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PREFACE. 


Tus edition, the third of the Digest, contains all the 
Public Laws and the Treaties of the United States, ex- 
ecutory and in force, including the Acts passed at the 
third session of the twenty-seventh Congress (1842-3)— 
except that the Indian Treaties, together with such por- 
tions of the Land Laws as have been in part executed or 
are of limited local character, have been omitted. 

The classification adopted in the first edition has been 
preserved in its principal features; and, for the facility 
of research, a synopsis of each division has been placed at 
its head. 

The judicial decisions illustrative of the Statutes have 
been given in copious Notes, appended to the appropriate 
text. 

The references in the Index are sometimes made to the 
page, but more commonly to the article in which the sub- 
ject is contained. In the former case the letter p. or word 
“page” is invariably used. 
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| CONSTITUTION OF THE UNITED STATES. 


, 


We, the people of the United States, in order to form a more perfect Union, 
establish justice, ensure domestic tranquillity, provide for the common defence, 
promote the general welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for the United States of 
America. 


ARTICLE I. 


SECTION I. 


All legislative powers herein granted, shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives. 


SECTION Il. 


The House of Representatives shall be composed of members chosen every se- 
cond year by the people of the several States; and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. 

No person shall be a Representative who shall not have attained the age of 
twenty-five years, and been seven years a citizen of the United States; and who 
shall not, when elected, be an inhabitant of that State in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the several States 
which may be included within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, includ- 
ing those bound to service for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. The actual enumeration shall be made within 
three years after the first meeting of the Congress of the United States, and within 
every subsequent term of ten years, in such manner as they shall by law direct. 
The number of Representatives shall not exceed one for every thirty thousand, 
but each State shall have at least one Representative; and until such enumeration 
shall be made, the State of New Hampshire shall be entitled to choose three ; Mas- 
sachusetts eight; Rhode Island and Providence Plantations one; Connecticut five ; 
New York six; New Jersey four; Pennsylvania eight; Delaware one; Maryland 
six; Virginia ten; North Carolina five; South Carolina five; and Georgia three. 

When vacancies happen in the representation from any State, the executive 
authority thereof shall issue writs of election to fill such vacancies. 

The House of Representatives shall choose their Speaker and other officers, 
and shall have the sole power of impeachment. 


SECTION III. 


The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and each Senator shall 
have one yote. 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided, as equally as may be, into three classes. The seats of the 
Senators of the first class, shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be chosen every second year; 
and if vacancies happen by resignation or otherwise, during the recess of the Le- 
gislature of any State, the Executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill such vacancies. 

No person shall be a Senator who shall not have attained to the age of thirty 
years, and been nine years a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall be chosen. 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 
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The Senate shall choose their other officers, and also a President pro tempore, 
in the absence of the Vice-President, or when he shall exercise the office of Pre- 
sident of the United States. 

The Senate shall have the sole power to try all impeachments. When sitting 
for that purpose, they shall be on oath or affirmation. When the President of the 
United States is tried, the Chief Justice shall preside; and no person shall be , 
convicted without the concurrence of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further than to removal 
from office, and disqualification to hold and enjoy any office of honour, trust, or 
profit, under the United States; but the party convicted shall nevertheless be lia- 
ble and subject to indictment, trial, judgment, and punishment, according to law. 


SECTION IV. 


The times, places, and manner of holding elections for Senators and Represen- 
tatives, shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may, at any time, by law, make or alter such regulations, except as to the 
places of choosing Senators. 

The Congress shall assemble at least once in every year, and such meeting shal} 
be on the first Monday in December, unless they shall by law appoint a different 
day. 


SECTION V. 


Each House shall be the judge of the elections, returns, and qualifications, of 
its own members; and a majority of each shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner and under such penal- 
ties as each House may provide. 

Each House may determine the rules of its proceedings, punish its members for 
disorderly behaviour, and with the coneurrence of two-thirds, expel a member. 

Each House shall keep a journal of its proceedings, and from time to time 
publish the same, excepting such parts as may in their judgment require secrecy; 
and the yeas and nays of the members of either House on any question, shall, at 
the desire of one-fifth of those present, be entered on the journal. 

Neither House, during the session of Congress, shall, without the consent of 
the other, adjourn for more than three days, nor to any other place than that in 
which the two Houses shall be sitting, 


SECTION VI. 


The Senators and Representatives shall receive a compensation for their ser- 
vices, to be ascertained by law, and paid out of the treasury of the United States. 
They shall, in all cases, except treason, felony, and breach of the peace, be pri- 
vileged from arrest during their attendance at the session of their respective 
Houses, and in going to or returning from the same; and for any speech or de- 
bate in either House, they shall not be questioned in any other place. 

No Senator or Representative shall, during the time for which he was elected, 
be appointed to any civil office under the authority of the United States, which 
shall have been created, or the emoluments whereof shall have been increased 

» during such time; and no person holding any office under the United States, shall 
be a member of either House during his continuance in office. 


SECTION VII. 


All bills for raising revenue shall originate in the House of Representatives ; 
but the Senate may propose or concur with amendments as on other bills. 

Every bill which shall have passed the House of Representatives and the Se- 
nate, shall, before it becomes a law, be presented to the President of the United 
States; if he approve he shall sign it; but if not, he shall return it, with his ob- 
jections, to that House in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it. If, after such re- 
consideration, two-thirds of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, by which it shall likewise 
be reconsidered, and if approved by two-thirds of that House, it shall become a 
law. But in all such eases, the votes of both Houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the bill, shall be 
entered on the journal of each House respectively. If any bill shall not be re- 
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tumed by the President within ten days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law in like manner as if he had signed 
it, unless the Congress by their adjournment prevents its return, in which case it 
shall not be a law. 

Every order, resolution, or vote, to which the concurrence of the Senate and 
House of Representatives may be necessary, (except on a question of adjourn- 
ment,) shall be presented to the President of the United States; and before the 
same shall take effect, shall be approved by him, or being disapproved by him, 
shall be repassed by two-thirds of the Senate and House of Representatives, ac- 
cording to the rules and limitations prescribed in the case of a bill. 


SECTION VIII. 
The Congress shall have power— 


To lay and collect taxes, duties, imposts, and excises; to pay the debts and 
provide for the common defence and general welfare of the United States ; but all 
duties, imposts, and excises, shall be uniform throughout the UnitedStates : 

To borrow money on the credit of the United States: 

To regulate commerce with foreign nations, and among the several States, and 
with the Indian tribes : 

To establish an uniform rule of naturalization, and uniform laws on the subject 
of bankruptcies throughout the United States: J ; 

To coin money, regulate the value thereof, and of foreign coin, and fix the 
standard of weights and measures : PY 

To provide for the punishment of counterfeiting the securities and current coin 
of the United States: 

To establish post-offices and post roads: > 

To promote the progress of science and useful arts, by securing, for limited 
times, to authors and inventors, the exclusive right to their respective writings 
and discoveries: 

To constitute tribunals inferior to the Supreme Cotirt: 

‘To define and punish piracies and felonies committed on the high seas, and 
offences against the law of nations: 

To declare war, grant letters of marque and reprisal, and make rules concern- 
ing captures on land and water: 

To raise and support armies; but no appropriation of money to’ that use, shall 
be for a longer term than two years: 

To provide and maintain a navy : 

To make rules for the government and regulation of the land and naval forces : 

To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasions : 

To provide for organizing, arming, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the service of the United States, 
reserving to the States respectively, the appointment of the officers, and the au- 
thority of training the militia according to the discipline prescribed by Congress : 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular States, and the ac- 
ceptance of Congress, become the seat of the Government of the United States, 
and to exercise like authority over all places purchased, by the consent of the 
Legislature of the State in which the same shall be, for the erection of forts, 
magazines, arsenals, dock-yards, and other needful buildings :—and, 

To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
government of the United States, or in any department or officer thereof. 
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SECTION Ix. 


The migration or importation of such persons as any of the States now existing 
shall think proper to admit, shall not be prohibited by the Congress prior to the 
year one thousand eight hundred and eight, but a tax or duty may be imposed on 
such importation ; not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, unless when, 
in cases of rebellion or invasion, the public safety may require it. 

No bill of attainder, or ex post facto law, shall be passed. 

No capitation or other direct tax shall be laid, unless in proportion to the census 

urmua eration herein before directed to be taken. 
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No tax or duty shall be laid on articles exported from any State. No prefer- 
ence shall be given by any regulation of commerce or revenue to the ports of one 
State over those of another: nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another. 

_No money shall be drawn from the treasury, but in consequence of appropria- 
tions made by law: and a regular statement and account of the receipts and ex- 
penditures of all public money, shall be published from time to time. 

No title of nobility shall be granted by the United States, and no person hold- 
ing any office of profit or trust under them, shall, without the consent of the 
Congress, accept of any present, emolument, office, or title of any kind whatever, 
from any king, prince, or foreign state. 


SECTION X. 


No state shall enter into any treaty, alliance, or confederation; grant letters of 
marque and reprisal ; coin money; emit bills of credit; make any thing but gold 
and silver coin a tender in payment of debts; pass any bill of attainder, ex post 
facto Jaw, or law impairing the obligation of contracts; or grant any title of 
nobility. 

No State shall, without the consent of the Congress, lay any imposts or duties 
on imports or exports, except what may be absolutely necessary for executing its 
inspection laws; and the nett produce of all duties and imposts, laid by any State 
on imports or exports, shall be for the use of the treasury of the United States, 
and all such laws shall be subject to the revision and control of the Congress. 
No State shall, without the consent of Congress, lay any duty of tonnage, keep 
troops or ships of war in time of peace, enter into any agreement or compact with 
another State, or with aforeign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 


ARTICLE Ii. 
SECTION I. 


The Executive Power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and, together 
with the Vice-President, chosen for the same term, be elected as follows : 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of Electors, equal to the whole number of Senators and Representa- 
tives, to which the State may be entitled in the Congress. But no Senator, or 
Representative, or person holding an office of trust or profit under the United 
States, shall be appointed an Elector. 

[The Electors shall meet in their respective States, and vote by ballot for two 
persons, of whom one, at least, shall not be an inhabitant of the same State with 
themselves. And they shall make a list of all the persons voted for, and of the 
number of votes for each; which list they shall sign and certify, and transmit, 
sealed, to the seat of Government of the United States, directed to the President 
of the Senate. The President of the Senate shall, in presence of the Senate and 
House of Representatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be the President, 
if such number be a majority of the whole number of Electors appointed ; and if 
there be more than one who have such majority, and have an equal number of 
votes, then the House of Representatives shall immediately choose, by bailot, 
one of them for President: and if no person have a majority, then, from the five 
highest on the list, the said House shall in like manner choose the President. 
But in choosing the President, the votes shall be taken by States, the representa- 
tion from each State having one vote : a quorum for this purpose shall consist of 
a member or members from two-thirds of the States: and a majority of all the 
States shall be necessary to a choice. In every case, after the choice of the 
President, the person having the greatest number of votes of the Electors, shall 
be the Vice-President. But if there should remain two or more, who have equal 
votes, the Senate shall choose from them, by ballot, the Vice-President. | 

The Congress may determine the time of choosing the Electors, and the day 
on which they shall give their votes; which day shall be the same throughout the 
United States. Ay rr t 

No person, except a natural born citizen or a citizen of the United States, at the 
time of the adoption of this Constitution, shall be eligible to the office of Presi- 
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dent. Neither shall any person be eligible to that office, who shall not have 
attained the age of thirty-five years, and been fourteen years a resident within the 
United States. ' 

In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same shall 
devolve on the Vice-President; and the Congress may, by law, provide for the 
case of removal, death, resignation, or inability, both of the President and Vice- 
President, declaring what officer shall then act as President, and such officer shall 
act accordingly, until the disability be removed, or a President shall be elected. 

The President shall, at stated times, receive for his services, a compensation, 
which shall neither be increased nor diminished, during the period for which he 
shall have been elected; and he shall not receive, within that period, any other 
emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall take the following oath. 
or affirmation : 

‘¢T do solemnly swear (or affirm) that I will faithfully execute the office of 
President of the United States; and will, to the best of my ability, preserve,, 
protect, and defend the Constitution of the United States.” 


SECTION II. 


The President'shall be commander-in-chief of the army and navy of the United 
States, and of the militia of the several States, when called into the actual service 
of the United States. He may require the opinion, in writing, of the principal 
officer in each of the executive departments, upon any subject relative to the duties 
of their respective offices ; and he shall have power to grant reprieves and pardons, 
for offences against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the Senate, to 
make treaties, provided two-thirds of the Senators present concur: and he shalb 
nominate, and by and with the advice and consent of the Senate, shall appoint. 
Ambassadors, other public Ministers and Consuls, Judges of the Supreme Court, 
and all other officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law. But the Con- 
gress may, by law, vest the appointment of such inferior officers, as they shall 
think proper, in the President alone, in the courts of law, or in the heads of 
departments. 

The President shall have power to fill up all vacancies that may happen, during 
the recess of the Senate, by granting commissions, which shall expire at the end 
of their next session. 


SECTION IIf. 


He shall, from time to time, give to the Congress, information of the state of 
the Union ; and recommend to their consideration such measures as he shall judge 
necessary and expedient. He may, on extraordinary occasions, convene both 
Houses, or either of them, and, in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn them to such time as he shall 
think proper. He shall receive Ambassadors and other public Ministers. He 
shall take care that the laws be faithfully executed; and shall commission all the 
officers of the United States. 


SECTION IY. 


The President, Vice-President, and all civil officers of the United States, shall 
be removed from office, on impeachment for, and conviction of, treason, bribery, 
or other high crimes and misdemeanors. 


ARTICLE III. 


SECTION I. 


The Judicial Power of the United States shall be vested in one Supreme Court, 
and in such Inferior Courts as the Congress may, from time to time, ordain and 
establish. The Judges, both of the Supreme and Inferior Courts, shall hold their 
offices during good behaviour; and shall, at stated times, receive for their ser- 


Tees a compensation, which shall not be diminished during their continuance 
in office. 
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SECTION Il. 


The Judicial Power shall extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authority; to all cases affecting Ambassadors, other public 
Ministers, and Consuls; to all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a party; to controversies be- 
tween two or more States, between a State and citizens of another State, between 
citizens of different States, between citizens of the same State, claiming lands 
under grants of different States, and between a State, or the citizens thereof, and 
foreion States, Citizens, or Subjects. 

In all cases affecting Ambassadors, other public Ministers, and Consuls, and 
those in which a State shall be a party, the Supreme Court shall have oricinal 
jurisdiction. In all the other cases before mentioned, the Supreme Court shall 
have appellate jurisdiction, both as to law and fact, with such exceptions, and 
under such regulations, as the Congress shall make, 

The trial of all crimes, except in cases of impeachment, shall be by jury: and 
such trial shall be held in the State where the said crimes shall have been com- 
mitted; but when not committed within any State, the trial shall be at such place 
or places as the Congress may by law have directed. 


SECTION III. 


Treason against the United States shall consist only in levying war against 
them, or in adhering to their enemies, giving them aid and comfort. No person 
shall be convicted of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

The Congress shall have power to declare the punishment of treason; but no 
attainder of treason shall work corruption of blood, or forfeiture, except during 
the lite of the person attainted. 


ARTICLE IV. 


SECTION I. 


Full faith and credit shall be given, in each State, to the public acts, records, 
and judicial proceedings of every other State. And the Congress may by general 
laws prescribe the manner in which such acts, records, and: proceedings shall be 
proved, and the effect thereof. 


SECTION II, 


The citizens of each State shall be entitled to all privileges and immunities 
of citizens in the several States, 

A person charged in any State with treason, felony, or other crime, who shall 
flee from justice, and be found in another State, shall, on demand of the Executive 
Authority of the State from which he fled, be delivered up, to be removed to the 
State, having jurisdiction of the crime. 

No person held to service or labour in one State, under the laws thereof, es- 
eaping into another, shall, in consequence of any law or regulation therein, be 
discharged from such service or labour; but shall be delivered up on claim of the 
party to whom such service or labour may be due. 


SECTION Ill. 


New States may be admitted by the Congress into this Union; but no new 
State shall be formed or erected within the jurisdiction of any other State—nor 
any State be formed by the junction of two or more States, or parts of States— 
without the consent of the Legislatures of the States concerned, as well as of the 
Congress. 

The Congress shall have power to dispose of, and make all needful rules and 
regulations respecting the territory or other property belonging to the United 
States: and nothing in this Constitution shall be so construed, as to prejudice 
any claims of the United States, or of any particular State. 


SECTION IV. ' 


The United States shall guarantee to every State in this Union, a republican 
form of government; and shall protect each of them against invasion, and on ap- 
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plication of the Legislature, or of the Executive (when the Legislature cannot be 
convened) against domestic violence. 


ARTICLE V.. 


The Congress, whenever two-thirds of both Houses shall deem it necessary, 
shall propose amendments to this Constitution, or, on the application of the Le- 
gislatures of two-thirds of the several States, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all intents and purposes, as 
part of this Constitution, when ratified by the Legislatures of three-fourths of the 
several States, or by Conventions in three-fourths thereof, as the one or the other 
mode of ratificatiun may be proposed by the Congress; provided, that no amend- 
‘ment, which may be made prior to the year one thousand eight hundred and eight, 
shall in any manner affect the first and fourth clauses in the ninth section of the 
first article ; and that no State, without its consent, shall be deprived of its equal 
suffrage in the Senate. 


ARTICLE VI. 


All debts contracted, and engagements entered into, before the adoption of this 
Constitution, shall be as valid against the United States, under this Constitution, 
as under the confederation. 

This Constitution, and the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or which shall be made, under the 
authority of the United States, shall be ‘the supreme law of the land : and the 
Judges in every State shall be bound thereby, any thing in the Constitution or 
laws of any State to the contrary notwithstanding. 

The Senators and Representatives before mentioned, and the members of the 
several State Legislatures, and all Executive and Judicial officers, both of the 
United States and of the several States, shall be bound, by oath or affirmation, to 
support this Constitution; but no religious test shall ever be required as a qualifi- 
cation to any office or public trust under the United States. 


ARTICLE VII. 


The ratification of the Conventions of nine States shall be sufficient for the 
establishment of this Constitution between the States so ratifying the same. 


ARTICLES, 


In Addition to, and Amendment of, the CONSTITUTION of the UNITED 
STATES of AMERICA, proposed by CONGRESS, and ratified by the Lrais- 
LaTuRES of the several States, pursuant to the fifth article of the original 
Constitution. 


-I. Congress shall make no law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof, or abridging the freedoin of speech, or of the 
press; or the right of the people peaceably to assemble, and to petition the go- 
vernment for a redress of grievances, 

Il. A well-regulated militia being necessary to the security of a free State, the 
right of the people to keep and bear arms, shall not be infringed. 

III. No soldier shall, in time of peace, be quartered in any house, without the 
consent of the owner ; nor in time of war, but in a manner to be prescribed by law. 

IV. The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated: and no 
warrants shall issue, but upon probable cause, supported by oath or affirmation— 
ay particularly describing the place to be searched, and the persons or things to 

e seized. 

V. No person shall be held to answer for a capital or otherwise infamous crime, 
unless on a presentment or indictment by a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service, in time of war, 
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or public danger: nor shall a person be subject, for the same offence, to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case, to be 
a witness against himself; nor be deprived of life, liberty, or property, without 
due process of law: nor shall private property be taken for public use, without 
just compensation. 

VI. In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury, of the state and district wherein the crime 
shall have been committed; which district shall have been previously ascertained 
by law; and to be informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him ; to have compulsory process for obtaining 
witnesses in his favour; and to have the assistance of counsel for his defence. 

VII. In suits at common Jaw; where the value in controversies shall exceed 
twenty dollars, the right of trial by jury shall be preserved: and no fact tried by 
a jury, shall be otherwise re-examined in any court of the United States, than ac- 
cording to the rules of common law. 

VIII. Excessive bail shall not be required; nor excessive fines imposed ; nor 
cruel and unusual punishments inflicted. 

IX. The enumeration, in the Constitution, of certain rights, shall not be con- 
strued to deny or disparage others, retained by the people. 

X. The powers, not delegated to the United States, by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respectively, or to the people. 

XI. The judicial power of the United States shall not be construed to extend to 
any suit in law or equity, commenced or prosecuted against one of the United States, 
by citizens of another State, or by citizens or subjects of any foreign State. 

XII. 1. The Electors shall meet in their respective States, and vote, by ballot, 
for President and Vice-President, one of whom, at least, shall not be an inhabitant 
of the same State with themselves; they shall name in their ballots the person voted 
for as President, and, in distinct ballots, the persons voted for as Vice-President ; 
and they shall make distinct lists of all persons voted for as President, and all 
persons voted for as Vice-President, and of the number of votes for each, which 
lists they shall sign and certify, and transmit, sealed, to the seat of the govern- 
ment of the United States, directed to the President of the Senate; the President 
of the Senate shall, in the presence of the Senate and House of Representatives, 
open all the certificates, and the votes shall then be counted : the person having 
the greatest number of votes for President, shall be the President, if such number 
be a majority of the whole number of electors appointed; and if no person have 
such majority, then, from the persons having the highest numbers, not exceeding 
three, on the list of those voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President. But in choosing the Presi- 
dent, the votes shall be taken by States, the Representation from each State hav- 
ing one vote; a quorum for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the States shall be necessary 
to a choice. And if the House of Representatives shall not choose a President 
whenever the right of choice shall devolve upon them, before the fourth day of 
March next following, then the Vice-President shall act as President, as in the 
case of the death or other constitational disability of the President. 

2. The person having the greatest number of votes as Vice-President, shall be 
the Vice-President, if such number be a majority of the whole number of Electors 
appointed ; and if no person have a majority, then from the two highest numbers 
on the list, the Senate shall choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. ! 

3. But no person constitutionally ineligible to the office of President, shall be 
eligible to that of Vice-President of the United States. 
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Constitution ordained by the peuple» 1 Oath, when and how administered 
Previous debts, &c. recognised »:, . 2 to members of congress . 5 
Supreme law—what Te dio" sz to members of state legis- 
Oath to support the constitution 4.’ latures and offices of the state 6 
form of. No religious test for ~ —-— to officers of the U. S. if 
office 4 ope 


Arvtictz 1. Tue people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, provide for the 
common defence, promote the general welfare, and ‘secure the blessings of 
liberty to themselves and their posterity, have ordained and established the 
constitution for the United States of America.(1) Peek. 

2. All debts contracted and engagements entered into, before the adop- 
tion of the constitution, shall be as valid against the United States, under the 
constitution, as under the confederation.(2) 


3. The constitution, and the laws, which shall be made in pursuance 
thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land: and the judges, 
in every state, shall be bound thereby, any thing in the constitution or laws 
of any state, to the contrary notwithstanding.(3)* 


(1) Preamble to the Con.—M ‘Culloch (2) Con. Art. 6. cl. 1. 
v. state of Maryland, 4 Wheat. 316.— (3) Con. Art. 6. clause 2.—M‘Culloch 
Martin v. Hunter’s exs. 1 Wheat. 304, y. state of Maryland, 4 Wheat. 396. 
524, 352. 





* And to the supremacy of such laws, the state laws must yield, even though 
enacted in pursuance of powers acknowledged to remain in the states. —9 Wheat. 
210.—Gibbons vy, Ogden. 

An act of congress, contrary to the constitution of the United States, is void— 
and courts of justice are bound so to declare it, or to modify the law according to 
the constitution, if the case admit such modification.—Cohen v. Virginia, 6 Wheat. 
381, 264. Hylton v. United States, 3 Dall. 171. Marbury v. Madison, 1 Cranch, 
137. Martin y. Hunter’s lessee, 1 Wheat. 304. Loughborough v. Blake, 5 Wheat. 
317, United States v. Smith, 5 Wheat. 158. M/‘Culloch v. Maryland, 4 Wheat. 
316. Note to Hayburn’s case, 2 Dall. 410, Owings v. Norwood, 5 Cranch, 344, 
Mossman v. Higginson, 4 Dall. 11. Hodgson vy. Bewerbank, 5 Cranch, 303. Van- 
horne’s lessee y, Dorrance, 2 Dall. 304. 

And a state law, repugnant to or incompatible with the constitution of the United 
States, or of laws made in pursuance thereof, or of treaties, is void—Houston y. 
Moore, 5 Wheat. 149. 
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4. The Senators and representatives [of the congress of the United 
States,] and the members of the several state legislatures, and all execu- 
tive and judicial officers, both of the United States and of the several states, 
shall be bound by oath or affirmation, to support the constitution; but no 
religious test shall ever be required as a qualification to any office, or pub- 
lic trust under the United States.(1) 


Such oath shall be administered in the following form: “I, A. B., do 
solemnly swear, or affirm [as the case may be] that I will support the con- 
stitution of the United States.”(2) 


5. At the first session of congress after every general election of repre- 
sentatives, such oath or affirmation shall be administered by any one mem- 
ber of the house of representatives to the speaker; and by him to all the 
members present, and to the clerk, previous to entering on any other busi- 
ness ; and to the members who shall afterwards appear, previously to taking 
their seats. The president of the scnate for the time being, shall also ad- 
minister the said oath or affirmation to each senator, previously to his taking 
his seat: And in case of a president of the senate, who shall not have taken 
such oath or affirmation, it shall be administerefl ‘to him by any one of the 
members of the senate.(3) "See 


6. The members of the several state legislatures, and all executive and 
judicial officers of the several states, shail; before they proceed to execute 
the duties of their respective offices; take such oath or affirmation, which 
shall be administered by the pérsans, who, by the law of the state, shall be 
authorized to administer the gathof office; and such persons shall cause a 
record or certificate thereof, te- be made, in the same manner as, by the law 
of the state, they shail, be ‘directed to record or certify the oath of office.(4) 


7. All officers’appdinted, or hereafter to be appointed, under the authority 
of the United Statés, shall, before they act in their respective offices, take 
the same,oath or affirmation, which shall be administered by the person or 
persons.who. shall be authorized by law to administer to such officers their 
respective oaths of office; and such officers shall incur the same penalties 
in case of failure, as shall be imposed by law in case of failure in taking 
their respective oaths of office.(5) 


——— 


CLASSIFICATION OF THE LAWS. 


Art. 8. The laws of the United States are arranged in this Digest in four 
distinct codes—the Political, Civil, Military, and Criminal. 


(1) Con. Art. 6. clause 3. (4) Ib. Sec. 3. 
(2) Act June 1, 1789.—See, 1. (5) Ib. Sec. 4, 
(3) Ib. Sec. 2. 





A cotemporary exposition of the constitution, practised and acquiesced under 
for a period of years, fixes the construction.—Stuart v. Laird, 1 Cranch, 299, 309. 
And, like every other grant, the constitution is to be construed according to the 
import of its terms. The words are to be taken in their natural and obvious sense, 
neither unreasonably restricted nor enlarged—Martin y. Hunter’s lessee, 1 Wheat. 
304, Gibbons v. Ogden, 9 Wheat. 187. 
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POLITICAL CODE. 


OBJECTS OF THE POLITICAL CODE. 


Art. 9. The political code includes the laws which establish the govern- 
ment, and determine its relations with the citizens, with the individual states, 
and with foreign states. 

10. To it belong the laws which establish and regulate, 1. The legisla- 
tive power: 2. The executive power: 3. The judicial power: 4. The admis- 
sion of new states: 5. The territories of the United States: 6. Relations with 
foreign powers: 7. Indian relations: 8. The naturalization of foreigners: 
9. Commerce, navigation, and revenue: 10. The national domain. 


eR 


BOOK I. 
CHAPTER I. 


OF THE LEGISLATIVE POWER. 


Where vested 11 


Arr. 11. All legislative power granted by the constitution of the United 
States, shall be vested in a congress of the United States, which shall con- 
sist of a senate and house of representatives.(1) 


Section I. 
Of the Senate. 
Senate, how composed 12 Senate to try impeachments 16 
Vacancies, how supplied 13 Judgment in case of impeachment 17 
Qualification of senator 14 Civil officers, remoyable on convic- 
President of senate al) tion 18 


Art. 12. The senate of the United States shall be composed of two se- 
nators from each state, chosen by the legislature thereof, for six years; and 
each senator shall have one vote.(2) 

13. If vacancies happen by resignation, or otherwise, during the recess 
of the legislature of any state, the executive thereof may make temporary 
appointments, until the next meeting of the legislature, which shall then fill 
such vacancies.(2)* 


(1) Con. Art. 1, sec, 1, (2) Con. Art. 1. sec. 3. 





* The previous part of this clause of the Constitution is in the following 
words, and is now rather matter of history than of law. ‘Immediately after they 
(the senate,) shall be assembled in consequence of the first election, they shall be 
divided as equally as may be into three classes. The seats of the senators of the 
first class shall be vacated at the expiration of the second year, of thé second class 
at the expiration of the fourth year, and of the third class at the expiration of the 
sixth year, so that one-third may be chosen every year. 

The executive of a state cannot appoint a senator in anticipation of a vacancy. 
The vacancy must have actually occurred, before the appointment be made, 

Mr. Landman was a senator of the United States from Connecticut : His term 
of service expired on the third of March, 1825, On the fourth he presented to the 
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14. No person shall be a senator who shall not have attained the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of the state for which he shall be 
chosen.(1) 


15. The vice-president of the United States shall be president of the se- 
nate, but shall have no vote, unless they be equally divided.(1) The senate 
shall choose their other officers, and also a president, pro tempore, in the 
absence of the vice-president, or when he shall exercise the office of presi- 
dent of the United States.(1) 


16. The senate shall have the sole power to try all impeachments. When 
sitting for that purpose they shall be on oath or affirmation. When the pre- 
sident of the United States is tried, the chief justice shall preside: and no 
person shall be convicted without the concurrence of two-thirds of the mem- 
bers present.(1) 

17. Judgment, in cases of impeachment, shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of ho- 
nour, trust, or profit, under the United States: but the party convicted shall, 
nevertheless, be liable and subject to indictment, trial, judgment and punish- 
ment, according to law.(1) 


18. The president, vice-president, and all civil officers of the United States, 
shall be removed from office, on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors.(2)* 


Section II. 


Of the House of Representatives. 


How constituled—qualification of Vacancies, how supplied 23 
electors 19 House of Representatives to choose 

Qualification of representatives 20 officers and have the power of 

Apportionment of representatives impeachment 24. 
and direct taxes—census, when Origin of revenue bills 25 
taken 21 Delegates from territories 26 


Existing apportionment in the seve- 
ral states—Election by districts 22 


Art. 19. The house of representatives shall be composed of members 
chosen every second year by the people of the several states; and the elec- 
tors in each state shall have the qualifications requisite for electors of the 
most numerous branch of the state legislature.(3) 


20. No person shall be a representative, who shall not have attained to 


(1) Con. Art. 1. sec. 3. (3) Ib. Art. 1. sec. 2. 
(2) Ib. Art. 2, sec. 4. 


ne a ee ee ee 
senate a certificate of appointment regularly and properly authenticated from the 
governor of the state of Connecticut, setting forth that the president of the United 
States had desired the senate to conyene on the fourth of March, and had caused 
official notices of that fact to be communicated to him. This certificate was dated 
the ninth of February, subsequently to the notification of the president, and stated 
that at the time of its execution, the legislature of the state was not in session, and 
would not conyene until the month of May. Upon these facts, the question was 
raised, whether the appointment of Mr. Landman was constitutional, having been 
made before a yacancy in the representation of the state of Connecticut in the se- 
nate of the United States had occurred. On the resolution offered, to admit Mr. 
Landman to be qualified and take his seat in the senate, it was determined, 23 to 
18, that he was not entitled to a seat.—National Intelligencer, Tuesday, March 8, 
1825. 

* A member of congress is not a civil officer, within the meaning of the fore- 
going article, and is, therefore, not liable to impeachment,—Case of W, Blount, 
before senate, 1797. 
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the age of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that state in 
which he shall be chosen.(1) 


21. Representatives and direct taxes shall be apportioned among the seve- 
ral states which may be included within this Union, according to their re- 
spective numbers, which shall be determined by adding to the whole num- 
ber of free persons, including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other persons. The actual 
enumeration shall be made within three years after the first meeting of the 
congress of the United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct. ‘The number of repre- 
sentatives shall not exceed one for every thirty thousand; but each state 
shall have at least one representative.(1)* 


22. From and after the third day of March, one thousand eight hundred 
and forty-three, the house of representatives shall be composed of members, 
elected agreeably to a ratio of one representative for every seventy thou- 
sand six hundred and eighty persons in each state, and of one additional re- 
presentative for each state having a fraction greater than one moiety of the 
said ratio, computed according to the rule prescribed by the constitution of 
the United States; that is to say, within the state of Maine, seven; within 
the state of New Hampshire, four; within the state of Massachusetts, ten ; 
within the state of Rhode Island, two; within the state of Connecticut, four; 
within the state of Vermont, four; within the state of New York, thirty-four; 
within the state of New Jersey, five; within the state of Pennsylvania, twenty- 
four; within the state of Delaware, one; within the state of Maryland, six; 
within the state of Virginia, fifteen; within the state of North Carolina, nine ; 
within the state of South Carolina, seven; within the state of Georgia, eight; 
within the state of Alabama, seven; within the state of Louisiana, four; 
within the state of Mississippi, four; within the state of Tennessee, eleven ; 
within the state of Kentucky, ten; within the state of Ohio, twenty-one; 
within the state of Indiana, ten; within the state of Illinois, seven; within 
the state of Missouri, five; within the state of Arkansas, one; and within the 
state of Michigan, three.(2) 

In every case, when a state is entitled to more than one representative, 
the number to which each state shall be entitled under this apportionment, 
shall be elected by districts composed of contiguous territory, equal in num- 
ber to the number of representatives to which said state may be entitled, no 
one district electing more than one.representative.(3) 


23. When vacancies happen in the representation of any state, the execu- 
tive authority thereof, shall issue writs of election to fill such vacancies.(1) 


24. The house of representatives shall choose their speaker and other 
officers; and shall have the sole power of impeachment.(1) 


35. All bills for raising revenue shall originate in the house of represent- 
atives; but the senate may propose or concur with amendments, as on other 
bills.(4) 

26. In every. territory of the United States, in which a temporary govern- 
ment has been or shall be established, which, by virtue of the ordinance of 
congress of the thirteenth of July, 1787, or of any subsequent act of con- 


(1) Con. Art. 1. sec, 2. (8) Ib. sec.-2. 
(2) Act June 25th, 1842. sec, 1. (4) Con, Art, 1. sec. 7. 





* The ratio of representation was determined by the first congress to be applica- 
ble only to the population of each state, separately considered, and not to the total 
population of the Union, It follows, that all fractions of such ratio are lost in the sys- 
tem of PE Ene mn Se 5 Marsh. Wash. 318. But see the next article, No. 22. 
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gress, passed or to be passed, has, or hereafter shall have the right to send 
a delegate to congress, such delegates shall be elected every s second year, 
for the : same term of two years, for which members of the house of repre- 
sentatives of the United States are elected; and, in that house, each of such 
delegates shall have a seat, with the right of debating, but not of voting.(1) 


Secrion III. 


Of the Senate and House of Representatives. 


Time, place and manner of holding 








Compensation to president of senate 


elections 27 and speaker of the house 3 
Time for assembling of congress 28 Compensation—how certified 40 
In case of contagious sickness, con- Restriction on members holding of- 

gress may be convened by presi- fice Al 

dent, at other than the stated No member to be interested in con- 

place 29 tracts with United States 42 
Each house, to judge of elections, Penalty in such case 43 

&e. of members—quorum, what, Money advanced on such contract 

—attendance, how compelled 30 to be repaid 44, 

may make rules, punish and Special provision in such contract 495 
expel members 31 To what contracts prohibitions do 
Oaths to witnesses, by whom admi- not extend A6 
nistered 32 Penalty on officer of United States 
Journals—to be published—yeas making contracts otherwise than 
and nays 3 directed AT 
how distributed 34, 35 Printing of congress, how done A8 
Restriction on adjournment 36 Prices for printing 49 
Compensation to members—privi- Printer, when and how elected 50 


lege 37, 38 


Art. 27. The times, places, and manner of holding elections for senators 
and representatives, shall be prescribed in each state, by the legislature there- 
of: But the congress may, at any time, by law, make or alter such regula- 
tions, except as to the places of choosing senators.(2) 

28. The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall, by 
law, appoint a different day.(2) 

29. Whenever congress shall be about to convene, and from the preva- 
lence of contagious sickness, or from other circumstances, it would, in the 
opinion of the president of the United States, be hazardous to the lives or 
health of the members, to meet at the place to which congress shall then 
stand adjourned, or at which it shall be next by law to meet, he may, by 
proclamation, convene the congress at such other place as he may judge 
proper.(3) 

30. Each house shall be the judge of the elections, returns, and qualifica- 
tions of its own members, and a majority of each shall constitute a quorum 
to de business; but a smaller number may adjourn from day to day, and 
may be authorized to compel the attendance of absent members, in such 
manner, and under such penalties, as each house may provide.(4.) 


31. Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and with the consent of two-thirds, expel 
a member.(3)* 


(1) Act 3d March, 1817. 
(2) Con. Art. 1. sec. 4. 


(3) Act 3d April, 1794, sec. 1. 
(4) Con. Art. 1, sec. 5. 


* A member may be expelled for a high misdemeanour. The authority of the 
house to which he belongs, is not confined to an act done in its presence.—Case 
of William Blount, 1797.—Case of John Smith, 1807. 

A previous conviction is not requisite to authorize the expulsion of a member, 
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82. The president of the senate, the speaker of the house of representa- 
tives, the chairman of the committee of the whole, or of any standing or 
select committee of either house, shall be empowered to administer oaths or 
affirmations to witnesses in any case under their examination; if any per- 
son shall wilfully, absolutely, and falsely, swear or affirm, touching any 
matter or thing material to the point in question, whereto he or she shall be 
thus examined, every person so offending, and being thereof duly convicted, 
shall be subjected to the pains, penalties, and disabilities, which, by law, are 
prescribed for the punishment of the crime of wilful and corrupt perjury.(1) 


33. Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such part as may, in their judgment, re- 
quire secrecy ; and the yeas and nays of the members of either house, on 
any question, shall, at the desire of one-fifth of those present, be entered on 
the journal.(2) 

34. There shall be printed two hundred copies of the public journals of 
the senate, and of the house of representatives, and of the documents printed 
by the orders of the respective houses, beyond the number usually printed ; 
of which twenty-five copies shall be deposited in the library of the United 
States, at the seat of government, to be delivered to members of congress 
during any session, and to all other persons authorized by law to use the 
books in such library, upon their application to the librarian, and giving 
their responsible receipts therefor. And so many other copies shall be trans- 
mitted, as the acts of congress are transmitted, to the executives of the seve- 
ral states and territories, as shall be sufficient to furnish one copy to each 
executive, one copy to each branch of every state and territorial legislature, 
one copy to each university and college in each state, and one copy to the 
historical society incorporated, or which shall be incorporated, in each state; 
and the residue of such copies shall be deposited in the library of the United 
States, subject to the future disposition of congress.(3) 

35. One copy of such journals and documents shall be annually furnish- 
ed to the executive of the commonwealth of Massachusetts, for the use and 
benefit of the American Antiquarian Society of such commonwealth ;(4) one 
copy to the executive of the state of Maine, for the use and benefit of the 
Gardiner Lyceum, in such state;(5) and one copy, together with a copy of 
the laws and state papers which shall be published by the authority of con- 
gress, to the Washington library.(6) 

36. Neither house, during the session of congress, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other place 
than that ia which the two houses shall be sitting.(7) 


37. The senators and representatives shall receive a compensation for 
their services, to be ascertained by law, and paid out of the treasury of the 
United States. They shall in all cases, except treason, felony, and breach 


(1) Acts 3d May, 1798. (4) Resolution Ist December, 1814, 
8th Feb. 1817. (5) Resolution 3d March, 1825. 
(2) Con. Art. 1. sec. 5. (6) Resolution 3d March, 1823, 


(3) Resolution 27th December, 1813. (7) Con. Art. 1. sec. 5, 








for a high offence against the United States, nor is the jurisdiction of congress in 
relation to expulsion, affected by the fifth and sixth articles of the amendments to 
the constitution, declaratory of the rights of the citizen under criminal prosecu- 
tion, such articles referring only to proceedings at law. In determining on expul- 
sion, adherence to the forms of judicial proceedings, or the rules of judicial evi- 
dence is not indispensable: nor is the same degree of proof requisite, as in the 
conviction of crime. The power of expulsion is in its nature discretionary, and 
its exercise of a more summary character, than the power of judicial tribunals — 
Case of J. Smith, 1807. 
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of the peace, be privileged from arrest during their attendance at the session 
of their respective houses, and in going to or returning from the same; and 
for any speech or debate in either house, they shall not be questioned in any 
other place.(1) 

By act 18th February, 1802, the delegates from territories receive for 
travelling expenses, and attendance in congress, the same compensation as 
is, or may be, allowed by law to members and senators. 

38. At every session of congress, each senator, and representative and 
delegate, shall be entitled to receive eight dollars for every day he shail at- 
tend his respective house, and eight dollars for every twenty miles of esti- 
mated distance, by the most usual road from his place of residence to the 
seat of congress, at the commencement and end of every session. And if 
he shall be detained by sickness on his journey to or from such session, or 
after his arrival shall be unable to attend his house, he shall be entitled to 
the same daily allowance: And each member of the senate shall be entitled 
to the same daily pay and allowance, for his attendance on, and travelling 
to and from every meeting of the senate in the recess of congress; and, in 
case he shall be detained by sickness, on his journey to or from such meet- 
ing, or after his arrival shall be unable to attend the senate. But no mem- 
ber of congress shall be allowed a sum exceeding the rate of eight dollars a 
day, from the end of one session or meeting, to the time of his taking his 
seat in another.(2) 


39. The president of the senate pro tempore, when the vice-president shall 
be absent, or when his office shall be vacant, and the speaker of the house 
of representatives, shall, during the period of their services, respectively, re- 
ceive, in addition to their compensation as members of congress, eight dol- 
lars for every day’s attendance on their respective houses.(2) 


40. 'The compensation which shall be due to the members of the senate, 
shall be certified by the president thereof, and that to the representatives and 
delegates by the speaker, and shall be passed as public accounts, and paid 
out of the public treasury.(3) 


41. No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall have 
been increased during such time; and no person holding any office under 
the United States, shall be a member of either house during his continuance 
in office. (4) 

42. No member of congress shall directly or indirectly, himself, or by any 
other person in trust for him or for his use, undertake, execute, hold or enjoy 
in the whole, or in part, any contract to be made with any officer of the 
United States in their behalf, or with any person authorized to make contracts 
on the part of the United States.(5) 


43. Every member, for every such offence, upon conviction before any 
court of the United States or its territories, having cognizance thereof, shall 
be adjudged guilty of a high misdemeanor, and shall be fined three thousand 
dollars ; and such contract shall be absolutely void.(5) 


44. When money shall have been advanced by the United States, in con- 
sideration of such contract, the same shall be forthwith repaid; and, in case 
of refusal or delay to repay it, when demanded by the proper officer of the 
department under whose authority such contract shall have been made, every 


(1) Con. Art. 1. sec. 6. (4) Con. Art. 1, sec. 6. 
(2) Act 22d Jan. 1818, sec, 1, 2. (5) Act April 21, 1808, sec. 1. 
(3) Ibid, sec, 3. 
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person so refusing or delaying, together with his surety or sureties, shall be 
forthwith prosecuted at law for the recovery thereof.(1) ; 


45. In every such contract, there shall be inserted an express condition, 
that no member of congress shall be admitted to any share or part thereof, 
or to any benefit to arise therefrom.(2) 


46. The foregoing provisions shall not extend to any contract made by an 
incorporated company for its general benefit; nor to the purchase or sale of 
bills of exchange, or other property, by a member of congress, where the 
same shall be ready for delivery, and for which payment shall be made, at 
the time of contracting therefor.(3) 


47. If any officer of the United States, on behalf of the United States, 
shall, directly or indirectly, make any contract in writing or otherwise, 
other than as above excepted, with any member of congress, such officer, on 
conviction thereof, before any court having jurisdiction thereof, shall be deemed 
guilty of a high misdemeanor, and be fined three thousand dollars.(4) 


48. The printing of congress, unless when otherwise specially ordered, 
shall be done in the following form and manner, viz : 

Bills, as heretofore, with English type, on foolscap paper. Rule or table- 
work, in royal octavo size, where it can be brought into that size by any 
type not smaller than brevier; and where it cannot, in such form as to fold 
conveniently into the volume. All other printing with a small pica type, on 
royal paper, in pages of the same size as those of the last edition of the laws 
of the United States, including the marginal notes.(5) 

It shall be the duty of the secretary of the senate and clerk of the house 
of representatives, so to regulate and direct the printing of the respective 
houses as to abolish the practice of making “title pages” to executive docu- 
ments, reports of committees, memorials, or any other documents, unless 
the same shall be so directed by them, and that the whole matter shall fol- 
low in close order, from the first page. And they shall further direct, that 
the printing of the yeas and nays of the journal shall be in consecutive 
order, as ordinary matter.. They shall also so regulate the printing of the ex- 
ecutive documents, as to have the respective communications from the pre- 
sident and heads of departments bound in distinct volumes; and they may 
also so change the form of the volume, by increasing its size, as to combine 
the greatest quantity of matter, with the greatest economy in the execution 
of the work.(6) 


49. The following prices shall be allowed and paid for the above described 
work: For the composition of every page of bills, one dollar ; of every page 
of small pica, plain work, one dollar; of every page of small pica, rule- 
work, two dollars; of every page of brevier, rule-work, three dollars and 
fifty cents; and for a larger form of brevier rule-work, in , proportion.(5) 

For the press-work of bills, including paper, folding, and stitching—for 
fifty copies, twenty-five cents per page; for four hundred copies, one dollar 
and twenty-five cents per page; for the press-work of tables other than those 
in the regular octavo form, for six hundred copies, including as above, five 
dollars and fifty cents per form ; for the press-work of the journals, of nine 
hundred copies, including as above, one dollar per page; for all other print- 
ing, in the octavo form, of six hundred copies, including as above, eighty- 
seven and a half cents per page; and for a larger or smaller number, in 
proportion.(5) 


(1) Act April 21, 1808, sec 1. (4) Act April 21, 1808, sec. 4. 
(2) Ibid. sec, 3. (5) Resolution 3d March, 1819. 
(3) Ibid. sec, 2, (6) Resolution 24th May, 1828. 
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50. As soon as this resolution shall have been approved by the president 
of. the United States, each house shall proceed to ballot for a printer, to ex- 
ecute its work during the next congress ; and the person having the greatest 
number of votes shall be considered duly elected; and shall give bond, with 
sureties, to the satisfaction of the secretary of the senate and clerk of the 
house of representatives, respectively, for the prompt, accurate, and neat 
execution of the work; and in case any inconvenient delay should be, at 
any time, experienced by either house, in the delivery of its work, the se- 
cretary and clerk, respectively, may be authorized to employ another printer 
to execute any portion of the work of the senate or house, and charge the 
excess, in the account of such printer, for executing such work, above what 
is herein allowed, to the printer guilty of such negligence and delay: Pro- 
vided, That nothing herein contained shall preclude the choice of the same 
printer by the senate and by the house of representatives.(1) 

Within thirty days before the adjournment of every congress, each house 
shall proceed to vote for a printer to execute its work for and during the 
succeeding congress, and the person having the majority of all the votes 
given shall be considered duly elected; and so much of the resolution, ap- 
proved the third day of March, one thousand eight hundred and nineteen, 
entitled, «A resolution directing the manner in which the printing of con- 
gress shall be executed, fixing the prices thereof, and providing for the ap- 
pointment of a printer or printers,” as is altered by this resolution, be, and 
the same is hereby rescinded.(2) 


Section IV. 


Of the General Powers of Congress.* 


To lay taxes 51 To determine the time for choosing 
Borrow money 52 electors 3 
Regulate commerce 53 Punish treason 64 
Make naturalization and bank- Prescribe mode of proving re- 

rupt laws, coin money, &e. 54 cords, &c. 65 
Punish counterfeiting “f) Admit new states 66 
Establish post offices and roads 56 Regulate territories, &c. 67 
Promote science and arts 57 Guarantee to states a republican 
Constitute courts 58 government, &c. 68 
Punish crimes 59 Amend constitution—power of 
Declare war 60 states herein 69 
Maintain army, navy, militia 61 Make laws for executing its pow- 
Legislate in certain districts 62 ers ab. 


Arr. 51. Congress shall have power 

To lay and collect taxes, duties, imposts and excises, to pay the debts and 
provide for the common defence and general welfare of the United States ; 
but all duties, imposts and excises, shall be uniform throughout the United 
States.(3)t ‘ 


(1) Resolution 3d March, 1819. (3) Con. Art. 1. sec. 8. 

(2) Resolution Sth February, 1829. 
a MR i. eal ovine rip arr oe Shoot bape, Bs oe i tyees bak ytd tee De Be, 

* The powers granted to congress are not exclusive of similar powers existing 
in the states, unless where the constitution has expressly, in terms, given an exclu- 
sive power to congress, or the exercise of a like power is prohibited to the states; 
or there is a direct repugnancy or incompatibility in the exercise of such power 
by the states,—Houston vy. Moore, 5 Wheat. 49. Sturgis v. Crowninshield, 4 Wheat. 
122, 192. ; : , 

+ The power to lay and collect taxes, duties, imposts and excises, is co-extensive 
with the territories of the United States Loughborough y. Blake 5 Wheat. 317. 
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52. To borrow money on the credit of the United States.(1) 
53. To regulate commerce with foreign nations, and among the several 
states, and with the Indian tribes.(1)* 
_ 54. To establish an uniform rule of naturalization, and urfiform laws on 
the subject of bankruptcy, throughout the United States.t 
To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures.(1) 


(1) Con. Art. 1. sec. 8, 





* The power to regulate commerce, granted by the above clause, is exclusively 
vested in congress; and no part of it can be exercised by a state. It is general, 
and has no limitations not prescribed by the constitution: it extends to the regula- 
tion of navigation by vessels propelled by steam or otherwise, by vessels exclusively 
employed in transporting passengers, and to every species of commercial inter- 
course between the United States and foreign nations, and among the several states. 
It does not stop at the external boundary of a state-—Gibbons v. Ogden, 9 Whea- 
ton, 186, 189, 193, 196, 198, 215, 216, 219. Nor is it confined to acts done on the 
waters or in the necessary course of the navigation thereof. It extends to such acts 
done on land which interfere with, obstruct or prevent the due exercise of the pow- 
er to regulate commerce and navigation with foreign nations and among the states. 
Any offence which thus interferes with, obstructs or prevents such commerce and 
navigation, though done on land, may be punished by congress under its general 
authority to make laws necessary and proper to execute their delegated constitu- 
tional power.—United States y. Coombs, 12 Pet. Rep. 72. 

Hence the several acts of the State of New York granting to Robert R. Living- 
ston and Robert Fulton the exclusive use of the waters of that state for steam-boats, 
were unconstitutional and yoid.—Gibbon v. Ogden, 9 Wheat. 1, 209, 210. 

State inspection laws, health laws, and laws for regulating the internal commerce 
of a state, and those which respect turnpike roads and ferries, are not within the 
powers granted to congress.—Ib. 203. 

Under the power to regulate commerce, congress may lay an embargo] of unli- 
mited duration—Acts of December 22d, 1807, and supplements. See the opinion 
of Davis, D. J. of Massachusetts district, in the case of the Brigantine William, 
September, 1808. 2 Hall’s L. J. 255. 

The act of the State of New York of the 24th February, 1824, requiring the 
master of every vessel arriving in New York from any foreign port, or from a port 
of any of the states of the United States, under certain penalties, within twenty- 
four hours after arrival, to report, in writing, the names, ages, and last legal settle- 
ment, of every person who shall have been on board the vessel commanded by him 
during the voyage; and to state in such report, if any of the passengers shall have 
gone on board any other vessel, or shall have, during the voyage, been landed in 
any place with a view to proceed to New York, is not a regulation of commerce, 
but of police, and as such was passed in exercise of a power rightfully belonging 
to a state. 

A state has the same undeniable and unlimited jurisdiction over all persons and 
things within its ‘territorial limits as any foreign nation, when that jurisdiction is 
not surrendered or restrained by the constitution of the United States, 

All those powers which relate to merely municipal legislation, or which may 
more properly be called internal police, are not surrendered or restrained. 

Persons are not the subjects of commerce ; and not being imported goods, do 
not fall within the reasoning founded upon the construction of a power given to 
congress to regulate commerce and the prohibition of the states from imposing a 
duty on imported goods,—City of New York vy. Miln, 11 Pet. Rep. 102. 

{ The power of naturalization is exclusively vested in congress.—United States 
v. Villatto, 2 Dall. 370. Chirac y. Chirac, 2 Wheaton 269. Houston vy. Moore, 
5 Wheat, 48. 

But its power in relation to bankruptcies, is not exclusive. Until congress le- 
gislate on this subject, the states may severally enact bankrupt laws, not impair- 
ing the obligation of contracts, By a general bankrupt law, the right of the states 
is suspended, but is revived by a repeal of such law: and the state right exists at 
all times over cases not embraced by the act of congress.—Sturgis vy. Crownin- 


shield. 4 Wheat. 122. Golden y. Prince, 5 Hall L, J. 502. Ogden y. Saunders, 
12 Wheat, 213. 
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55. To provide for the punishment of counterfeiting the securities and 
current coin of the United States.(1) 


56. To establish post offices and post roads.(1) 


_ 57. To prorhote the progress of science and useful arts, by securing, for 
limited times, to authors and inventors, the exclusive right to their respective 
writings and discoveries.(1) 


58. To constitute tribunals inferior to the supreme court.(1) 


59. To define and punish piracies and felonies committed on the high 
seas, and offences against the law of nations.(1)* 


60. To declare war; grant letters of marque and reprisal; and make 
rules concerning captures on land and water.(1) 


61. To raise and support armies; but no appropriation of money, to that 
use, shall be for a longer term than two years.(1) 

To provide and maintain a navy.(1)t 

To make rules for the government and regulation of the land and naval 
forces.(1) 

_ To provide for calling forth the militia, to execute the laws of the union, 
suppress insurrections, and repel invasions.(1) 

To provide for organizing, arming and disciplining the militia, and for 
governing such part of them as may be employed in the service of the Uni- 
ted States, reserving to the states, respectively, the appointment of the offi- 
cers, and the authority of training the militia according to the discipline 
prescribed by congress.(1) 

62. ‘To exercise exclusive legislation in all cases whatsoever, over such 
district (not exceeding ten miles square,) as may, by cession of particular 
states, become the seat of government of the United States, and to exercise 
like authority over all places purchased by the consent of the legislature of 
the state in which the same shall be, for the erection of forts, magazines, 
arsenals, dock yards, and other needful buildings.(1)£ 


(1) Con, Art. 1. sec. 8. 





* Congress may proyide for the, punishment of pirates, though they be foreign- 
ers, and haye committed no particular offence against the United States. United 
States v. Palmer, 3 Wheat. 630. 

7 [And to authorize the enlistment of minors for the army and navy of the United 
States.—United States v. Bainbridge, Mason 71.] 

+ As the legislature of the union, and in no other character, congress exercises 
exclusive legislation over the district of Columbia, become the seat of government. 
—Cohens y. Virginia, 6 Wheat. 264. 

A law enacted in pursuance of this power, is the supreme law of the land, and 
a state law to defeat it is void. But to make such act operative beyond the dis- 
trict, it must contain words indicative of such intention; it will be considered local, 
unless a contrary construction be essential to its execution.—Cohens y. Virginia, 
6 Wheat, 264. 

The power of congress to legislate exclusively within any place ceded by a state, 
carries with it the right to make that power effectual. They may provide by law, 
for the apprehension of one who escapes from such place after committing a felo- 
ny; for conveying him to or from any other place for trial or execution; or for con- 
veying his body, after execution, and punishing one who rescues it: they may 
punish those, for misprision of felony, who, out of a fort, conceal a felony commit- 
ted within it—Cohens v. Virginia, 6 Wheat. 264. . 

Congress may lay duties, imposts, and excises, on the district of Columbia and 
the territories of the United States; and may levy a direct tax upon them in pro- 
portion to the census, but is not obliged to extend such tax to them.—I.oughbo- 
rough y. Blake, 5 Wheat. 317. 

To give the United States exclusive legislation and jurisdiction over any place 
in a particular state, there must be a free cession thereof, for one of the purposes 
specified in the foregoing clause of the constitution: such legislation and jurisdic- 
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63. The congress may determine the time of choosing the electors of 
president and vice-president, and the day on which they shall give their 
votes ; which day shall be the same throughout the United States.(1) 


64. Congress shall have power to declare the punishment of treason, but 
no attainder of treason shall work corruption of blood, or forfeiture, except 
during the life of the person attainted.(2) 


65. Full faith and credit shall be given, in each state, to the public acts, 
records, and judicial proceedings of every other state. And the congress 
may, by general laws, prescribe the manner in which such acts, records and 
proceedings shall be proved, and the effect thereof.(3) 


66. New states may be admitted by the congress into this union; but no 
new state shall be formed or erected within the jurisdiction of any other 
state; nor any state be formed by the junction of two or more states, or 
parts of states, without the consent of the legislatures of the states con- 
cerned, as well as of the congress.(4) 


67. The congress shall have power to dispose of, and make all needful 
rules and regulations respecting the territory or other property belonging to the 
United States. And nothing in the constitution shall be so construed, as to 
prejudice any claims of the United States, or of any particular state.(5) 


68. The United States shall guarantee to every state in this union, a re- 
publican form of government; and shall protect each of them against inva- 
sion; and on application of the legislature, or of the executive, (when the 
legislature cannot be convened,) against domestic violence.(5) 


69. The congress, whenever two-thirds of both houses shall deem it ne- 
cessary, shall propose amendments to this constitution; or, on the applica- 
tion of the legislature of two-thirds of the several states, shall call a con- 
vention for proposing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this constitution, when ratified by the le- 
gislatures of three-fourths of the several states, or by convention in three- 
fourths thereof, as the one or the other mode of ratification may be pro- 
posed by the congress; provided that no amendment, which may be made 
prior to the year one thousand eight hundred and eight, shall in any manner 
affect the first and fourth clauses in the ninth section of the first article ; 


(1) Con. Art. 2. (4) Con. Art. 4. 
(2) Ibid. Art, 3. sec. 3. (5) Ibid. Art. 4, 
(3) Ibid. Art. 4. sec. 1. 





tion cannot be acquired tortiously, as by disseizin of the state, nor by occupancy 
with its tacit consent—The People vy. Godfrey, 17 John, Rep. 225. Comth. y. 
Young, 1 Hall’s Journal of Jurisprudence 47, 

When a place has been purchased by the United States for the erection of a 
fort, with the consent of a state, the jurisdiction of the state ceases therein, and 
the inhabitants of such place cannot exercise therein any civil or political privi- 
leges under the laws of the state, not being subject to such laws, nor bound to pay 
taxes imposed by their authority.x—Comth. v. Clary, 8 Mass. Rep. 72. 

But where cessions have been, or may be, made by any state, of the jurisdic- 
tion of places, where light houses, beacons, buoys, or public piers, are or may 
be erected, with reservation that process, civil and criminal, of such state, may be 
executed therein, such cessions are sufficient under the laws of the United States, 
providing for the supporting or erecting of light houses, beacons, buoys, and pub- 
lic piers. —Act March 2, 1795, sec. 1. 

But where any state has made, or may make, a cession of jurisdiction for such 
purposes, without reservation, all process of the state, or of the United States, 


may be executed in places so ceded, as if no cession had been made.—Act March 
9, 1795, sec. 2. 
2 
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(Art. 70, 73, infra,) and that no state, without its consent, shall be deprived 
of its equal suffrage in the senate.(1)* 

Congress have power to make all laws which shall be necessary and pro- 
per for carrying into execution (the powers given by the constitution) and 
thereby vested in the government of the United States, or in any depart: 
ment, or office thereof.(2)f 


Section V. 


Restrictions on the Legislative Power of Congress. 


To prohibit slave trade 70 To prohibit the use of arms 78 
suspend habeas corpus 71 quarter troops 79 
pass attainder or ex post facto authorize searches, seizures and 

laws 72 grant warrants 80 
lay direct taxes 73 impair trial by jury—privileges 
lay export duties 74 of accused 81 
draw money from treasury 75 In case of bail and fines 82 
grant title of nobility, &c. 76 Powers reserved to the people and 
interfere with religion or the states 3 
press AG 


Art. 70. The migration or importation of such persons as any of the 
states now existing [at the time of the adoption of the constitution] shall 
think proper to admit, shall not be prohibited by congress prior to the year 
one thousand eight hundred and eight; but a tax or duty may be imposed 
on such importation, not exceeding ten dollars for each person.(3) 


(1) Con. Art. 5, (3) Con. Art. 1. sec. 9. 
(2) Con. Art. 1. sec. 8. cl. 18. 





* It is not necessary that an amendment to the constitution, proposed in con- 
gress, and adopted by two-thirds of both houses, should be submitted to the pre- 
sident for his approbation.—Hollingsworth v. Virginia, 3 Dall. 378. 

{ The word ‘ necessary,” in the foregoing article means needful, requisite, essen= 
tial, conducive to, and gives to congress the choice of the means best calculated to 
exercise the powers they possess. —M‘Cullough v. Maryland, 4 Wheat. 413. United 
States v. Fisher, 2 Cranch, 358,396. Martin’s lessee v. Hunter, 3 Wheat. 304. 

Hence, congress have power to inflict punishment in cases not specified by the 
constitution; such power being implied as necessary and proper to the sanction 
of the laws, and the exercise of the delegated powers.—tIb. ib. Ex parte Bollman, 
4 Cranch, 146. U.S. v. Bevans, 3 Wheat. 356. 

To exact an oath of office, in addition to the oath of fidelity prescribed by the 
constitution. —M‘Cullough v. Maryland, 4 Wheat. 415. 

To punish larceny of letters from the post office, or robbery of the mail.— 
M‘Cullough vy. Maryland, 4 Wheat. 417. 

To create corporations and establish a bank; but such corporation must be ne- 
cessary and proper for carrying into effect the powers vested in the government 
of the United States.—M‘Cullough vy. Maryland, 4 Wheat. 417. Osborne v. United 
States Bank, 9 Cranch, 374. 

To secure to the United States a priority of payment from the effects of an in- 
solvent debtor.—United States v. Fisher, 2 Cranch, 159, United States y. Bryan, 
9 Cranch, 374. , 

Hence also, the power of either house to punish by imprisonment or any com- 
mutation therefor, a breach of its privileges, or contempt against it wherever com> 
mitted in the United States; and to issue process for arresting the offender; with- 
out having first by law defined contempts, or ascertained their punishment; modes 
of contempt not being susceptible of legislative definition. But imprisonment 
imposed by either house, endures only for the session of congress.—Anderson v. 
Dunn, 6 Wheat. 227, 228. 

Congress may make the revival of an act depend upon a future event, and direct 
that event to be made known by proclamation. And when an act of congress is 
revived by a subsequent act, it is revived precisely in that form and with that ef- 
fect, which it had at the moment when it expired.—Cargo of brig Aurora y, United 


States, 7 Cranch, 383, 
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71. The privilege of the writ of habeas corpus shall not be suspended, 
unless, when in cases of rebellion or invasion, the public safety may re- 
quire it.(1) 

72. No bill of attainder, or ex post facto law shall be passed.(1)* 


73. No capitation or other direct tax shall be laid, unless in proportion to 
the census or enumeration directed to be taken by the constitution.(1)T 


74. No tax or duty shall be laid on articles exported from any state. 
No preference shall be given by any regulation of commerce or revenue to 
the ports of one state over those of another ; nor shall vessels bound to, or 
from one state be obliged to enter, clear, or pay duties in another.(1) 


75. No money shall be drawn from the treasury, but in consequence of 
appropriations made by law; and a regular statement and account of the re- 
ceipts and expenditures of all public money shall be published from time to 
time.(1) 

76. No title of nobility shall be granted by the United States: And no 
person holding any office of profit or trust under them, shall, without the 
consent of the congress, accept of any present, emolument, office, or title of 
any kind whatever, from any king, prince, or foreign state.(1) 


77. Congress shall make no law respecting the establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of speech 
or of the press, or the right of the people peaceably to assemble and to pe- 
tition the government for a redress of grievances. (2) 


78. A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed.(3) 


79. No soldier shall, in time of peace, be quartered in any house without 
the consent of the owner; nor in time of war, but in a manner to be pre- 
scribed by law.(4) 


80. The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be vio- 
lated; and no warrants shall issue but upon probable cause supported by 
oath or affirmation, and particularly describing the place to be searched, and 
the persons or things to be seized.(5) 


81. No person shall be held to answer for a capital or otherwise infamous 
crime, unless on presentment or indictment of a grand jury, except in cases 
arising in the land or nava! forces, or in the militia when in actual service in 
time of war or public danger; nor shall any person be subject for the same 
offence to be twice put in jeopardy of life or limb, nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived of life, 


(1) Con. Art. 1. sec, 9, (A) Amend. Con, Art. 3. 
(2) Amend. Con, Art. 1. (5) Ibid. Art. 4. 
(3) Amend. Con. Art. 2. 





— OS 

* The prohibition to pass ex post facto laws, applies exclusively to criminal or pe- 
nal cases. A law which makes penal an act innocent at the time of its commission; 
which aggravates an offence after it has been done; which increases the punish- 
ment after it has been committed; which alters the legal rules of evidence, re- 
quiring less or different testimony to convict the offender than was requisite when 
the oftence was committed, is an ex post facto law. But no law is ex post facto that 
softens the rigour of the criminal law, or that relates to civil cases merely affect- 
ing property,—Calder y. Bull, 3 Dall. 386. United States v. Schooner Peggy. 1 
Cranch, 109. Cooper v. Tellfair, 4 Dall. 14. Watson & al. v. Mercer, 8 Pet. 88. 

+ Direct taxes are two, a capitation or poll tax, and a land tax.—Hylton y. United 
States, 3 Dall. 171, 
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liberty or property, without due process of law; nor shall private property 
be taken for public use without just compensation.(1)* 

Tn all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial by an impartial jury of the state and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accu- 
sation ; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favour, and to have the assistance of 
counsel for his defence.(2) 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved; and no fact 
tried by a jury shall be otherwise re-examined in any court of the United 
States than according to the rules of common law.(3) 


82. Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted.(4.) 

83. The enumeration in the constitution of certain rights shall not be con- 
strued to deny or disparage others retained by the people.(5) 

The powers not delegated to the United States by the constitution, nor 
prohibited by it to the states, are reserved to the states respectively, or to the 
people.(6) 


Section VI. 
Restrictions on the Power of the States.} 


Art. 84. No state shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make any thing but gold and silver coin a tender in payment of debts;t pass 
any bill of attaimder, ex post facto law, or law impairing the obligation of 
contracts, or grant any title of nobility.(7) 


85. No state shall, without the consent of congress, lay any imposts or 


(1) Amend. Con. Art. 5. (6) Ibid.10. Martin v. Hunter’s lessee, 
(2) Ibid. Art. 6. 1 Wheat. 304, 323, 352. 

(3) Ibid. Art. 7. (7) Con. Art. 1. sec. 10. cl. 1. See 
(4) Ibid. Art. 8. Craig & al. v. the state of Missouri, 4 
(5) Ibid, Art. 9, Pet. 411. 





* The provision in the above article, that private property shall not be taken for 
public use, without just compensation, is intended solely as a limitation on the ex- 
ercise of power by the government of the United States; and is not applicable to 
the legislation of the states.—Barron y. the Mayor and City Council of Baltimore, 
7 Peters, 243. 

+ The sovereign powers vested in the state governments by their respective con- 
stitutions, remain unaltered and unimpaired, except so far as they are granted to 
the government of the United States.—Martin v. Hunter’s lessee, 1 Wheat. 304, 
$23, 352. 

+ Ifa state incorporates a bank, in its name and for its behalf, under the direction 
of directors chosen by its legislature, provide the capital, receive the dividends, 
and grant it authority to issue notes, such incorporation is a constitutional exercise 
of power, and such notes are not bills of credit within the meaning of the constitu- 
tion of the United States. But if such state by law attempt to make bank notes a 
legal tender, such law would be unconstitutional. 

To constitute a bill of credit within the constitution, it must be issued by the state 
on the faith of the state, and designed to circulate as money. It must be a paper 
which circulates on the faith of the state, and so received and used in the ordinary 
business of life. The persons who issue it must have power to bind the state, must 
act as agents, incur no personal responsibility, nor impart, as individuals, any credit 
to the paper.—Briscoe vy. The Bank of the Commonwealth of Kentucky, 11 Pet. 
Rep. 297. 
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duties on imports or exports, except what may be absolutely necessary for 
executing its inspection laws; and the nett produce of all duties and imposts 
laid by any state on imports or exports, shall be for the use of the treasury 
of the United States; and all such laws shall be subject to the revision and 
control of congress.(1) 


86. No state shall, without the consent of congress, lay any duty of ton- 
nage; keep troops or ships of war in time of peace; enter into any agree- 
ment or compact with another state, or with a foreign power, or engage in 
war, unless actually invaded, or in such imminent danger as will not admit 
of delay.(1)* 


(1) Con. Art. 1. sec. 10. cl. 2. 
SOE ESA TPO PARE aD ROAD al dis A RIT I RE ee 


* The statute of a state requiring all importers of foreign goods by the bale or 
package, &c. and other persons selling the same by wholesale, bale or package, 
&c. to take out a license, for which they shall pay $50, and in case of neglect or 
refusal to take out such license subjecting them to the penalties, is repugnant to this 
provision of the constitution, and also to that which gives congress power to regu- 
late commerce with foreign nations among the several states, and with the Indian 
tribes.—Brown & al. vy. Maryland, 12 Wheat. 419. 4 : 

A law or resolution of a state legislature granting a new trial or rehearing of a 
cause before the judiciary in conformity to the constitution and usages of such 
state, is not ex post facto in the sense of the foregoing clause of the constitution of 
the United States.—Calder v. Bull, 3 Dall. 386, 596, 398. 

But, when a law is in the nature of a contract, and absolute rights have vested 
under it, a repeal of the law cannot divest such rights.—Fletcher v. Peck, 6 Cranch, 
87, 127, 131—Town of Paulet v. Black, 9 Cranch, 292, 322, 333. 

And a grant by the legislature of a state to private individuals of lands belonging 
to its public domain, is a contract, the obligation of which cannot be impaired by 
a subsequent legislature.—Society v. N. Haven, 8 Wheat. 464, 

And contracts, whether executory or executed, are comprehended by Art 1. 
Sec. 10 of the constitution, (Art. 84, swpra.)—Green v. Biddle, 8 Wheat. 92. 

If land granted by a state, pass to a purchaser for a valuable consideration with- 
out notice, such state is restrained by general principles, and by the provisions of 
the constitution of the United States, from enacting a law impairing or annulling 
its grant.—Fletcher v. Peck, 6 Cr. 87. 

A law of a state declaring certain lands purchased for the use of the Indians, in 
consideration of their relinquishment of their title to other lands, exempt from tax- 
ation, and unalienable by the Indians without the authority of the legislature, forms 
a contract, the obligation of which cannot be impaired by a subsequent law, though 
the lands so privileged be afterwards sold with the assent of the state, by the In. 
dians, to other individuals.—New Jersey v. Wilson, 7 Cranch, 164. 

A state legislature has power to change, modify, enlarge, or restrain public cor- 
porations, such as counties, towns, and cities, securing the property therein for the 
use of those for whom, and at whose expense it was originally purchased.—Terrett 
y. Taylor, 9 Cranch, 43, 46. 

But such legislature cannot repeal statutes creating private corporations, or con- 
firming property to them; and by such repeal vest the corporate property exclu- 
sively in the state, or otherwise dispose of it, without the consent or default of the 
corporators.—Terrett v. Taylor, 9 Cranch, 43, 46. 

The grant of a state legislature to a corporation to erect a bridge on a certain 
line of way, and to take tolls therefor, is not a contract that no subsequent grant 
shall be made for another bridge on the same line of way; and the making of such 
subsequent grant is not a law impairing the obligation of congress within the mean- 
ing of the constitution of the United States—Charles River Bridge y. Warren Bridge 
et al. 11 Pet. Rep. 420. i 

A charter granted by the British crown to the trustees of a college before the 
revolution, is a contract within the meaning of the constitution of the United States, 
Such charter was not dissolved by the revolution, but was protected by the consti- 
tution, and the college under the charter is a private, not a public corporation. An 
act of a state legislature, materially altering such charter without the consent of the 
corporation, is an act impairing the obligation of the charter, and is unconstitu- 
oe ng void,—Dartmouth College v. Woodward, 4 Wheat. 518, 641, 657, 682 

’ 'e 4 
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Section VII. 
Of the powers of the President in legislation. 


Arr. 87. Every bill which shall have passed the house of representatives 
and the senate, shall, before it becomes a law, be presented to the president 





An act ofa state legislature discharging a debtor from all liability for a debt con- 
tracted previously to his discharge, upon surrendering his property, is a Jaw im- 
pairing the obligation of contracts, whether such law be passed before or after the 
debt was contracted, or the suit be brought in a court of the state of which both 
the parties were citizens where the contract was made and the discharge obtained, 
and where they continued to reside until the suit was brought.—Sturgis v. Crown- 
inshield, 4 Wheat. 122, 192. Farmers & Mechanics Bank y. Smith, 6 Wheat. 131. 
M*Millan v. M‘Neill, 4 Wheat. 209. 

A state bankrupt or insolvent law, whieh discharges both the person of the debt- 
or and his future acquisitions of property, is not a law impairing the obligation of 
contracts, so far as-respeets debts contracted subsequent to the passage of such 
law. But a certificate of discharge under such law cannot be pleaded in bar of an 
action brought by a citizen of another state in the courts of the United States or of 
any other state, than that where the discharge was obtained.—Ogden y. Saunders, 
12 Wheat. 213. Boyle v. Zacharie, 6 Pet. 634. 

But imprisonment of the debtor forms no part of the contract; he may be re- 
leased from imprisonment without impairing its obligation—Sturgis v. Crownin- 
shield, 4 Wheat. 122, 192. Farmers and Mechanics Bank y. Smith, 6 Wheat. 131. 
M‘Millan v. M‘Neill, 4 Wheat. 209. United States Bank y. Halstead, 10 Wheat. 51. 
Mason V. Haile, 12 Wheat. 370. Beers & al y. Haughton, 9 Peters, 329. 

The act of congress of 1800, establishing a uniform system of bankruptcy, does 
not confirm state insolvent laws, containing provisions impairing the obligation of 
contracts; but leaves them to operate so far, as constitutionally they may, unaf- 
fected by the act of congress, except as to persons and cases clearly within its pur- 
view.—Sturgis y. Crowninshield, 4 Wheat. 122, 192. 

The prohibition to the states to make laws impairing the obligation of contracts 
does not extend to paper money or tender laws, express provision being made for 
these subjects; nor is the prohibition confined to instalment or suspension laws, be- 
cause its terms are gencral and comprehensive, and establish the principle of the 
vrs ae Sa of contracts in every mode.—Sturgis y. Crowninshield, 4 Wheat. 122, 

Statutes of limitation and usury laws, unless retroactive, do not impair the obli- 
gation of contracts within the meaning of the constitution.—Sturgis y. Crownin- 
shield, 4 Wheat. 206. 

The invalidity of a state law, as impairing the obligation of contracts, does not 
depend upon the extent of the change which it effects in the contract. Any de- 
viation from its terms, by postponing or accelerating the period of its perform- 
ance, imposing conditions not expressed in the contract, or dispensing with the 
performance of such as are expressed, however minute, or apparently immaterial 
in their effect upon the contract, impairs its obligation—Green y. Biddle, 8 
Wheat. 1. 

The constitution of the United States having commenced its operation on the 
first Wednesday in Mareh, 1789, the provision that ‘‘no state shall make any law 
impairing the obligation of contract,’? does not extend to a state law enacted be- 
fore that day, and operating upon rights of property vested before that time.— 
Owings y. Speed. & al. 5 Wheat. 420. 

A state cannot tax the bank of the United States; and any attempt on the part 
of its agents and officers to enforce the collection of a tax against the property of 
the bank, may be restrained by injunction from the Circuit Court-—Osborne y. 
United States Bank, 9 Wheat. 738. M/‘Cullough y. State of Maryland, 4 Wheat. 
516. 

But this principle does not extend to a tax paid by the real property of the bank 
of the United States in common with the other real property in a particular state, 
nor to a tax imposed on the proprietary interest which the citizens of the state 
may hold in this institution in common with other property of the same descrip- 
tion throughout the state. —Osborne v. United States Bank, 9 Wheat. 738. M‘Cul- 
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of the United States; if he approve he shall sign it; but if not, he shall re- 
turn it, with his objections, to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and proceed to recon- 
sider it. If, after such reconsideration, two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by two- 
thirds of that-house, it shall become a law. But in all such cases, the votes 
of both houses shall be determined by yeas and nays, and the names of the 
persons voting for and against the bill, shall be entered on the journal of each 
house, respectively. If any bill shall not be returned by the president within 
ten days (Sundays excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, unless the con- 
gress by their adjournment prevent its return, in which case it shall not be 
a law.(1) 

88. Every order, resolution, or vote, to which the concurrence of the se- 
nate and house of representatives may be necessary, (except on a question 
of adjournment,) shall be presented to the president of the United States; and 
before the same shall take effect, shall be approved by him, or being disap- 
proved by him, shall be repassed by two-thirds of the senate and house of 
representatives, according to the rules and limitations prescribed in the case 
of a bill.(2) 


Srorroy VIII. 
Of the officers of Congress. 














Enumeration of 89 Clerks of clerk of house 96 
Secretary of senate and clerk of Compensation oF 
house, oath of 90 Secretary and clerk to publish state- 
Bond of 91 ment of appropriations, and of 

To deposit money in bank 92 certain offices 98 
To contract for stationery 3 Serjeants-at-arms, and door-keepers, 
To make statement of disburse- how chosen, compensation, duty 
ments 94, of door-keepers 99 
Clerks of secretary of senate 95 


Arr. 89. The officers of congress other than those before mentioned, are, 
Ist. The chaplains, who receive a compensation of five hundred dollars 
each, per annum:(3) 2d. The secretary of the senate and clerk of the house 
of representatives: 3d. The librarian of the library of congress: 4th. 5th. 
The serjeant-at-arms and the door-keepers of the senate and of the house of 
representatives: 6th. The assistant door-keepers of both houses. 


90. ‘The secretary of the senate and clerk of the house of representatives, 
at the time of taking the oath or affirmation to support the constitution of the 
United States, shall each take an oath or affirmation in the words following, 


(1) Con. Art. 1, sec. 7. cl. 2. (3) Act March 10, 1796, 
(2) Ib. cl. 3. April 30, 1816. 





lough v. State of Maryland, 4 Wheat. 516. Weston & al, v. City Council of Charles- 
ton, 2 Pet. 449. 

Nor can a state tax any of the constitutional means employed by the government 
of the Union to execute its constitutional powers. Nor by taxation or otherwise has 
a state power in any manner to control the operations of the constitutional laws 
enacted by congress to carry into effect the powers vested in the national goy- 
ernment.—Osborne y. United States Bank, 9 Wheat. 738. M‘Cullough y. State of 
Maryland, 4 Wheat. 316. Weston & al. y. City Council of Charleston, 2 Pet. 449, 
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to wit: “I, A. B., secretary of the senate or clerk of the house of represents 
atives, (as the case may be) of the United States of America, do solemnly 
swear or affirm, that I will truly and faithfully discharge the duties of my said 
office, to the best of my knowledge and ability.”(1) 


91. And'they shall, respectively, within thirty days after entering upon 
the discharge of the duties of their respective offices, give bond to the United 
States, with one or more sureties, to be approved by the comptroller of the 
treastiry, in the penal sum of twenty thousand dollars, conditioned for the 
faithful application and disbursement of such contingent funds of the respective 
houses as shall come to their hands, which bond shall be deposited in the 
comptroller’s office.(2) 


92. And they shall deposit all money belonging to the United States, 
which may come into their hands, in one of the banks of the District of 
Columbia; and all debts payable by said secretary or clerk on account of 
the senate or house of representatives, shall be paid by a draft in favour 
of each creditor on the bank where the money of government may be de- 
posited.(3) 

93. The secretary of the senate and the clerk of the house of representa- 
tives, shall, after the adjournment of each congress, advertise three weeks 
successively, in two newspapers printed in the District of Columbia, for pro- 
posals for supplying the senate and house of representatives during the suc- 
ceeding congress with the necessary stationery. Such advertisement shall 
describe the kind of stationery required, and the proposals to be made there- 
for shall be accompanied with sufficient security for their performance : 
And the secretary and clerk shall, in the month of April, thereafter, notify 
the lowest bidder or bidders, (whose securities are deemed sufficient) of the 
acceptance of his or their proposals. Such secretary and clerk may con- 
tract for separate parts of the supplies of stationery required to be fur- 
nished.(4) 


94. And such secretary and clerk are required to lay before the two houses 
respectively, at the commencement of each session of congress, a table or 
statement, showing the names and compensation of the messengers of the 
respective houses, together with a detailed statement of the items of expendi- 
ture of the contingent fund of the respective houses for the next immediately 
preceding year; in which statement, the disbursements shall be arranged 
under the following heads, to wit: Ist. Printing. 2d. Stationery ; and dis- 
tinguishing under this head the articles furnished for the use of the members 
from those furnished for the office of the secretary and clerk, and specifying 
the number of reams of each kind of paper. 8d. Bookbinding. 4th. Fuel. 
5th. Newspapers; specifying under this head the amount of orders given at 
the preceding session, as well as the payments made. 6th. The post offices. 
7th. The repairs and preservation of the furniture. 8th. Services of messen- 
gers and horses. 9th. Miscellaneous items, not included under the preceding 
heads. Such statements shall exhibit, also, the several sums drawn by the 
said secretary and clerk, respectively, from the treasury, and the balances, 
if any, remaining in their hands.(5) 

95. The secretary of senate, when the president of the senate shall deem 
it necessary, may employ one principal clerk and two engrossing clerks. 
And he may employ in his office one messenger, at a compensation not ex- 
ceeding seven hundred dollars per annum.(6) 


(1) Act June 1, 1789, sec. 5. (5) Resolution of March 1, 1823. 
(2) Act 23d Feb. 1815, sec. 1. (6) Act 10th March, 1796, sec. 3. 
(3) Ibid. sec. 2. 206th May, 1854, sec. S. 


(4) Resolution 3d March, 1815. 
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96. The clerk of the house of representatives may employ in his office 
one principal clerk, and three other clerks, and one messenger, whose salary 
shall not exceed seven hundred dollars per annum.(1) 


97. The secretary of the senate and clerk of the house of representatives 
shall severally receive the sum of three thousand dollars annually, payable 
quarterly : their principal clerks one thousand eight hundred dollars each, 
and their engrossing clerks one thousand five hundred dollars each.(2) 


98. It shall be the duty of such secretary and clerk, as soon as may be 
after the close of each session of congress, to prepare and publish a state- 
ment of all appropriations made during the session, and also a statement of 
the new officers created and the salaries of each, and also a statement of the 
offices, the salaries of which are increased, and the amount of such in- 
crease.(3) 


99. The serjeants-at-arms, and the door-keepers of the senate and house 
of representatives are chosen by the respective houses. The serjeant-at- 
arms of the senate and house of representatives, and the door-keeper and 
assistant door-keeper of the senate and house of representatives, receive, annu- 
ally, fifteen hundred dollars.(4) : ¥ 

It is the duty of the door-keepers to do the usual services pertaining to 
their respective offices during the session of congress: and in the recess, 
under the direction of the secretary of the senate and clerk of the house of 
representatives, to take care of the apartments occupied by the respective 
houses, and provide fuel and other accommodations for their subsequent ses- 
sion.(5) 


Section [X. 


Inbrary of Congress. 


Where placed, how governed 100 Lawlibrary established—regulations 

Librarian—how appointed—bond of for—appropriation for—distribu- 
—duty—compensation—assistant, tion of catalogue—exchange of 
and messenger—use of library— books 1 


to whom granted 


Arr. 100. The library of congress shall be placed in the capitol. (6) _ 

The president of the senate, and speaker of the house of representatives 
for the time being, may establish such regulations and restrictions not incon- 
sistent with law in relation to the library as they shall deem proper, and 
from time to time alter and amend the same.(7) 


101. A librarian shall be appointed by the president, solely to take charge 
of such library, who, previous to entering on his duties, shall give bond to 
the United States, to be deposited in the office of the secretary of the senate, 
in such sum and with such security as the president of the senate and the 
speaker of the house of representatives for the time being shall deem suffi- 
cient, for the faithful discharge of his trust, according to such regulations as 
may, from time to time, be established for the government of the library. He 
shall receive an annual salary of one thousand five hundred dollars, payable 
quarterly.(8) He employs an assistant, who receives a yearly compensation 
of eleven hundred and fifty dollars ; and a messenger, who receives seven 
hundred dollars per annum.(9) 


(1) Act 10th March, 1796.—Act 26th (5) Act 12th April, 1792. 


May, 1824, sec. 3. (6) Act 26th Jan. 1802, sec, 1.—3d 
(2) Act 18th April, 1818.—Act 29th March, 1815. 

May, 1830. (7) Act 26th January, 1802, sec. 2. 
(3) Act 4th July, 1836, sec. 6. (8) Ib. sec. 3. 29th May, 1830, 


(4) Act 10th April, 1806.—Act 3d (9) Act 24th May, 1828, sec. 2. 
March, 1815. 26th Aug. 1842, 
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No map shall be taken from the library by any person: Nor any book 
except by the president and vice-president of the United States, members of 
the senate and house of representatives,(1) the agent of the joint committee 
of congress, appointed in relation to the library ;(2) the judges of the Su- 
preme Court of the United States ;(3) the attorney general of the United 
States, and the members of the diplomatic corps ;(4) the secretary of state, 
the secretary of the treasury, the secretary of war, the secretary of the navy, 
the postmaster general, the secretary of the senate, and clerk of the house 
of representatives, the chaplains of congress, and any individual when in 
the District of Columbia, who may have been president of the United States ; 
at the times, and on the same terms, conditions, and restrictions, as members 
of congress are allowed to use said books.(5) 


102. It shall be the duty of the librarian to prepare an apartment near to, 
and connected by an easy communication with that in which the library of 
Congress is now kept, for the purpose of a law library ; to remove the law 
books, now in the library, into such apartment; and to take charge of the 
law library, in the same manner as he is now required to do of the library 
of congress.(6) 

The justices of the Supreme Court of the United States shall have free 
access to the said law library; and they are, hereby, authorized and em- 
powered to make such rules and regulations for the use of the same, by 
themselves and the attorneys and counsellors, during the sittings of the said 
court, as they shall deem proper: Provided, Such rules and regulations 
shall not restrict the president of the United States, the vice-president, or 
any member of the senate or house of representatives, from having access 
to the said library, or using the books therein, in the same manner that he 
now has, or may have, to use the books of the library of congress.(7) 

The law library shall be a part of the library of congress, subject to the 
same regulations, except such alterations as are herein provided for, as now 
are, or hereafter shall be established for the library of congress ; and the in- 
cidental expenses of the law library shall be paid out of the appropriations 
for the library of congress.(8) 

By resolution, of January 14th, 1841, one copy of the catalogue of the 
library of congress is to be presented to each of the incorporated universi- 
ties, colleges, atheneums and historical societies in the United States, not ex- 
ceeding three hundred in number, and to the antiquarian society. 

The librarian, under the supervision of the committee on the library, is 
authorized to exchange such duplicates as may be in the library for other 
books or works: 

And in the same way, to exchange documents. 

Fifty additional copies of the documents, printed by order of either house, 
are to be printed and bound for the purpose of exchange in foreign coun- 
tries.(9 

tee shall be, and hereby is, appropriated, for the present year, a sum 
not exceeding five thousand dollars, and a further annual sum of one thou- 
sand dollars, for the period of five years, to be expended in the purchase of 
law books; and that the librarian shall make the purchases of the books for 
the law library, under such directions, and pursuant to such catalogue, as 
shall be furnished him by the chief justice of the United States.(10)* 


(1) Act 26th Jan. 1802, see. 4. (6) Act July 14, 1832. 

(2) Act May 1, 1810. (7) Ibid. sec. 2. 

(3) Resolution March 2, 1812, (8) Ibid. sec. 3. 

(4) Act April 16, 1816. (9) Resolution 20th July, 1840. 
(5) Resolution January 13, 1830. (10) Act July 14, 1832, sec. 4. 


a 2 ety eR a es ees eR a ee 
* The act of 26th August, 1842, provides for the publication, under the super- 
vision, &c., of the joint committee on the library, an account of the discoveries 
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Srecrion X. 
Flag of the United States. 


Arr. 103. The flag of the United States shall be thirteen horizontal 
stripes, alternate red and white: the union, twenty stars, white, in a blue 
field. On the admission of every new state into the union, one star shall be 
added to the union of the flag on the fourth day of July succeeding such ad- 
mission.(1) 


(1) Act April 4, 1818.—Act January 13, 1794. 


made by the exploring expedition under the command of Lieutenant Wilkes, with 
illustrations, and in form similar to the voyage of the Astrolabe, lately published by 
the government of France. When the account shall have been written, and the 
illustrations prepared, an advertisement shall be inserted in the papers, publish- 
ing the laws of the United States, inviting proposals for printing one hundred co- 
pies, to be delivered to the librarian of Congress, in a time and ata price to be 
stipulated, and the,contract shall be given to the person offering and giving suffi- 
cient assurance to perform the work at the lowest price. 

And the act further provides, that until other provision be made by law for the 
safe keeping and arrangement of such objects of natural history as may be in pos- 
session of the government, they shall be deposited and arranged in the upper room 
of the patent office, under the care of such person as may be appointed by the 
joint committee on the library. 


24 POLITICAL CODE. 


BOOK IL. 


OF THE EXECUTIVE POWER. 


In whom vested—term of office of president and vice-president 104 
Art. 104. The executive power shall be vested in a president of the 
United States of America: he shall hold his office during the term of four 
years ; and, tugether with the vice-president, chosen for the same term, be 
elected as herein after prescribed(1)—and such term shall, in all cases, com- 

















mence on the fourth day of March next succeeding the day on which the 
votes of the electors shall have been given.(2) ‘che 
CHAPTER I. 
OF THE PRESIDENT AND VICE-PRESIDENT. 
Electors how appointed—who ex- Compensation of president and vice- 
cluded 105 president 122, 123 
Time of election how determined 106 President’s oath of office 124 
Manner of election of president 107 He commands the army, navy and 
of vice-president 108 militia—may require opinion of 
Who ineligible as vice-president 109 executive officers—may grant par- 
Electors when to be chosen—num- dons 125 
ber of 110 May make treaties—appoint certain 
when to vote—certificates of officers 126 
electors 111° May fill vacancies in office—when 127 
list of—annexed to votes 112 Term of service of certain officers 128 
Secretary of state to send for votes, He may increase penalty of bond in 
when 113 certain cases 129 
Certificates to be opened and votes Commissions of revenue officers, 
counted, when 114 where made out and recorded 150 
Lists to be delivered to secretary of He may recommend measures to 
state, when 115 congress—convene and adjourn 
Compensation to bearer of votes— congress, when—receive ambas- 
penalty on, for neglect of duty 116 sadors, &c.—superintend execu- 
Qualifications of president 117 tion of the laws—commission offi- 
Vice-president exercises the office cers , 131 
of president—when 118 Hemay remove public offices, when 
Office how filled when no vice- —cost of removal to be reported 
president 119 to congress 132 
Election in such case 120 May authorize vessels to cruize on 
Refusal of office of president and the coast in severe weather 33 
vice-president, how made 121 Executive departments 154 


Art. 105. Each state shall appoint, in such manner as the legislature 


thereof may direct, a number of electors, equal to the whole number of sena- 
tors and representatives to which the state may be entitled in the congress: 
but no senator or representative, or person holding an office of trust or pro- 
fit under the United States, shall be appointed an elector.(3) 


(1) Con. Art. 2, sec, 1. (3) Con, Art. 2. sec. 1. 


(2) Act 1st March, 1792, sec, 12. 
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106. The congress may determine the time of choosing the electors, and 
the day on which they shall give their votes: which day shall be the same 
throughout the United States.(1) 


107. The electors shall meet in their respective states, and vote, by ballot, 
for president and vice-president, one of whom, at least, shall not be an inha- 
bitant of the same state with themselves; they shall name in their ballots 
the person voted for as president, and in distinct ballots the person voted for 
as Vice-president, and they shall make distinct lists of all persons voted for as 
president, and of all persons voted for as vice-president, and of the number 
of votes for each; which lists they shall sign and certify, and transmit sealed 
to the seat of government of the United States, directed to the president of 
the senate: the president of the senate shall, in the presence of the senate 
and house of representatives, open all the certificates, and the votes shall 
then be counted; the person having the greatést number of votes for presi- 
dent, shall be the president, if such number be the majority of the whole 
number of electors appointed; and if no person have such majority, then 
from the person having the highest number, not exceeding three, on the 
list of those voted for as president, the house of representatives shall choose, 
immediately, by ballot, the president. But in choosing the president, the 
votes shall be taken by states, the representation of each state having one 
vote: a quorum for this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall be necessary to 
a choice. And if the house of representatives shall not choose a president 
whenever the right of choice shall devolve upon them, before the fourth day 
of March next following, then the vice-president shall act as president, as in 
the case of the death, or other constitutional disability of the president.(2) 


108. The person having the greatest number of votes, as vice-president, 
shall be the vice-president, if such number be a majority of the whole num- 
ber of electors appointed. And if no person have a majority, then from the 
two highest numbers on the list, the senate shall choose the vice-president. 
A quorum for the purpose shall consist of two-thirds of the whole number 
of senators, and a majority of the whole number shall be necessary to a 
choice.(2) 

109. But no person constitutionally ineligible to the office of president, 
shall be eligible to that of vice-president of the United States.(2) 


110. Except in case of an election of a president and vice-president, prior 
to the ordinary period, as hereinafter specified, electors shall be appointed in 
each state, for the election of a president and vice-president of the United 
States, within thirty-four days preceding the first Wednesday in December, 
in every fourth year succeeding the last election, which electors shall be 
equal to the number of senators and representatives, to which the several 
states may, by law, be entitled, at the time when the president and vice- 
president, thus to be chosen, should come into office: and where no appor- 
tionment of representatives shall have been made, after any enumeration, at 
the time of choosing electors, the number of electors shall be according to 
the existing apportionment of senators and representatives.(3) 


111. The electors shall meet and give their votes on the said first Wed- 
nesday in December, at such place, in each state, as shall be directed by the 
legislature thereof: and the electors in each state shall make and sign three 
certificates of all the votes by them given, each of which certificates shall 
contain two distinct lists, one of the votes given for president, and the other 


(1) Con. Art. 2. sec. 4. (3) Act 1st March, 1792, sec. 1.—Act 
_ (2) Art. 12, Amend, to the Constitu- 26th March, 1804. 
tion. 
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of votes given for vice-president, and shall seal up the same, certifying, on 
each, that a list of the votes of such state, for president and vice-president, 
is contained therein; and shall, by writing, under their hands, or under the 
hands of a majority of them, appoint a person to take charge of, and deliver 
to the president of the senate, at the seat of government, before the first 
Wednesday in January next ensuing, one of the said certificates: and the 
said electors shall forthwith forward, by the post office, to the president of 
the senate, at the seat of government, one other of the said certificates ; and 
shall forthwith cause the other of the said certificates to be delivered to the 
judge of that district in which such electors shall assemble.(1) 


112. The executive authority of each state shall cause three lists of the 
names of the electors of such state to be made and certified, and to be de- 
livered to the electors on or before the said first Wednesday in December, 
who shall annex one of the said lists to each of the lists of their votes.(2) 


113. If a list of votes from any state shall not have been received at the 
seat of government, on such first Wednesday in January, then the secretary 
of state shall send a special messenger to the district judge in whose custody. 
such list shall have been lodged, who shall forthwith transmit the same to 
the seat of government.(3) 


114. Congress shall be in session on the second Wednesday in February, 
succeeding every meeting of the electors, and the said certificates, or so many 
of them as shall have been received, shall then be opened, the votes counted, 
and the persons who shall fill the offices of president and vice-president ascer- 
tained and declared, agreeably to the constitution.(4) 

115. In case there shall be no president of the senate at the seat of goy- 
ernment, on the arrival of the persons intrusted with the list of the votes of 
the electors, such persons shall deliver such lists into the office of the secre- 
tary of state, to be safely kept and delivered over, as soon as may be, to the 
president of the senate.(5) 

116. The person appointed by the electors to deliver to the president of 
the senate such list of the votes, shall be allowed on the delivery thereof 
twenty-five cents for every mile of the estimated distance, by the most usual 
route, from the place of meeting of the electors to the seat of government of 
the United States, going and returning.(6) And if any person so appointed, 
shall, after accepting of his appointment, neglect to perform the services res 
quired of him (by the act of Ist March, 1792) he shall forfeit the sum of one 
thousand dollars.(7) 

117. No person, except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of the constitution, shall be eligible to the 
office of president; neither shall any person be eligible to that office who . 
shall not have attained to the age of thirty-five years, and been fourteen 
years a resident within the United States.(8) 

118. In case of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said office, 
the same shall devolve on the vice-president, and the congress may by law 
provide for the case of removal, death, resignation, or inability, both of the 
president and vice-président, declaring what officer shall then act as presi- 
dent, and such officer shall act accordingly, until the disability be removed, 
or a president shall be elected.(9) 


(1) Act March 1, 1792; sec. 2; - (6) Act 11th February, 1825.—Act 1st 
(2) Ibid. sec. 3. March, 1792, sec. 7. 

(3) Ibid. sec. 4, (7) Act 1st March, 1792, see. 8, 

(4) Ibid. sec. 5. (8) Con. art. 2, see. 1s 


(5) Ibid. sec. 6, (9) Ibid. 
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119. In case of a removal, death, resignation, or inability, both of the pre- 
sident and vice-president of the United States, the president of the senate pro 
tempore, and, in case there shall be no president of the senate, the speaker 
of the house of representatives for the time being, shall act as president of 
the United States, until the disability be removed, or a president shall be 
elected.(1) 

120. Whenever the offices of president and vice-president shall both be- 
come vacant, the secretary of state shall forthwith cause a notification to be 
made to the executive of every state, and published in, at least, one of the 
newspapers printed in each state, specifying that electors of the president and 
Vice-president of the United States shall be appointed or chosen, in the several 
states, within thirty-four days preceding the first Wednesday in December 
next ensuing, if there shall be the space of two months between the date of 
such notification and the said Wednesday. But if there shall not be the space 
of two months between such date and such Wednesday, and if the term for 
which the president and vice-president last in office were elected shall not 

-expire on the third day of March next ensuing, he shall specify in the notifi- 
cation thatethe electors shall be appointed or chosen within thirty-four days 
preceding the first Wednesday in December in the year next ensuing, within 
which time the electors shall be appointed or chosen; and they shall meet 
and give their votes on such Wednesday, and the proceedings and duties of 
the electors and others shall be pursuant to the directions above described.(2) 
(See article No. 110, et seq.) 

121. The only evidence of a refusal to accept, or of a resignation of, the 
office of president or vice-president, shall be an instrument in writing, de- 
claring the same, and subscribed by the persons refusing to accept or resign- 
ing, and delivered into the office of the secretary of state.(3) 

122. The president shall, at stated times, receive for his services, a com- 
pensation, which shall neither be increased nor diminished during the period 
for which he shall have been elected: and he shall not receive within that 
period any other emolument from the United States or any of them.(4) 


123. The compensation of the president shall be at the rate of twenty-five 
thousand dollars per annum, with the use of the (buildings,) furniture, and 
other effects belonging to the United States: And that of the vice-president, 
at the rate of five thousand dollars per annum, in full for their respective 
services, to be paid quarter-yearly, at the treasury.(5)* 

124. Before the president enters on the execution of his office, he shall 
take the following oath or affirmation : 

I do solemnly swear (or affirm) that I will faithfully execute the office of 
president of the United States ; and will, to the best of my ability, preserve, 
protect, and defend the constitution of the United States.(6) 


125. The president shall be commander in chief of the army and navy of 
the United States, and of the militia of the several states when called into the 
service of the United States: he may require the opinion, in writing, of the 


(1). Act of 1st March, 1792, sec. 9. (4) Con. art. 2, sec. 1. 

(2) Ibid. sec. 10.—Act 26th March, (5) Act 18th Feb. 1793. 
1804. (6) Con. art. 2, sec, 1. 

(8) Act 1st March, 1792, sec. 11. 
a ee a a ee 

* The president is provided by the nation with a house and grounds, prepared 
for his use at the City of Washington; and upon every new election of a president, 


it has been usual to appropriate a sum of money for the renewal of furniture for 
his household. 
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principal officer in each of the executive departments, upon any subject re- 
lating to the duties of their respective offices; and he shall have power to 
grant reprieves and pardons for offences against the United States, except in 
cases of impeachment.(1)* 


126. He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators concur; and he 
shall nominate, and, by and with the advice and consent of the senate, shall 
appoint ambassadors, other public ministers and consuls, judges of the su- 
preme court, and all other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall be established by law. 
But the congress may by law vest the appointment of such inferior officers, 
as they think proper, in the president alone, in the courts of law, or in the 
heads of departments.(2) 


127. The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions which shall 
expire at the end of their next session.(3)t 


(1) Con. art. 2, sec. 2. (3) Con. art. 2, sec. 2, cl. 3. 
(2) Con. art. 2, sec. 2, cl. 2. 





* He may (7¢ seems) during war, accept or propose an armistice, but cannot sus- 
pend judicial proceedings on prizes made, A lawful capture vests a right over 
which he has no control.—See letters secretary of state 1812, Wait’s state papers, 
79, 61, 66. 

He may qualify and restrain the commissions of the privateers of the United 
States by his instructions—The Thomas Gibbons, 8 Cranch, 421. 

But he cannot enlarge the powers of commanders of armed vessels by instruc- 
tions under an act of congress not warranted by such act, and the officer obeying 
such instructions, is answerable in damages to any one injured by their execution. 
—Little v. Bareme, 2 Cranch, 170. 

+ When a commission has been signed by the president, the appointment to office 
is made: and the commission is complete when the seal of the United States 
has been affixed to it by the secretary of state——Marbury y. Madison, 1 Cranch, 
162. 

Where an officer is removable at the will of the executive, the commission may 
be arrested at any time before its delivery; but if he be not so removable, the ap- 
pointment made under the signature of the president is not revocable, and cannot 
be annulled. It confers legal rights which cannot be resumed.—Ibid. 

+ The foregoing words, “all vacancies that may happen during the recess of the 
senate,”” mean vacancies occurring from death, resignation, promotion, or removal. 
The word “happen,” relates to some casualty not provided for by law. If the 
senate be in session when offices are created by law, which were not before filled, 
and nominations be not made to them by the president, he cannot appoint after the 
adjournment of the senate, such vacancy not happening during its recess. Where 
there has not been an incumbent of an office, the president has no power to ap- 
point during the recess of senate, unless specially authorized by law, —Report 
of committee of senate, 25th April, 1822, Act 2d March, 1799, regulating duties 
on imports, sec. 17, Act Ist May, 1810, fixing compensation to public ministers, 
sec. 2. , ‘ Y 

Congress may fix the rules for promotions and appointments; and in the reduc- 
tion of the army and navy determine from whom such promotions and appointments 
shall be made. Fyery promotion is a new appointment, to be confirmed by the 
senate.—Report of committee of senate, 25th April, 1822, Act 2d March, 1821, 
Beene. may, at his discretion, remove from office all executive officers,— 
5 Marshal’s Miesbingion. 175, oa Debates of the first congress. See Commth. vy. 

ssier ergt. & Rawle, 451. ceieuse 
Me be either express or implied; that is, by notification from the 
proper authority that the officer is removed, or by the appointment of another per- 
son to the office. But in either case the removal is not completely effected until 
notice be actually received by the person removed.—Bowerbank y. Morris, Wal- 


lace, 119. 
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128. The district attorneys, collectors of the customs, naval officers, and 
surveyors of the customs, navy agents, receivers of public moneys for lands, 
registers of the land offices, paymasters in the army, the apothecaries gene- 
ral, the assistant apothecary general, and the commissary general of’ pur- 
chases, shall be appointed for the term of four years, but shall be removable 
from office at pleasure (of the president.)(1) 


129. The president may, in his discretion, regulate and increase the sums 
for which the bonds required, or which may be required by law to be given 
by the last above named officers, and by other officers employed in the dis- 
bursements of the public moneys, under the direction of the war and navy 
departments: and all bonds given in conformity with the regulations (made 
by him) shall be as valid and effectual, to all intents and purposes, as if given 
for the sums respectively mentioned in the laws requiring the same.(2)* 


130. The commissions of all officers employed in levying or collecting 
the public revenue shall be made out, and recorded in the treasury depart- 
ment, and the seal of that department shall be affixed thereto, but not until 
such commissions shall have been signed by the president.(3) 


131. The president shall, from time to time, give to the congress informa- 
tion of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient. He may, on extraor- 
dinary occasions, convene both houses, or either of them; and in case of 
disagreement between them, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper: he shall receive 
ambassadors and other public ministers: he shall take care that the law be 
faithfully executed, and shall commission all the officers of the United 
States.(4)T 


(1) Act May 15, 1820, sec. 1. (8) Act May 15, 1820, sec. 4. 
(2) Ibid. sec. 3. ; (4) Con. art. 2, sec. 3. 











* The claim of the United States upon an official bond, and upon all parties 
thereto, is not released by the laches of the officer to whom the assertion of this 
claim is entrusted by law. Such laches have no effect whatever on the rights of 
the United States, as well against the sureties, as the principal in the bond.—Dox 
& al. v. the postmaster general, 1 Pet. 318. 

A bend voluntarily given to the United States, and not prescribed by law, is ya- 
lid against the parties. The United States have, in their political capacity, a right 
to enter into a contract, or to take a bond in cases not previously provided by law. 
Such bond, taken by authority of the proper officers of the treasury, to whom the 
disbursement of public money is entrusted, to secure the fidelity in official duties 
of a receiver or an agent for disbursing public moneys, is a binding contract be- 
tween him and his sureties and the United States, although such bond may not be 
prescribed or required by any positive law. But no officer of the government has 
a right, by colour of his office, to require from any subordinate officer, as a condi- 
tion of his holding his office, that he should execute a bond with a condition dif- 
ferent from that prescribed by law.—U. S. v. Tingley, 5 Peters, 115. 

{ In the case of Kendall v. the United States, 12 Pet. 524, it was urged at the 
bar, that the postmaster general was subject only to the direction and control of the 
president of the United States, with respect to the éxecution of the duty imposed 
upon him by the law, under which, reference of certain accounts were made to the 
solicitor of the treasury; and this right of the president was claimed as growing out 
of the obligation of the president, created by the constitution, to take care that the 
laws be faithfully executed. But the court said. This doctrine cannot receive the 
sanction of this court. It would vest in the president a dispensing power which 
has no c ountenance for its support in the constitution; and asserts a principle which, 
if carried out in its results to all cases falling within it, would be clothing the pre- 
sident with power to control the legislation of congress, and paralyze the adminis- 
tration of justice, 

To contend that the obligations imposed on the president to see the laws faith- 
fully executed, implies a power to forbid their execution, is a novel construction of 
the constitution, entirely inadmissible.—Kendall y. U. S. 12 Pet. 524, 


eek 
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_ 182. He shall, in case of the prevalence of a contagious or epidemical 
disease at the seat of government, permit and direct the removal of any or 
all the public offices to such other place or places as in his discretion shall 
be deemed most safe and convenient for conducting the public. business.(1) 

In case of the removal of any public office, by reason of sickness which 
may prevail in the town or city where such office is located, a particular 
account of the cost of such removal shall be laid before congress, that they 
may be enabled to judge of the proper sum to be allowed for the same.(2) 

133. He is authorized to cause any suitable number of public vessels, 
adapted to the purpose, to cruise upon the coast, in the severe portion of the 
season, when the public service will allow it, and to afford such aid to dis- 
tressed navigators as their circumstances and necessities may require; and 
such Aue vessels shall go to sea prepared fully to render such assist- 
ance.(3 


_ 


134. To aid the executive in the administration of the government and 
laws of the United States, the following departments have been established, 
viz: The departments of state, of the treasury, of the general land office, of 
war, of the navy, of the post office: the officers of these departments, together 
with the attorney general, form the principal home ministers of the execu: 
tive.* 

The foreign ministers and agents of a permanent character, are ambassa- 
dors, charges des affairs, and consuls. 


CHAPTER II. 
OF THE PROVISIONS COMMON TO THE SEVERAL EXECUTIVE DEPARTMENTS. 


Annual report of clerks to be made 135 Stationery and printing to be fur- 


No allowance for extra services 136 nished by contract 141 
Supervision by chief clerk 137 Bids to be preserved 142 
Mode of communicating estimates to Books, what may be purchased 143, 
congress 138 Expenditure of contingent funds to 
Employment of extra clerks, when 139 be reported to congress 144, 
Employment of messengers and la- Accounts of commissions, &c, not to 
bourers, when allowed 140 be paid without appropriation 145 


(1) Act 25th February, 1799, sec. 6. 


(3) Act 22d December, 1837. 


(2) Act 21st April, 1806, sec. 6. 


* The official deeds of the head of a department are not cognizable by a court 
of justice, whilst acting as the organ of the president in the exercise of the politi- 
cal discretion vested in him by the constitution and laws. But when the legislature 
imposes other duties upon the head of a department, when by law he is required 
to do certain acts, affecting the rights of individuals, he is the officer of the law and 
amenable thereto.—Marbury v. Madison, 1 Cranch, 137. ' ; 

+ In the case of Kendall y. the United States, 12 Pet. 527, it was decided by the 
supreme court, that the circuit court of Washington county, for the district of Co- 
lumbia, has power to issue a mandamus to an officer of the federal government, 
commanding him to do a ministerial act. ; 

In general, the official duties of the head of one of the executive departments, 
whether imposed by act of congress or by resolution, are not mere ministerial du- 
tes. The head of an executive department of the government, in the administra- 
ton of the various and important concerns of his office, is continually required to 
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135. It shall be the duty of the secretaries of state, of the treasury, war, 
and navy, of the commissioners of the navy, of the postmaster general, of 
the secretary of the senate, and of the clerk of the house of representatives, 
to report to congress, at the beginning of each year, the names of the clerks 
and other persons that have been employed, respectively, during the preceding 
year, or any part thereof, in their respective departments and offices, together 
with the time that each clerk or other person was actually employed, and the 
sums paid to each; and, also, whether they had been usefully employed ; 
whether the services of any of them can be dispensed with without detriment 
to the public service, and whether the removal of any individuals, and the 
appointment of others in their stead, is required for the better despatch of 
business ; and no greater allowance shall be made to any such clerk, or other 
person, than is or may be authorized by law, except to watchmen and mes- 
sengers, for any labour or services required of them beyond the particular 
duties of their respective stations, rendered at such times as does not interfere 
with the performance of their regular duties.(1) _ 


136. No allowance or compensation shall be made to any clerk or other 
officer, by reason of the discharge of duties which belong to any other clerk 
or officer in the same or any other department ; and no allowance or com- 
pensation shall be made for any extra services whatever, which any clerk or 
other officer may be required to perform.(2) 

137. It shall be the duty of each chief or principal clerk in the respective 
departments, bureaus, and other offices, to supervise, under the direction of 
his immediately superior officer, the duties of the other clerks therein, and to 
see that their duties are faithfully executed, and that such duties are dis- 
tributed with equality and uniformity, according to the nature of the case. 
And such distribution shall be revised, from time to time, by the said chief 
or principal clerk, for the purpose of correcting any tendency to undue accu- 
mulation or reduction of duties, whether arising from individual negligence 
or incapacity, or from increase or diminution of particular kinds of business ; 
and such chief or principal clerk shall report monthly to his superior officer 
any existing defect that he may be aware of in the arrangement or despatch 


(1) Act 26th August, 1842, sec. 11. (2) Ibid. sec. 12. 


exercise judgment and discretion. He must exercise his judgment in expounding 
the laws and resolutions of congress, under which he is from time to time required 
to act. If he doubts, he has the right to call on the attorney general to assist him 
with his counsel; and it would be difficult to imagine why a legal adviser was pro- 
vided by law for the heads of departments, as well as for the president, unless their 
duties were regarded as executive, in which judgment and discretion were to be 
exercised. 

If a suit should come before the supreme court, which involved the construction 
of any of the laws imposing duties on the heads of the executive departments, the 
court certainly would not be bound to adopt the construction given by the head of 
a department. And if they suppose his decision to be wrong, they would, of course, 
so pronounce their judgment. But the judgment of the court, upon the construc- 
tion of a law, must be given in a case in which they have jurisdiction, and in which 
it is their duty to interpret the act of congress, in order to ascertain the rights of the 
parties in-the cause before them. The court could not entertain an appeal from 
the decision of one of the secretaries, nor revise his judgment in any case where 
the law authorized him to exercise his discretion or judgment. Nor can it by man- 
damus act directly upon the officer, or guide or control his judgment or discretion 
in the matters committed to his care in the ordinary discharge of his official duties. 
The interference of the court with the performance of the ordinary duties of the 
executive departments of the government, would be productive of nothing but mis- 
chief, and this power was never intended to be given them. 
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of business ; and such defect shall be amended by new arrangements of du- 
ties, dismissal of negligent or incompetent officers, or otherwise.(1) 


_188. It shall be the duty of the several heads of departments, in commu- 
nicating estimates of expenditures and appropriations to congress, and to any 
of the committees thereof, to specify, as nearly as may be convenient, the 
sources from which such estimates are derived, and the calculations upon 
which they are founded; and, in so doing, to discriminate between such 
estimates as are conjectural in their character, and such as are framed upon 
actual information and application from disbursing officers ; and, in commu- 
nicating the several estimates, reference shall be given to the laws and trea- 
ties by which they are authorized, the dates thereof, and the volume, page, 
and section, in which the necessary provisions are contained.(2) 


139. No extra clerk shall be employed, in any department, bureau, or 
office, at the seat of government, except during the session of congress, or 
when indispensably necessary to enable such department, bureau, or office, 
to answer some call made by either house of congress at one sessicn, to 
be answered at another; and not then, except by order of the head of the 
department in which, or in some bureau or office of which such extra clerk 
shall be employed ; and no such extra clerk, for copying, shall receive more 
than three dollars per day, or for any other service more than four dollars 
per day, for the time actually and necessarily employed.(3) 


140. No messenger, assistant messenger, labourer, or other person, shall 
be employed in any department, bureau, or office at the seat of govern- 
ment, or paid out of the contingent fund appropriated to such department, 
bureau, or office, unless such employment shall be authorized by law, or 
shall become necessary to carry into effect some object for which appropria- 
tions may be specifically made; and not exceeding one hundred dollars per 
annum shall be applied by each department (except the department of state,) 
for the purchase of newspapers for such department, and all the bureaus and 
offices connected therewith ; and such papers shall be preserved as files for 
said department.(4) 


141. All stationery, of every name and nature, for the use of the two 
houses of congress, and all stationery and job printing, of every name 
and nature, for the use of the several departments of government, and for 
the bureaus and offices in those departments at Washington, including all 
stationery, blanks, wrapping paper, and twine, and mail bags, furnished the 
post offices and collectors’ offices throughout the United States, shall hereaf- 
ter be furnished and performed by contract, by the lowest bidder, as follows: 
the secretary of the senate, the clerk of the house of representatives, the 
head of each department, and such deputy postmasters in the post office esta- 
blishment, and such collectors in the custom-honse establishment, as the post- 
masier general and the secretary of the treasury shall, respectively, desig- 
nate for that purpose, shall, respectively, advertise, once a week, for at least 
four weeks, in one or more of the principal papers published in the places 
where such articles are to be furnished, or such printing done, for sealed pro- 
posals for furnishing such articles, or the whole of any particular class of 
articles, or for doing such printing, or the whole of any specified job thereof, 
to be done at such place, specifying in such advertisement the amount, quan- 
tity, and description of each kind of articles to be furnished, and, as near as 
may be, the nature, amount, and kind of printing to be done; and all such 
proposals shall be kept sealed until the day specified in such advertisement 
for opening the same, when they shall be opened, by or under the direction 


(1) Act 26th August, 1842, sec, 13. (3) Ibid. sec. 15, 
(2) Ibid, sec. 14. (4) Ibid. sec. 16, 
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of the officer making such advertisement, in the presence of at least two per- 
sons; and the person offering to furnish any class of such articles, or to 
perform any specified portion or job of said work, and giving satisfactory 
security for the performance thereof, under a forfeiture not exceeding twice 
the contract price in case of failure, shall receive a contract for doing the 
same; and in case the lowest bidder shall fail to enter into such contract 
and give such security within a reasonable time, to be fixed in such adver- 
tisement, then the contract shall be given to the next lowest bidder, who shall 
enter into such contract and give such security. And in case of a failure to 
supply the articles or to perform the work, by the person entering into such 
contract, he and his sureties shall be liable for the forfeiture specified in such 
contract, as liquidated damages, to be sued for in the name of the United 
States, in any court having jurisdiction thereof.(1) 

142. All such bids or proposals shall be returned by the person authorized, 
as aforesaid, to receive the same, to the executive department, from which 
such authority is derived, and shall be preserved in said department, subject 
to such examination as congress may at any time order and direct.(2) 


143. No part of the contingent fund appropriated to any department, 
bureau, or office, shall be applied to the purchase of books, periodicals, pic- 
tures, or engravings, or other thing, except such books, periodicals, and maps, 
or other thing, as the head of such department shall deem necessary and 
proper to carry on the business of such department, and shall, by written 
order, direct to be procured for that purpose.(3) 

144. It shall be the duty of the secretary of the senate, at the com- 
mencement of every regular session of congress, to report to the senate, and 
of the clerk of the house of representatives to report to the house, and of the 
head of each department to report to congress, a detailed statement of the 
manner in which the contingent fund for each house, and of their respec- 
tive departments, and for the bureaus and offices therein, has been expended, 
giving the names of every person to whom any portion thereof has been 
paid; and if for any thing furnished, the quantity and price; and if for any 
services rendered, the nature of such service, and the time employed, and 
the particular occasion or cause, in brief, that rendered such service neces- 
sary; and the amount of all former appropriations in each case on hand, 
either in the treasury or in the hands of any disbursing officer or agent. 
And they shall require of the disbursing officers, acting under their direc- 
tion or authority, the return of precise and analytical statements and receipts 
for all the moneys which may have been, from time to time, during the next 
preceding year, expended by them; and the results of such returns and the 
sums total shall be communicated annually to congress, by the said officers, 
respectively.(4) 

145. It shall not, at any time hereafter, be lawful for any accounting or 
disbursing officer of the government to allow or pay any account or charge 
whatever, growing out of, or in any way connected with, any commission or 
inquiry, except courts martial or courts of inquiry in the military or naval 
service of the United States, until special appropriations shall have been made 
by law to pay such accounts and charges: Provided, That this shall not 
extend to the contingent fund connected with the foreign intercourse of the 
government placed at the disposal of the president of the United States.(5) 


(1) Act 26th August, 1842, sec. 17, (4) Ibid. sec. 20. 
(2) Ibid. sec, 18. (5) Ibid. sec, 25. 
(3) Ibid. sec, 19. 
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Art. 146. There shall be an executive department, denominated the de- 
partment of state: and a principal officer therein, called the secretary of 
state, who shall perform such duties as shall be enjoined on, or intrusted to 
him by the president, agreeably to the constitution, relative to the corre- 
spondences, commissions or instructions, to or with public ministers or con- 
suls from the United States, or to negotiations with foreign states or princes, 
or to memorials or other applications from foreign public ministers or other 
foreigners, or to such other matters respecting foreign affairs as the president 
of the United States shall assign to such department. The secretary shall 
conduct the business of his department in such manner as the president shall, 
from time to time, order or instruct.(1) 


147. The secretary of state, and every person to be appointed or em- 
ployed in his department, shall, before he enters on the execution of his office 
or employment, take an oath or affirmation, well and faithfully to execute 
the trust committed to him.(2) 


148. There shall be in such department an inferior officer, to be appointed 
by the secretary, and employed therein, as he shall deem proper, to be called 
the chief clerk in the department of state, who, when the secretary shall be 
removed from office, by the president, or in any other case of vacancy, shall, 
during such vacancy, have the charge and custody of all records, books, and 
papers, appertaining to such department.(3) 


149. The secretary of state shall keep the seal of the United States: and 
shall make out and record, and affix such seal to, all civil commissions to. 
officers of the United States, to be appointed by the president, by and with 
the advice and consent of the senate, or by the president alone: but such 
seal shall not be affixed to any commission before it shall have been signed 


(1) Act 27th July, 1789.—15th Sep- 
tember, 1789, sec. 1. 


(2) Act 27th July, 1789, sec. 3. 
(3) Ibid. sec. 2. 








* For provisions relating to patent office, attached to department of state, see 
infra. 
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by the president, nor to any other instrument or act, without his special war- 
rant therefor.(1) 


150. The seal used by the United States in congress assembled, shall be 
the seal of the United States, viz: 

Arms, paleways of thirteen pieces argent and gules; a chief azure; the 
escutcheon on the breast of the American eagle displayed proper, holding 
in his dexter talon an olive branch, and in his sinister a bundle of thirteen 
arrows, all proper, and in his beak a scroll, inscribed with this motto, “ £ 
pluribus unum.” 

For the crest: over the head of the eagle, which appears above the 
escutcheon, a glory, or breaking through a cloud, proper, and surrounding 
thirteen stars, forming a constellation argent on an azure field. 

Reverse: A pyramid unfinished. In the zenith an eye in a triangle, 
surrounded with a glory proper: over the eye, these words, “Annutt ceptis.” 
On the base of the pyramid the numerical letters MpccLxxvi; and under- 
neath, the following motto, “ Novus ordo Seclorum.”(2) 


151. The secretary of state shall cause a seal of office to be made for his 
department, of such device as the president of the United States shall approve, 
and all copies of records and papers in his office, authenticated under such 
seal, shall be evidence equally as the original record or paper.(3) 


152. There shall be paid to the secretary, for the use of the United States, 
the following fees of office, by the persons requiring the services to be per- 
formed, except when they are performed for any officer of the United States, 
in a matter relating to the duties of his office, to wit: for making out and 
authenticating copies of records, ten cents for each sheet containing one 
hundred words; for authenticating a copy of a record, or paper, under seal 
of office, twenty-five cents.(4) 


153. The salary of the secretary of state shall be six thousand dollars 
per annum, commencing on the first day of January, and payable quar- 
terly.(5) 

154. The secretaries for the departments of state, treasury, war, and navy, 
the commissioners of the navy, and the postmaster general, shall report to 
congress, at the beginning of each year, the names of the clerks they have 
employed in the preceding year, together with the time each was actually 
employed during the year, and the sums paid to each: and no higher or 
other allowance shall be made to any clerk in such departments than is 
authorized by law.(6) 


155. The secretary of state shall have the custody of all books, records, 
and papers, formerly in the office of secretary for the department of foreign 
affairs, heretofore established by the United States in congress assembled ; 
except such books, records, and papers, as may appertain to the treasury or 
war department, which shall be delivered over to the principal officers in 
such departments, respectively, as the president shall direct.(7) 


156. Whenever a bill; order, resolution, or vote of the senate and house 
of representatives, having been approved and signed by the president of the 
United States, or not having been returned by him with his objections, shall 
become a law, or take effect, it shall forthwith thereafter be received by the 
secretary of state, from the president: and whenever a bill, order, resolution, 


(1) Act 15th Sept. 1789, sec. 4. (4) Act 15th Sept. 1789, sec. 6, 
(2) Resolution of congress, June 20, (5) Act 20th February, 1819. 
1782.—Act 15th Sept, 1789, sec. 3. (6) Act 20th April, 1818, sec. 9. 
(8) Ibid. see, 5, (7) Act July 27, 1789, sec. 4, 


Sept. 15, 1789, sec, 7: 
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or vote, shall be returned by the president with his objections, and shall, on 
being reconsidered by congress, become a law, or take effect, it shall be re- 
ceived by the secretary from the president of the senate, or the speaker of 
the house of representatives, in whichsoever house it shall have last been 
approved.(1)* 

157. The secretary shall, as soon as conveniently may be, after he shall 
receive any order, resolution, or law, passed by congress, except such as are 
of a private nature, cause it to be published in a number of public news- 
papers, not exceeding one in the District of Columbia, nor more than three 
in each of the several states and territories. And he shall cause to be pub- 
lished in like manner, all public treaties ratified by the United States, except 
Indian treaties, which shall be published in one newspaper only, within the 
limits of the state or territory to which the subject matter of such treaty 
shall belong.(2) 


158. The act, entitled “ An act to provide for the publication of the laws 
of the United States, and for other purposes,” approved April twentieth, 
eighteen hundred and eighteen, so far as the same authorizes or requires 
the laws, resolutions, treaties, and amendments of the constitution of the 
United States, to be published in any paper or papers printed in the different 
states or territories of the United States, is hereby repealed; and in lieu there- 
of, it shall be the duty of the secretary of state to publish such laws, reso- 
lutions, treaties, and amendments, in not less than two nor more than four of 
the principal newspapers published in the city of Washington for country 
subscribers, giving the preference to such papers as have the greatest num- 
ber of permanent subscribers and the most extensive circulation ; for which 
the proprietor of each paper shall receive, as full compensation, at the rate 
of one dollar for each page of the laws, resolutions, treaties, and amend- 
ments, as published in pamphlet form. And if it shall appear, on the ex- 
amination of any account, that there has been any unreasonable delay or 
intentional omission in the publication of the laws aforesaid, the proper ac- 
counting officer of the treasury is hereby authorized and required to deduct 
from such account such sum as shall be charged therein for the publication 
of any laws which shall have been so unreasonably delayed or intentionally 
omitted ; and, in any such case, it shall be the duty of the secretary of state 
to discontinue the publication of the laws in the newspaper belonging to 
such proprietors, and such newspaper shall in no event be again authorized, 
nor shall the proprietor thereof be again employed, to publish the laws of the 
United States.(3) 


159. He shall, whenever official notice shall have been received, at the 
department of state, that any amendment which has been, or may be, pro- 
posed to the constitution of the United States, has been adopted according 
to the provisions of the constitution, forthwith cause such amendment to be 
published in the newspapers authorized to promulgate the laws, with his 
certificate, specifying the states by which the same may have been adopted, 
and that the same has become valid, to all intents and purposes.(4) 


160. He shall cause to be published, at the close of every session of con- 
gress, and as soon as practicable, eleven thousand copies of the acts of con- 


(1) Act Sept 15, 1789, sec. lis (3) Act 26th Aug. 1842, sec. 21. 
(2) Ibid. Act May 11, 1820, sec. 1. (4) Act 20th April, 1818, sec. 2. 
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* So much of the act, entitled “An act to provide for the safe keeping of the 
acts, records, and seal of the United States, and for other purposes,” approved the 
fifteenth of September, one thousand seven hundred and eighty-nine, as directs the 
secretary of state to cause to be recorded in his office the acts and resolutions of 
congress, is repealed by act of 7th July, 1838, 
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gress at large, including all resolutions passed by congress, amendments to 
the constitution adopted, and all public treaties made and ratified since the 
then last publication’ of the laws, with an alphabetical index thereto. Such 
copies shall be printed on paper, and in the size of the sheet and type to 
correspond with the revised edition of the laws, published by Bioren & Co., 
and shall be distributed under the direction of the secretary of state, or such 
officer as he shall appoint for that purpose, in the following manner: To 
every person who has been president of the United States, one copy, during 
their respective lives; to the president, and any future president and vice- 
president, one copy to each during their lives; one copy to the actual pre- 
sident and vice-president, to be deemed appurtenant to their offices respect- 
ively; to each member of the senate and house of representatives, and to 
each delegate in congress from any territory, one copy each; twenty copies 
to the secretary of the senate, and fifty copies to the clerk of the house of 
representatives, for the general use of the committees and members of the 
respective houses; to the judges and clerks of the supreme and district 
courts, and to. the marshal and attorney of each district, or section of a dis- 
trict, one copy each; .to the secretaries of state, of the treasury, of war, of 
the navy, and to their chief clerks, one copy each; one copy to the attorney 
general; to each of the comptrollers and auditors, and to the register and 
treasurer of the United States; and to the commissioners of the revenue, and 
the commissioner of the general land office, and to the paymaster-general, 
and the adjutant and inspector-general, and the commissary-general of sup- 
plies, and the director of the mint; one copy to the collector, naval officer, 
surveyor, and inspector of the customs ; to the governors, judges, secretaries, 
and clerks, of the territories of the United States; to the postmaster-general 
and each assistant; to the surveyors general of the lands of the United 
States ; to the register of the land offices, and to the publishers of newspapers 
authorized to publish the laws, one copy each.(1) 

Three hundred of such copies shall be annually placed in the library of 
congress ; and every member of congress, and every delegate, shall be en- 
titled to the use of a copy during the session, which shall be returned and 
accounted for, as may be prescribed by the rules of the library ; one hun- 
dred of such copies shall be delivered to the secretary of war, and fifty 
copies to the secretary of the navy, to be by them respectively distributed 
among such officers of the army and navy as the public service may re- 
quire: Four hundred copies shall be reserved by the secretary of state, to be 
distributed by him, at his discretion, among the public, and foreign ministers 
and consuls, and other public. agents.(2) 

The residue of such copies shall be distributed among the several states 
and territories, in proportion to the number of representatives and delegates 
to which each state and territory may be entitled in congress at the time of 
distribution.(3) 

161. Whenever the secretary of state shall enter into any contract for 
the publication of the laws in pamphlet form, he shall require, at least, two 
sufficient, sureties for its faithful. performance: and shall stipulate therein, 
that the number of copies authorized to be printed (by the act of 20th April, 
1818) shall be delivered, at the office of the secretary of state, within thirty 
days after the adjournment of each session of congress, and that, for every 
day’s delay in such delivery, the person so contracting shall forfeit the sum 
of one hundred dollars, to be deducted. from the compensation which he 
otherwise would have been entitled.(4) 


(1) Resolution 3d April, 1818,—Act (3) Ibid. sec. 6. 
20th April, 1818, sec, 4, (4) Act 20th April, 1818, sec. 7. 
(2) Ibid, sec, 5. 
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162. The proprietor of every newspaper, in which the laws, resolutions, 
treaties or amendments shall be published, shall receive, as full compensa- 
lion therefor, at the rate of one dollar for each printed page of the laws, 
resolutions and treaties, as published in the pamphlet form. And if it shall 
appear on the examination of any account, that there has been unreasonable 
delay, or intentional omission in the publication of the laws, the proper ac- 
counting officer of the treasury shall deduct from such account the sum 
charged therein for the publication of laws so delayed or omitted; and the 
secretary of state shall discontinue the publication of the laws in the news- 
paper in which such delay or omission has occurred; and in no event shall 
the proprietor thereof be again employed to publish the laws of the United: 
States.(1) 


163. Once in two years a register, containing correct lists of all the offi- 
cers and agents, civil, military, and naval, in the service of the United States, 
made up to the last day of September of each year, in which a new con- 
gress is to assemble, shall be compited and printed under the direction of the 
secretary for the department of state. To enable him to form such register, 
he, for his own department, and the heads of the other departments, respect- 
ively, shall, in due time, cause such lists of all officers and agents in their 
respective departments, including clerks, cadets, and midshipmen, to be made, 
and lodged in the office of the department of state; and such lists shall 
exhibit the amount of compensation, pay, and emolument, allowed to each 
officer, agent, clerk, cadet and midshipman, the state and county in which 
he was born, and where employed.(2) 

The secretary of the navy shall subjoin to the list of the persons em- 
ployed in his department, the names, force, and condition of all the ships 
and vessels belonging to the United States, the time when, and place where, 
built.(2) 

164. Five hundred copies of such register shall be printed; and on the 
first Monday in January of each year, when a new congress shall be assem- 
bled, there shall be delivered to the president, the vice-president, each head 
of a department, each member of the senate and house of representatives of 
the United States, one copy; and to the secretary of the senate, and clerk 
of the house of representatives, each, ten copies, for the use of the respective 
houses; twenty-five copies shall be deposited in the library of the United 
States at the seat of government, to be used like other books in that library, 
and the residue of such copies disposed of in such manner as congress shall 
from time to time, direct.(2) esta 

In addition to the matter heretofore contained in the Biennial Register, 
published by direction of a joint resolution passed on the twenty-seventh of 
April, one thousand eight hundred and sixteen, there shall be included a cor- 
rect list, in the next Register, of all printers of the laws of the United States 
subsequent to the thirtieth of September, one thousand eight hundred and 
thirty-one, to the thirtieth of September, one thousand eight hundred and 
thirty-three, with the compensation allowed to each ; and of all printers within 
the period aforesaid, in any way employed by congress, or by any depart- 
ment or officer of the government, with the compensation allowed to each, 
designating the department or officer causing the printing to be executed ; 
and that said register shall contain a correct statement of all allowances made 
by the postmaster-general within the period last aforesaid, to each contractor 
on contratts for carrying the mail, discriminating the sum paid as stipu- 
lated by the original contract, and the sum as additional allowance. And to 
enable the secretary of state to comply with this resolution, the several heads 


(1) Act 20th April, 1818, seé. 3, (2) Resolution of April 27th, 1816, 


EXECUTIVE POWER. 39 


of departments, and officers directing or incurring the expense, or making 
the allowance mentioned, shall cause the lists, and the matter hereby required 
to be added, to be lodged in the office of the department of state, as is directed 
in other cases by the resolution of April twenty-seventh, one thousand eight 
hundred and sixteen.(1) 

The printing of the said Biennial Register, and the job printing and sta- 
tionery and binding of each of the executive departments, shall be furnished 
by contract, proposals for which shall be regularly advertised in the public 
prints, the classes, character, and description of the printing being specified 
in each advertisement, as far as that can be done; and it being made a con- 
dition in all cases, and unless otherwise stated in the advertisement, that the 
work shall be done in the city of Washington ; and the contract shall in each 
case, so far as the proposals and acceptance shall enable the contract to. be 
made, to be given to the lowest bidder, whose bid shall be accompanied with 
proper. testimonials of the ability of the bidder to fulfil his contract.(2) 

All biennial registers, under the said resolution of April twenty-seventh, 
one thousand eight hundred and sixteen, shall hereafter be compiled and 
published conformably to the principles therein and hereby established.(2) 


165. The secretary of state shall procure from time to time such statutes 
of the several states as may not be in his office,(4) 


166. In case of vacancy, death, absence from the seat of government, or 
sickness ip the office of secretary of state, secretary of the treasury, or of 
the secretary of the department of war, or of any officer of either of said 
departments, whose appointment is not in the head thereof, whereby they 
cannot perform the duties of their respective offices, the president -may au- 
thorize any person or persons, at his discretion, to perform the duties of such 
offices, respectively, until a successor be appointed, or such vacancy be 
filled: But no one vacancy shall be so supplied for a longer term than six 
months.(5) 

167. The secretary of state shall transmit by mail, free of postage, one 
copy of the communications, with the accompanying documents, made by 
the president of the United States to congress, or to either house thereof, of 
reports made by the secretary of state, by the secretary of the treasury, by 
the secretary of war, by the secretary of the navy, by the postmaster-gene- 
ral, by the commissioners of the sinking fund, to congress, or either house 
thereof, by any committee respectively ; for each of the judges of the 
supreme court, and of the district courts, and of the territories of the United 
States, to any post office within the United States, they may respectively 
designate.(6)* 

168. The secretary of state shall lay before congress annually, at the 
commencement of its session, in a compendious form, all such changes and 
modifications in the commercial systems of other nations, whether by treaties, 
duties on imports and exports, or other regulations, as shall have come to the 
knowledge of the departments.(7) 


(1) Resolution of July 14, 1832, (5) Acts 8th May, 1792—13th Febru- 
(2) Act 3d March, 1839. ary, 1795. 

(3) Resolution of July 14, 1832. (6) Act 18th April, 1814, 

(4) Resolution of Sept. 23d, 1789. (7) Act 16th August, 1842, 


OEE AT RRR AO) BR, AOI! easton a AROOOS Le iv wat 
* For the number of clerks employed in the departments, and their compensation, 
see Biennial Register, 
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Art. 169. The department of the treasury is constituted of the following 
officers, viz: the secretary of the treasury, who is the head of the depart- 
ment, two comptrollers, five auditors, auditor for the post office department, 
a treasurer, a register, a solicitor of the treasury, and a commissioner of 
the general land office, appointed by the president with consent of the 
senate. 

The secretary of the treasury, first comptroller, first auditor, the trea 
surer and registér, and the clerks employed in the treasury department, 
shall not, directly nor indirectly, be concerned or interested in carrying on 
the business of trade or commerce, or be owner in whole, or in part, of any 
sea vessel, or purchase, by himself, or another in trust for him, any public 
lands, or other public property, or be concerned in the purchase or disposa] 
of any public securities of any state, or of the United States, or take, or 
apply to his own use, any emolument or gain, for negotiating or transacting 
any business in the said department, other than what shall be allowed by 
law: nor shall any officer of the United States concerned in the collection 
or disbursement of the revenues thereof, be concerned in the purchase or 
disposal of any public securities of the United States, or of any state, or in 
any public property of either: and if any person shall offend against any 
of the foregoing prohibitions, he shall be deemed guilty of a high misde- 
meanor, and if not a clerk of the treasury department, shall forfeit to the 
United States three thousand dollars, and if he be such clerk, five hundred 
dollars, and shall, upon conviction, be removed from office, and for ever there- 
after be incapable of holding any office under the United States. If any 
other person than a public prosecutor shall give information of any such 
offence, upon which a prosecution and conviction shall be had, one half such 
penalty shall be for the use of such informer,(1) 


170. The restrictions above imposed on the clerks of the department of 
the treasury, so far as respect the carrying on of trade or business other 
than in the funds or debts of the United States, or of any state, or in any 
kind of public property, are abolished ;(2) and the restriction on officers of 
the United States employed in the collection of the duties imposed by law on 
imposts and tonnage, from buying or disposing of the funds or debts of the 
United States, or of any state, is repealed.(3) 


171. The clerks, and other officers appointed in any of the departments 
of the United States, shall, before they enter on the duties of their appoint- 
ment, take an oath or affirmation before one of the judges of the supreme 
court, or one of the judges of a district court of the United States, to sup- 
port the constitution of the United States, and faithfully to execute the trust 
committed to them; and such oath, subscribed by the person taking, and 
certified by the person administering it, shall be filed in the office of the per- 
son employing such clerk (or officer.) (4) 


172. The money which shall be in the treasury of the United States, on 
the first day of January, eighteen hundred and thirty-seven, reserving the 
sum of five millions of dollars, shall be deposited with the several states, in 
proportion to their respective representation in the senate and house of repre- 


(1) Act 2d Sept. 1789, sec. 8. Act3d (2) Act 8th May, 1792, sec. 12. 
March, 1791, sec. 1, Act 8th May, 1792, (3) Act 2d March, 1799, sec, 87. 
sec. 12, Act 2d July, 1836, (4) Act 3d March, 1791, sec. 2. 
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sentatives of the United States, as shall, by Jaw, authorize their treasurers, 
or other competent authorities, to receive the same on the terms herein- 
after specified, and the secretary of the treasury shall deliver the same to 
such treasurer, or other competent authorities, on receiving certificates of 
deposite therefor, signed by such competent authorities, in such form as may 
be prescribed by the secretary aforesaid, which certificates shall express the 
usual and legal obligations, and pledge the faith of the state for the safe keep- 
ing and payment thereof, and shall pledge the faith of the states receiving 
the same, to pay the said moneys, and every part thereof, from time to time, 
whenever the same shall be required, by the secretary of the treasury, for 
the purpose of defraying any wants of the public treasury, beyond the 
amount of the five millions aforesaid: Provided, That if any state declines 
to receive its proportion of the surplus aforesaid, on the terms before named, 
the same shall be deposited with the other states, agreeing to accept the same 
on deposite in the proportion aforesaid: And provided, further, That when 
said money, or any part thereof, shall be wanted by the said secretary, to 
meet appropriations by law, the same shall be called for, in rateable pro- 
portions, within one year, as nearly as conveniently may be, from the differ- 
ent states, with which the same is deposited, and shall not be called for, in 
sums exceeding ten thousand dollars, from any one state, in any one month, 
without previous notice of thirty days, for every additional sum of twenty 
thousand dollars, which may at any time be required.(1)* 


173. The said deposites shall be made with the said states in the following 
proportions, and at the following times, to wit: one quarter part on the first 
day of January, eighteen hundred and thirty-seven, or as soon thereafter as 
may be; one quarter part on the first day of April, one quarter part on the 
first day of July, and one quarter part on the first day of October, all in the 
same year.(2) 

174. Nothing in the act of 23d June, 1836, shall be so construed as to 
prevent the secretary of the treasury from making transfers from banks in 
one state or territory, to banks in another state or territory, whenever such 
transfers may be required, in order to prevent large and inconvenient accu- 
mulations in particular places, or in order to produce a due equality, and 
just proportion, according to the provisions of said act.(3) 


175. No treasury note shall be received in payment on account of the 
United States, or paid or funded, except at the treasury of the United 
States.(4) But see articles 187, 188. 


176. Whenever proof shall be exhibited, to the satisfaction of the secre- 
tary of the treasury, of the loss or destruction of any treasury note, issued 
under the authority of any act of congress, it shall be lawful for the said 
secretary, upon receiving bond, with sufficient security to indemnify the 
United States against any other claim on account of the treasury note 
alleged to be so lost or destroyed, to pay the amount due on such note, to 
the person who had lost it, or in whose possession it has been destroyed.(5) 


177. Whenever proof shall be exhibited, to the satisfaction of the secre- 


(1) Act 23d June, 1836, sec. 13. (8) Act July 4, 1836. 
2) Ibid, sec. 14. The other parts of (4) Act Sd May, 1842. 
the act of 23d June, 1836, were repealed (5) Act February 4, 1819. 
by the act of 13th Aug. 1841, sec. 3. 





* By act of 2d October, 1837, the fourth instalment of deposites directed to be 
made with the states by the preceding article, was postponed until the 1st January, 
1839; and the three first instalments, under that act, were directed to remain on 
deposite with the states until otherwise directed by congress. 
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tary of the treasury, of the loss or destruction of any certificate of Missis- 
sippi stock, it shall be lawful to issue, to the person who had lost it, or in 
whose possession it was destroyed, a new certificate, of the same value with 
the one lost or destroyed; the person claiming such renewal complying 
with the rules and regulations at present established at the treasury depart- 
ment for the renewal of certificates of stock lost or destroyed.(1) 


178. The forms of keeping and rendering all public accounts whatsoever 
shall be prescfibed by the department of the treasury.(2) 


179. All warrants drawn by the secretary of the treasury upon the trea- 
surer of the United States, shall specify the particular appropriations to 
which the same shall be charged: The moneys paid by virtue of such war- 
rants, shall, in conformity therewith, be charged to such appropriation in the 
books kept in the office of the comptroller of the treasury :——and the officers, 
agents, or other persons, receivers of public moneys, shall render distinct 
accounts of the application of such moneys, according to the appropriation 
under which the same shall have been drawn: and the sums appropriated 
by law for each branch of expenditure in the several departments, shall be 
solely applied to the objects for which they are respectively appropriated, and 
for no other.(3) 


180. During the recess of congress, the president may, on the application 
of the secretary of the proper department, and not otherwise, direct, if in his 
opinion necessary for the public service, that a portion of the moneys appro- 
priated for any one of the following branches of expenditure in the military 
department, viz: For the subsistence of the army; for forage; for the medi- 
cal and hospital department; for the quarter-master’s department, be applied 
to any other of the above mentioned branches of expenditure in the same 
department; and that a portion of the moneys appropriated for any of the 
following branches of expenditure in the navy department, viz: for provi- 
sions, for medical and hospital stores, for repairs of vessels, for clothing, be 
applied to any other of the above mentioned branches of expenditure in the 
same department. But no transfers of appropriation from or to other branches 
of expenditure shall be hereafter made: nor shall any appropriation for the 
service of one year, be transferred to another branch of expenditure in a dif- 
ferent year.(4) 

Upon the application of the secretary of the navy, the president of the 
United States shall have authority, whenever, in his opinion, the contingencies 
of the public service may require it, at any period between the close of the 
year, and the passage of the new naval appropriation bills, to direct that a 
part of the money appropriated for a particular branch of the naval service 
in the former year be applied to another branch of the said service; in which 
case a special account of the moneys thus transferred, and of their application, 
shall be laid before congress previous to its adjournment.(5) 

Whenever the president shall have authorized the transfer of any moneys 
from any head of the naval appropriations, (as authorized by the previous act 
of 30th June, 1834,) the secretary of the treasury shall, immediately after the 
naval appropriations for the year have been made, cause all such transfers to 
be repaid, by re-transfers on the books of the treasury, so as to preserve for 
each appropriation the amount granted by congress.(6) See infra, art. 419. 


181. Nothing in the act of 8d March, 1809, shall authorize the president 
to direct any sum appropriated to fortifications, arsenals, armories, custom- 


(1) Act 4th February, 1819. (4) Ibid. sec. 1. Act Ist May, 1820, 
(2) Act &th May, 1792, sec. 9. sec. 4, 5. Act 3d March, 1817, 
(3) Act 2d March, 1809, sec. 1. (5) Act 30th June, 1834, 


(6) Act 20th July, 1840, sec. 8, 
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houses, docks, navy-yards, or buildings of any sort, or to munitions of war, 


or to the pay of the army or navy, to be applied to any other object of public 
expenditure.(1) 


But by act of 2d July, 1836, the president, under the restrictions of act of 
Ist May, 1820, (art. 180, supra,) may transfer from one head of appropri- 
ations for fortifications, to that of another for a like object, whenever in his 
opinion the public interest shall require it. 


182. Where any sum of money shall be drawn from the treasury under 
any law making appropriation for the contingent expenses of intercourse 
between the United States and foreign nations, the president shall cause the 
same to be duly settled annually with the accounting officers of the treasury, 
by causing such money to be accounted for specially in all instances wherein 
the expenditure thereof may, in his judgment, be made public, and by making 
a certificate of the amount of such expenditures as he may think it advisable 
not to specify, and such certificate shall be deemed a sufficient voucher for 
the sum therein expressed to have been expended.(2) 


183. The president is hereby authorized to cause treasury notes for such 
sum or sums as the exigencies of the government may require, but not ex- 
ceeding, in the whole amount of notes issued, the sum of ten millions of dol- 
lars, and of denominations not less than fifty dollars for any one note, to be 
prepared, signed, and issued. in the manner hereinafter provided.(3) 

The treasury notes authorized to be issued by the first section of this act, 
shall be reimbursed and redeemed by the United States, at the treasury 
thereof, after the expiration of one year from the dates of the said notes 
respectively ; from which dates, for the term of one year, and no longer, 
they shall bear such interest as shall be expressed upon the face of the said 
notes; which rate of interest upon each several issue of the said notes shall 
be fixed by the secretary of the treasury, by and with the advice and appro- 
bation of the president; but shall in no case exceed the rate of interest of 
six per centum per annum. ‘The reimbursement herein provided for shall 
be made at the treasury, to the holders of the said notes respectively, upon 
presentment, and shall include the principal of each note, and the interest 
which may be due thereon at the time of payment. For this reimburse- 
ment, at the time and times herein specified, the faith of the United States is 
hereby solemnly pledged.(4) 


184. The said treasury notes shall be prepared under the direction of the 
secretary of the treasury, and shall be signed, on behalf of the United 
States, by the treasurer thereof, and countersigned by the register of the 
treasury ; and those officers respectively shall, as checks upon each other, 
and to secure the public safety, keep separate, full and accurate accounts of 
the number, date, denomination, and amount of all the notes signed and 
countersigned by them respectively ; which said accounts shall be carefully 
preserved and placed on file in the treasury department; and, also, similar 
accounts, kept and preserved in the same manner, of all the said notes 
yedeemed, as the same shall be returned and cancelled; and the treasurer 
shall further account quarterly, for all such notes delivered to him for his 
signature or issue by the register. ‘The treasurer and register are hereby 
authorized, by and with the consent and approbation of the secretary of 
the treasury, to employ such additional temporary clerks as_ the duties 
enjoined upon them by this section may render necessary: Provided, 


(1) Act 3d March, 1817, sec. 1. (3) Act 12th October, 1837, sec. 1. 
(2) Act 1st May, 1810, sec. 3. Act 9th (4) Ibid. sec. 2, 
Feb. 1793, sec. 2. 


EXECUTIVE POWER. 45 


said number shall not exceed four, and with a salary of not more than at the 
rate of twelve hundred dollars to each per annum.(1) 


185. The secretary of the treasury is hereby authorized, with the appro- 
bation of the president, to cause to be issued such portion of the said treasury 
notes as the president may think expedient, in payment of debts due by the 
United States, to such public creditors, or to other persons as may choose to 
receive such notes in payment, as aforesaid, at par. And the secretary of 
the treasury is further authorized, with the approbation of the president, to 
borrow, from time to time, not under par, such sums as the president may 
think expedient, on the credit of such notes.(2.) 


186. The said treasury notes shall be transferable by delivery and assign- 
ment endorsed thereon, by the person to whose order the same shall, on the 
face thereof, have been made payable.(3) 


187. The said treasury notes shall be received in payment of all duties 
and taxes laid by the authority of the United States, of all public lands sold 
by the said authority, and of all debts to the United States, of any character 
whatsoever, which may be due and payable at the time when said treasury 
notes may be so offered in payment. And on every such payment, credit 
shall be given for the amount of the principal and interest, which, on the 
day of such payment, may be due on the note or notes thus given in pay- 
ment.(4.) 


Any person making payment to the United States in such treasury notes, 
into the hands of any collector, receiver of public money, or other public 
officer or agent, shall on books, kept according to such forms as shall be 
prescribed by the secretary of the treasury, give duplicate certificates of the 
number and respective amount of principal and interest of each and every 
treasury note thus paid by such person; and every collector, receiver of 
public moneys, or other public officer or agent, who shall thus receive any 
of the said treasury notes in payment, shall, on payment of the same, receive 
credit both for principal and interest, computed as aforesaid, which on the 
day of such last mentioned payment shall appear due on the note or notes 
thus paid in, and he shall be charged for the interest accrued on such note 
or notes from the day on which the same shall have been received by him 
in payment as aforesaid, to the day on which the same shall be paid by him 
as aforesaid.(5) 


188. The secretary of the treasury is hereby authorized and directed to 
cause to be reimbursed and paid, the principal and interest of the treasury 
notes which may be issued by virtue of this act, at the several time and 
times when the same, according to the provisions of this act, should be thus 
reimbursed and paid. And the said secretary is further authorized to make 
purchases of the said notes; at par, for the amount of the principal and inter- 
est due at the time of purchase on such notes. And so much of any unap- 
propriated money in the treasury as may be necessary for that purpose, is 
hereby appropriated, for paying the principal and interest of said notes.(6.) 


189. If any person shall falsely make, forge, or counterfeit, or cause or 
procure to be falsely made, forged, or counterfeited, or willingly aid or assist 
in falsely making, forging, or counterfeiting any note, in imitation of, or 
purporting to be, a treasury note aforesaid; or shall falsely alter, or cause 
or procure to be falsely altered, or willingly aid or assist in falsely altering 
any treasury note issued as aforesaid; or shall pass, utter, or publish, or 


(1) Act 12th October, 1837, sec. 3. (4) Ibid. sec. 6. 
(2) Ibid. sec. 4, (5) Ibid. sec. 7. 
(3) Ibid. sec. 6, (6) Ibid, sec, 8, 
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attempt to pass, utter, or publish, as true, any false, forged, or counterfeited 
note, purporting to be a treasury note as aforesaid, knowing the same to be 
falsely forged or counterfeited, or shall pass, utter, or publish, or attempt to 
pass, utter, or publish, as true, any falsely altered treasury note, issued as 
aforesaid, knowing the same to be falsely altered, every such person shall 
be deemed and adjudged guilty of felony, and being thereof convicted by 
due course of law, shall be sentenced to be imprisoned, and kept to hard 
labour, for a period not less than three years, nor more than ten years, and 
be fined in a sum not exceeding five thousand dollars.(1) 

If any person shall make or engrave, or cause or procure to be made or 
engraved, or shall have in his custody or possession any metallic plate, en- 
graved after the similitude of any plate from which any notes issued as afore- 
said, shall have been printed, with intent to use such plate, or to cause or 
suffer the same to be used in forging or counterfeiting any of the notes 
issued as aforesaid; or shall have in his custody or possession, any blank 
note or notes engraved and printed after the similitude of any notes issued 
as aforesaid, with intent to use such blanks, or cause or suffer the same to 
be used in forging or counterfeiting any of the notes issued as aforesaid ; or 
shall have in his custody or possession, any paper adapted to the making of 
notes, and similar to the paper upon which any such notes shall have been 
issued, with intent to use such paper, or cause or suffer the same to be used 
in forging or counterfeiting any of the notes issued as aforesaid; every such 
person, being thereof convicted by due course of law, shall be sentenced 
to be imprisoned, and kept at hard labour, for a term not less than three 
nor more than ten years, and fined in a sum not exceeding five thousand 
dollars.(2) 


190. The secretary of the treasury is hereby authorized 1o make and 
issue, from time to me, such instructions, rules, and regulations to the 
several collectors, receivers of public money, depositaries, and all others who 
may be authorized to receive the said treasury notes on behalf of and as 
agents in any capacity for the United States, as to the safe keeping, disposi- 
tion, return, and cancelling of the said notes so paid to and received by them 
respectively, and as to their accounts and returns to the department of all 
such receipts as may seem to him best calculated to promote the public in- 
terests and convenience, and secure the United States and the holders of the 
said notes against fraud and losses. Provided, That nothing herein con- 
tained shall be so construed as to authorize the secretary of the treasury to 
re-issue any of said notes, but upon the return of the said notes, or any of 
them, to the treasury, the same shall be cancelled.(3) 


191. It shall be, and hereby is made the duty of the secretary of the 
treasury to cause a statement to be published monthly, of the amount of all 
treasury notes issued or redeemed, in pursuance of the provisions of this act; 
and the power to issue treasury notes conferred on the president of the United 
States by this act, shall cease and determine on the thirty-first day of De- 
cember, eighteen hundred and thirty-eight.(4) 

192. The secretary of the treasury, with the approbation of the presi- 
dent, is hereby authorized to cause treasury notes to be issued, according to 
the provisions of, and subject to all the conditions, limitations and restric- 
tions contained in the previous act, in place of such notes as have been, or 
may be issued under the authority of the act aforesaid, and which have been, 
or may hereafter be, paid into the treasury and cancelled.(5) 


(1) Act October 12th, 1837, sec. 10. (4) Ibid. sec. 13. 
(2) Ibid. sec. 11. (5) Act May 21st, 1838. 


(S) Ibid. sec, 12, 
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By act 2d March, 1839, power was. given to issue the remainder of the 
treasury notes, authorized by act 22d May, 1838, according to the provisions 
of that act, at any time prior to 30th June, 1839, any limitation made by 
that act, or the act of 12th October, 1837, to the contrary notwithstanding. 
(See supra, art. 188, &c.)(1) ; 

And, by act 31st March, 1840, sec. 1, the provisions of the act of 12th 
October, 1837, and the acts in addition thereto, (see supra, p. 44, 45, 46,) ex- 
cepting the limitations as to times and amounts were removed: And by sec. 
2, under the provisions of said acts, treasury notes might be issued in lieu of 
others redeemed to an amount not exceeding five millions, at any one time 
outstanding to be redeemed sooner than one year if the means of the trea- 
sury permitted, by giving sixty days’ notice of those notes which the depart- 
ment was ready to redeem,—no interest to be allowed thereon after expira- 
tion of said sixty days—the act to continue in force one year. 

The president is authorized to cause treasury notes to be issued for 
such sum or sums as the exigencies of the government may require ; but not 
exceeding the sum of five millions of dollars of this emission, outstanding at 
any one time, to be reimbursed in the last quarters of the year, if the condi- 
tion of the treasury will permit it, and to be issued under the limitations and 
other provisions, contained in the act, entitled “* An act to authorize the issu- 
ing of treasury notes,” approved the 12th October, 1837, and as modified 
by an act, entitled, “ An act additional to the act on the subject of treasury 
notes,” approved the 31st March, 1840, except that this law shall expire in 
one year from and after its passage: Provided, That in case the treasury 
notes outstanding and unredeemed, issued under former laws of congress, 
added to the amount of such notes issued under this act, and actually ex- 
pended or issued to meet payments due and payable before the fourth day 
of March next, shall, on the fourth day of March next, exceed the sum of 
five millions of dollars, then the president shall be, and he is hereby, author- 
ized to issue, by virtue of the provisions of this act, such further amount of 
the said notes as will make the whole amount issued under this act, and ap- 
plicable to payments falling due after the third day of March next, the full 
sum of five millions of dollars.(1) 

By act of 31st January, 1842, the president was authorized to cause 
treasury notes to be issued for such sums as the exigencies of the govern- 
ment may require, and in place of such as may be retleemed to cause others 
to be issued, but not exceeding the sum of five millions of dollars of this 
emission outstanding at any one time, and to be issued under the limitations 
and other provisions contained in the act, entitled ** An act to authorize the 
issue of treasury notes,” approved 12th October, 1837, except that the au- 
thority hereby given to issue treasury notes shall expire at the end of one 
year from the passage of this act.(1) 


193. The president is authorized, at any time within one year from the 
passage of this act, to borrow, on the credit of the United States, a sum not 
exceeding twelve millions of dollars, or so much thereof as in his opinion 
the exigencies of the government may require, at a rate of interest, payable 
quarterly or semi-annually, not exceeding six per centum per annum, which 
loan shall be made reimbursable either at the will of the secretary of the 
treasury, after six months’ notice, or at any time after three years from the 
first day of January next; and said money so borrowed shall be applied, in 
addition to the money now in the treasury, or which may be received therein 
from other sources, to the payment and redemption of the treasury notes 
heretofore authorized, which are or may be outstanding and unpaid, and to 


(1) Act 15th Feb. 1841, 
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defray any of the public expenses which have been heretofore, or which may 
be authorized by law, which stock shall be transferable only on the books of 
the treasury.(1) 


194. The secretary of the treasury is authorized, with the consent of the 
president, to cause to be prepared certificates of stock, signed by the secre- 
tary and countersigned by the register of the treasury, for the sum to be 
borrowed, or any part thereof, bearing an interest not exceeding six per 
centum per annum, and transferable and reimbursable as aforesaid, and to 
cause the said certificates of stock to be sold: Provided, That no stock be 
sold below par.(2) 


195. The secretary of the treasury is hereby authorized to receive pro- 
posals for taking the said loan, or to employ an agent or agents for the purpose 
of negotiating the same, and to pay to him or them a reasonable commission, 
not exceeding one-tenth of one per cent. on the amount so negotiated, which 
sum to be allowed to such agent or agents, and such expense as may be ne- 
cessarily incurred in printing and issuing certificates of stock, and other ex- 
penses incident to the due execution of this act, in all not exceeding twelve 
thousand dollars, which sum is hereby appropriated for that purpose, and 
shall be paid out of any money in the treasury not otherwise appropri- 
ated.(3) 


196. The secretary of the treasury is hereby authorized to purchase, at 
any time before the period herein limited for the redemption of stock hereby 
authorized, such portion thereof as the funds of the government may admit 
of, after meeting all the demands on the treasury, and any surplus in the 
treasury is hereby appropriated to that object.(4) 


197. The faith of the United States is pledged for the punctual payment 
of the interest and redemption of said stock.(5) 


198. The time limited by the first section of the act of Congress, entitled 
“An act authorizing a loan not exceeding the sum of twelve millions of dol- 
lars,” approved July twenty-first, eighteen hundred and forty-one, for obtain- 
ing said loan, shall be, and the same is hereby, extended for one year from 
the passage of this act.(6) 


199. So much of said loan as may be obtained after the passage of this 
act shall be made reimbursable, as shall be agreed upon and determined at 
the time of issuing said stock, either at the will of the secretary of the trea- 
sury, after six months’ notice, or at any time not exceeding twenty years 
from the first day of January next.(7) 


200. The certificates hereafter to be issued for said loan may, when re- 
quired, be in such form as shall be prescribed by the secretary of the trea- 
sury, so that the stock may be transferable by delivery of the certificate, 
instead of being assignable on the books of the treasury.(8) 


201. The secretary of the treasury is hereby authorized to dispose of 
the stock hereafter to be issued, or any part thereof, at its par value, 
but no part thereof shall be disposed of under par until the same has been 
advertised a reasonable time, and proposals for subscription to said loan 
invited. And the said secretary is hereby authorized to accept such propo- 
sals, if he deem it for the interest of the United States so to do, as shall offer 
the highest price for said stock, or any part thereof; or to appoint an agent 
or agents, as provided in the third section of the act approved July twenty- 


(1) Act July 21, 1841, sec. 1. (5) Act July 21, 1841, sec. 6. 
(2) Ibid. sec. 2, (6) Act April 15, 1842, sec. 1. 
(3) Ibid. sec. 3. (7) Ibid. sec. 2. 


(4) Ibid. sec. 4. (8) ibid. sec. 3. 
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first, eighteen hundred and forty-one, before recited, to negotiate the same: 
Provided, That no stock shall be disposed of at a lower rate than the highest 
price offered in said proposals.(1) 


202. The moneys arising from duties on goods, wares, and merchandise, 
which may be imported into the United States, or so much thereof as shall 
be equal to the payment, from time to time, of the interest, and to the ulti- 
mate redemption of the principal of the said stock, are hereby pledged for 
the payment and redemption of the stock hereafter to be issued under and by 
virtue of this act and the said act of July twenty-first, eighteen hundred and 
forty-one, hereby amended; and so much thereof as may be necessary to 
pay the interest on said stock, and redeem the same when due, is hereby 
appropriated to that object, to be first applied by the secretary of the trea- 
sury to such payments and redemption.(2) 


208. It shall be the duty of the secretary of the treasury to report to con- 
gress, at the commencement of the next session, the amount of money bor- 
rowed under this act and the act hereby amended, and of whom, and upon 
what terms it shall have been obtained, with an abstract or brief statement 
of all the proposals submitted for the same, distinguishing between those 
accepted and those rejected; and a detailed statement of the expense of mak- 
ing such loans.(3) 


204. All the provisions of the said act, not hereby modified or changed, 
shall be, and remain in force, and apply to this act.(4) 


205. The president of the United States is hereby authorized to borrow 
an additional sum, not exceeding the sum of five millions of dollars, if, in his 
opinion the exigencies of the government may require the same; which addi- 
tional loan shall be made within the time, and according to the provisions of 
said act, as modified by this.(5) 


206. All treasury notes heretofore issued under the act, entitled “« An act 
to authorize the issuing of treasury notes,” approved the twelfth day of Octo- 
ber, eighteen hundred and thirty-seven, and the acts subsequent thereto, and 
now outstanding and unredeemed, or which may hereafter be issued under 
and by virtue of the same, shall, if due and unpaid before the fifth day of 
March, eighteen hundred and forty-two, bear interest at the rate of six per 
cent. per annum from that day ; and when they may become due hereafter, 
or may have become due since the said fifth day of March, eighteen hundred 
and forty-two, shall bear interest from the day of their so becoming due, at 
the rate of six per cent. per annum, until they shall be respectively redeemed : 
Provided, That such interest shall cease at the expiration of sixty days’ 
notice, to be given at any time by the secretary of the treasury, in one or 
more of the principal papers published at the seat of government, of a readi- 
ness to redeem the same. And the said interest shall be payable semi- 
annually at the treasury of the United States, on the first days of January 
and July in every year.(6) 

207. No stock, authorized to be issued for a loan, by the act, entitled 
“An act authorizing a loan not exceeding the sum of twelve millions of dol- 
lars,” approved July twenty-first, eighteen hundred and forty-one, and the act 
amendatory of the same, entitled “ An act for the extension of the loan of 
eighteen hundred and forty-one, and for an addition of five millions of dollars 
thereto, and for allowing interest on treasury notes due,” approved April fif- 
teenth, eighteen hundred and forty-two, shall hereafter be sold below par ; 


(1) Act April 15, 1842, sec. 4, (4): Act April 15, 1842, sec, 7. 
(2) Ibid. sec. 5. (5) Ibid. sec. 8. 
(3) Ibid, sec. 6. (6) Ibid. sec, 9. 
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and in case the same cannot be sold at or above par, and the exigencies of 
the public service shall require the same, then, and in that case, the secretary 
of the treasury shall be, and hereby is, authorized to issue treasury notes in 
lieu of so much thereof as cannot be thus negotiated, to an amount not ex- 
ceeding six millions of dollars.(1) 


The treasury notes authorized to be issued by virtue of this act, shall not 
be issued after the time limited by said last mentioned act, being the fifteenth 
day of April, eighteen hundred and forty-three, for making said loan, and 
they shall be issued under the provisions and limitations contained in the act, 
entitled “ An act to authorize the issuing of treasury notes,” approved the 
twelfth day of October, eighteen hundred and thirty-seven, and as modified 
by the act, entitled “ An act additional to the act on the subject of treasury 
notes,” approved March thirty-first, eighteen hundred and forty: Provided, 
That the notes authorized to be issued by virtue of this act may, when re- 
deemed, be reissued, or new notes issued in lieu of such as may be redeemed 
within the time above prescribed for issuing the same, provided that not more 
than six millions in amount shall be outstanding at any one time under the 
authority of this act.(2) 


208. Nothing in the act contained, entitled an act authorizing the loan, 
above referred to, and an act amendatory of the same, shall be so construed 
as to authorize the issue of certificates of stock, for debts due or to become due 
by the United States, for any other purpose than a bona fide loan to the go- 
vernment according to the original intention of that law, and that no certifi- 
cate for any loan shall be issued for a less sum than one hundred dollars.(3) 


209. When any outstanding treasury notes, issued in pursuance of the 
act of thirty-first August, one thousand eight hundred and forty-two, entitled 
* An act to limit the sale of public stock to par, and to authorize the issue of 
treasury notes, in lieu thereof, to a certain amount,” or any previous act of 
congress, shall, after the passage of this act, be redeemed at any time before 
the first day of July, one thousand eight hundred and forty-four, the secre- 
tary of the treasury, should the wants of the public service require, may 
cause other notes, to the same amount, to be issued in place of such as may 
be redeemed, under the limitations and other provisions of the respective acts 
by which said notes were originally authorized and issued.(4) 


210. After maturity of the treasury notes issued under the said act of 
thirty-first August, or of this act, interest may be paid thereon, in the same 
manner as on treasury notes authorized previous to the fifteenth April last, 
under the ninth section of the act approved on that day, entitled “An act for 
the extension of the loan of one thousand eight hundred and forty-one, and 
for an addition of five millions of dollars thereto, and for allowing interest on 
treasury notes due.”(5) 


211. In lieu of issuing the treasury notes in the manner authorized by the 
first section of this act, the president, if in his opinion, it shall be for the inte- 
rest of the United States so to do, may cause any of said notes now outstand- 
ing, to be redeemed and cancelled as they become due, if the secretary of the 
treasury cannot redeem them out of the funds in the treasury, by an issue of 
stock of the United States, for the amount thus redeemed, in the same form, 
for the same time, and under the same restrictions, limitations, and provi- 
sions, as are contained in an act, approved April fifteen, eighteen hundred 
and forty-two, entitled “An act for the extension of the loan of eighteen hun- 
dred and forty-one, and for an addition of five million of dollars thereto, and 


(1) Act August 31, 1842, sec. Ih (4) Act March 3, 1843, sec. 1, 
(2) Ibid. sec. 2. (5) Ibid, sec, 2. 
(3) Ibid, sec. 3. 
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for allowing interest on treasury notes due,” except that no commission shall 
be allowed or paid for the negotiation of such business ; and except also that 
said stock so to be issued, shall be redeemable at a period not longer than 
ten years from the issue thereof.(1) : 

212. In all cases of extension of the time of payment of bonds given for 
duties on imports, it shall be according to such directions as may be given 
by the secretary of the treasury ; and the extension of payment of the old 
bond, or the taking of a new bond, shall be by the respective collectors sub- 
ject to no other charge than such as may be legally receivable on the taking 
of an original bond, upon the entry of merchandise.(2) 

No fee shall accrue to any district attorney on any bond left with him 
for collection, or in a suit commenced on any bond for the renewal of which 
provision is made by law, unless the party or parties shall neglect to apply 
for such renewal, for more than twenty days after the maturity of such 
bond.(3) 

213. The secretary of the treasury is hereby authorized to continue to 
withdraw the public moneys now remaining in any of the former deposite 
banks, in a manner as gradual and convenient to the institutions as shall be 
consistent with the pecuniary wants of the government, and the safety of the 
funds thus to be drawn; and: no further interest than that required by the 
deposite act of the twenty-third of June, one thousand eight hundred and 
thirty-six, under which those deposites were made, shall be demanded of any 
bank which has met, and shall hereafter meet the requisitions of the depart- 
ment. This provision shall also extend to such public moneys as may re- 
main in any of the said banks, whether standing to the credit of the treasurer 
of the United States, or of any disbursing or other public officer of the go- 
vernment.(4) 

In case of neglect or refusal by any of the said banks to comply with the 
requisitions of the secretary of the treasury, as he shall make them, in con- 
formity with the first section of this act, suits shall be instituted, where that 
has not already been done, to recover the amounts due to the United States, 
unless the defaulting bank shall forthwith cause to be executed and delivered 
to the secretary of the treasury, a bond, with security to be approved by the 
solicitor of the treasury, to pay to the United States the whole moneys due 
from it in three instalments; the first to be paid on the 1st day of July next, 
the second on the Ist day of January, 1839, and the remaining instalment 
on the Ist day of July, 1839; and the default mentioned in this act on 
which interest is to commence at the rate of six per centum per annum, 
shall be understood to be the neglect or omission of said banks, or any of them, 
to answer the drafts or requisitions of the secretary of the treasury made on 
them according to the provisions of the first section of this act ; and interest 
thereon at the rate of six per centum per annum, from the time of default, 
together with any damages which may have accrued to the United States 
from protests of drafts upon it, or from any other consequence of its failure 
to fulfil its obligations to the public treasury.(5.) 


214. If the revenue from duties, or from the sales of public lands remain, 
ing in the hands of receiving and collecting officers, be not sufficient at any 
time to pay debentures and other charges which are by existing laws made 
payable out of the accruing revenue before it is transferred to the credit of 
the treasurer, the secretary of the treasury is hereby authorized to pay the 


(1) Act March 3, 1843, sec. 3. (4) Act October 16th, 1837, sec. 1, 
Bs te ene 12th, 1837, sec, 1. (5) Ibid, sec. 2. 
(3) Ibid. sec, 2, 
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said debentures and other charges out of any money in the treasury not 
otherwise appropriated.(1) 


215. The secretary of the treasury is authorized to arrange and settle any 
of the outstanding transfer drafts given to transfer moneys to the states under 
the act of 23d of June, 1836, and which have not been paid by the deposi- 
tories upon which they were drawn, or otherwise arranged and settled by 
the United States, by receiving such drafts at par in payment of any debts due 
to the United States, without any allowance of interest for the time the drafts 
have been outstanding and paid, or any other allowance for interest or damages 
of any description.(2) 

216. It shall not be lawful for the secretary of the treasury to make or 
to continue in force any general order, which shall create any difference 
between the different branches of revenue, as to the money or medium of 
payment, in which debts or dues, accruing to the United States, may be 
paid.(3) 

217. The act, entitled ‘‘ An act to provide for the collection, safe keeping, 
transfer and disbursement of the public revenue,” approved on the fourth 
day of July, A. D. one thousand eight hundred and forty, is hereby 
repealed: Provided, always, ‘That, for any offences which may have 
been committed against the provisions of the seventeenth section of the 
said act, the offenders may be prosecuted and punished according to those 
provisions ; and that all bonds executed under the provisions of said act, and 
all civil rights and liabilities which have arisen or accrued under said act, 
and the remedies therefor, shall remain and continue as if the said act had 
not been repealed; any thing herein contained to the contrary notwith- 
standing.(4) 

218. If any officer, charged with the safe keeping, transfer, or disburse- 
ment of public moneys, or connected with the post office department, shall 
convert to his own use, in any way whatever, or shall use by way of investment, 
in any kind of property or merchandise, or shall loan, with or without interest, 
any portion of the public moneys entrusted to him for safe keeping, transfer, 
disbursement, or for any other purpose, every such act shall be deemed and 
adjudged to be an embezzlement of so much of the said moneys as shall be 
thus taken, converted, invested, used, or loaned, which is hereby declared to 
be a felony; and the neglect or refusal to pay over on demand any public 
moneys in his hands, upon the presentation of a draft, order, or warrant 
drawn upon him, and signed by the secretary of the treasury, or to transfer 
or disburse any such moneys promptly according to law, on the legal require- 
ment of a superior officer, shall be prima facie evidence of such conversion 
to his own use of so much of the public moneys as may be in his hands. 
Any officer or agent of the United States, and all persons advising, or know- 
ingly and willingly participating in such embezzlement, upon being convicted 
thereof before any court of the United States of competent jurisdiction, shall, 
for every such offence, forfeit and pay to the United States a fine equal to the 
amount of the money embezzled, and shall suffer imprisonment for a term 
not less than six months nor more than five years.(5) 


219. So much of an act, passed the fourteenth of April, eighteen hundred 
and thirty-six, entitled “ An act making appropriations for the payment of 
the revolutionary and other pensions of the United States, for the year eighteen 
hundred and thirty-six,” as provides that no bank note of less denomination 


(1) Act Oct. 16, 1837, sec. 2. (4) Act 13th August, 1841, sec, 1. 
(2) Ibid. sec. 3. (5) Ibid. sec. 2. 
(3) Resolution May 31, 1838, 
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than ten dollars, and after the third day of March, eighteen hundred and 
thirty- seven, no bank note of less denomination than twenty dollars, shall be 
offered in payment in any case whatsoever, in which money is to be paid by 
the United States, or the post office department, is hereby repealed.(1) 


220. On and after the first day of July, in the year of our Lord eighteen 
hundred and forty-three, the fiscal year of the treasury of the United States, 
in all matters of accounts, receipts, expenditures, estimates, and appropri- 
ations, shall commence on the first day of July in each year; and the report 
and estimates required to be prepared and laid before congress at the com- 
mencement of each session by the secretary of the treasury, in obedience to 
the acts of congress of the second of September, seventeen hundred and 
eighty-nine, and ‘of May tenth, eighteen hundred, shall be a report and esti- 
mates for each fiscal year commencing as aforesaid, and terminating on the 
thirtieth day of June in the succeeding calendar year.(2) 


221. It shall be the duty of the secretary of the treasury to submit to con- 
gress, at the commencement of the next session, his annual report upon the 
state of the finances, and estimates of appropriations required for the support 
of government, for the half calendar year ending on the thirtieth day of June 
then next; and separate and distinct estimates for the fiscal year ending on 
the thirtieth day of June, eighteen hundred and forty-four; and estimates 
and receipts for said periods respectively ; and the style and title of all acts 
making appropriations for the support of government, shall be as follows, to 
wit: “ An act making appropriations (here insert the object) for the a 
ending June thirtieth (here insert the calendar year.) (3) 


222. The accounts of receipts and expenditures, required by law to be 
published annually, shall, on and after the first day of July, eighteen hundred 
and forty-three, be prepared and published for the fiscal year as hereby 
established ; and the said accounts for the half calendar year ending June 
thirtieth, eighteen hundred and forty-three, shall be prepared and published, 
as required by law, separate and distinct; and all laws and parts of laws 
inconsistent with the provisions of this act are hereby repealed.(4) 


223. The annual statements of the commerce and navigation of the United 
States, required by law to be submitted to congress on the first Monday of 
December annually, shall be prepared and published for each fiscal year as 
hereby established ; and the said statements for the last quarter of the pre- 
sent calendar year, and the two first quarters of the year eighteen hundred 
and forty-three, ending on the thirtieth of June, eighteen hundred and forty- 
three, shall be prepared and published, agreeably to the provisions of law, 
separate and distinct.(5) 


224. By act of September 11th, 1841, so much of the sixth section of the 
act of 1838 as required the secretary of the treasury to invest the annual 
interest accruing on the investment of the money arising from the bequest of 
the late James Smithson, of London, in the stocks of states, was repealed ; 
and the secretary of the treasury was directed, until congress shall appropriate 
said accruing interest to the purposes prescribed by the testator for the in- 
crease and diffusion of knowledge among men, to invest such interest in any 
stock of the United States, bearing a rate of interest not less than five per 
cent. per annum. 


225, And the same act, sec. 2, provides that all other funds held in trust 


(1) Act 15th August, 1841, sec, 4, (4) Ibid. sec. 3. 
(2), Act 26th August, 1842, sec. 1. (5) Ibid. sec. 4, 
(3) Ibid. sec, 2. 
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by the United States, and the annual interest thereon, when not otherwise 
required by treaty, shall in like manner be invested in stocks of the United 
States, bearing a like rate of interest. 


Secrion II. 


Of the Secretary of the Treasury. 


Secretary to make certain reports 
to congress at every cession 

To state appropriations, balances, 
and estimates ib. 

To superintend collection of reve- 


226 


To appoint certain assistant apprais- 
ers 

To cause moneys due to the United 
States to be paid in certain cur- 
rency 


235 


236 


nue 227 To provide clearances, with method 
To determine forms of accounts, and of obtaining fresh, from salt, wa- 
draw warrants on the treasury 228 ter, endorsed 237 
To report on matters referred by To appoint superintendent of collec- 
congress 229 tion of internal duties 238 
To cause assays of coin 230 To carry certain moneys to surplus 
To contract for light-houses, &e. 231 fund 239 
To cause accounts to be settled To draw by warrant moneys for war 
yearly 232 and navy departments 240 
To obtain statements of foreign com- To pay public debts, &c. 241 
merce and lay them before con- To distribute weights and measures 242 
ress 233 Salary of secretary 245 
To establish rules for appraisal of 
certain goods 234 


Art. 226. It shall be the duty of the secretary, 

To digest, prepare, and lay before congress, at the commencement of 
every session, a report on the subject of finance, containing estimates of the 
public revenue and public expenditures, and plans for support of public credit 
and for improving or increasing the revenue from time to time, for the pur- 
pose of giving information to congress in adopting modes of raising the money 
requisite to meet the public expenditure: to execute such services relative to 
the sales of lands belonging to the United States, as may be by law required 
of him :(1) 

To annex to the annual estimates of the appropriations required for the 
public service, a statement of the appropriations for the service of the year, 
which may have been made by former acts; and also a statement of the 
sums remaining in the treasury, or in the hands of the treasurer, as agent 
of the war and navy departments, from the appropriations of former years, 
estimating the amount of those sums which will not be required to defray 
expenses incurred in a previous year; and showing the whole amount which 
will be subject to the disposition of the executive government, in the year to 
which the estimates apply :(2) 

227. To superintend the collection of the revenue; in performance of 
which, he may direct the superintendence of the collection of the duties on 
impost and tonnage, as he shall judge best :(3) 


228. To decide on the forms of keeping and stating accounts, and making 
returns : to grant, under the limitations established by law, all warrants for 
moneys to be issued from the treasury, pursuant to appropriations by law:(4) 


(3) Act Sept 2, 1789, sec. 2. Act 8th 
May, 1792, sec. 6. 
(4) Act 2d Sept. 1789, sec, 2. 


(1) Act Sept. 2, 1789, sec. 2. Act 
May 10, 1800, sec. 1. 
(2) Act May 1, 1820, sec. 8. 
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229. To make report, and give information to either branch of the legis- 
lature in person, or in writing, (as he may be required,) respecting all mat- 
ters referred to him by the senate or house of representatives, or which 
shall appertain to his office ; and generally to perform all such services rela- 
tive to the finances, as he shall be directed to perform (1) 


230. To cause assays of the foreign gold and silver coins made current 
by congress, to be had at the mint, at least once in every year, and to make 
report thereof to congress :(2) 

231. To provide, by contracts, approved by the president, for rebuilding, 
when necessary, and keeping in good repair, the light-houses, beacons, buoys, 
and public piers in the several states, and for furnishing the same with all 
necessary supplies: and also to agree for the salaries, wages, or hire of the 
persons appointed by the president, for the superintendence and care there- 
of :(3) 

232. To cause all accounts of the expenditures of public money to be set- 
tled within the yeat, unless the distance or the places where such expenditure 
occurs be such as'to make further time necessary; and in respect to expen- 
ditures at such places, to establish, with the assent of the president, fixed 
periods at which a settlement shall be required :(4) 


233. To givefuch directions to the collectors of the customs, and to pre- 
scribe such rulés and forms as may appear to him proper, not contrary to 
law, for obtaining accurate statements of the foreign commerce of the United 
States :(5) 

Such forms shall be such as to exhibit the facts therein required to be stated 
in the clearest manner, and to show the actual state of commerce and navi- 
gation between the United States and foreign countries in each year: 

To lay before congress, on the first Monday of December, annually, or as 
soon thereafter as possible, the statistical accounts of the commerce of the 
United States with foreign countries :(6) 


234. T’o establish, under the direction of the president, from time to time, 
such rules and regulations, not consistent with the laws of the United States, 
as the president shall think proper, to secure a just, faithful, and impartial 
appraisal of goods, subject to ad valorem duty, imported into the United 
States, and just and proper entries of the actual value thereof, and of the 
square yards, parcels, or other quantities thereof, as the case may require, 
and of such actual value of every of them; and to report all such rules 
and regulations with the reasons therefor, to the then next session of con- 
gress :(7) 

235. To appoint, not exceeding four assistant appraisers at New York, 
two in Philadelphia, and two in Boston, who shall be practically acquainted 
with the quality and value of some one or more of the chief articles of impor- 
tation, subject to appraisement, to be employed in appraising goods in such 
manner as shall be directed by him.(8) 


236. The secretary of the treasury shall adopt such measures as he may 
deem necessary, to cause, as soon as may be, all duties, taxes, debts, or 
sums of money, accruing or becoming payable to the United States, to be 
collected and paid in the legal currency of the United States, or treasury 
notes, or notes of the bank of the United States, as by law provided and 


(1) Act Sept. 2, 1789, sec, 2. (5) Act Feb. 10, 1820, sec. 1, 14, 15. 
(2) Act April 10, 1806, sec. 1. (6) Act May 1, 1820, sec. 1. 

29, 1816, sec. 2. (7) Act 19th May, 1828, sec. 10. 
(3) Act 7th August, 1789, sec. 3. (8) Act 28th May, 1830, sec, 2, 


(4) Act 3d March, 1817, sec. 13. 
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declared, or in notes of banks which are payable and paid on demand, in the 
said legal currency of the United States: And, from and after the 20th day 
of February, 1817, no such duties, taxes, debts, or sums of money, accruing 
or becoming payable to the United States, as aforesaid, ought to be collected 
or received otherwise than in the legal currency of the United States, or 
treasury notes, or notes of the bank of the United States, or in notes of 


banks which are payable and paid on demand, in the said legal currency of 
the United States.(1) 


237. The secretary of the treasury shall cause to be provided, for the use 
of the several collectors in the United States, printed clearances, on the back 
whereof shall be a printed account of the methods which have been found to 
answer, for obtaining fresh, from salt, water, and of constructing extempore 
stills of such implements as are generally on board of every vessel, with a 
recommendation, in all cases where they shall have occasion to resort to this 
expedient for obtaining water, to publish the result of their trial in some 
gazette, on their return to the United States, or to communicate it, for publi- 
cation, to the office of the secretary of state, in order that others may, by 
their success, be encouraged to make similar trials, and be benefited by any 
improvements or new ideas which may occur to them in practice.(2) 


238. The secretary of the treasury may commit the immediate superin- 
tendence of the collection of the internal duties and direct taxes as may 


remain outstanding, to such officer of the treasury department, as he may 
designate.(3)* 


239. To cause to be carried to the account of the surplus fund any mo- 
neys appropriated for the department of war, or of the navy, which may 
remain unexpended, or in the hands of the treasurer, as agent for these de- 
partments, whenever he shall be informed by the secretaries thereof, that 
the objects for which the appropriations were made, have been effected.(4) 

In the settlement of the accounts of the war department, for services or 
supplies accruing prior to the first of July, 1815, the expenditures shall be 
charged to arrearages, and the balances of public money hereafter recovered 
out of the advances made in the war department, for services or supplies prior 
to that date, shall be returned to the treasury, and by the secretary carried 
to the surplus fund.(5) 


240. All moneys appropriated for the use of the war and navy depart- 
ments, shall be drawn from the treasury, by warrants of the secretary of 
the treasury, upon the requisitions of the secretaries of those departments, 
respectively, countersigned by the second comptroller of the treasury, and 
registered by the proper auditor.(6) 


241. The duties and powers of the commissioners of the sinking fund shall 
be suspended until revived by law, and the records of the commissioners 
shall be transferred to the custody of the secretary of the treasury, who is 


(1) Resolution 30th April, 1816. (4) Act Ist May, 1820, sec. 1. 
(2) Resolution 8th May, 1792. (5) Ibid. sec. 3. 
(3) Act 23d Dec. 1817, sec. 2. (6) Act 7th May, 1822, sec. 3. 








* The secretary of the treasury, by letter of 30th December, 1819, committed the 
collection of the outstanding internal duties and direct taxes to the fifth auditor of 
the treasury, who also was charged with the duties previously performed by the 
commissioner of the revenue, in relation to light-houses, beacons, buoys, ke. The 
collection of the outstanding direct taxes and internal duties, is now assigned to the 
solicitor of the treasury by the first section of the act of 29th May, 1830. 

By the act of 26th August, 1842, see. 5, the secretary of the treasury is author- 
ized to employ an additional clerk as assistant in his office, at a salary of $1800 
per annum. 
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authorized and directed to pay out of any money in the treasury, not other- 
wise appropriated, any outstanding debts of the United States, and the inter- 
est thereon.(1) 

242. The secretary of the treasury shall cause a complete set of all the 
weights and measures adopted as standards, and now either made or in the 
progress of manufacture for the use of the several custom-houses, and for 
other purposes, to be delivered to the governor of each state in the Union, 
or such person as he may appoint, for the use of the states respectively, to 
the end that a uniform standard of weights and measures may be established 
throughout the United States.(2) 


243. The salary of the secretary of the treasury shall be six thousand 
dollars per annum, payable quarterly.(3) 


Section III. 


Of the Comptrollevs. 


First comptroller’s duty relative to Form of such reports 247 
accounts, countersigning war- To direct special settlements of ac- 
rants, reporting official forms, counts, when 248 
providing payment of moneys 244 Salary 249 

To superintend recovery of debts, Second comptroller, duty relative 
and legal proceedings 245 to accounts, and official forms 250 

To report certain delinquents and Salary 251 
accounts to congress 246 


Art. 244. It shall be the duty of the first comptroller to examine all accounts 
settled by the first and fifth auditors, and certify the balances arising thereon 
to the register ; to countersign all warrants drawn by the secretary of the 
treasury, other than those drawn on the requisitions of the secretaries of the 
war and navy departments, which shall be warranted by law; to report to the 
secretary the official forms to be issued in the different offices for collecting the 
public revenue, and the manner and form of keeping and stating the accounts 
of the several persons employed therein ; and to superintend the preservation 
of the public accounts, subject to his revision, and provide for the regular 
payment of all moneys which may be collected.(4) 


245. To superintend the recovery of all debts to the United States; to 
direct suits and legal proceedings, and to take such measures as may be 
authorized by the laws, to enforce prompt payment of all such debts.(5) 


246. To lay before congress, annually, during the first week of their ses- 
sion, a list of such officers as shall have failed, in that year, to make the 
settlement required by law :(6) and a statement of the accounts in the trea- 
sury, war, or navy departments, which may have remained more than three 
years unsettled, or on which balances appear to have been due more than 
three years prior to the thirtieth day of September, then last past, together 
with a statement of the causes which have prevented the settlement of the 
accounts, or the recovery of the balances due to the United States.(7) 


247. In such statement he shall distinguish those accounts, the balances 
appearing on which, shall, in his opinion, be owing to difficulties of form 


(1) Act 4th July, 1836, sec. 10. 

(2) Resolution 14th June, 1836. 

(3) Act 20th February, 1819. 

(4) Act 3d March, 1817, sec. 8. 
2d September, 1789, sec. 3. 


Act 


(5) Act 3d March, 1817, sec. 10. Act 


2d September, 1789, sec. 3, 


(6) Ibid. sec. 13. 
(7) Act 3d March, 1809, sec, 2. 
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which he may think it equitable to have removed by act of congress. And 
where debtors, by whom such balances shall have been due more than three 
years, shall be insolvent, and have been reported to congress for three suc- 
cessive years, as insolvent, the comptroller shall not be required to continue 
such balances in such annual statement.(1) 


248. He shall, when in his opinion further delays would be injurious to 
the United States, direct the auditors of the treasury at any time, forthwith 
to audit and settle any particular account which they may be respectively 
authorized to audit and settle, and to report such settlement for his revision 
and final decision.(2) 


249. The salary of the first comptroller shall be three thousand five hun- 
dred dollars per annum.(3) 


250. It shall be the duty of the second comptroller to examine all accounts 
settled by the second, third, and fourth auditors, and certify the balances 
arising thereon to the secretary of the department in which the expenditure 
has been incurred: to countersigu all warrants drawn by the secretary of 
the treasury upon the requisitions of the secretaries of the war and navy 
departments, which shall be warranted by law: to report to the said secre- 
taries the official forms to be issued in the different offices for disbursing the 
public money in those departments, and the manner and form of keeping 
and stating the accounts of the persons employed therein, and to superintend 
the preservation of the public accounts subject to his revision.(4)* 


251. The salary of the second comptroller shall be three thousand dollars 
per annum.(5) 


Sscrion IV. 
Of the Auditors. 


First auditor to receive accounts of 
treasury department 
Second auditor to examine certain 


accounts, relating thereto, to re- 
cord certain warrants and make 
certain reports 


252 
239 


accounts of war department, and 
certain Indian affairs 253 

To preserve such accounts, and re- 
port thereon to secretary of war 

Third auditor to examine certain 
other accounts of war depart- 
ment 

Fourth auditor to examine accounts 
of navy department—second, third 
and fourth auditors to report to 
second comptroller 

Fifth auditor to examine accounts 
relative to department of state and 
certain Indian affairs 

First and fifth auditors to report to 
second comptroller 

Auditors of the accounts of the war 
and nayy departments to preserve 


254 


255 


256 


257 
258 


(1) Act March 3, 1817, sec. 14. 

(2) Act March 3, 1809, sec. 2. 

(3) Act Feb. 20, 1804, sec. 1. 
27th April, 1816. 


Act 


Such auditors to report annually to 
secretary of treasury 

Auditors empowered to administer 
oaths 261 

Appeal from auditors to comptroller 262 

Auditor of post office department 
to settle and preserve accounts— 
general duties 

To certify accounts to postmaster- 
general on which warrants are to 
be drawn 264 

To superintend collection of debts 265 

Copies of quarterly returns evi- 
dence 

To adjust balances of postmasters, 
institute suits, and report thereon 267 

To administer oaths, &c. 268 

Salaries of auditors 269 


260 


263 


266 


(A) Act 3d March, 1817, sec. 9, 15. 
(5) Ibid, 
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* The act of 2d April, 1792, sec. 7, directs that the accounts of the officers and 
persons employed in the mint, &c. shall be settled quarterly at the treasury depart- 
ment; and that an annual report of the transactions of the mint, with an abstract of 
the settlement of accounts, certified by the comptroller, be made to congress. 
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Art. 252. It shall be the duty of the first auditor to receive all accounts 
accruing in the treasury department :(1) 


253. Of the second auditor to receive all accounts relative to the pay and 
clothing of the army, the subsistence of officers, bounties, and premiums, 
military and hospital stores, and the contingent expenses of the war depart- 
ment :(2) 

To receive and examine all unsettled accounts arising out of Indian 
affairs, with the exception of those appertaining to Indian trade. But such 
accounts, or any part of them, may be assigned to the third auditor by the 
president.(3) 

254. The auditor charged with the examination of the accounts last afore- 
said, shall keep all accounts of the receipts of public money in regard to 
them; receive from the second comptroller such as shall have been finally 
adjusted, and preserve them with their vouchers and certificates: and he shall 
make such reports on the business hereby assigned to him, as the secretary 
of war may require, from time to time, for the services of the war depart- 
ment.(4) 


_ 255. The third auditor shall receive all accounts relative to the subsistence 
of the army, the quartermaster’s department, and generally all accounts of 
the war department, other than those provided for.(5) 


256. The fourth auditor shall receive all accounts accruing in the navy 
department, or relative thereto: and the second, third, and fourth auditors 
shall examine the accounts respectively submitted to them, and certify the 
balance, and transmit the accounts, with the vouchers and certificates, to the 
second comptroller, for his decision thereon.(5) 


257. The fifth auditor shall receive all accounts accruing in, or relative 
to, the department of state, and those arising out of Indian affairs. (See 
art. 253.)(5) 

258. The first and fifth auditor shall examine the accounts respectively 
submitted to them, and thereafter certify the balance, and transmit the 
accounts, with the vouchers and certificates, to the first comptroller for his 
decision.(5) 

259. The auditors charged with the examination of the accounts of the 
war and navy departments, shall keep all accounts of the receipts and ex- 
penditures of the public money in regard thereto, and of all debts due to 
the United States, on money advanced relative to these departments: and 
shall receive from the second comptroller the accounts which shall have been 
finally adjusted, shall preserve such accounts, with their vouchers and certi- 
ficates, and record all warrants drawn by the secretaries of those depart- 
ments, the examination of the accounts of which has been assigned to them, 
(by sec. 4, act 8d March, 1817,) and shall make such reports on the busi- 
ness assigned to them as the secretaries of the war and navy departmeits 
may require for the service thereof.(6) 


260. And such auditors shall annually, on the first Monday in November, 
report to the secretary of the treasury the application of the money appro- 
priated for the military and naval departments for the preceding year, which 
shall be laid before congress by him, with the annual statement of the public 
expenditure.(7) 


(1) Act 3d March, 1817, sec.4. Act (4) Ibid. sec. 2. 

2d Sept. 1789, sec. 5. (5) Act 3d March, 1817, sec. 4, 
(2) Ibid. Ibid. ; (6) Ibid. sec. 5. 
(3) Act 24th Feb. 1819, sec, 1. (7) Ibid. sec. 6. 


60 POLITICAL CODE. 


261. The auditors shall be empowered to administer oaths or affirmations 
to witnesses in any case in which they may deem it necessary for the due 
examination of the accounts with which they shall be charged.(1) 


262. An appeal from a settlement made by an auditor, shall lie to the 
comptroller, if made within six months.(2) 


263. There shall be appointed an auditor of the treasury for the post 
office department, whose duty it shall be to receive all accounts arising in the 
said department, or relative thereto, to audit and settle the same, and certify 
their balances to the postmaster-general: Provided, That if either the post- 
master-general, or any person whose account shall be settled, be dissatisfied 
therewith, he may, within twelve months, appeal to the first comptroller of 
the treasury, whose decision shall be final and conclusive. The said auditor 
shall report to the postmaster-general, when required, the official forms of 
papers to be used by postmasters, and other officers or agents of the depart- 
ment concerned in its receipts and payments, and the manner and form of 
keeping and stating its accounts. He shall keep and preserve all accounts, 
with the vouchers, after settlement. He shall promptly report to the post- 
master-general all delinquencies of postmasters in paying over the proceeds 
of their offices. He shall close the accounts of the department quarterly, 
and transmit to the secretary of the treasury quarterly statements of its re- 
ceipts and expenditures. He shall register, charge and countersign, all war- 
rants upon the treasury for receipts and payments issued by the postmaster- 
general, when warranted by law. He shall perform such other duties, in 
relation to the financial concerns of the department, as shall be assigned to 
him by the secretary of the treasury, and shall make to them, respectively, 
such reports as either of them may require respecting the same.(3) 


264. He Shall state and certify, quarterly, to the postmaster-general, 
accounts of the moneys paid pursuant to appropriations, in each year, by 
postmasters, out of the proceeds of their offices, towards the expenses of the 
department, under each of the heads of the said expenses specified in the 
second section of the act 2d July, 1836 ;* upon which the postmaster-general 
shall issue warrants to the treasurer of the United States, as in case of the 
receipt and payment of the said moneys into and out of the treasury, in 
order that the same may be carried to the credit and debit of the appropria- 
tion for the service of the post office department, on the books of the auditor 
for said department.(4) 


265. He shall superintend the collection of all debts due to the depart- 
ment, and all penalties and forfeitures imposed on postmasters, for failing to 
make returns, or pay over the proceeds of their offices ; he shall direct suits 
and legal proceedings, and take all such measures as may be authorized by 
law, 1o enforce the prompt payment of moneys due to the department.(5) 


266. Copies of the quarterly returns of postmasters, and of any papers 
pertaining to the accounts in the office of the auditor for the post office de- 
partment, certified by him, under his seal of office, shall be admitted as evi- 
dence in the courts of the United States; and in every case of delinquency 
of any postmaster or contractor, in which suit may be brought, the said 
auditor shall forward to the attorney of the United States certified copies of 
all papers in his office, tending to sustain the claim; and in every such case, 


(1) Act 3d March, 1817, sec. 12, (4) Act 2d July, 1836, sec. 10. 
(2) Act 2d Sept. 1789, sec. 5. (5) Ibid. sec. 14, 
(3) Act 2d July, 1836, sec. 8. 





* See post office department. 
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a statement of the account, certified as aforesaid, shall be admitted as evi- 
dence, and the court trying the cause shall be thereupon authorized to give 
judgment and award execution, subject to the provisions of the thirty-eighth 
section of the act to reduce into one the several: acts establishing and regu- 
lating the post office department, approved March third, eighteen hundred 
and twenty-five. No claim for a credit shall be allowed upon the trial but 
such as shall have been presented to the said auditor, and by him disallowed 
in whole or in part, unless it shall be proved to the satisfaction of the court 
that the defendant is, at the time of the trial, in possession of vouchers not 
before in his power to procure, and that he was prevented from exhibiting to 
the said auditor a claim for such credit by some unavoidable accident. In 
suits for balances due from postmasters, interest at the rate of six per cent. 
per annum shall be recovered from the time of the default until pay- 
ment.(1) 

267. The auditor for the post office department shall adjust and settle all 
balances due from postmasters on account of transactions prior to the’ first 
day of July, eighteen hundred and thirty-six. He shall, when necessary, in- 
stitute suits for the same, and cause them to be effectually prosecuted to judg- 
ment and execution; and in cases in which proceedings at law for. these or 
any other balances that are or may become due on account of the post office 
department, have been or shall be fruitless, may direct the institution of suits 
in chancery, to set.aside fraudulent conveyances or trusts, or attach debts 
due to the defendants, or obtain any other proper exercise of the powers. of 
equity, to have satisfaction of the said judgments; and the courts of the 
United States, sitting in chancery, shall have jurisdiction to entertain such 
bills, and make such decrees and orders thereupon as may be consonant to 
the principles and usages of equity. The said auditor shall report to the 
postmaster-general, to be by him submitted to congress, at its next annual, 
session, a statement of all the balances and debts due to the post office de- 
partment as aforesaid, by late postmasters, showing, in each case, the name 
and office of the principal debtor, the names of the sureties, if any, the 
amount of the debt, the time at which it accrued, the steps taken to collect 
the same, and whether they have been successful or not.: The said state- 
ment shall also classify such of the said balances as may then remain due, 
into such as are considered collectable, and such as are not, with the whole 
amount of each class.(2) 


268. The auditor for the post office department, or any mayor of a city, 
justice of the peace, or judge of any court of record in the United States, by 
him especially designated, shall be authorized. to administer oaths and 
affirmations, in relation to the examination and settlement of the accounts 
committed to his charge; and if any person shall knowingly swear or 
affirm falsely, touching the expenditures of the post office department, or in 
relation to any account of, or claim against, or in favour of, the said depart- 
ment, he or she shall, upon conviction thereof, suffer as for wilful and cor- 
rupt perjury.(3)* 

269. The salaries of the auditors shall be, each three thousand dollars 
per annum.(4)' 


(1) Act 2d July, 1836, sec. 15, (4) Act 3d March, 1817, sec. 15. 
(2) Ibid. sec, 18, 20th Feb. 1804, sec. 1. 
(3) Ibid. sec, 19, . 27th April, 1816. 


2d July, 1836, 


a a EE ee 
* For further duties of this office, see post office department. 
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Secrion V. 


Of the Treasurer. 


Bond to be given by 270 To report to congress at each ses- 

To receive money of the United sion 275 
States, pay on warrants, &c. 271 To submit moneys to inspection of 

Warrants—how drawn 272 comptroller and secretary of trea- 

To take receipts—how 273 sury 276 

To render accounts to comptroller Compensation 217 
and to secretary of treasury 74, 


Art. 270. The treasurer shall, prior to entering on the duties of his office, 
ive bond with sufficient sureties, approved by the secretary of the treasury 
and comptroller (first,) in the sum of one hundred and fifty thousand dollars, 
payable to the United States, with condition for the faithful performance 
of the duties of his office, and for the fidelity of the persons to be by him 
employed; which bond shall be lodged in the office of the comptroller of the 
treasury.(1) 


271. He shall receive and keep the moneys of the United States, and diss 
burse the same on warrants drawn by the secretary of the treasury, coun- 
tersigned by the proper officer, and recorded according to law.(1) (See art. 
179, 186.) 


272. All warrants drawn by the secretary of the treasury (or of war, or 
of the navy) upon the treasurer, shall specify the particular appropriation to 
which the same shall be charged.(2) 


273. He shall take receipts for all moneys paid by him, and all receipts 
for moneys received by him shall be endorsed upon warrants signed by the 
secretary of the treasury, without which warrant, so signed, no acknowledg- 
ment for money received into the public treasury shall be valid.(1) 


274. He shall render his accounts to the comptroller quarterly; (or oftener 
if required,) and transmit a copy thereof, when settled, to the secretary of 
the treasury.(1) 

275. He shall, on the third day of every session of congress, lay before 
the senate and house of representatives, fair and accurate copies of all accounts 
by him, from time to time, rendered to, and settled with, the comptroller, and 
a true and perfect account of the state of the treasury.(1) 


276. He shall, at all times, submit to the secretary of the treasury and 
the comptroller, or either of them, the inspection of the moneys in his 
hands.(1) 

277. The compensation of the treasurer is three thousand dollars per 
annum.(3)* 


(1) Act 2d Sept. 1789, sec. 4, (3) Act 20th February, 1804, sec. 1. 
(2) Act 3d March, 1809, sec. 1. Act 27th April, 1816. 


a ns m 
* For the treasurer’s duty relative to post office, see that head. 
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Srcrion VI. 


Of the Register. 
General duties 278 Form and subject of such reports 280 
To prepare statistical accounts of Salary of register 281 
commerce 279 


Arr. 278. The register shall keep all accounts of the receipts and expen- 
ditures of the public money, and of all debts due to or from the United States : 
he shall receive from the comptrollers the accounts which have been finally 
adjusted; preserve such accounts, with their vouchers and certificates ; re- 
cord all warrants for the receipt and payment of moneys at the treasury, 
certify the same thereon, and transmit to the secretary of the treasury copies 
of the certificates of balances of accounts so adjusted.(1)* 


279. He shall, under the direction of the secretary of the treasury, annu- 
ally prepare statistical accounts of the commerce of the United States with 
foreign countries, for each preceding year, to be laid by the secretary of the 
treasury before congress, on the first Monday in December, in every year, 
or as soon after as possible.(2) 


280. Such accounts shall state, in the manner hereafter directed, all goods, 
wares, and merchandise, exported from the United States to other countries ; 
all goods, wares, and merchandise, imported into the United States from other 
countries; and all navigation employed in the foreign trade of the United 
States.(3) 

The kinds, quantities, and values of all articles exported and imported, 
shall be distinctly stated in such accounts, except in cases where it may ap- 
pear to the secretary of the treasury that separate statements of the species, 
quantities, or values of any particular articles would swell the annual state- 
ments without utility ; and, in such cases, the kinds and total values of such 
articles shall be stated together, or in such classes as the secretary may 
think fit.(4) 

The exports shall be so stated, as to show the exports to each foreign 
country, and their values separately, of articles the production or manufacture 
of the United States; and of articles the production or manufacture of foreign 
countries: and the imports shall be so stated as to show the imports from 
each foreign country.(5) 

The navigation employed in the foreign trade of the United States, shall 
be stated in such manner as to show the amount of the tonnage of all 
vessels departing from the United States for foreign countries ; and, sepa- 
rately, the amount of such tonnage of vessels of the United States, and the 
amount of such tonnage of foreign vessels ; and also the foreign nations to 
which such foreign tonnage belongs, and the amount of such tonnage belong- 
ing to each foreign nation ; the amount of the tonnage of all vessels depart- 
ing for every particular foreign country, with which the United States have 
any considerable commerce ; and, separately, the amount of such tonnage 


(1) Act 2d Sept. 1789, sec. 6. (4) Ibid. sec. 3. 
(2) Act 10th Feb, 1820, sec. 1. (5) Ibid. sec. 4 and 5. 
(8) Ibid. sec, 2. 
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* Much of the duty of the register has been transferred to the auditors. Vide 
supra. 
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of vessels of the United States, and the amount of such tonnage of foreign 
vessels ; the amount of the tonnage of all vessels arriving in the United 
States from foreign countries; and, separately, the amount of such tonnage 
of vessels of the United States, and the amount of such tonnage of foreign 
vessels ; and also the foreign nations to which such foreign tonnage belongs, 
and the amount of such tonnage belonging to each foreign nation ; the amount 
of the tonnage of all vessels. arriving from every particular foreign country, 
with which the United States have any considerable commerce ; and, sepa- 
rately, the amount of such tonnage of vessels of the United States, and the 
amount of such tonnage of foreign vessels.(1) 

The kinds and quantities of imported articles free from duty shall be as- 
certained by entry, made upon oath or affirmation, by the owner, or by the 
consignee or agent of the importer ; or by actual examination, where the 
collector shall think it necessary ; the values of such articles, and of import- 
ed articles subject to specific duties, shall be ascertained as are the values of 
imports subject to duties ad valorem.(2) 

The exports shall be valued at their actual cost, or values at the time of 
exportation in the ports of the United States from which they are exported : 
the imports, at their cost or value in the foreign ports whence they are ex- 
ported to the United States, at the time of exportation.(3) 


281. The salary of the register shall be three thousand dollars per annum. 


Secrion VII. 


Of the Solicitor of the Treasury. 


Solicitor of the treasury to be ap- 


pointed by the president, &c. 282 
Powers, &c. of former agent of trea- 
sury to be vested in solicitor 283 


Solicitor to direct and superintend 
all suits for recovery of money, 
&c. due to United States, &c. 

To perform certain duties hereto- 
fore belonging to commissioner of 
reyenue 

To have charge of lands conveyed 
to United States in payment of 
debts, &c.—to sell and dispose of 
lands, &c. 

To release or convey lands to debt- 
or, &c. when debt has been paid 287 

Secretary of treasury to cause to be 
transferred to solicitor, books, &c. 288 

Comptroller and other officers to 
forward to solicitor, accounts, 
lists, &c. 289 

Lists and reports, heretofore requir- 
ed to be made to commissioner of 
revenue, to be made to solicitor 

Collectors delivering bond to attor- 
ney for collection, to give infor- 
mation thereof to solicitor—soli- 
citor to charge attorney with 
amount 


284 


285 


286 


290 


291 


) Act 10th Feb. 1820, sec 6. 
) Ibid. sec. 7 and 8. 


Collector to accompany his return 
with a particular account of bonds, 
in suit, &c. 

District attorneys, &c. to forward to 
solicitor, statement of cases in 
which the United States are party 
—solicitor to compare returns 
with reports by collectors—col- 
lector making false returns, to be 
reported to president 

Attorney instituting suit, to transmit 
statement.—Collector, &c. making 
seizure to report to solicitor 

Solicitor to instruct district attor- 
neys, &c. in proceedings, &c. 

Solicitor to establish rules, &c. for 
the observance of collectors, &c. 

‘respecting suits 

Moneys recovered by solicitor, &c. 
to be reported to the officer from 
whom bond, &c. was received, 
with all credits allowed to be re- 
ported 

Solicitor to obtain from district at- 
torneys accounts of actions pend- 
ing in the courts of the United 
States, in which they are plain- 
tiffs, and to cause an abstract, &c. 
thereof to be laid before congress 298 


292 


293 


294, 
295 


296 


297 


(3) Ibid. sec, 10. 
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Attorney general of the United Solicitor to sell estates assigned by 

_ States to advise and direct soli- insolyents to United States 302 
citor—additional salary to attor- Solicitor may purchase for United 
ney general 299 States estate sold at their suit— 

Salary of solicitor 300 marshall to make conveyance 303 

Solicitor to employ one clerk—sa- Other remedy of the United States 
lary 301 reserved 304 


Arr. 282. There shall be appointed by the president, by and with the 
advice and consent of the senate, some suitable person, learned in the law, to 
be solicitor of the treasury.(1) 


283. The powers vested in, and the duties required from the (former) 
agent of the treasury, shall be transferred to, vested in, and required from 
the solicitor of the treasury, (1) and therefore, 


284. He shall direct and superintend all orders, suits, or proceedings, in 
law or equity, for the recovery of money, chattels, lands, tenements, or 
hereditaments, in the name, and for the use, of the United States.(2) 


285. He shall also perform so much of the duties heretofore belonging to 
the office of commissioner or acting commissioner of the revenue, as re- 
lates to the superintendence of the collection of outstanding direct and inter- 
nal duties.(3) . 


286. He shall have charge of all lands and other property, which have 
been, or shall be, conveyed to the United States, in payment of debts, and 
of all trusts created for their use, in payment of debts due to them; and to 
sell and dispose of lands assigned to the United States, in payment of debts ; 
or being vested in them by mortgage, or other security, for the payment of 
debts.(4)* 


287. And where real estate hath already become the property of the 
United States, by conveyance or otherwise, in payment of a debt, which has 
been fully paid in money, and received by the United States; he may release 
by deed, or otherwise convey, such real estate to the debtor from whom it 
was taken, if he be living, or if he be dead, to his heirs or devisees, or such 
person as they shall appoint.(4) 


288. The secretary of the treasury shall cause to be transferred to the 
solicitor, all books, papers, and records belonging or appertaining to the office 
of agent of the treasury, or belonging and appertaining to the superintendence 
of the collection of outstanding direct taxes and internal duties.(5) 


289. The comptroller of the treasury, and all other officers, who have 
heretofore been required to cause accounts to be stated and certified, or to 
make out or forward lists, returns, reports or statements, to the agent of the 


(1) Act 29th May, 1830, sec. 1. (3) Act 29th May, 1830, sec. 1. 
(2) Act 15th May, 1820, sec. 1. (4) Ibid. 
(5) Ibid. sec. 2. 








* By the first section of the act of 7th May, 1800, it is provided, that where the 
United States shall have obtained judgment in civil actions, brought in those states 
wherein, by the laws and practices of such states, lands or other real estate belong- 
ing to the debtor are delivered to the creditor in satisfaction of such judgments, 
and shall have received seisin and possession of lands so.delivered, it shall be lawful 
for the marshal of the district wherein such lands or other real estate are situated, 
under the direction of the secretary of the treasury, to expose the same to sale at 
public auction, and to execute a grant thereof to the highest bidder, on receiving 
payment of the full purchase money; which grant, so made, shall vest in the pur- 


chaser all the right, estate, and interest, of the United States, in such lands, or other 
real estate. 
6* 
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treasury, are hereby required to cause such accounts to be stated and certi- 


fied, and such lists, returns, reports and statements, to be made and forward- 
ed to the solicitor.(1) 


_290. All lists, returns, reports, and statements, respecting outstanding 
direct taxes and internal duties, heretofore required to be made to the com- 


missioner or acting commissioner of the revenue, shall hereafter be made to 
such solicitor.(1) 


291. Whenever any bond for duties shall be delivered to a district attor- 
ney for suit, the collector delivering it shall immediately give information 
thereof to the solicitor, with a full and exact description of the date of such 
bond, the amount due thereon, and the names of all the obligors thereto ; 
and the solicitor shall make such entry thereof as that the said attorney 
may appear chargeable therewith, until the amount thereof shall have been 
paid to the United States, or he shall have obtained judgment thereon, and 
delivered execution to the marshal, or shall otherwise have been duly dis- 
charged therefrom.(2) 


292. And it shall further be the duty of each collector to accompany his 
return for the last quarter of every year with a particular account of bonds 
in suit, stating the amount actually unpaid on each; and to the truth of such 
account he shall certify on oath.(2) 


293. The several district attorneys of the United States shall, immediately 
after the end of every term of the circuit and district courts of the United 
States in their respective districts, forward to the solicitor a full and particular 
statement, as well of all cases in which the United States are party, which 
are pending in said courts, as of those which may have been decided during 
such term, accompanied by a certificate of the clerk of such court; and the 
solicitor shall make constant and strict comparisons and examinations of such 
returns, and of the reports made by the collectors of bonds delivered to the 
attorneys for suit; and if it shall appear that any collector shall make return 
of any bond as in suit, or delivered for suit, which is not, at the time, in suit, 
or delivered for suit, or shall return any bond as in suit, for the whole amount 
thereof, when part thereof has been paid to him, or as in suit for more than 
is actually due thereon, the solicitor shall, immediately upon discovery there- 
of, communicate the same to the president.(2) 


294. Whenever any suit for the recovery of any fine, penalty, or for- 
feiture, shall be instituted, a statement of such suit shall be immediately trans- 
mitted to the solicitor by the attorney instituting it; and whenever any seizure 
shall be made for the purpose of enforcing any forfeiture, the collector, or 
other person causing such seizure to be made, shall, in like manner, imme- 
diately give information thereof to such solicitor.(3) 


295. The solicitor shall have power to instruct the district attorneys, 
marshals, and clerks of the circuit and district courts of the United States, 
in all matters and proceedings appertaining to suits in which the United 
States is a party, or interested, and cause them, or either of them, to report 
to him, from time to time, any information he may require in relation there- 
to.(4) 

296. He shall, with the approbation of the secretary of the treasury, 
establish such rules and regulations, not inconsistent with law, for the ob- 
servance of collectors, district attorneys, and marshals, respecting suits in 
which the United States are parties, as may be deemed necessary for the just 


(1) Act 29th May, 1830, sec, 2. (3) Ibid. sec. 4, 
(2) Ibid. sec, 3. (4) Ibid. sec. 5, 
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responsibility of those officers, and the prompt collection of all revenues and 
debts due and accruing to the United States.(1) 

297. All moneys recovered by the solicitor, or under his direction, shall 

‘be reported by him to the officer from whom the bond or other evidence of 
debt was received, and proper credit be given therefor, and he shall report in 
like manner all credits allowed by due course of law on any suits under his 
direction.(2) 

298. The solicitor shall obtain from the several district attorneys of the 
United States, full an accurate accounts of all causes and actions pending 
in the courts of the United States, in which the United States shall be plain- 
tiffs, on the fourth day of July next; and shall cause an intelligible abstract 
thereof, showing the names of the parties in each suit, the cause of action, 
the time of its commencement, and such other matters as may be necessary 
to full information respecting the same, to be prepared and laid before con- 
gress at the commencement of the next session.(3) 

299. The attorney general of the United States shall, at the request of the 
solicitor, advise with and direct him, as to the manner of conducting the suits, 
proceedings, and prosecutions aforesaid ; and shall receive, in addition to his 
present salary, the sum of five hundred dollars per annum.(4) 


300. The solicitor of the treasury shall receive an annual salary of three 
thousand five hundred dollars.(5) 


301. The solicitor may, with the approbation of the secretary of the trea- 
sury, employ one clerk, who shall receive a salary of eleven hundred and 
fifty dollars per annum.(5) 

302. The solicitor of the treasury is authorized, in all cases where the 
estates of insolvent debtors have been, or hereafter shall be, assigned to the 
United States, under the act of the sixth of June, seventeen hundred and ninety- 
eight, entitled ‘‘ An act providing for the discharge of persons imprisoned for 
debts due to the United States,” to sell such estates, whether real or personal, 
at such time and in such manner as, with the approbation of the secretary of 
the treasury, he shall think fit, for the best price that can be had therefor, 
and to make all needful conveyances, assignments, or transfers, of the same, 
to the purchaser or purchasers.(6) 

303. At any and every sale, on executions at the suit of the United States, 
of lands or tenements of a debtor, it shall be lawful for the United States, by 
such agent as the solicitor of the treasury shall appoint, to become the pur- 
chaser of such lands and tenements: Provided, That in no case shall such 
agent bid in behalf of the United States for a greater amount than that of the 
judgment for which such estate may be exposed to sale, and the costs; and 
it shall be the duty of the marshal of the district in which such sale shall be 
held, in case such purchases shall be made, to make all needful conveyances, 
assignments, and transfers, to the United States; and the solicitor of the 
treasury is authorized, with the approbation of the secretary of the treasury, 
to sell and convey the said lands and tenements in the same manner as is 
directed by the preceding article in respect to lands and tenements assigned 
by insolvent debtors.(7) 


304. Nothing herein contained shall be deemed or construed to take away 


(1) Act 29th May, 1830, sec. 7. (6) Act 26th May, 1824, sec. 1.—Act 
(2) Ibid. sec. 6. 29th May, 1830, sec. 1.—Act 7th May, 
(S) Ibid. sec, 8. 1800, sec. 1. 

(4) Ibid. sec. 10. (7) Ibid. Ibid, 


(5) Ibid. sec. 11. 
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or impair any other remedy which the United States may be now entitled to 


have against the person or property of debtors, to enforce the satisfaction of 
judgments obtained or which may hereafter be obtained.(1) 


Section VIII. 
Of Public Contracts and Purchases. 


Nayal and military supplies, how Contracts to be deposited with comp- 
contracted for—accounts to be troller 31 
rendered to auditor 305 Agents for contracts, &c. to be ap- 

Contracts, how made 306 pointed by president and senate 311 

Annual statement of contracts and Agents and pursers to give bond 312 
contingent expenses to be laid be- No advances of money to be made 
fore congress 307 exceptions—heads of depart- 

Contracts to be made under appro- ments, &c, to report to congress 
priation—exceptions 308 contingent expenses 313 

No land to be purchased unless au- 
thorized by law 309 


Arr. 305. All purchases and contracts for supplies or services for the 
military and naval service of the United States, shall be made by or under 
the direction of the chief officers of the departments of war and the navy re- 
spectively ; and all agents or contractors for such supplies or services, shall 
render their accounts for settlement to the proper auditor of the treasury. 
(See auditors.)(2) 

306. Such contracts, and those made by or under the direction of the 
secretary of the treasury, shall be made either by open purchase or by pre- 
viously advertising for proposals therefor.(3) 

307. An annual statement of all such contracts and purchases, and of the 
expenditure of the moneys appropriated for the contingent expenses of the 
military establishment, for the contingent expenses of the navy of the United 
States, and for the discharge of miscellaneous claims, not otherwise provided 
for and paid at the treasury, shall be laid before congress at the beginning of 
each year by the secretary of the proper department.(4) 


308. The secretary of the treasury, secretary of war, secretary of the 
navy, and the postmaster-general, shall annually lay before congress a 
statement of all the contracts which have been made in their respective de- 
partments, during the year preceding such report, exhibiting in such state- 
ment the name of the contractor, the article or thing contracted for, the place 
where the article was to be delivered or the thing performed, the sum to be 
paid for its performance or delivery, the date and duration of the con- 
tract.(5) 

No contract shall be made by the secretary of state, of the treasury, of the 
department of war or of the navy, except under a law authorizing the same, 
or under an appropriation adequate to its fulfilment; and excepting also, 
contracts for the subsistence and clothing of the army or navy, and contracts 
by the quartermaster’s department, which may be made by the secretaries of 
those departments.(6) 

309. No land shall be purchased on account of the United States, except 


under a law authorizing such purchase.(7) 


1) Act 26th May, 1824, sec. 3. (4) Ibid. : 
% kee 16th july, 1798.—Act 3d (5) Act 21st April, 1808, sec. 5. 
March, 1817. (6) Act lst May, 1820, sec. 6. 


(3) Act 3d March, 1809, sec. 5. (7) Ibid, sec. 7. 
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810. All-contracts to be made by virtue of any law of the United States, 
to be in. any manner connected with the settlement of public accounts, shall 
be deposited in the office of the comptroller of the treasury of the United 
States within ninety days after their dates, respectively. (See post office.)(1) 


311. Exclusively of the paymasters of the army, pursers of the navy, 
military agents, and other officers already authorized by law, no other per- 
manent agents shall be appointed, either for the purpose of making contracts, 
or for the purchase of supplies, or for the disbursement, in any other manner, 
of moneys for the use of the military establishment, or of the navy of the 
United States, but such as shall be appointed by the president, with the ad- 

‘vice and consent of the senate: But the president may, in the recess of the 
senate, appoint all or any of such agents, which appointments shall be sub- 
mitted to the senate, at their next session, for their advice and consent; and 
the president may, until otherwise provided by law, fix the number and com- 
pensation of such agents: Provided, That the compensation allowed to either 
shall not exceed one per centum on the public moneys disbursed by him, nor 
in any instance the compensation allowed by law to the purveyor of public 
supplies.(2)* 

312. Every agent appointed by virtue of the next preceding article, and 
every purser of the navy, shall give bond, with one or more sufficient sure- 
ties, in such sums as the president may direct, for the faithful discharge of 
the trust reposed in him.(3) 

313. No advance of public money shall be made in any case whatever ; 
but in all cases of contracts for the performance of any service, or the de- 
livery of articles of any description for the use of the United States, payment 
shall not exceed the value of the service rendered, or of the articles delivered 
previously to such payment. But it shall be lawful, under the special direc- 
tion of the president, to make such advances to the disbursing officers of the 
government as may be necessary to the faithful and prompt discharge of their 
respective duties, and to the fulfilment of the public engagements; and the 
president may direct such advances as he may deem necessary and proper, 
to persons in the military and naval service, employed on distant stations, 
where the discharge of the pay and emoluments to which they may be en- 
titled cannot be regularly effected.(4) 

The secretaries of state, of the treasury, of the war and navy departments, 
the postmaster-general, and the secretary of senate and clerk of the house 
of representatives, shall lay before congress, in lieu of the statement now 
required by law, during the first week in each annual session of congress, a 
statement of the expenditures made by them respectively from the contingent 
funds of their respective departments and offices; that of the secretary of 
state to include all the contingent expenses of foreign intercourse, and of all 


(1) Act 16th July, 1798, sec.6.—Act (3) Ibid. sec. 4, cl. 1. 


March 3d, 1825, sec. 10. (4) Act 31st January, 1823, sec. 1. 
(2) Act March 3d, 1809, sec. 3. 





* By the act of 10th April, 1832, sec. 3, the commander of the navy yard at the 
city of Washington was forbidden to act as navy agent; and so much of the act of 
the 27th of March, 1804, as made it his duty so to do, was repealed, and a 
separate and permanent agent was directed to be appointed as in other cases, in 
the same"manner, entitled to the same compensation, and under the same responsi- 
bilities, and to be governed by the same laws and regulations, which were or might 
be adopted for other navy agents; and it was made his duty to act as agent not only 
for the navy yard in that city, but for the navy department, under the direction of 


the ar ori thereof, in the payment of such accounts and claims as such secretary 
may direct, J i 
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missions abroad, except such expenditures as are settled upon the certificate 
of the president; said statements to be abstracts of the accounts, with the 


names of all persons to whom payments have been made, and the amount 
paid to each.(1) 


Secrion IX. 


Of the place and manner of keeping and settling Public Accounts. 


Accounts against U. S. and of terri- Certain officers to keep money in 
tories to be settled in treasury banks designated by president, — 
department 314 and make monthly returns 318 

Officers or agents to render quar- Certain credits allowed to persons 
terly accounts—when 315 charged on books of third auditor 319 

Penalty for omission 316 Compensation not allowed to per- 

Security not impaired by dismissal 317 sons in arrears to U. S. 320 


Extra compensation not allowed 321 


Art. 314. All claims and demands whatever, by the United States, or 
against them, and all accounts whatever, in which the United States are 
concerned, either as debtors or as creditors, shall be settled and adjusted in 
the treasury department.(2) All accounts in the public offices shall be kept 
in dollars, dimes, cents and mills.(3) if 

All accounts for disbursements, in the territories of the United States, 
of money appropriated by congress for the support of government therein, 
shall be settled and adjusted at the treasury department; and no act, reso- 
lution, or order, of the legislature of any territory, directing the expenditure 
of the sum, shall be deemed a sufficient authority for such disbursement, but 
sufficient vouchers and proof for the same shall be required by said account- 
ing officers. And no payment shall be made or allowed, unless the secre- 
tary of the treasury shall have estimated therefor, and the object been ap- 
proved by congress. No session of the legislature of a territory shall be 
held until the appropriation for its expenses shall have been made. In the 
adjustment of said accounts, no charge for the services of a greater number 
of officers and attendants shall be allowed than for one secretary and assist- 
ant secretary or clerk, one serjeant-at-arms or doorkeeper, one messenger, 
and one foreman for each house of the legislature, to neither of whom shall a 
greater compensation than three dollars per day be paid. And it shall be 
the duty of the secretary of each territory to prepare the acts passed by the 
legislature for publication, and to furnish a copy thereof to the public printer 
of the territory, within ten days after the passage of each act.(4) 


315. Every officer or agent of the United States, who shall receive public 
money which he is not authorized to retain, as salary, pay, or emolument, 
shall render his accounts quarter yearly to the proper accounting officers of 
the treasury, with the vouchers necessary to the correct and prompt settle- 
ment thereof, within three months, at least, after the expiration of each suc- 
cessive quarter, if resident within the United States; and within six months 
if resident in a foreign country: nothing herein contained shall be construed 
to restrain the secretaries of any of the departments from requiring such re- 
turns from any officer or agent, subject to the control of such secretaries, as 


the public interest may require.(5) 3 
1) Act 9th May, 1836, sec. 2. (4) Act 29th August, 1842, sec. 2. 
2 Act March 3d, 1817, sec. 2. (5) Act 31st January, 1823, sec, 2. 
(3) Act April 2d, 1792, sec. 20. 
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_816. Every such officer or agent who shall offend against the provisions 
of [articles 313, 315, | shall, by. the officer charged with the direction of the 
department to which he is responsible, be promptly reported to the president, 
and dismissed from the public service, unless he shall account satisfactorily 
to the president for his default.(1) 


317. No security given to, or obligation entered into with the government, 
shall be in any wise impaired, by the dismissing any officer, or from failure 


of the president to dismiss any officer coming under the provisions of this 
act.(2) 


318. The paymaster of the army, the military agents, the pursers of the 
navy, and the agents appointed by virtue of article 311, shall, whenever 
practicable, keep the public moneys in their hands, in some incorporated 
bank, to be-designated by the president of the United States, and shall make 
monthly returns, in such form as may be prescribed by the treasury depart- 
ment, of the moneys received and expended during the preceding month, and 
of the unexpended balance in their hands.(3) 


319. In the settlement of accounts of persons remaining charged on the 
books of the third auditor of the treasury, with public moneys advanced prior 
to the first day of July, 1815, the proper accounting officers may admit to 
the credit of such persons, respectively, the amount of any expenditures made 
by them which were at the time authorized by law or regulations, notwith- 
standing regular vouchers for the same may not be produced, if the impracti- 
eability of producing such vouchers shall be proved to the satisfaction of the 
accounting officers ; and the evidence exhibited in lieu thereof, shall be the 
best the nature of the several cases will admit of, and such as will be received 
in courts of justice; but the credits to be allowed shall in no case exceed in 
amount the sums with which such persons respectively shall be charged on 
the books of the third auditor.(4) 

Whenever in the settlement of the accounts, a difference of opinion shall 
arise between the accounting officers, as to the extent of the credits to be 
allowed by virtue of the foregoing article, such case shall be referred to the 
secretary of war, whose decision shall be conclusive.(5) 


320. No money appropriated by the appropriation acts, shall be paid 
to any person for his compensation, who is in arrears to the United States, 
until such person shall have accounted for, and paid into the treasury, all 
sums for which he may be liable: Provided, That nothing herein contained 
shall be construed to extend to balances arising solely from the depreciation 
of treasury notes received by such person to be expended in the public ser- 
vice; but, in all cases where the pay or salary of any person is withheld, in 
pursuance of this act, it shall be the duty of the accounting officer, if de- 
manded by the party, his agent, or attorney, to report forthwith to the agent 
of the treasury department, the balance due; and it shall be the duty of the 
said agent, within sixty days thereafter, to order suit to be commenced against 
such delinquent and his sureties.(6) 

But the foregoing provision shall not be construed to authorize the pension 
of any pensioner to be withheld.(7) 


"321. No officer in any branch of the public service, or any other person 


whose salary, pay, or emoluments is or are fixed by law or regulations, shall 
feceive any additional pay, extra allowance, or compensation in any form 


(1) Act January 31st, 1823, sec. 3. (5) Ibid. sec. 2. ; 

33 Ibid. sec. 4, (6) Clause common to the annual ap- 
3) Act March 3d, 1809, sec. 4,.cl. 2. propriation acts, Act 25th Jan. 1828, 

(4) Act March 1st, 1823, sec, 1, (7) Act 20th May, 1836, 
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whatever, for the disbursement of public money, or any other service or duty 
whatsoever, unless the same shall be authorized by law, and the appro- 


priation therefor explicitly set forth, that it is for such additional 


allowance, or compensation.(1) 


pay, extra 


SECTION X. 


Proceedings against Debtors of the United States. 


Comptroller may issue notice to 
debtors to account, and commence 
suit. Party subject to costs 

Marshals to serve such notice 

Accounts rendered pursuant to no- 
tice to be liquidated by auditor 
and settled by comptroller 324 

Credits rejected to be notified to 
claimant 

Determination of comptroller final 

Persons receiving public money be- 
fore paid into treasury, failing to 
account duly, may be coerced by 
distress 

Marshal to. execute warrant of dis- 
tress, how—imprison officer, when 328 

Proceedings against surety of officer 
by distress, when 

Amount’ due by officer, lien on 
lands; &c. 330 

Lands, &c. of officerand surety may 
be seized and sold, when 331 


322 
323 


327 


329 


judge, may apply to judge of su- 
preme court 

Other remedy reserved to U.S. 

Priority of payment to U.S. in 
case of insolvency of debtors 

Comptroller to institute suit, when 

In suit against corporation, gar- 
nishee may be summoned—duty 
of garnishee—proceedings in such 
case 

Garnishee not appearing, subject to 
attachment 

District attorneys to conform in suits 
to instructions of solicitor—to ‘re- 
port to him cases decided at each: 
term 341 

Transcripts from treasury books, &c. 
evidence in case of delinquency 
originals: producible, when 

Judgment against’ debtor to be 
granted at the return term—ex- 
ception 


335 
336 


337 


338 


339 
340 


342 


343 


No credits admitted which have not 
been presented to accounting offi- 
cers—exception 

Clerks of courts, after each term, to 
report judgments, &c. in suits to 
which the U.S. are party. Mar- 
shals to report proceeding on exe- 
cutions 

Other remedies reserved to U. S. 


Balance to be returned to delinquent 
—certain sureties not liable to 
summary process 332 

All disbursing officers liable to such 
process—process may be suspend- 
ed, when 333 

Persons aggrieved by such warrant 
may apply to district judge—pro- 
ceedings in such case 334 

If aggrieved by decision of such 


344 


345 
346 


Art. 322. The comptroller of the treasury may issue a notification to any 
person who has received moneys for which he is accountable to the United 
States, or to the executor or administrator of such person, if he be deceased, 
requiring him to render to the auditor of the treasury at such time as he shall 
think reasonable, according to the circumstances of the case, within twelve 
months from the date of such notification, all his accounts and vouchers for 
the expenditure of such moneys; and in default thereof, suits shall, at the 
discretion of the comptroller of the treasury, be commenced for the same 
without further notice. And the party so sued shall be subject to the costs 
and charges of such suits, whether the ultimate decision shall be in his fa- 
vour or against him.(2) e Apepety? 

323. The marshals of the respective districts are authorized and directed 
to serve such notifications on the parties therein named, by leaving copies 
thereof at their respective dwellings, or usual places of abode, at. least four 
months before the time fixed in such notification, for rendering their accounts, 


(1) Act 23d August, 1842.—See Act  (2)Act March 3d, 1795, sec. 1. 


3d March, 1839, 
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and the return of such notification to the comptroller’s office, with the mar- 
shal’s certificate thereon, that such service had been made, shall be legal 
evidence in the district or circuit courts, of the proceedings, and for the re- 
covery of costs and charges.(1) 


824, In cases where accounts shall be rendered to the auditor of the 
treasury, within the time limited in such notifications, he shall immediately 
proceed to liquidate the credits to be passed for such accounts, and report 
the same to the comptroller, with a particular list of any claims which shall 
have been disallowed by him. And the comptroller of the treasury shall 
immediately proceed to the examination of the credits allowed by the auditor, 
and if the same be approved by him, shall cause credit therefor to be passed 
on the public books. And the comptroller shall also appoint a day for hear- 
ing the claimant on the claims so disallowed by the auditor.(2) 


325. A list of all such credits, as shall have been claimed, and not ad- 
mitted by the comptroller, shall be made out and transmitted to the marshal 
of the district where the claimant resides ; and a copy thereof be served on 
the claimant, or left at his dwelling or last usual place of abode, with notice 
of the time assigned by the comptroller, for the final hearing, at least four 
months before such hearing; of which proceedings, the marshal shall trans- 
mit an official return to the comptroller. And in case of an omission or ne- 
glect, on the part of the claimant, to assign, in writing or otherwise, his rea- 
sons to the comptroller, within the time limited, why the suspended credits 
should be omitted, all future claims therefor shall be for ever debarred. But 
in case the claimant shall, within such time, assign in writing, or otherwise, 
his reasons why the suspended credits should be admitted, the comptroller 
shall immediately consider the same, and decide thereon, according to the 
principles of equity, and the usages of the treasury department.(3) 


326. In all cases where the final decision of the comptroller shall be 
against the claimant, such determination shall be final and conclusive to all 
concerned.(4) 


327. If any collector of the revenue, receiver of public money, or other 
officer, who shall have received the public money before it is paid into the 
treasury of the United States, shall fail to render his account, or pay over the 
same in the manner, or within the time, required by law, it shall be the duty 
of the first comptroller of the treasury to cause to be stated the account of 
such collector, receiver of public money, or other officer, exhibiting truly the 
amount due to the United States, and certify the same to the agent of the 
treasury, who shall issue a warrant of distress against such delinquent officer 
and his sureties, directed to the marshal of the district in which such delin- 
quent officer and his surety or sureties shall reside; and where such officer 
and his surety or sureties shall reside in different districts, or where they, or 
either of them, shall reside in a district other than that in which the estate ot 
either may be situate, which may be intended to be taken‘ and sold, then such 
warrant shall be directed to the marshal of such districts, and to their depu- 
ties, respectively; therein specifying the amount with which such delinquent 
is chargeable, and the sums, if any, which have been paid.(5) 


328. And the marshal authorized to execute such warrant, shall, by him 
self or by his deputy, proceed to levy and collect the sum remaining due, by 
distress and sale of the goods and chattels of such delinquent officer ; having 
given ten days’ previous notice of such intended sale, by affixing an adver 
tisement of the articles to be sold, at two or more public places in the town or 


(1) Act March 3d, 1795, sec. 2, cl. 1. (8) Act 3d March, 1795, sec, 3. 
(2) Ibid, Vide Act 3d March, 1809, (4) Ibid. sec. 4. 


sec, 2, ’ (5) Act May 15th, 1820, sec. 2, 
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county where the said goods or chattels were taken, or in the town or county 
where the owner of such goods or chattels may reside; and if the goods and 
chattels be not sufficient to satisfy the warrant, the same may be levied upon 
the person of such officer, who may be committed to prison, there to remain 
until discharged by due course of law.(1) 


329. Notwithstanding the commitment of such officer, or if he abscond, 
or if goods and chattels cannot be found sufficient to satisfy the warrant, the 
marshal or his deputy may and shall proceed to levy and collect the sum 
which remains due by such delinquent officer, by the distress and sale of the 
goods and chattels of the surety or sureties of such officer; having given ten 
days’ previous notice of such intended sale, by affixing an advertisement of 
the articles to be sold, at two or more public places in the town or county 
where the goods or chattels were taken, or in the town or county where the 
owner of such goods or chattels resides.(1) 


330. And the amount due by any such officer shall be a lien upon the 
lands, tenements, and hereditaments, of such officer and his sureties, from 
the date of a levy in pursuance of the warrant of distress issued against him 
or them, and a record thereof made in the office of the clerk of the district 
court of the proper district, until the same shall be discharged according to 
law.(1) 

331. And for want of goods and chattels of such officer, or his surety or 
sureties, sufficient to satisfy any such warrant of distress, the lands, tene- 
ments, and hereditaments of such officer, and his surety or sureties, or so 
much thereof as may be necessary for that purpose, after being advertised 
for at least three weeks in not less than three public places in the county or 
district where such real estate is situate, prior to the time of sale, shall be 
sold by the marshal of such district or his deputy; and for all lands, tene- 
ments, or hereditaments so sold, the conveyance of the marshals or their 
deputies, executed in due form of law, shall give a valid title against all per- 
sons claiming under such delinquent officer, or his surety or sureties.(1) 


332. And all moneys which may remain of the proceeds of such sales, 


after satisfying the warrant of distress, and paying the reasonable costs and. . 


charges of the sale, shall be returned to such delinquent officer or surety, as 
the case may be: the summary process above directed shall not aflect any 
surety of any officer of the United States, who became bound to the United 
States, before the fifteenth of May, 1820; but each and every such officer 
shall, on or before the thirtieth day of September, 1820, give new and suffi- 
cient sureties for the performance of the duties required of him.(1) 


333. If any officer employed, or who has heretofore been employed, in 
the civil, military, or naval departments of the government, to disburse the 
public money appropriated for the service of those departments, respectively, 
shall fail to render his account, or to pay over, in the manner, and in the 
times, required by law, or the regulations of the department to which he is 
accountable, any sum of money remaining in the hands of such officer, the first 
or second comptroller of the treasury, as the case may be, who shall be charged 
with the revision of the accounts of such officer, shall cause to be stated, and 
certify, the account of such delinquent officer to the agent (solicitor) of the 
treasury, who shall immediately proceed against such delinquent officer, in 
the manner directed in the preceding articles, all the provisions of which are 
hereby declared to be applicable to every officer of the government charged 
with the disbursement of the public money, and to their’sureties, in the same 
manner, and to the same extent, as if they had been described and enume- 

Heres 


(1) Act May 15th, 1820, sec. 2. 


Dee 
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rated therein; the agent (solicitor) of the treasury, with the approbation of 
the secretary of the treasury, in cases arising under second and third sections, 
act fifteenth of May, 1820, may postpone, for a reasonable time, the insti- 
tution of the proceedings required by such act, where, in his opinion, the 
public interest will sustain no injury by such postponement.(1) 


334. If any person should consider himself aggrieved by any warrant 
issued under articles 827, 333, he may prefer a bill of complaint to any dis- 
trict judge of the United States, setting forth therein the nature and extent of 
the injury of which he complains; and thereupon the judge may, if in his 
opinion the case requires it, grant an injunction to stay proceedings on such 
warrant altogether, or for so much thereof as the nature of the case requires ; 
but no injunction shall issue till the party applying therefor shall give bond, 
and sufficient security, conditioned for the performance of such judgment as 
shall be awarded against the complainant, in such amount as the judge grant- 
ing the injunction shall prescribe; nor shall the issuing of such injunction 
in any manner impair the lien produced by the issuing of such warrant. 
And the same proceedings shall be had on such injunction as in other cases, 
except that no answer shall be necessary on the part of the United States : 
and if, upon dissolving the injunction, it shall appear to the satis/action of the 
judge who shall decide upon the same, that the application for the injunction 
was merely for delay, in addition to the lawful interest which shall be assess- 
ed on all sums which may be found due against the complainant, the judge 
may add such damages as that, with the lawful interest, shall not exceed the 
rate of ten per centum per annum on the principal sum.(2) 

Such injunction may be granted or dissolved by such judge either in or 
out of court.(3)* . 


335. If any person shall consider himself aggrieved by the decision of 
such judge, either in refusing to issue the injunction, or, if granted, on its 
dissolution, such person may lay a copy of the proceedings had before the 
district judge, before a judge of the supreme court, who may either grant 
the injunction, or permit an appeal, as the case may be, if, in his opinion, 
the equity of the case requires it; and thereupon the same proceedings shall 
be had upon such injunction, in the circuit court, as are prescribed in the 
district court, and subject to the same conditions in all respects whatso- 
ever.(4)T 


(1) Act May 15th, 1820, sec. 3. (3) Ibid. sec. 5, 
(2) Ibid. see, 4. (4) Ibid. sec. 6, 


— 


* No appeal lies from the district judge on a petition presented under the fourth 
section of the act of 15th May, 1820. No appeal is authorized by the act, and the 
general law giving appeals does not embrace the case. The law is the same if the 
appeal be taken from the district judge to the circuit court, and an appeal taken 
thence to the supreme court, or if taken from the judge of a district court haying 
circuit court powers. 

This act gives the judge a special jurisdiction, which he may exercise at his dis- 
cretion, while holding the district court, or at any other time. Ordinarily, as dis- 
trict judge, he has no chancery powers; but in proceedings under this statute, he 
is governed by the rules of chancery, which apply to injunctions, except as to the 
answer of the goyernment.—U. S. v. Cox, 11 Peter’s Rep. 162. 

f Under this act, 15th May, 1820, no appeal can be had from the district to the 
circuit court, except in the mode specially provided in the act. No provision being 
made in the act for an appeal by the government, an appeal cannot be allowed to 
it. U.S. v. Nourse, 6 Peters, 470. 

The judgment on a warrant of distress under this act, and the proceedings un- 
der the judgment, are a bar to any subsequent action for the same cause.—U, S. vy. 
ven 9 Peters, 8: and see that case for a comprehensive construction of this 
statute, 
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336. Nothing in the act of 15th May, 1820, shall be construed to take 
away or impair any right or remedy which the United States now have, by 
law, for the recovery of taxes, debts, or demands.(1) __. 453 


337. Where any revenue officer, or other person, hereafter becoming in- 
debted to the United States, by bond or otherwise, shall become insolvent, or 
where the estate of any deceased debtor, in the hands of executors or ad- 
ministrators, shall be insufficient to pay all the debts due from the deceased, 
the debt due to the United States shall be first satisfied: and the priority 
hereby established shall be deemed to extend, as well to cases in which a 
debtor, not having sufficient property to pay all his debts, shall make a volun- 
tary assignment thereof, or in which the estate and effects of an absconding, 
concealed, or absent, debtor, shall be attached by process of law, as to cases 
in which an act of legal bankruptcy shall be committed.(2) 

In all cases of insolvency, or where any estate in the hands of the execu- 
tors, administrators, or assignees, shall. be insufficient to pay all the debts 
due from the deceased, the debt or debts due to the United States, or any 
revenue bond shall be first satisfied, and any executor, administrator, or 
assignees, or other person, who shall pay any debt due by the person or 
estate from whom, or for which, they are acting, previous to the debt or debts 
due to the United States from such person or estate being first duly satisfied 
and paid, shall become answerable in their own person and estate, for the 
debt or debts so due to the United States, or so much thereof as may remain 
due and unpaid: And actions or suits at law may be commenced against 
them for the recovery of the said debt or debts, or so much thereof as ma 
remain due and unpaid, in the proper court having cognizance thereof.(3)* 


(1) Act May 15th, 1820, sec. 9. (3) Act March 2d, 1799, sec. 65, cl. 2. 
(2) Act March 3d, 1797, sec. 5.—Act 
March 2d, 1799, sec. 65. 


ns 


* The priority of payment to the United States, extends to their debtors gener- 
ally.—Fisher v. Blight, 2 Cranch, 368. United States v. Fisher and al. 391, 395. 
But the foregoing provisions do not create a lien, nor extend to a bona fide con- 
veyance by the debtor to another person in the ordinary course of business, nor to 
a mortgage given by the debtor to secure a debt, nor to a case where the debtor’s 
property is seized under a fi. fa. before the right of preference has accrued to the 
United States.—United States v. Hooe, 3 Cr. 73,90. 2 Wheat. 396, 424. 4 Wheat. 
108, 116. Conrad y. The Atlantic Insurance Company, 1 Pet. 386. Conrad v.: 
Nichol, 4 Pet. 291. Hunter v. U.S. 5 Pet. 173. Nor to an assignment under a 
commission of bankruptcy.—2 Cranch, 358. But a voluntary assignment by the 
debtor, under circumstances which would be fraudulent under the bankrupt laws, 
does not defeat such priority.—5 Cranch, 289, 301. Harrison v. Sterry. : 

The priority of the United States extends as well to debts by bonds for duties 
which are payable after the insolvency or decease of the obligor, as to those actu- 
ally payable or due at the period thereof.—U. S. y. The State Bank of North Caro- 
lina, 6 Peters, 29. j , 

The term “due,” as applied to debts, is sometimes used to express the mere 
state of indebtment, and then it is equivalent to “owed” or owing; and it is some- 
times used to express the fact, that the debt has become payable.—Ibid. 

This priority does not take the property of a partner from partnership effects, 
to pay a separate debt due from such partner to the United States, when the part- 
nership effects are not sufficient to satisfy the creditors of the partnership.—U. S. v. 
Hack & al. 8 Pet. 271. * Ly 

It has been the uniform construction of the acts giving priority of payment to the 
United States, that whether in case of insolvency, death, or assignment, the pro- 
perty of the debtor passes to the assignee, executor or administrator, the priority 
of the United States operating not to prevent the transmission of the property, but 
giving them a preference in payment out of the proceeds. { ? 

This preference is in the appropriation of the debtor’s estate; so that if before it 
has attached, the debtor has conveyed or mortgaged his property, or it has been 
transferred in the ordinary course of business, neither are overreached by the sta- 
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838. When any revenue officer, or other person accountable for public 
money, shall neglect or refuse to pay into the treasury the sum or balance 
reported to be due to the United States, upon the adjustment of his account, 
the comptroller shall institute suit for the recovery thereof, adding to the sum 
stated to be due on such account, the commissions of the delinquent, which 
shall be forfeited in every instance where suit is commenced, and judgment 


tutes; and it has never been decided that it affects any lien, general or specific, 
existing when the event took place which gave the United States a claim to pri- 
ority. te } 

The priority does not attach to property legally transferred to a creditor on 
respondentia; though he may hold it subject to an account in equity or trust for the 
borrower.—Brent v. The Bank of Washington, 10 Peters, 596. 

The assignment under which such right or preference attaches must be of all the 
debtor’s property, unless where part has been reserved for the purpose of evading 
the laws.—United States y. Hooe, 3 Cr. 77,91. 4 Wheat. 108,118. U.S. v. Clark, 
1 Paine, 629, U.S. y. Mott etal. 1 Paine, 186. : 

In the distribution of the bankrupt’s effects, the United States have a priority 
although the debt be contracted in a foreign country, and the United States vote 
for an assignee, and prove their debt.—65 Cr. 289, 298. 

The priority attaches at the time of the insolvency manifested in any of the modes 
above specified, whether suit have or have not been commenced by the United 
States.—2 Cranch, 358. Field & al. y. U. S. 9 Pet. 182. But it is limited to these 
enumerated cases, where the debtor is living, but takes place generally if he be 
dead.—2 Cranch, 390. A mere state of insolvency in a debtor gives no right of 
preference, unless accompanied by a voluntary assignment of his property for the 
benefit of his creditors, or his estate or effects are attached, as of an absent, con- 
cealed, or absconding debtor, or unless he have committed some legal act of bank- 
ruptcy or insolvency. a 

But if, before the right of preference accrue to the United States, the debtor 
make a bona fide conveyance of his estate to a third person, or mortgage it to secure 
a debt, or if his property has been seized under an execution, the debtor is divested 
of the property, and it is not liable to the United States.—2 Cr. 358. 3 Cr. 73. 
Prince y. Bartlett, 8 Cr: 431. 2 Wheat. 396. Thelusson & al. y. Smith. See 
1 Pet. 386, See the case of Beaston v. Farmers’? Bank of Delaware, 12 Pet. R. in 
which many of the above cases are cited. 

A judgment gives to the judgment creditor a lien on the debtor’s lands, and a 
preference over subsequent judgment creditors. But the law defeats the prefer- 
ence in favour of the United States, in cases specified in article 337. Thelusson 
vy. Smith, 2 Wheat. 396. A 

Where a bank, in which the bonds for customs were left under the authority of 
the government, discounted for the principal obligor, certain notes for the payment 
of these bonds, and the proceeds were carried to the credit of the United States in 
bank, in discharge of the bonds, and it turned out that the endorserhents on the 
notes were forgeries, practised by the principal: it was held that the bonds were 
discharged, and that there was no remedy in equity to acquire a priority on the 
assets of the principal.—United States v. Rousmanieres’ admr. 2 Mason, 373. 

P. as surety for S. ina bond for duties, paid the amount of the bond to the United 
States, and S. having become insolvent, assigned his effects to B. in trust, first to 
pay his custom-house bonds, then to indemnify his sureties, and the residue for his 
general creditors. B. received from the estate of §. four thousand dollars, which 
he mixed with his own moneys, became bankrupt, and R. and others were appoint- 
ed his assignees. Held, that P. was not entitled to be paid by the assignees, in pre- 
ference to the general creditors of B. but that the United States would so have been 
piled hed they been the plaintiffs. Pollock y. Pratt et al. assignees, 2 Wash. C. 

.R. 490, : 

A surety in custom-house bonds, who has paid the same after a commission of 
bankruptcy had issued against his principal, is entitled to a preference over the 
general creditors, and is to be first paid out of the effects of the bankruptcy. Mott. v. 
Morris, assignee, 2 Wash. C. C. R. 196. 

If the persons or property of the debtors of the United States, are within the ju- 
risdiction of our courts, the United States haye a priority oyer all other claimants. 
Harrison y, Sterry et al, Bee, 244. 
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obtained thereon, and an interest of six’ per centum per annum, from the 
time of receiving the money until it shall be repaid into the treasury.(1) 


339. In any suit which shall hereafter be instituted by the United States, 
against any corporate body, for the recovery of money upon any bill, note, 
or other security, it shall be lawful to summon, as garnishees, the debtors of 
such corporation ; and it shall be the duty of any person, so summoned, to 
appear in open court, and depose, in writing, to the amount which he was 
indebted to such corporation, at the time of the service of the summons, and 
at the time of making such deposition; and it shall be lawful to enter up 
judgment in favour of the United States, for the sum admitted by such gar- 
nishee to be due to such corporation, in the same manner as if it had been 
due and owing to the United States: But no judgment shall be rendered 
against any garnishee, until after judgment shall have been rendered against 
the corporation defendant to such action, nor until the sum in which the gar- 
nishee may stand indebted be actually due.(2) 

Where any person, summoned as garnishee, shall depose in open court 
that he is not indebted to such corporation, nor was at the time of the service 
of the summons, the United States may tender an issue upon such demand ; 
and if, upon the trial of such issue, a verdict be rendered against such gar- 
nishee, judgment shall be entered in favour of the United States, pursuant to 
such verdict, with costs of suit.(3) 


340. If any person, summoned as garnishee under the foregoing provi- 
sions, shall fail to appear at the term of the court to which he has been 
summoned, he shall be subject to attachment for contempt of the court.(4) — 


341. The attorneys of the United States, for the several judicial districts, 
in the prosecution of all suits therein in the name and for the benefit of the 
United States, shall conform to such directions and instructions as shall, 
from time to time, be given to them respectively by the agent (solicitor) of 
the treasury. And they shall, immediately after the end of every term of 
the district and circuit courts, or of any state court, in which any suit or 
action may be pending, on behalf of the United States, under their direction 
respectively, forward to the agent (solicitor) of the treasury a statement of 
the cases which have been decided during such term, together with such 
information touching such cases as may not have been decided, as may be 
required by such officer.(5) 


342. In every case of delinquency, where suit has been or shall be insti- 
tuted, a transcript from the books and proceedings of the treasury, certified 
by the register, and authenticated under the seal of the department; and in 
cases relating to the accounts of the war and navy departments, such 
transcript, signed by the auditors respectively, charged with the examination 
of these accounts,(6) shall be admitted as evidence, and the court trying the 
cause may grant judgment, and award execution accordingly. And all 
copies of bonds, contracts, or other papers, relating to, or connected with, 
the settlement of any account between the United States and an individual, 
when certified by the register to be true copies of the originals on file, and 
authenticated under the seal of the department, may be annexed to such 
transcripts, and shall have equal validity, and be entitled to the same degree 
of credit, which would be due to the original papers if produced and authen- 
ticated in court: where suit is brought upon a bond, or other sealed instru- 
ment, and the defendant shall plead ‘non est factum,” (or) upon motion to 


(1) Act 3d March, 17974 sec. 1. (5) Act May 15th, 1820, sec. 7. Act 
(2) Act 20th April, 1818, sec. 8. May 29th, 1830. 

(3) Ibid. sec. 9. Rare (6) Act March 3d, 1817, sec. 11. 

(4) Ibid. sec. 10. 


ie 
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the court, such plea or motion being verified by the oath or affirmation of 
the defendant, the court may take the same into consideration, and (if it 
shall appear to be necessary for the attainment of justice) may require the 
production of the original bond, contract, or other paper specified in such 
affidavit.(1) 

343. Where suit shall be instituted against any person indebted to the 
United States, the court where the same may be pending, shall grant judg- 
ment at the return term, upon motion, unless the defendant shall, in open 
court, (the United States’ attorney being present,) make oath or affirmation 
that he is equitably entitled to credits which had been, previous to the com- 
mencement of the suit, submitted to the consideration of the accounting 
Officers of the treasury, and rejected, specifying each particular claim so 
rejected, in the affidavit; and that he cannot then come safely to trial. Oath 
or affirmation to this effect being made, subscribed, and filed, if the court be 
thereupon satisfied, a continuance, until the next succeeding term, may be 
granted ; but not otherwise, unless as provided in the preceding section.(2) 


344, In suits between the United States and individuals, no claim for a 
credit shall be admitted, upon trial, but such as shall appear to have been 
presented to the accounting officers of the treasury, for their examination, 
and by them disallowed, in whole or in part, unless it be proved, to the satis- 
faction of the court, that the defendant is, at the time of trial, in possession of 
vouchers not before in his power to procure, and that he was prevented from 
exhibiting a claim for such credit, at the treasury, by absence from the United 
States, or some unavoidable accident.(3)* 


345. The clerks of the district and circuit courts, within thirty days after 
the adjournment of each successive term of such courts respectively, ‘shall 
forward to the agent (solicitor) of the treasury a list of all judgments and 
decrees which have been entered in such courts respectively, during such 
term, to which the United States are parties, showing the amount which has 
been so adjudged or decreed for or against the United States, and stating the 
term to which ¢xecution thereon will be returnable. ‘The marshals of the 
several judicial districts of the United States, within thirty days before the 
commencement of the several terms of the courts, shall make returns to such 
agent (solicitor) of the proceedings which have taken place upon all writs of 
execution or other process which have been placed in his hands for the col- 
lection of the money which has been so adjudged and decreed to the United 
States, in the said courts respectively.(4) nie 


346. All writs of execution upon any judgment obtained for the use of the 
United States, in any of the courts of the United States, in one state, may 
run and be executed in any other state, or in any of the territories of the 


6 


_ (1) Act 3d March, 1797, sec. 2. Wal- (3) Act $d March, 1797, sec. 4. Uni- 
ton v. United States. 9 Wheat. 651. ted States y. Giles, 9 Cranch, 213. 
@) Act 3d March, 1797, sec. 3. (4) Act May 15th, 1820, sec. 8. 





-* The defendant on trial shall have full benefit of any credit, whether arising out 
of the particular transaction on which he is sued, or any distinct and independent 
' transaction which can constitute a legal or equitable set-off.—United States vy. Wil- 
kins, 6 Wheat. 144. U.S. v. Robeson, 9 Peters, 319.. See United States v. Haw- 
kins, 10 Peters, 125. ie 

_ But no claim for credit can be admitted at the trial which has not been presented 
to the accounting officer of the treasury, although no proceedings have been had 
by notification under the act of March 3d, 1795, supra, page 73.—Walton v. United 
States, 9 Wheat. 651. ; 

Nor is a debtor entitled to credit for money received by an agent of an officer of 
the United States, whose office becomes extinct before the money is received by 

the agent.—United States y, Patterson, 7 Cr. 575. 
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United States, but shall be issued from, and made returnable to, the court. 
where the judgment was obtained.(1) . 


347. Nothing in the act of March 3d, 1797, shall repeal or impair any 
legal remedy for the recovery of debts, taxes, or demands due to the United 
States, in law or equity, from any person, which remedy might be used if 
such act were not in force.(2) 


Srcrion XI. 
Remedies for Creditors of the United’ States. 
348. The United States cannot be sued.(3) No other remedy exists for 
a creditor, who is refused payment at the treasury or elsewhere, than an ap- 


plication to congress: there is no lien against the government for advances 
made to its use.(4) 


Secrion X. 


Of the General Land Office. 
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land office 357 

Salaries of officers of land offices 


Seal of office—copies of records, &c. 


under seal to be evidence 363 
Commissioner to take charge of cer- 
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to make plats of surveys, and 
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of president or congress 
Warrants for military lands granted 
by secretary of war—record to be 
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office 366 
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Returns relative to public lands to 
be made to commissioner 3 


Art. 349. There shall be established in the department of the treasury 


an office to be denominated the general land office, the chief officer of which 
shail be called the commissioner of the general land office.(5) Such com- 
missioner shall be appointed by the president, by and with the advice and 
consent of the senate. He shall have the same privilege with the comp- 
troller of the treasury, of sending and receiving letters and packages, and 
also final certificates and patents for land, free of postage.(6) 

350. The executive duties now prescribed, or which may hereafter be 
prescribed by law, appertaining to the surveying and sale of the public lands 
of the United Sates, or in any wise respecting such public lands, and, also, 


(1) Act 3d March, 1797, sec. 6. (4) United States vy. Barney, 3 Hall’s 
L. J. 130 


(2) Ibid. sec. 7. i Be list) 
(3) Cohens y. Virginia, 6 Wheat, 411, (5) Act 25th April, 1812, sec. 1. 
412, (6) Ibid, sec, 2. 
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such as relate to private claims of lands, and the issuing of patents for all 
grants of land under the authority of the government of the United States, 
shall be subject to the supervision and control of the commissioner of the 

eneral land office, under the direction of the president of the United 
States.(1) 

351. There shall be so appointed in said office two subordinate officers, one 

of whom shall be called principal clerk of the public lands, and the other 
principal clerk on private land claims, who shall perform such duties as may 
be assigned to them by the commissioner of the general land office; and in 
case of vacancy in the office of the commissioner of the general land office, or 
of the absence or sickness of the commissioner, the duties of said office shall 
devolve upon and be performed, ad interim, by the principal clerk of the pub- 
lic lands.(2) 
_ 352. There shall be so appointed an officer to be styled the principal clerk 
of the surveys, whose duty it shall be to direct and superintend the making 
of surveys, the returns thereof, and all matters relating thereto, which are 
done through the officers of the surveyor general; and he shall perform such 
other duties as may be assigned to him by the commissioner of the general 
land office.(3) 


353. There shall be so appointed a recorder of the general land office, 
whose duty it shall be, in pursuance of instructions from the commissioner, 
to certify and affix the seal of the general land office to all patents for public 
lands, and he shall attend to the correct engrossing and recording and trans- 
mission of such patents. He shall prepare alphabetical indexes of the 
names of patentees, and of persons entitled to patents; and he shall prepare 
such copies and exemplifications of matters on file, or recorded in the gene- 
ral land office, as the commissioner may from time to time direct.(4) 


354. There shall be so appointed an officer to be called the solicitor of 
the general land office, with an annual salary of two thousand dollars, whose 
duty it shall be to examine and present a report to the commissioner, of the 
state of facts in all cases referred by the commissioner to his attention which 
shall involve questions of law, or where the facts are in controversy between 
the agents of the government and individuals, or there are conflicting claims 
of parties before the department, with his opinion thereon ; and also, to ad- 
vise the commissioner, when required thereto, on all’ questions growing out 
of the management of the public lands, or the title thereto, private land 
claims, Virginia military scrip, bounty lands, and pre-emption claims; and 
to render such further professional services in the business of the department 
as may be required, and shall be connected with the discharge of the duties 
thereof.(5) 

«< 


_ 355. The president, by and with the consent of the senate, may appoint 
a secretary, with a salary of fifteen hundred dollars per annum, whose duty 
it shall be, under the direction of the president, to sign in his name, and for 
him, all patents for land sold or granted under the authority of the United 
States.(6) 

It shall be the duty of the commissioner to cause to be prepared, and to 
certify, under the seal of the general land office, such copies of records, 
books, and papers on file in his office, as may be applied for, to be used in 
evidence in courts of justice.(7) : 


(1) Act 4th July, 1836, sec. 1. (5), Ibid. sec. 5. 
(2) Ibid. sec. 2. (6) Ibid. sec. 6, 
(3) Ibid. sec. 3. (7) Ibid. sec. 7. 


(4) Ibid, sec, 4. 
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356. Whenever the office of recorder shall become vacant, or in case of 
the sickness or absence of the recorder, the duties of his office shall be per- 
formed, ad interim, by the principal clerk on private land claims.(1) 


357. ‘The receivers of the land offices shall make to the secretary of the 
treasury monthly returns of the moneys received in their several offices, and 
pay over such money pursuant to his instructions. And they shall also 
make to the commissioner of the general land office, like monthly returns, 
and transmit to him quarterly accounts current of the debits and credits of 
their several offices with the United States.(2) 


358. The commissioner of the general land office receives an annual 
salary of three thousand dollars; the recorder of the general land office, an 
annual salary of two thousand dollars; the principal clerk of the surveys, 
an annual salary of eighteen hundred dollars; and each of the said princi- 
pal clerks, an annual salary of eighteen hundred dollars; from and after 
the date of their respective commissions; and the said commissioner is 
authorized to employ, for the service of the general land office, one clerk, 
whose annual salary shall not exceed fifteen hundred dollars; four clerks, 
whose annual salary shall not exceed fourteen hundred dollars each; six- 
teen clerks, whose annual salary shall not exceed thirteen hundred dollars 
each; twenty clerks, whose annual salary shall not exceed twelve hundred 
dollars each; five clerks, whose annual salary shall not exceed eleven 
hundred dollars each; thirty-five clerks, whose annual salary shall not 
exceed one thousand dollars each; one principal draughtsman, whose an- 
nual salary shall not exceed fifteen hundred dollars; one assistant draughts- 
man, whose annual salary shall not exceed twelve hundred dollars; two 
messengers, whose annual salary shall not exceed seven hundred dollars 
each; three assistant messengers, whose annual salary shall not exceed 
three hundred and fifty dollars each; and two packers, to make up pack- 
ages of patents, blank forms, and other things necessary to be transmitted 
to the district land offices, at a salary of four hundred and fifty dollars 
each.(3) 

359. Such provisions of the act of the twenty-fifth of April, one thou- 
sand eight hundred and twelve, entitled “ An act for the establishment of 
a general land office in the department of the treasury,” and of all acts 
amendatory thereof, as are inconsistent with the provisions of this act, are 
repealed.(4) 


360. From the first day of the month of October, until the first day of 
the month of April in each and every year, the general land office and all 
the bureaus and offices therein, as well as those in the departments of the 
treasury, war, navy, state, and general post-office, shall be open for the 
transaction of the public business at least eight hours in each and every day, 
except Sundays, and the twenty-fifth day of December; and from the first 
day of April, until the first day of October, in each year, all the aforesaid 
offices and bureaus shall be kept open for the transaction of the public busi- 
ness at least ten hours, in each and every day, except Sundays and the 
fourth day of July.(5) 

361. All and every of the officers whose salaries are hereinbefore pro- 
vided for, are hereby prohibited from directly or indirectly purchasing or in 
any manner becoming interested in the purchase of any of the public land; 
and in case of a violation of this section by such officer, and on proof thereof, 


(1) Act 4th July, 1836, sec. 8. (4) Act 4th July, 1836, sec. 11. 
(2) Ibid. sec. 9. (5) Ibid. sec, 12. 
(3) Ibid. sec, 10.—Act $d March, 1837, 
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being made to the president of the United States, such officer, so offending, 
shall be, forthwith, removed from office.(1)* 

_ 862. The principal officer, and every other person to be appointed and 
employed in such office, shall, before he enters on the duties of his office or 
appointment, take an oath or affirmation, truly and faithfully to execute the 
trust committed to him.(2) 


_ 863. The commissioner shall cause a seal of office to be made and pro- 
vided for such office, with such deyice as the president shall approve; and 
copies of any records, books, or papers, belonging to such office, under the 
signature of the commissioner, or when the office shall be vacant, under the 
signature of the chief clerk, and such seal shall be competent evidence in all 
cases in which the original records, books, or papers, could be evidence.(3) 


364. He shall, forthwith after his appointment, take charge of such seal, 
and also of all records, books, and papers, remaining in the office of the 
secretary of state, of the secretary and register of the treasury, and of the 
secretary of war, touching or concerning the public lands of the United 
States; and the said records, books, and papers, shall be deemed the records, 
books, and papers, of the said office.(4) 


365. He shall, when required by the president, or either house of con- 
gress, make a plat of any land surveyed under the authority of the United 
States, and give such information respecting the public lands, and concerning 
the business of his office, as shall be directed.(5) 


366. In all cases in which land has heretofore, or shall hereafter, be given 
by the United States for military services, warrants shall be granted to the 
parties entitled to such land by the secretary of war; and such warrants 
shall be recorded in the land office, in books to be kept for the purpose, and 
shall be located as is or may be provided by law, and patents shall after- 
wards be issued accordingly.(6) 


367. All patents issuing from such office shall be issued in the name of 
the United States, and under the seal of such office, and be signed by the 
secretary of the president and countersigned by such commissioner, and re- 
corded in such office, in books to be kept for the purpose.(7) 

All patents for public lands, which have been issued from the general 
land office since the passing of the act, entitled “‘ An act for the establish- 
ment of a general land office in the department of the treasury,” passed 
on the 25th day of Aprit, 1812, in the name of the president of the United 
States, instead of being “in the name of the United States,” as prescribed 
in the eighth section of said act: and all patents for public lands, which 
have been issued from the said general land office since the passing of the 
act entitled ‘‘ An act to re-organize the general land office,” passed the 4th 
day of July, 1836, and which have been countersigned by the recorder of 
the general land office, or other person acting in his stead, instead of be- 
ing countersigned by the commissioner of the general land office, as pre- 
scribed in the act of the 25th day of April, 1812; and all patents which 
have been issued from said general land office since the passing of the 
act entitled “ An act prescribing the mode by which patents for public lands 


(1) Act 4th July, 1836, sec. 14. (5) Ibid. sec. 6. 
(2) Act 25th April, 1812, sec. 3. (6) Ibid, sec. 7. 
(8) Ibid. sec. 4. (7) Ibid. sec. 8.—Act 4th July, 1836, 


(4) Ibid. sec. 5. 
a a ae te oe ea ae 
* By act 25th April, 1812, the persons employed in the offices of the general 
land office are forbidden to take any fee or emolument for transacting the business 
of the office, under penalty of a fine of one hundred dollars, and removal from office. 
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shall be signed and executed,” passed the 2d day of March, 1833,* and.which 
have been subscribed by a secretary duly appointed, pursuant to the provi- 
sions of said act, with the printed or written name of the president prefixed 
to the personal signature of such secretary, in the execution of such patents, 
notwithsjanding the name of the president may not have been written per- 
sonally by the secretary, shall be deemed, taken, and held, good and valid 
patents in law, and shall have all the force and effect to pass from the United 
States to the patentee or patentees named in such patents, respectively, their 
heirs, executors, administrators, and assigns, the lands described therein, as 
though, in each and all the respects before enumerated, the patents, in their 
form and manner of execution, had conformed to the requirements of law.(1) 

From and after the passing of this act, it shall be the duty of the re- 
corder of the general land office, in addition to the duties now required of 
him by law, to countersign all patents issued from said office, instead of the 
same being countersigned by the commissioner, as required by the eighth 
section of the act entitled ‘‘ An act for the establishment of a general land 
office in the department of the treasury,” passed the 25th day of April, 
1812.(2) 


368. All returns relative to the public lands, heretofore directed to be 
made to the secretary of the treasury, shall hereafter be made to such com- 
missioner, who shall have power to audit and settle all public accounts rela- 
tive to the public lands: and he shall, upon the settlement of any such 
account, certify the balance, and transmit the account, with the vouchers 
and certificate, to the comptroller of the treasury, for his examination and 
decision thereon.(3)t 


CHAPTER V. 
OF THE DEPARTMENT OF WaR.t 
Section I. 


Of the Secretary. 


War department established—duties 369 Secretaries of war and navy to reén- 





Chief clerk—his duties 370 der annual accounts of expendi- 

Oath of officers syAt tures made pursuant to appro- 
Secretary to have charge of certain priations 376 

records 372 to cause balance of money 
Secretaries of war and navy to re- drawn from treasury to be repaid 377 

port to congress annual statements +—— to cause certain flags to be col- 
of appropriations 373 lected 378 
to estimate demands 374 Disposition of such flags 379 








to render annual accounts of Secretary of war to employ chief 
expenditures from such estimates 375. _ and other clerks—salary 


(1) Act 3d March, 1841, sec. 1, (S) Act 25th April, 1812, sec. 9. 
(2) Ibid. 


* The act of 1833 provided for a secretary to sign land warrants, and has expired 
by its own limitation. It is supplied by act 4th July, 1836, See supra article 355. 

+ By act 3d March, 1843, section 1, the commissioner of the general land office 
was authorized to appoint an agent, to investigate certain frauds alleged to exist in 
the Columbus land district, in the state of Mississippi, and to report to him. Swear- 
ing falsely before such agent was made perjury; the powers of the agent were 
limited to one year, and his compensation to three dollars per day. 

+ For commissioner of pensions, see chapter on pensions, post. 
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Salary of secretary 881 Vacancies in department, how sup- 
Commissioners of pensions—com- plied 384 
-pensation—duties _ 882 Secretary to report at each session 
Certain duties relative to pensions of congress the names of certain 
' transferred from treasury to war persons whose accounts have been 
_ department 383 settled 385 


Arr. 369. There shall be an executive department, to be denominated the 
department of war; anda principal officer therein, to be called the secretary for 
the department of war, who shall perform and execute such duties as shall, 
from time to time, be enjoined on, or entrusted to him, by the president, 
agreeably to the constitution, relative to military commissions, or to the land 
forces, or warlike stores of the United States, or to such other matters respect- 
ing military affairs, as the president shall assign to such department, or rela- 
tive to granting of lands to persons entitled thereto for military services ren- 
‘dered to the United States, or relative to Indian affairs. He shall conduct 
the business of the department in such a manner as the president shall from 
time to time order and instruct.(1) 


370. The secretary of the department of war shall appoint a chief clerk 
to be employed therein, as he shall deem proper, and who, when the secre- 
tary shall be removed from office by the president, or in other case of va- 
cancy, shall, during such vacancy, have the charge and custody of all re- 
cords, books, and papers, appertaining to such department.(2) 


371. The secretary, and every other person to be appointed or employed 
in his department, shall, before he enters on the execution of his office or 
employment, take an oath well and faithfully to execute the trust committed 
to him.(3) 

372. The secretary shall have the custody and charge of all records, 
books, and papers in the office of secretary for the department of war, here- 
tofore established by the United States, in congress assembled.(4) 


373. The secretaries of the war and navy departments shall lay before 
congress on the first day of February of each year, a statement of the appro- 
priations of the preceding year for their departments respectively ; showing 
the amount appropriated under each, and the balance remaining unexpended 
on the thirty-first day of December preceding.(5) 


374. They shall estimate the probable demands which may remain on 


each appropriation ; and the balance shall be deducted from the estimates of 
their departments for the service of the current year.(5) 


375. They shall render, annually, accounts exhibiting the sums expended 
out of such estimates, and the balance, if any, which may remain on hand, 
together with such information connected therewith, as may be deemed pro- 


per.(5.) 


376. They shall severally report to congress on the first day of January, 
annually, a distinct account of the expenditure and application of all such 
sums of money, as may, prior to the thirtieth day of September preceding, 
have been by them respectively drawn from the treasury, in virtue of the 
appropriation law of the preceding year.(6.) 


377. They shall cause any balance of money drawn out of the treasury, 
which shall remain unexpended after the object for which the appropria- 
tion was made shall be effected, to be repaid to the treasury of the United 


(1) Act 7th August, 1789, sec. 1. (4) Ibid. sec. 4. 


(2) Ibid. sec. 2. (5) Act May 1st, 1820 2 
i < nid st, SEC. Ze 
(3) Ibid. neo 3 (6) Act March 3d, 1809, sec. 1? 
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States; and such moneys, when so repaid, shall be carried to the surplus 
fund.(1.) 

378. They shall cause to be collected and transmitted to them, at the seat 
of the government of the United States, all such flags, standards, and colours, 
as shall have been, or may hereafter be, taken by the army and navy of the 
United States, from their enemies.(2.) 

379. All such flags, standards, and colours, now in the possession of such 
departments, and such as may be hereafier transmitted to them, shall be, 
with all convenient despatch, delivered to the president of the United States, 
to be, under his direction, preserved and displayed in such public place as he 
shall deem proper.(3) 

380. The secretary of the war department may employ for the office of 
the war department, one chief clerk, whose compensation shall not exceed 
two thousand dollars per annum; and such other clerks as are authorized 
by law.(4) 

381. The salary of the secretary is six thousand dollars per annum, pay- 
able quarterly.(5) 

382. A commissioner of pensions shall be appointed by the president and 
senate, who shall receive ‘a salary of two thousand five hundred dollars. 
He shall execute, under the direction of the secretary of war, such duties, 
in relation to the various pension laws, as may be prescribed by the presi- 
dent.(6) 

383. The duties heretofore required of, and performed by the secretary of 
the treasury, under the provisions of the act approved on the fifteenth of May, 
one thousand eight hundred and twenty-eight, granting allowances to the 
officers and soldiers of the revolutionary army, and in relation to Virginia 
claims for revolutionary services and deficiency of commutation, are trans- 
ferred to, and made the duties of the secretary of war.(7) 

384. For the manner in which vacancies are supplied in the war depart- 
ment, see Art. 166. : 

385. The secretary of war shall cause to be communicated to congress, 
at the commencement of each session, a statement, comprising the names of 
the persons whose accounts shall have been settled the preceding year, 
agreeably to the act of first March, 1823, (art. 319,) together with the amount 
which shall have been passed to the credit of each, under the several heads 
of expenditure, and upon evidence other than such as had been prescribed by 
the laws and regulations existing before the passage of that act.(8.) 


Section Ii. 


Of the Indian Department. 


Commissioner of Indian affairs esta- Ardent spirits prohibited in Indian 
blished—duties—salary 386 country 388 
Accounts of Indian affairs to be Certain agents, &c. to be discon- 
transmitted to him 387 tinued 389 
(1) Act May 1, 1820, sec. 1. (6) Act March 2, 1833. 
(2) Act April 18, 1814, sec, 1. March 3, 1835. 
(7) Act March 3, 1835, sec. 4, Act 


(3) Ibid. sec. 2. 
(4) Act April 20, 1818, sec. 3.—Act March 3, 1840, 
May 26, 1824, sec. 2. (8) Act March 1, 1823; sec. 2. 


(5) Act February 20, 1819. 
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Duties of certain superintendents to 
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Other superintendency established 391 
Duties of superintendents 392 
Certain Indian agents appointed 393 
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Appointments 
made 
Limits of agencies—how fixed— 
duties of agents, &c. 
Additional security from persons in 
Indian department 
Interpreters and mechanics and 
teachers—compensation, &c. 


of officers—when 
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396 


398 


87 


Annuities to Indians—to whom pay- 
able—how 

Merchandise for, how purchased, 
delivered—accounts 

Employees in Indian department not 
to be concerned in the trade 

Animals and implements of hus- 
bandry to be delivered to certain- 
tribes 

Rations to Indians at military posts, 

&e. 403 

President to prescribe rules relative 
to Indian affairs 

Repeal of prior acts 


399 
400 
401 


402 


404 
405 


Arr. 386. The president shall appoint, by and with the advice and consent 
of the senate, a commissioner of Indian affairs, who shall, under the direction 
of the secretary of war, and agreeably to such regulations as the president 
may, from time to time, prescribe, have the direction and management of all 
Indian affairs, and of all matters arising out of Indian relations, and shall 
receive a salary of three thousand dollars per annum.(1) 


387. All accounts and vouchers for claims and disbursements connected 
with Indian affairs, shall be transmitted to the said commissioner for adminis- 
trative examination, and by him passed to the proper accounting officer of 
the treasury department for settlement.(2) 


388. No ardent spirits shall be hereafter introduced, under any pretence, 
into the Indian country.(3) 


389. The secretary of war shall, under the direction of the president, cause 
to be discontinued, the services of such agents, sub-agents, interpreters, and 
mechanics, as may, from time to time, become unnecessary, in consequence 
of the emigration of the Indians, or other causes.(4) 


390. The duties of the governors of the territories of Florida and Arkan- 
sas, as superintendents of Indian affairs, shall hereafter cease, and the duties 
of the governor of the territory of Michigan, as superintendent of Indian 
affairs, shall cease from and after the establishment of a new territory, em- 
bracing the country west of Lake Michigan, should such a territory be estab- 
lished. And while the governor of the said territory of Michigan continues 
to act as superintendent of Indian affairs, he shall receive therefor the annual 
sum of one thousand dollars, in full of all allowances, emoluments, or com- 
pensation for services in said capacity.(5) 


391. There shall be a superintendency of Indian affairs for all the Indian 
country not within the bounds of any state or territory of the Mississippi 
river, the superintendent of which shall reside at St. Louis, and shall anna- 
ally receive a salary of fifteen hundred dollars.(6) 


392. Superintendents of Indian affairs shall, within their several superin. 
tendencies, exercise a general supervision and control over the official con- 
duct and accounts of all officers and persons employed by the government 
in the Indian department, under such regulations as shall be established by 
the president of the United States; and may suspend such officers and _per- 
sons from their office or employment, for reasons forthwith to be communi. 
cated to the secretary of war.(7) 


(1) Act July 9, 1832, sec, 1. 
(2) Ibid. sec. 3, 
(3) Ibid. sec. 4. 
(4) Ibid, sec. 5, 


(5) Act June 30, 1834, sec. 1, 
(6) Ibid. sec, 2. 
(7) Ibid. sec. 3, 
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393. The following Indian agents shall be appointed by the president of 
the United States, by and with the advice and consent of the senate, whe 
shall hold their offices for the term of four years, and who shall give bond, 
with two or more securities, in the penal sum of two thousand dollars, for 
the faithful execution of the same, and shall receive the annual compensation 
of fifteen hundred dollars. 

Two agents for the Western Territory. 

An agent for the Chickasaws. 

An agent for the Eastern Cherokees. 

An agent for the Florida Indians. 

An agent for the Indians in the state of Indiana. 

An agent at Chicago. 

An agent at Rock island. 

An agent at Prairie du Chien. 

An agent for Michilimackinac and the Sault Sainte Marie. 

An agent for the Saint Peter’s. 

An agent for the Upper Missouri. 

And the following agencies shall be discontinued at the periods herein 
mentioned, that is to say : 

The Florida agency, from and after the thirty-first day of December 
next. 

The Cherokee agency, from and ‘after the thirty-first day of December 
next. 

The Indian agency, from and after the thirty-first day of December, 
eighteen hundred and thirty-six. 

The Chicago agency, from and after the thirty-first day of December 
next. 

The Rock Island agency, from and after the thirty-first day of December, 
eighteen hundred and thirty-six. 

And all other agencies, not provided for in this act,’ from and after the 
passing thereof: Provided, That the limitation of the said agencies shall 
not be construed to prevent the president of the United States from discon- 
tinuing the same at an earlier period. And the president shall be, and he is 
hereby authorized, whenever he may judge it expedient, to discontinue any 
Indian agency, or to transfer the same, from the place or tribe designated by 
law, to such other place or tribe as the public service may require. And 
every Indian agent shall reside and keep his agency within or near the terri- 
tory of the tribe for which he may be agent, and at such place as the presi- 
dent may designate, and shall not depart from the limits of his agency 
without permission. And it shall be competent for the president to re- 
quire any military officer of the United States to execute the duties of Indian 
agent.(1) 

Until a western territory be established, the two agents of the western ter- 
ritory, as provided for in the above section, shall execute the duty of agents 
for such tribes as may be directed by the president: and he may assign to 
one of said agents, in addition to his proper duties, the duties of superintend- 
ent for such district of country or for such tribes as he may think fit, and 
the powers of superintendent at St. Louis, over such district or tribes, as 
may be assigned to such acting superintendent, shall cease : Provided, That 
no additional compensation shall be allowed for such services.(2) 


The president, with consent of the senate, may appoint three additional 
Indian agents, one for the Creek, one for the Cherokee tribe of Indians, and 
one for the tribes on the Upper Missouri, who shall execute the same duties, 


(1) Act June 30, 1834, sec. 4. (2) Act June 30, 1834, sec. 30. © 
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possess the same powers, and receive the same pay and emoluments as those 
now authorized by law execute, possess and receive.(1) 

_ 394. A competent number of sub-agents shall be appolnted by the presi- 
dent, with an annual salary of seven hundred and fifty dollars each, to be 
employed and to reside wherever the president may direct, and who shall 
give bonds, with one or more sureties, in the penal sum of one thousand dol- 
lars, for the faithful execution of the same. But no sub-agent shall be ap- 
pointed who shall reside within the limits of any agency where there is an 
agent appointed.(2) 

395. Nothing herein contained shall be construed to require the re-ap- 
pointment of persons now in office, until the expiration of their present 
term of service; but the commissions of all Indian agents and sub-agents, 
now in office, shall expire on the fourth day of March next, unless sooner 
terminated.(3) 

396. The limits of each agency and sub-agency shall be established by 
the secretary of war, either by tribes or by geographical boundaries. And 
it shall be the general duty of Indian agents and sub-agents to manage and 
superintend the intercourse with the Indians within their respective agencies, 
agreeably to law; to obey all legal instructions given to them by the secre- 
tary of war, the commissioner of Indian affairs, or the superintendent of In. 
dian affairs ; and to carry into effect such regulations as may be prescribed 
by the president.(4) 

397. The president of the United States may, from time to time, require 
additional security, and in larger amounts, from all persons charged or trust- 
ed, under the laws of the United States, with the disbursement or application 
of money, goods, or effects of any kind, on account of the Indian depart- 
ment.(5) 

398. An interpreter shall be allowed to each agency, who shall receive 
an annual salary of three hundred dollars: Provided, That where there are 
different tribes in the same agency, speaking different languages, one inter- 
preter may be allowed, at the discretion of the secretary of war, for each of 
the said tribes. Interpreters shall be nominated, by the proper agents, to the 
war department for approval, and may be suspended, by the agent, from pay 
and duty, and the circumstances reported to the war department for final 
action ; and blacksmiths shall, in like manner, be employed wherever re- 
quired by treaty stipulations, and such blacksmith shall receive an annual 
compensation of four hundred and eighty dollars; and if they furnish their 
shops and tools, an additional sum of one hundred and twenty dollars; and 
their assistants shall be allowed an annual compensation of two hundred and 
forty dollars. And wherever farmers, mechanics, or teachers are required 
by treaty stipulations to be provided, they shall be employed under the direc- 
tion of the war department, and shall receive an annual compensation of not 
less than four hundred and eighty dollars, nor more than six hundred dollars. 
And in all cases of the appointments of interpreters or other persons employ- 
ed for the benefit of the Indians, a preference shall be given to persons of 
Indian descent, if such can be found, who are properly qualified for the exe- 
cution of the duties. And where any of the tribes are, in the opinion of the 
secretary of war, competent to direct the employment of their blacksmiths, 
mechanics, teachers, farmers, or others persons engaged for them, the direc. 
tion of such persons may be given to the proper authority of the tribe.(6) 


(1) Act March 3, 1837, sec. 3. (4) Ibid. sec. 7. 
(2) Act June 30, 1834, sec. 5, (5) Ibid. sec. 8. 
(3) Ibid, sec. 6. : " (6) Ibid, sec, 9. 
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The compensation prescribed by this act shall be in full of all emoluments 
or allowances whatsoever: Provided, however, That, where necessary, a 
reasonable allowance or provision may be made for offices and office contin- 
gencies: And provided also, That where persons are required, in the per- 
formance of the duties under this act, to travel from one place to another, 
their actual expenses, or a reasonable sum in lieu thereof, may be allowed 
them: And provided also, That no allowance shall be made to any person 
for travel or expenses in coming to the seat of government to settle his ac- 
counts, unless thereto required by the secretary of war: And provided also, 
That no person shall hold more than one office at the same time under this 
act, nor shall any agent, sub-agent, interpreter, or person employed under 
this act, receive his salary while absent from his agency or employment 
without leave of the superintendent or secretary of war: Provided such ab- 
sence shall at no one time exceed sixty days.(1) 


399. The payment of all annuities or other sums stipulated by treaty to 
be made to any Indian tribe, shall be made to the chiefs of such tribe, or to 
such person as said tribe shall appoint; or if any tribe shall appropriate 
their annuities to the purpose of education, or to any other specific use, then 
to such person or persons as such tribe shall designate.(2) 

It shall be lawful for the president of the United States, at the request of 
any Indian tribe to which any annuity shall be payable in money, to cause 
the same to be paid in goods, purchased as provided in the next section of 
this act.(3) ; 

400. All merchandise required by any Indian treaty for the Indians, pay- 
able after making of such treaty, shall be purchased under the direction of 
the secretary of war, upon proposals to be received, to be based on notices 
previously to be given; and all merchandise required at the making of any 
Indian treaty shall be purchased under the order of the commissioners, by 
such person as they shall appoint, or by such person as shall be designated 
by the president for that purpose. And all other purchases on account of 
the Indians, and all payments to them of money or goods, shall be made by 
such person as the president shall designate for that purpose. And the su- 
perintendent, agent, or sub-agent, together with such military officer as the 
president may direct, shall be present, and certify to the delivery of all goods 
and money required to be paid or delivered to the Indians. And the duties 
required by any section of this act, of military officers, shall be performed 
without any other compensation than their actual travelling expenses ; and 
all persons whatsoever, charged or trusted with the disbursement or applica- 
tion of money, goods, or effects of any kind, for the benefit of the Indians, 
shall settle their accounts, annually, at the war department, on the first day 
of October; and copies of the same shall be laid, annually, before congress 
at the commencement of the ensuing session, by the proper accounting 
officers ; together with a list of the names of all persons to whom money, 
goods, or effects had been delivered within said year, for the benefit of the 
Indians, specifying the amount and object for which it was intended, and 
showing who are delinquents, if any, in forwarding their accounts according 
to the provisions of this act; and, also, a list of the names of all persons 
appointed or employed under this act, with the dates of their appointment or 
employment, and the salary and pay of each.(4) 

401. No person employed in the Indian department shall have any inte- 
rest or concern in any trade with the Indians except for, and on account of, 
the United States; and any person offending herein, shall forfeit the sum of 
five thousand dollars, and upon satisfactory information of such offence being 


(1) Act 30th June, 1834, sec, 10. (3) Ibid. sec, 12. 
(2) Ibid. sec. 11. * (4) Ibid, sec. 13. 
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laid before the president of the United States, it shall become his duty to re- 
move such person. from the office or situation he may hold.(1) 


- 402. The president shall be, and he is hereby, authorized to cause any of 
the friendly Indians west of the Mississippi river, and north of the boundary 
of the Western Territory, and the region upon Lake Superior, and the head 
of the Mississippi, to be furnished with useful domestic animals and imple- 
ments of husbandry, and with goods, as he shall think proper: Provided, 
That the whole amount of such presents shall not exceed the sum of five 
thousand dollars.(2) ; 


403. The president is hereby authorized to cause such rations as he shall 
judge proper, and as can be spared from the army provisions without injury 
to the service, to be issued, under such regulations as he shall think fit to 
establish, to Indians who may visit the military posts or agencies of the United 
States on the frontiers, or in their respective nations, and a special account 
of these issues shall be kept and rendered.(3) 


404. The president of the United States shall be, and he is hereby, 
authorized to prescribe such rules and regulations as he may think fit, for 
carrying into effect the various provisions of this act, and of any other act 
relating to Indian affairs, and for the settlement of the accounts of the Indian 
department.(4) 


405. All acts or parts of acts, contrary to the provisions of this act, shall 
be, and the same are hereby, repealed.(5)* 


CHAPTER VI. 


OF THE NAVY DEPARTMENT. 


Department established, duty of | 407 Papers of navy commissioners’ office 


Chief clerk, &c., duty, compensa- to be distributed 416 
tion’ 408 Officers of navy may be appointed 
Salary of Secretary 409 to clerkships ‘ 
Bureaus, attached to the navy depart- Acts authorizing the president, &c. 
_ ment 410 to transfer appropriations in the 
Chiefs of certain bureaus to be ap- navy department, repealed 418 
“pointed from captains in the Certain appropriations for the navy 
»-navy—chiefs, how appointed— consolidated 419 
salary 411 Annual statement of expenditures to 
. Certain clerks to be appointed by be made by secretary to congress 420 
secretary of navy 412 Provisions and materials may be 
Secretary of navy to distribute duties used for a different appropriation 
~- among bureaus 413 from that under which they were 
Messengers to bureaus A14 purchased—when A21 
Franking privilege granted 415 


_.For certain duties of the secretary, éc. of the navy department, see war 
department. 

| Art. 407. There shall be an executive department, under the denomina- 
tion of the department of the navy, the chief officer of which shall be called 
the secretary of the navy, whose duty it shall be to execute such orders as 


(1) Act 30th June, 1834, sec. 14, (4) Ibid. sec. 17. 


3 eee “a e. (5) Ibid. sec, 18. 





* For other duties of secretary of war, see Army, Pensions, Indian Relations, 
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he shall receive from the president, relative to the procurement of naval stores 
and materials, and the construction, armament, equipment, and employment 
of vessels of war, as well as all other matters connected with the naval 
establishment of the United States.(1) 


408. He may employ one chief clerk, whose compensation shall not exceed 
two thousand dollars per annum: and such other clerks as are authorized 
by law.(2) 

In case of vacancy in the office of the secretary, by removal or otherwise, 
the principal clerk shall take charge and custody of all the books, records, 
and documents of the department.(3) 


409. The salary of the secretary of the navy shall be six thousand dollars 
per annum, payable quarterly.(4) 


410. There shall be attached to the navy department the following bureaus, 
to wit: 

1. A bureau of navy yards and docks. 

2. A bureau of construction, equipment and repair. 

3. A bureau of provisions and clothing. 

4. A bureau of ordnance and hydrography. 

5. A bureau of medicine and surgery.(5) 


411. The president of the United States, by and with the advice and con- 
sent of the senate, shall appoint, from the captains in the naval service, a 
chief for each of the bureaus of navy yards and docks, and of ordnance and 
hydrography, who shall each receive a salary of three thousand five hundred 
dollars per annum, in lieu of all other compensation, whatever, in the naval 
service; and shall, in like manner, appoint a chief of the bureau of construc- 
tion, equipment, and repairs, who shall be a skilful naval constructor, and 
shall also appoint a chief of the bureau, of provisions and clothing, who shall 
each receive for his services three thousand dollars per annum; and shall, 
in like manner, appoint from the surgeons of the navy a chief of the bureau 
of medicine and surgery, who shall receive for his services two thousand five 
hundred dollars per annum.(6) 


412. The secretary of the navy shall appoint the following clerks, to wit : 

For the office of secretary of the navy, a chief clerk, who shall receive 
for his services two thousand dollars per annum; one registering clerk, who 
shall receive for his services one thousand four hundred dollars per annum ; 
three recording clerks, who shall receive for their services each one thousand 
dollars per annum ; one principal corresponding clerk, who shall receive for 
his services one thousand five hundred dollars per annum; and two assistant 
corresponding clerks, who shall receive for their services each twelve hun- 
dred dollars per annum; one warrant clerk, who shall receive for his ser- 
vices twelve hundred dollars per annum; and one miscellaneous clerk, who 
shall receive for his services eight hundred dollars per annum. 

For the bureau of Navy Yards and Docks, one civil engineer, who shall 
receive for his services two thousand dollars per annum; one draughtsman, 
who shall receive for his services one thousand dollars per annum; one 
chief clerk, who shall receive for his services one thousand four hundred dol- 
lars per annum ; and two assistant clerks, one of whom shall receive for his 
services one thousand dollars per annum, and the other shall receive for his 


services eight hundred dollars per annum. 


1 t 30th April, 1798, sec. 1. (4) Act 20th February, 1819. 

3 re 20th rey 1818, sec. 4. Act (5) Act 31st August, 1842, sec, 2. The 
30th April, 1798, sec. 1. Act 26th May, first section of this act abolished the 
1824, sec. re Board of Navy Commissioners. 

(3) Ibid. sec. 1. Act 30th April, 1798, (6) Ibid, sec. 3. 


sec, 2. 
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For the bureau of Construction, Equipment, and Repairs, one assistant con- 
structor and draughtsman, who shall receive for his services the sum of one 
thousand six hundred dollars per annum ; and four clerks, one of whom shall 
receive for his services fourteen hundred dollars per annum, and the others 
shall receive for their services one thousand dollars per annum, each. 

For the bureau of Provisions and Clothing, one chief clerk, who shall re- 
ceive for his services one thousand four hundred dollars per annum; and 
two clerks, one of whom shall receive for his services one thousand two 
hundred dollars per annum, and the other shall receive for his services eight 
hundred dollars per annum. 

_ For the bureau of Ordnance and Hydrography, one draughtsman, who shall 
receive for his services one thousand dollars per annum; and three clerks, 
one of whom shall receive for his services twelve hundred dollars per annum, 
and the others shall receive for their services one thousand dollars per an- 
num, each. 

For the bureau of Medicine and Surgery, two clerks, one of whom shall 
receive for his services twelve hundred dollars per annum, and the other 
shall receive for his services eight hundred dollars per annum; and one as- 
sistant surgeon, who shall receive for his services not less than the highest 
pay of his grade in the service.(1) 


413. The secretary ofthe navy shall assign and distribute among the said 
bureaus such of the duties of the navy department, as he shall judge to be 
expedient and proper: and all the duties of the said bureaus shall be per- 
formed under the authority of the secretary of the navy, and their orders 
shall be considered as emanating from him and shall have full force and 
effect as such.(2) 


_ 414. There shall be allowed to each bureau a messenger, who shall re- 


ceive for his services a compensation not exceeding seven hundred dollars 
per annum.(3) 


- 415. The chief of each bureau hereby established shall be authorized to 
frank all communications from his bureau; and all communications to his 
bureau, on the business thereof, shall be free of postage.(4) 


416. The books, records, and papers, now belonging to the office of the 
navy commissioners shall be distributed among the bureaus, according to 
the nature of their duties respectively; and the secretary of the navy is 
hereby authorized to provide for each bureau, such books of record and ac- 
counts, and such stationery, as may be found necessary ; for which purpose 
the sum of three thousand five hundred dollars is hereby appropriated, pay- 
able out of any moneys in the treasury not otherwise appropriated.(5) 


417. The secretary of the navy shall, if the sarhe can be done without 
detriment to the public service, appoint, with their consent, officers of the 
navy, not above the grade of lieutenants, to perform the duties of any clerk- © 
ship created by this act, (except as herein otherwise provided,) who shall re- 
ceive each for their services not more than nine hundred dollars per annum, 
including their regular pay and rations; but the appointment of any officer 
in the navy to any of the offices or clerkships in this act, shall in no manner 
whatever interfere with his grade in the service.(6) 


418. All acts or parts of acts, authorizing” the president of the United 
States, or the secretary of the proper department, under his direction, to 


(1) Act 31st August, 1842, sec, 4. (4) Ibid. sec. 7. 
(2) Ibid. sec. 5. (5) Ibid. sec. 8. 
(3) Ibid, sec, 6. (6) Ibid. sec. 10. 





94 POLITICAL CODE. 


transfer any portion of the moneys appropriated for a particular branch of 
expenditure in that department, to be applied to another branch of expendi- 
ture in the same department, be, and are hereby, so far as relates to the de- 
partment of the navy, repealed.(1) 


419. All appropriations and all remaining balances of appropriations here- 
tofore made for building, rebuilding, replacing, purchasing, or repairing ves- 
sels of war, or other vessels, for the use of the navy, or for the purchase of 
timber, ordinance, or any other articles for building, arming, equipping, or 
repairing vessels of the navy, or for the repair of vessels in ordinary, and 
repair, wear and tear of vessels in commission, together with any materials 
which have been, or may be, collected under any of the said appropri- 
ations, are hereby transferred to one head of appropriation, to be called 
“the appropriation for the increase, repair, armament, and equipment of 
the navy, and wear and tear of vessels in commission ;” and the amount 
of said appropriation, and of such other, as may be made hereafter for like 
purposes, and the materials which have been, or may be hereafter collected 
for the same, may be expended and used by the secretary of the navy, in 
building, replacing, arming, repairing, equipping, and employing any vessels 
which congress may have authorized, or may hereafter authorize to be built, 
rebuilt, purchased, or replaced, in such manner as the interests or necessities 
of the service may require.(2) 


420. It shall be the duty of the secretary of the navy to cause to be laid 
before congress, annually, as soon after the beginning of each year as prac- 
ticable, a statement of the amounts expended during the preceding fiscal year 
for wages of mechanics and labourers employed in building, repairing, or 
equipping vessels of the navy, or in receiving and securing stores and mate- 
rials for those purposes ; and for the purchase of materials and stores for the 
same purposes; a statement of the cost or estimated value of the stores on 
hand, under this appropriation, in the navy yards, at the commencement of 
the next preceding fiscal year; the cost, or estimated value, of articles 
received and expended during the year; and the cost or estimated value of 
the articles belonging to this appropriation, which may be on hand in the 
navy yards at the close of the next preceding fiseal year.(3) 


421. Whenever, in the opinion of the secretary of the navy, it shall be 
conducive to the public interest to use any article of provisions, materials, or 
other stores, for a different appropriation from that under which they may 
have been purchased for the naval service, it shall be lawful for him to 
authorize such use, and it shall be his duty to certify to the secretary of the 
treasury the value or cost of the articles thus used; and the secretary of the 
treasury is hereby authorized and required to cause the proper officers of the 
treasury to transfer the amount of such cost or value upon the books of the 
treasury, from the appropriation for which the articles may have been used, 
to the appropriation from which they may have been or may be taken, so 
that the actual expenditure under each may be accurately shown.(4) 


(1) Act 31 August, 1842, sec. 11. (3) Ibid. sec. 4. 
(2) Act 20th July, 1840, sec. 3. (4) Ibid. sec. 5. 
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CHAPTER VII. 


OF PUBLIC PROSECUTORS. 
Secrion [. 
Of the Attorney General. 


Art. 422. There shall be appointed a meet person, learned in the law, to 
act as attorney general of the United States, who shall be sworn or affirmed 
to a faithful execution of his office.(1) » 


- 423. His duty shall be to prosecute and conduct all suits in the supreme 
court, in which the United States shall be concerned, and give his advice 
upon questions of law, when required by the president, or when requested 
by the heads of any of the departments, touching any matters that may con- 
cern their departments.(2) 


424. His salary shall be four thousand dollars per annum.(3) See art. 
208. 


425. He shall be allowed one clerk, whose compensation shall not exceed 
one thousand dollars per annum; one messenger, with a salary of five hun- 
dred dollars per annum.(4) 


Section II. 
Of District Attorneys. 


Attorney in each judicial district— Attorney in each territory 427 
oath—duty 426 Compensation of district attorneys 428 


Art. 426. There shall be appointed in each judicial district, a meet per- 
son, learned in the law, to act as attorney for the United States, in such dis- 
trict, who shall be sworn or affirmed to the faithful execution of his office.(5) 

His duty shall be to prosecute, in such district, all delinquents for crimes 
and offences cognizable under the authority of the United States, and all civil 
actions in which the United States shall be concerned, except before the Su- 
preme Court, in the district in which that court shall be holden.(6) See ar- 
ticles 293, 294, 295, 298, 341. 


427. There shall be appointed in the respective territories of the United 
States, a person learned in the law, to act as an attorney of the United 
States, who shall, besides the usual fees of office, receive an annual salary 
of two hundred and fifty dollars, payable quarter yearly at the treasury.(7) 

428. The district attorneys for the following districts shall be allowed the 
sum of two hundred dollars per annum, in full compensation for all extra 
services, viz. northern district of Alabama,(8) southern district of Alabama,(9) 


(1) Act 24th Sept. 1789, sec, 35. tablishing the several district courts since 
(2) Ibid. 1789. 
(3) Act 20th Feb. 1819, sec. 1. (6) Ibid. ' 
(4) Act 20th April, 1818, sec. 6. Act (7) Act Feb. 27th, 1813, sec, 1. 
26th August, 1842. (8) Act March 10, 1824. 


(5) Act 24th Sept. 1789, sec. 35. Act (9) Act April 21st, 1820; 
29th April, 1802, séc, 13. See acts es- 
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western district of Louisiana,(1) district of Missouri,(2) western district of 
Pennsylvania,(3) northern district of New York,(4) district of Illinois,(5) 
western district of Virginia,(6) district of Mississippi,(7) district of Indi- 
ana,(8) district of Ohio,(9) east 'Tennessee,(10) west Tennessee, middle 
Tennessee, Kentucky, Georgia, eastern district of Virginia, district of Dela- 
ware, New Jersey, Connecticut, Rhode Island, Vermont, New Hampshire, 
Maine,(11) east, middle, west and south Florida :(12) and to the district 
attorney for North Carolina, four hundred dollars; Arkansas and Michigan, 
two hundred and fifty dollars; for the eastern district of Louisiana, six hun- 
dred dollars per annum.(13) 

The compensation to the attorney of each district shall be, for each day 
which he shall attend on business of the United States, during the session of 
any district or circuit court, five dollars; for travelling from his place of 
abode to such court, ten cents per mile; and such fees in each state respect- 
ively, as are allowed in the Supreme Court thereof: and in the district courts 
his fees shall be, for drawing interrogatories, five dollars; for drawing and 
exhibiting libel, claim, or answer, six dollars; and for all other services in 
any one cause, six dollars.(14)* 


CHAPTER VIII. 


OF THE POST OFFICE. 


Section I. 


Of the general Post Office. 


General post office established— treasurer 436 
postmaster-general and assistants Receipts of treasurer—form of 437 
—seal of ofice—how used—com- Payments on warrants of postmas- 
pensation of officers! 429 ter-general 

Oath of persons in post offiice—lia- Accounts rendered—quarterly—to 
bility to punishment 430 auditor 439 

Employees to have no perquisites 431 ——-—— how kept 440 

No person except postmaster-gene- Bonds and contracts to be made to 
ral, &c. to set up post—penalty 432 and with U. $.—suits in the name 

Revenue of post office to be paid of U.S. 4A1 
into treasury 433 Duties of attorneys of U. S. in re- 

Postmaster-general to submit annu- lation thereto : 442 
ally to congress estimates of mo- Sums wrongfully paid to be recover- 
ney required—and report expend- ed by suit 
itures 434 Persons employed in post office not 

Appropriation for expenditures 435 to be interested in contracts—* 

Moneys appropriated—how paid by penalty. 444, 
(1) Act March 3d, 1812. (8) Act March 3d, 1817. 

(2) Ibid 16th, 1812. (9) Act Feb. 19th, 1803. 

(3) Act May 15th, 1820. (10) Act April 29th, 1802. 

(4) Ibid. (11) Act Feb. 29th, 1799. 

(5) Act March 3d, 1819. (12) Act March 16th, 1822. 

(6) Act Feb. 4th, 1819. (13) Act April 8th, 1812. 

(7) Act April 3d, 1818. (14) Act Feb, 28th, 1799, sec. 4. 


———$_—_ Cri oP ovWvOmn''’ 


* For the law relative to the compensation of district attorneys, &c,, see infra, 
(Clerks of Courts.) 
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Art. 429. There shall be established at the seat of government of the 
United States, a general post office, under the direction of a postmaster-gene- 
ral. He shall appoint the assistants, and such clerks as may be neces- 
sary for the performance of the business of his office, and as are authorized 
by law.*—He shall procure, and cause to be kept, a seal for such office, 
which shall be affixed to commissions of postmasters, and used to authenti- 
cate all transcripts and copies which may be required from the depart- 
ment.(1) 

The compensation to the postmaster-general is six thousand dollars; to 
the assistants, each two thousand five hundred dollars; to the chief clerk, 
two thousand dollars ; to the principal clerks, each one thousand six hundred 
dollars per annum.(2) 


430. The postmaster-general, and all other persons employed in the 
general post office, or in the care, custody, or conveyance of the mail, shall. 
-previously to entering upon the duties assigned to them, or the execution of 
their trusts, and before they shall be entitled to receive any emolument there- 
fore, respectively, take and subscribe the following oath or affirmation, before 
some magistrate, and cause a certificate thereof to be filed in the general post 
office ; “<1, A. B. do swear or affirm, (as the case may be,) that I will faith- 
fully perform all the duties required of me, and abstain from every thing for- 
bidden by the laws in relation to the establishment of the post office and post 
roads within the United States.” Every person who shall be, in any man- 
ner, employed in the care, custody, conveyance, or management of the mail, 
shall be subject to all pains, penalties and forfeitures, for violating the in- 
junctions, or neglecting the duties required of him by the laws relating to 
the establishment of the post office and post roads, whether such person shall 
have taken the oath or affirmation above prescribed, or not.(3) 


431. No fees or perquisites shall be received by any person employed in 
the general post office, on account of the duties to be performed by virtue of 
his appointment.(4) 


432. No person, other than the postmaster-general, or his authorized 
-agents, shall set up any foot or horse post, for the conveyance of letters and 
packets, upon any post road, which is or may be established as such by 
law ; and every person who shall offend herein, shall incur a penalty of not 
exceeding fifty dollars, for each letter or packet so carried.(5) 


_ 433. The revenues arising in the post office department, and all debts due 
to the same, shall, when collected, be paid, under the direction of the post- 
master-general, into the treasury of the United States.(6) 


434. The postmaster-general shall submit to congress at the next, and 
‘each succeeding annual session, specific estimates of the sums of money ex- 
pected to be required for the service of the department in the subsequent 
year, commencing on the first day of July, under the following heads, viz. 
“Compensation of postmaster,” “Transportation of the mails,” Ship, 
‘steam-boat, and way letters,’ “Wrapping paper,” ‘Office furniture,” 
“ Advertising,” “ Mail bags,” “Blanks,” “Mail locks, keys, and stamps,” 
“* Mail depredations, and special agents,” “Clerks, for offices,” and “ Mis- 
cellaneous.” And the postmaster-general shall render an account to con- 


(1) Act 3d March, 1825, sec. 1, cl. 1. (3) Act 8d March, 1825, sec. 2. 


Act 2d July, 1836, sec. 20. Act 2d July, 1836, sec. 20. 
(2) Act 20th Feb. 1819. 2d March, (4) Act 3d March, 1825, sec. 12. 
1827. 2d July, 1836, sec. 43. (5) Act 2d March, 1827. 


(6) Act 2d July, 1836, sec. 1. 





* By act of 2d July, 1836, sec, 20, one chief clerk, three principal clerks, thirty. 
three other clerks, one messenger and three assistant messengers. 
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gress, at each succeeding annual session, of the amounts actually expended 
for each of the purposes above specified.(1) 


435. The aggregate sum required “for the service of the post office 
department,” in each year, shall be appropriated by law out of the revenue 
of the department, and all payments of the receipts of the post office de- 
partment into the treasury, shall be to the credit of the said appropria- 
tion.(2) 

436. The sums appropriated for the service aforesaid shall be paid by the 
treasurer in the manner herein directed: Provided, That the compensation 
of postmasters, the expenses of post offices, and such other expenses of the 
department for which appropriations. have been made, as may be incurred by 
postmasters, may be deducted out of the proceeds of their offices, under the 
direction of the postmaster-general: And provided, also, That all charges 
against the department by postmasters, on account of such expenses, shall be 
submitted for examination and settlement, to the auditor herein provided for ;* 
and that no such deduction shall be valid, unless the expenditure so deducted, 
be found to have been made in conformity to law: And provided, also, 
That the postmaster-general shall have power to transfer debts due on ac- 
count of the department, by postmasters and others, in satisfaction of the 
legal demands for which appropriations have been made, of such contract- 
ors who may be creditors of the department, as shall have given bonds, 
with security, to refund any moneys that may come into their hands over 
and above the amount which may be found due to them on the settlement of 
their accounts.(3) 


437. The treasurer of the United States shall give receipts for all moneys 
received by him to the credit of the appropriation for the service of the post 
office department ; which receipt shall be endorsed upon warrants drawn by 
the postmaster-general, and without such warrant, no acknowledgment for 
money received as aforesaid shall be valid.(4) 


438. The appropriations for the service of the post office department shall 
be disbursed by the treasurer out of the moneys paid into the treasury for 
the service of the post office department, upon the warrants of the postmaster- 
general, registered and countersigned as herein provided, and expressing on 
their faces the appropriation to which they should be charged.(5) 


439. The treasurer shall render his accounts of the moneys received and 
paid by him on account of the post office department, quarterly to the au- 
ditor for the post office department, hereinafter provided for, and shall trans- 
mit copies of the same, when adjusted by him, to the two houses of con- 
gress.(6) 

440. The accounts of the post office department shall be kept in such 
manner as to exhibit the amounts of its revenues, derived respectively from 
‘‘letter postages,” ‘newspapers and pamphlets,” and “fines ;” and the 
amount of its expenditures for each of the following objects, namely : 
‘compensation of postmasters,” ‘ transportation of the mails,” “ship, 
steamboat, and way letters,” “‘ wrapping paper,” ‘ office furniture,” “ adver- 
tising,” ‘mail bags,” ‘blanks, mail locks, keys, and stamps,” ‘mail de- 
predations and special agents,” ‘clerks for offices,” and “ miscellane- 
ous.”(7) 


(1) Act 2d July, 1836, sec. 2. (5) Act 2d July, 1836, sec. 6. 
Ss Ibid. sec. 3. (6) Ibid. sec. 7. 
(3) Ibid. sec. 4. (7) Ibid. sec, 12. 


(4) Ibid. sec. 5, 


».; 
* See supra article 263, &c. 
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441. The bonds and contracts of postmasters, mail contractors, and other 
agents of the post office department, shall hereafter be made to and with the 
United States of America; and all suits to be commenced for the recovery 
of debts or balances due by postmasters and others, or upon bonds or con- 
tracts made to or with the present or any former postmaster-general, or for 
any fines, penalties, or forfeitures, imposed by the laws respecting the post 
office department, or by the postmaster-general, pursuant thereto, shall be 
instituted in the name of the United States of America; and the demands in 
such suits shall have all the privileges and priorities in adjudication and pay- 
ment secured to the other claims of the United States, by the existing laws: 
Provided, That actions and suits which may have been instituted in the 
name of the postmaster-general, previous to the passage of this act, shall not 
be affected by the provisions of this section.(1) 


442. The attorneys of the United States, in the prosecution of suits for 
moneys due on account of the post office department, shall obey the direc 
tions which may, from time to time, be given to them by the auditor for the 
post office department; and it shall be the duty of each of the said attor 
neys, immediately after the end of every term of any court in which any of 
the suits aforesaid shall have been pending, to forward to the said auditor a 
statement of all the judgments, orders, and steps which have been made or 
taken in the same, during the said term, accompanied by a certificate of the 
clerk, showing the parties to, and amount of, each judgment, with such other 
information as may be required by the said auditor. The said attorneys shall 
direct speedy and effectual process of execution upon the said judgments ; 
and it shall be the duty of the marshals of the United States to whom the 
same shall be directed, to make to the said auditor, at such times as he may 
direct, returns of the proceedings which have taken place upon the said pro- 
cess of execution.(2) 

443. In all cases where any sum or sums of money have been paid out 
of the funds of the post office department to any individual or individuals, 
under pretence that service has been performed therefor, when in fact such 
service has not been performed, or by way of additional allowance for 
increased service actually rendered, when the additional allowance exceeds 
the sum which, by the provisions of law, might rightfully have been allow: 
ed therefor, and in all other cases where the moneys of the department have 
been paid over to any person in consequence of fraudulent representations, 
or by the mistake, collusion or misconduct of any officer or clerk of the 
department, it shall be the duty of the postmaster-general to cause suit to be 
brought in the name of the United States of America, to recover back the 
same, or the excess, as the case may be, with interest thereon.(3) 


444. No postmaster, assistant postmaster, or clerk employed in any post 
office, shall be a contractor or concerned in a contract for carrying the 
mail.(4) 

If any person employed in the post office department or postmaster shall 
become interested in any mail contract, or act as agent, with or without 
compensation, in any matter or thing relating to business in said department, 
for any contractor, he shall be forthwith dismissed from office and shall be 
liable to pay so much money as would have been realized from said con- 
tract, to be recovered in an action of debt, in any court having jurisdiction. 
thereof, in the name of the United States, for the use of the post office de- 
partment; and it shall be the duty of the postmaster-general to cause prose- 
cution to be instituted.(5) 


(1) Act 2d July, 1836, sec, 13, (4) Act 3d March, 1825, sec. 42, 
eS Ne ie 4s (5) Act 2d July, 1836, sec, 26, 
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Secrion II. 


Of the Postmasier-general—his powers and duties. 


Postmaster-general to establish post 
offices and appoint postmasters— 








other duties 44.5 
to take bond from 
postmasters—sureties in such 
bond 446 
— to report roads 
unproductive AAT 
Other general duties of postmaster- 
general 448 


To file duplicates of contracts with 
auditor—deliver bonds to—certi- 
fy changes in postmasters, &c. 

Postmaster-general to make annual 
report to congress—of contracts, 
allowances, incidental expenses, 
finances, fines 

Provisions relative to contracts, al- 
lowances, &c. changes of contract 451 

Proposals for contracts to be sealed 


449 


450 


—contracts to whom awarded 452 
Offers for carrying mail to be re- 
corded—form of record 453 


Proposals to be accompanied with 
guarantee—proceedings on fail- 
ure 

Contracts not to be made with per- 
sons who have entered into com- 
bination 

No payment to be made until con- 
tract be executed 

Postmasters to be furnished with 
schedule of times of arrival and 
departure of mails—delinquen- 


454 


A455 
456 


Duties of postmaster-general to de- 
volve on assistant—when A59 

Letter carriers may be appointed— 
when—compensation—bond of 460 

Mail to be carried to county court 
houses—terms of contract for car- 
rying mail—compensation 

Mail may be carried by steam or 
other vessels 

Mail on navigable canals—on rail 
roads 

Duty of master and others in such 
steamboats—penalty on failure 

Free white males, only, to be em- 
ployed in carrying mail 

Penalty for obstructing mails 

— for stealing, &c. letters from 
mail 

Notice for contracts—what—term 
of contract 

Vessels arriving at port—letters to 
be delivered to post office—oath 
of master 

Compensation to master of vessel 
—certificate of 

Certain stages and packet boats not 
to convey letters 

Way letters to be accounted for 

Transportation of newspapers, ma- 
gazines and pamphlets 473 

Provision for receipt of letters, &c. 
to and from abroad i 474, 

Additional allowances in certain cases 475 

Waters in which steam boats travel 


461 
4.62 
463 
464 


A65 
4.66 


A67 
468 





469 
470 


471 
472 


cies to be reported—registers declared post roads 476 
kept 457 Report to congress of post roads in 
Express mail to be established 458 bad order 477 


Art. 445. He shall establish post offices, and appoint postmasters, at 
such places as shall appear to him expedient, on the post roads that are, or 
may be established by law. He shall give his assistants, the postmasters, 
and all other persons whom he shall employ, or who may be employed, in 
any of the departments of the general post office, instructions relative to 
their duty. He shall provide for the carriage of the mail, on all post roads 
that are, or may be, established by law, and as often as he, having regard to 
the productiveness thereof, and other circumstances, shall think proper. He 
may direct the route or road, where there are more than one, between 
places designated by law for a post road, which route shall be considered the 
post road. He shall obtain from the postmasters, their accounts and vouch- 
ers for their receipts and expenditures, once in three months, or oftener, with 
the balances thereon arising, in favour of the general post office. He shall 
prosecute offences against the post office establishment. He shall, once in 
three months, render to the secretary of the treasury, a quarterly account 
of all the receipts and expenditures in his department, to be adjusted and 
settled as other public accounts. He shall, also, superintend the business of 
the department, in all the duties that are, or may be assigned to it.(1) 

446. The postmaster-general, upon the appointment of any postmaster, 


: (1) Act 3d March, 1825, sec. 1, cl. 2. 
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shall require, and take, of such postmaster, bond, with good and approved 
security, in such penalty, as he may judge sufficient, conditioned for the 
faithful discharge of all the duties of such postmaster, required by law, or 
which may be required by any instruction or general rule, for the govern- 
ment of the department. But if default shall be made by such postmaster 
at any time, and the postmaster-general shall fail to institute suit against 
him, and such sureties, for two years from and after such default shall be 
made, the said sureties shall not be held liable to the United States, nor 
shall suit be instituted against them.(1) 


447. The postmaster-general shall report annually, to congress, every 
post road which shall not, after the second year from its establishment, have 
produced one-third of the expense of carrying the mail thereon.(2) 

All post routes which hereafter within the term of three successive years 
fail to yield one-fourth of the.éxperse incident to its establishment, shall be 
discontinued by the postmaster-genera}, unless in cases where it may be ne- 
cessary as a connection or continuance ef a route or routes. Provided also 
that this section shall not be so constiued ds’to deprive the seat of justice in 
each county of one mail going to and frém ‘said: town.(3) 

448. It shall be the duty of the postmaster-yengyal to decide on the offi- 
cial forms of all papers to be used by postmasters, atid other officers or agents 
of the post office department, concerned in its receipts and payments, and the 
manner and form of keeping and stating its accounts ; to enforce the prompt 
rendition of the returns of postmasters, and of all certificatés, apknowledg- 
ments, receipts, and other papers, by postmasters and contractors, relative 
to the accounts of the department ; to control, according to law, aad‘sub- 
ject to the settlement of the auditor, the allowances to postmasters, the ex- 
penses of post offices, and all other expenses incident to the service of the 
department ; to regulate and direct the payment of the said allowances and 
expenses for which appropriations have been made ; to superintend the dis- 
position of the proceeds of post offices and other moneys of the depart- 
ment; to prescribe the manner in which postmasters shall pay over their 
balances ; to grant warrants for money to be paid into the treasury, and out 
of the same, in pursuance of appropriations by law, to persons to whom the 
same shall be certified to be due by the said auditor: Provided, That ad- 
vances of necessary sums to defray expenses may be made by the postmas- 
ter-general to agents of the department employed to investigate mail depre- 
dations, examine post routes, and post offices, and perform other like services, 
to be charged by the auditor for the post office department, and be accounted 
for in the settlement of their account.(4) 


449. The postmaster-general shall, within sixty days after the making of 
any contract, cause a duplicate thereof to be lodged in the office of the au- 
ditor of the post office department. Upon the death, resignation, or removal 
of any postmaster, he shall cause his bond of office to be delivered to the 
said auditor ; and shall also cause to be promptly certified to him all esta- 
blishments and discontinuances of post offices, and all appointments, deaths, 
resignations, and removals of postmasters, together with all orders and re- 
gulations which may originate a claim, or in any manner affect the accounts 
of the department.(5) 


450. It shall be the duty of the postmaster-general to make to congress, 
at each annual session thereof, the following several reports : 
First, A report of all contracts made for the transportation of the mail 


(1) Act 3d March, 1825, sec. 3. (4) Act July 2, 1836, sec. 9, 
(33 ih oe ‘ (5) Ibid. sec, 11. 
or 
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within the preceding year, stating in each case of contract its date and du- 
ration, the name of the contractor, the route or -routes embraced in the con- 
tract, with the length of each, with the times of arrival and departure at the 
ends of each route, the mode of transportation contracted for, and the price 
stipulated to be paid by the department ; also a statement of all such land 
and water mails as may have been established or ordered by the department 
within the year preceding, other than those let to contract at the annual let- 
tings of mail contracts, specifying in each case, the route or water course on 
which the mail is established, the name of the person employed to transport 
it, the mode of transportation, the amount paid or to be paid, and the pro- 
posed duration of the order or contract. 

Second, A report of all allowances made to contractors within the year 
preceding, beyond the sums originally stipulated in their respective contracts, 
and the reasons for the same; and of all prders made by the department, 
whereby additional expense is, or will be incurred, beyond the original con- 
tract price on any land or water reute, Spevifying, in each case, the route to 
which the order relates, the name of the contractor, the original service 
provided by the contract, the original price, the date of the order for addi- 
tional service, the additional. scrvice required, and the additional allowance 
therefor ; also, a report, ef-all curtailments of expenses effected by the de- 
partment within the preceding year, specifying, in each case, the same par- 
ticulars as required in cases of additional allowances. 

Third, A retort of all incidental expenses of the department for the year 
ending‘on the thirtieth day of June preceding, arranged according to the 
several objects, as for ‘ wrapping paper,” “ office furniture,” ‘ advertising,” 
*. mail bags,” ‘ blanks,” “ mail locks, keys, and stamps,” “ mail depreda- 
tions, and special agents,” “clerks for offices,” “ miscellaneous,” showing 
the sum paid under each head of expenditures, and the names of the persons 
to whom paid, except only that the names of persons employed in detect- 
ing depredations on the mail, and other confidential agents, need not be dis- 
closed in said report. 

Fourth, a report of the finances of the post office department for the year 
ending on the thirtieth day of June preceding, showing the whole amount of 
balances due to the department at the beginning of the year, from postmas- 
ters and all others, the whole amount of postage that accrued within the 
year, the whole amount of the engagements and liabilities of the department 
for mail transportation during the year, the amount actually paid during the 
year, for and on account of mail transportation, and otherwise, stating sepa- 
rately so much of the said amount as may have been paid on account of 
the transportation of the mail, and for other debts for the same object, in pre- 
ceding years. 

Fifth, A report of all fines imposed, and deductions from the pay of con- 
tractors, made during the preceding year, for failures to deliver the mail, or 
for any other cause, stating the names of the delinquent contractors, the na- 
ture of the delinquency, the route on which it occurred, the time when it 
occurred, the time when the fine was imposed, and whether the fine has been 
remitted, or order for deduction rescinded, and for what reason.(1) 


451. The postmaster-general, before advertising for proposals, for the 
transportation of the mail, shall form the best judgment practicable as to the 
mode, time, and frequency of transportation on each route, and advertise 
accordingly. No consolidated or combination bid shall be received, and no 
additional compensation shall be made to any mail contractor, so as that the 
compensation for additional regular service shall exceed the exact proportion 
which the original compensation bears to the original services stipulated to 


(1) Act July 2, 1836, see, 22. 


EXECUTIVE POWER. 103 


be performed ; and no extra allowance shall be made to any contractor, by 
the postmaster-general, for an increase of expedition in the transportation of 
the mail, unless thereby the employment of additional stock or carriers, by 
the contractors shall be rendered necessary ; and in such case, the additional 
compensation shall never bear a greater proportion to the additional stock or 
carriers rendered necessary, than the sum stipulated in the original contract 
bears to the stock and carriers necessarily employed in its execution, and 
when any extra service shall be ordered, the amount of the allowance there- 
for, in dollars and cents, shall be signified in the order for such service, and 
be forthwith entered upon the books of the post office department, and no 
additional compensation shall be paid for any extra regular service rendered 
before the issuing of such order, and the making of such entry, and every 
order, entry, or memorandum whatever, on which any action of the depart- 
ment is to be had, allowance made, or money paid, and every contract, pa- 
per or obligation drawn up in said office, by any officer thereof, shall have 
affixed to it its true date ; and every paper relating to contracts or allowances 
filed in said office shall have the date of its filing endorsed thereon, And 
whenever it shall become necessary to change the terms of any existing con- 
tract in any other manner than that designated in this act, or to enter into a 
contract for the transportation of the mail at any other time than at the an- 
nual letting, the postmaster-general shall give notice in one newspaper pub- 
lished at Washington City, and in one newspaper published as near as may 
be to the route on which the services are to be performed for at least four 
weeks before changing or making such contract, inviting proposals therefor ; 
which proposals shall be received and opened, and such proceedings thereon 
had, inall things, as at the annual lettings: Provided, however, That the 
postmaster-general may make temporary contracts until a regular letting can 
take place.(1) 

452. Proposals for mail contracts shall be delivered to the department 
sealed, and shall be kept sealed until the biddings are closed, and shall then 
be opened and marked in the presence of the postmaster-general and of one 
of the assistant postmasters-general, or in the presence of two of the assistant 
postmasters-general. And the contracts in all cases shall be awarded to the 
lowest bidder, except when his bid is not more than five per centum below 
that of the last contractor, on the route bid for, who shall have faithfully 
performed his contract: Provided, however, That the postmaster-general 
shall not be bound to consider the bid of any person who shall have wilfully 
or negligently failed to execute or perform a prior contract.(2) 


453. It shall be the duty of the postmaster-general to have recorded in a 
well-bound book, a true and faithful abstract of offers made to him for car- 
rying the mail, embracing as well those which are rejected, as those which 
are accepted. The said abstract shall contain the names of the party or 
parties offering; the terms on which he or they propose to carry the mail, 
the sum for which it is offered to contract, and the length of time the 
agreement is to continue. And it shall also be the duty of the postmaster- 
general to put on file and preserve the originals of the propositions of which 
abstracts are here directed to be made, and to report at each session of con- 
gress a true copy from the said record of all offers made for carrying the 
mail as aforesaid.(3) 


_454. Every proposal for the transportation of the mail shall be accompa- 
nied by a written guaranty, signed by one or more responsible persons, to the 
effect that he or they undertake that the bidder or bidders will, if his or their 


(1) Act July 2, 1836, sec, 23. (8) Ibid. sec. 25. 
(2) Ibid. sec. 24, 
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bid be accepted, enter into an obligation in such time as may be prescribed 
by the postmaster-general, with good and sufficient sureties, to perform the 
service proposed. No proposal shall be considered, unless accompanied by 
such guaranty. If, after the acceptance of a proposal, and notification 
thereof to the bidder or bidders, he or they shall fail to enter into an obliga- 
tion within the time prescribed by the postmaster-general, with good and 
sufficient sureties for the performance of the service, then the postmaster- 
general shall proceed to contract with some other person or persons, for the 
performance of the said service, and shall forthwith cause the difference be- 
tween the amount contained in the proposal so guarantied, and the amount 
for which he may have contracted for the performance of said service, for 
the whole period of the proposal, to be charged up against the said bidder or 
bidders, and his or their guarantor or guarantors, and the same may be im- 
mediately recovered by the United States, for the use of the post office de- 
partment, in an action of debt against either or all of the said persons.(1)* 


455. No contract for the transportation of the mail shall knowingly be 
made by the postmaster-general, with any person who shall have entered 
into any combination, or proposed to enter into any combination, to prevent 
the making of any bid for a mail contract by any other person or persons ; 
or who shall have made any agreement, or shall have given or performed, 
or promised to give or perform, any consideration whatever, or to do or not 
to do any thing whatever, in order to induce any other person or persons 
not to bid for a mail contract. And if any person so offending be a mail con- 
tractor, he may be forthwith dismissed from the service of the department: 
Provided, That whenever the postmaster-general shall exercise the power 
conferred on him by this section, he shall transmit a copy or statement of 
the evidence on which he acts to congress, at its next session.(2) 


456. No person whose bid for the transportation of the mail may be ac- 
cepted, shall receive any pay until he shall have executed his contract 
according to law and the regulations of the department; nor shall any pay- 
ment be made for any additional regular service in the transportation of the 
mail, unless the same shall have been rendered in obedience to a prior legal 
order of the postmaster-general.(3) 

457. It shall be the duty of the postmaster-general to furnish to the post- 
masters at the termination of each route, a schedule, specifying the times of 
arrival and departure at their offices, respectively, of each mail, a copy of 
which the postmaster shall post up in some conspicuous place in his office ; 
and the postmaster-general shall also furnish a notice in like manner, of any 
change or alteration in the arrivals and departures which may be ordered 
by him. And it shall be the duty of every postmaster promptly to report 
to the department every delinquency, neglect, or malpractice of the con- 


(1) Act July 2, 1836, sec. 27. (3) Ibid. sec. 29. 
(2) Ibid. sec. 28. 





* This section supplies apparently the 44th section of Act 3d March, 1825, which 
is in the following words : , si 

Any person who shall hereafter make any proposal in writing to transport the 
mail upon any route which may be advertised to be let, and determined by the 

ostmaster-general to be entitled to the contract, by virtue of such proposition, and 
shall fail or refuse to enter into an obligation, with good and sufficient security, to 
perform such contract within the time required by the postmaster-general, in such 
advertisement, such person shall forfeit and pay so much money as shall be the dif- 
ference between the amount contained in such proposal, and the amount the post- 
master-general shall have to pay for the same transportation of the mail on such 
route ; which sum may be recovered by the postmaster-general in an action on the 


case.—Act 3d March, 1825, sec. 44, 
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tractors, their agents or carriers, that may come to his knowledge. And 
the postmaster-general shall cause to be kept, and returned to the depart- 
ment, at short and regular intervals, by postmasters at the end of routes, and 
such others as he may think proper, registers, showing the exact times of 
the arrivals and departures of the mails.(1) 


458. In case the postmaster-general shall deem it expedient to establish 
an express mail, in addition to the ordinary mail, on any of the post roads 
in the United States, for the purpose of conveying slips from newspapers in 
lieu of exchange newspapers, or letters, other than such as contain money, 
not exceeding half an ounce in weight, marked “ express mail,” and public 
despatches, he shall be authorized to charge all letters and packets carried 
by such express mail with triple the rates of postage to which letters and 
packets, not free, may be by law subject, when carried by the ordinary 
mails ;(2) and he shall cause the postage on all letters sent by the express 
mail, to be paid in advance, at the time of depositing them for transporta- 
tion by said mail.(3) 

459. In case of the death, resignation, or absence of the postmaster-ge- 
neral, all his powers and duties shall devolve, for the time being, oh the first 
assistant postmaster-general.(4) 


460. The postmaster-general shall be authorized, whenever the same may 
be proper for the accommodation of the public in any city, to employ letter 
carriers for the delivery of letters received at the post office in said city; 
except such as the persons to whom they are addressed may have requested, 
in writing, addressed to the postmaster, to be retained in the post office; and 
for the receipt of letters at such places in the said city as the postmaster- 
general may direct, and for the deposite of the same in the post office; and 
for the delivery by a carrier of each letter received from the post office, the 
person to whom the same may be delivered shall pay not exceeding two 
cents; and for the delivery of each newspaper and pamphlet, one half cent ; 
and for every letter received by a carrier to be deposited in the post office, 
there shall be paid to him, at the time of the receipt, not exceeding two cents 3 
all of which receipts, by the carriers in any city, shall, if the postmaster- 
general so direct, be accounted for to the postmaster of said city, to consti- 
tute a fund for the compensation of the said carriers, and be paid to them in 
such proportions and manner as the postmaster-general may direct. . Each 
of the said carriers shall give bond with sureties, to be approved by the post- 
master-general, for the safe custody and delivery of letters, and for the due 
account and payment of all moneys received by him.(5) 


461. The postmaster-general shall cause a mail to be carried from the 
Nearest post office, on any established post road, to the court house of any 
county, which is now, or may hereafter be established in any of the states 
or territories of the United States, and which is without a mail; and the 
road, on which such mail shall be transported, shall become a post road, and 
So continue until the transportation thereon shall cease. He may enter into 
contracts, for a term not exceeding four years, for extending the line of posts, 
and may authorize the persons so contracting, as a compensation for their 
expenses, to receive, during the continuance of such contracts, at rates not 
exceeding those from like distances, established by law, all the postage which 
shall arise on letters, newspapers, magazines, pamphlets, and packets, con- 
veyed by any such posts; and the roads, designated in such contracts, shall, 
during the continuance thereof, be deemed and considered as post roads, 
within the provision of this act.(6) 

| 
(1) Act July 2, 1836, sec, 31. (4) Act July 2, 1836, sec. 40, 


(2) Ibid. sec. 39. (5) Ibid. sec. 41, 
(3) Resolution 12th Oct. 1837. (6) Act March 3, 1825, sec. 4. 
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462. The postmaster-general may have the mail carried in any steam. 
boat, or other vessel, which shall be used as a packet, in any of the waters 
of the United States, on such terms and conditions as shall be considered ex- 
pedient: Provided, That he does not pay more than three cents for each 
letter, nor more than one half cent for each newspaper conveyed in such 
mail.(1) 

463. ‘The postmaster-general shall be authorized, in his discretion, to con- 
tract for carrying the mail on the navigable canals of the several states, in 
all cases where, in his opinion, the public interest and convenience shall re- 
quire it, and for the time during which mails may be carried on such canals, 
or any parts thereof, the same are hereby delared to be post roads.(2) 


By act of 7th July, 1838, every rail-road, within the limits of the United 
States, made or to be made, is declared a post route, and the postmaster- 
general shall cause the mail to be transported thereon, provided he can have 
it done upon reasonable terms, and not paying therefor, in any instance, 
more than twenty-five per centum over and above what similar transporta- 
tion would cost in post-coaches. And by act of 25th January, 1839, the 
postmaster-general may not, by the preceding section, allow more than 
three hundred dollars per mile, per annum, to any rail-road company in the 
United States, for the conveyance of one or more daily mails upon their 
roads: Provided, That nothing in this act contained shall be construed so 
as in any way to remove or impair the limitation on his power, imposed by 
the act of 7th July, 1835. 


464. Every master or manager of any steamboat, which shall pass from 
one port or place to another port or place in the United States, where a post 
office is established, shall deliver within three hours after his arrival, if in 
the day time, and within two hours after the next sunrise, if the arrival be 
in the night, ail letters and packets addressed to or destined for such port or 
place, to the postmaster there, for which he shall be entitled to receive of 
such postmaster, two cents for every letter or packet so delivered, unless the 
same shall be carried or conveyed under a contract with the postmaster- 
general; and, if any master or manager of a steamboat shall fail so to 
deliver any letter or packet, which shall have been brought by him, or shall 
have been in his care, or within his power, he shall incur a penalty of thirty 
dollars for every such failure. And every person employed on board any 
steamboat, shall deliver every letter, and packet of letters, entrusted to such 
person, to the master or manager of such steamboat, before the said vessel 
shall touch at any other port or place; and for every failure or neglect 
so to deliver, a penalty of ten dollars shall be incurred for each letter or 
packet.(3) 


465. No other than a free white person shall be employed in conveying 
the mail; and any contractor, who shall employ, or permit any other than 
a free white person to convey the mail, shall, for every such offence, incur a 
penalty of twenty dollars.(4) 


466. If any person shall, knowingly and wilfully, obstruct or retard the 
passage of the mail, or of any driver or carrier, or of any horse or carriage, 
carrying the same, he shall, upon conviction, for every such offence, pay a 
fine not exceeding one hundred dollars; and if any ferryman, shall, by wil- 
ful negligence, or refusal to transport the mail across any ferry, delay the 
same, he shall forfeit and pay, for every ten minutes that the same shall be 
so delayed, a sum not exceeding ten dollars.(5) 


(1) Act March 3, 1825, sec. 5. (4) Ibid. sec. 7. 
(2) Act July 2, 1836, sec. 42. (5) Ibid. sec, 9. 
(8) Act March 3, 1825, sec. 6. 
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467. If any person shall be accessary after the fact, to the offence of 
stealing or taking the mail of the United States, or of stealing or taking any 
letter or packet, or enclosure in any letters. or packet sent or to be sent in 
the mail of the United States, from any post office in the United States, or 
rom the mail of the United States, by any person or persons whatever, 
every person so offending as accessary, shall, on conviction thereof, pay a 
fine not exceeding one thousand dollars, and be imprisoned for a term not ex- 
ceeding five years: and such accessary after the fact may be tried, convict- 
ed, and punished in the district in which his offence was committed, though 
the principal offence may have been committed in another district, and before 
the trial of the principal offender: Provided, such principal offender has fled 
from justice, or cannot be arrested to be put upon his trial.(1) 


468. The postmaster-general shall give public notice, in one newspaper 
published at the seat of government of the United States, and in one or 
more of the newspapers published in the state or states or territory, where 
the contract is to be performed, for at least twelve weeks before entering into 
any contract for carrying the mail, that such contract is intended to be made, 
and the day on which it is to be concluded, describing the places from and 
to which such mail is to be conveyed, the time at which it is to be made up, 
and the day and hour at which it is to be delivered. No contract shall be 
entered into for a longer term than four years.(2) 


469. No vessel, arriving at any port within the United States where a 
post office is established, shall be permitted to report, make entry, or break 
bulk, until the master or commander shall have delivered to the postmaster 
all letters directed to any person within the United States, or the territories 
thereof, which, under his care, or within his power, shall be brought in such 
vessel, except such as are directed to the owner, or consignee of the vessel. 
And it shall be the duty of the collector or other officer of the port, empow- 
ered to receive entries of vessels, to require from every master or comman- 
der of such vessel, an oath or affirmation, purporting that he has delivered 
all such letters, except as aforesaid; and if any commander or master of 
any such vessel shall break bulk before he shall have complied with the re- 
quirements of this act, he shall, on conviction thereof, forfeit, for every such 
offence, a sum not exceeding one hundred dollars.(3) 


470. The postmaster, to whom such letters may be delivered, shall pay 
the master or commander, or other person delivering the same, except the 
commanders of foreign packets, two cents for each letter or packet ; and 
shall obtain from the person delivering the same, a certificate, specifying the 
number of letters and packets, with the name of the vessel, and the place 
from whence she last sailed; which certificate, together with a receipt for 
the money shall be, with his quarterly accounts, transmitted to the post- 
master-general, who shall credit him with the amount.(4) 


471. No stage or other vehicle, which regularly performs trips on a post 
road, or on a road parallel to it, shall convey letters ; nor shall any packet 
boat or other vessel, which regularly plies on a water declared to be a post 
road, except such as relate to some part of the cargo. For the violation of 
this provision, the owner of the carriage or other vehicle or vessel, shall in- 
cur the penalty of fifty dollars. And the person who has charge of such 
carriage, or other vehicle or vessel, may be prosecuted under this section, 
and the property in his charge may be levied on and sold, in satisfaction of 


the penalty and costs of suit: but it shall be lawful for any one to send let. 
ters by special messenger.(5) 


(1) Act July 2, 1836, sec, 38, (A) Ibid. sec, 18. 
(2) Act March 3, 1825, sec, 10, (5) Ibid. sec, 19, 
(3) Ibid. sec. 17, 


108 POLITICAL CODE. 


472. The deputy postmaster, and other agents of the postmaster-general, 
shall duly account, and answer to him for all way letters which shall come 
to their hands; and for this purpose, the post-riders, and other carriers of 
the mail, receiving any way letter or letters, (and it shall be their duty to 
receive them, if presented more than one mile from a post office,) shall de- 
liver the same, together with the postage, if paid, at the first post office to 
which they shall afterwards arrive; where the postmaster shall duly enter 
the same, and specify the number and rate or rates, in the post bill, adding 
to the rate of each way letter, one cent; which shall be paid by the post- 
master to the mail carrier from whom such way letters shall be received.(1) 


473. The postmaster-general, in any contract he may enter into for the 
conveyance of the mail, may authorize the person with whom such contract 
is to be made, to carry newspapers, magazines, and pamphlets, other than 
those conveyed in the mail: But no preference shall be given to the publisher 
of one newspaper over that of another, in the same place. When the mode 
of conveyance, and size of the mail will admit of it, such magazines and pam- 
phlets as are published periodically, may be transported in the mail, to sub- 
scribers, at one and a half cents a sheet, for any distance not exceeding one 
hundred miles, and two and a half cents for any greater distance. And such 
magazines and pamphlets as are not published periodically, if sent in the 
mail, shall be charged with a postage of four cents on each sheet, for any dis- 
tance not exceeding one hundred miles, and six cents for any greater dis- 
tance.(2) f 

474. The postmaster-general may make provision, where it may be ne- 
cessary, for the receipt of all letters and packets intended to be conveyed by 
any ship or vessel beyond sea, or from any port in the United States to an- 
other port therein; and the letters so received shall be formed into a mail, 
sealed up and directed to the postmaster of the port to which such ship or 
vessel shall be bound; and for every letter or packet so received, there shall 
be paid, at the time of its reception, a postage of one cent, which shall be for 
the use of the postmasters respectively receiving the same. And the post- 
master-general may make arrangements with the postmasters in any foreign 
country, for the reciprocal receipt and delivery of letters and packets through 
the post office.(3) 

475. No additional allowance shall be made by the postmaster-general, 
to the contractor or carrier of any mail, on any route, over or beyond the 
amount stipulated in the contract entered into for the transportation of the 
mail on such route, unless additional service shall be required; and then no 
additional compensation shall be allowed to exceed the exact proportion of 
the original amount to the additional duties required; and the postmaster- 
general shall, in all such cases, within thirty days thereafter, transmit to the 
first comptroller of the treasury an account of such additional services, and 
the compensation to be allowed therefor.(4) 

476. All waters on which steamboats regularly pass from port to port, 
shall be considered and established as post roads, subject to the provisions 
contained in the several acts regulating the post office establishment.(5) 


477. Whenever it shall be made appear, to the satisfaction of the post- 
master-general, that any road established, or which may hereafter be estab- 
lished as a post-road, is obstructed by fences, gates, or bars, other than those 
lawfully used on turnpike roads to collect their toll, and not kept in good re- 
pair, with proper bridges and ferries where the same may be necessary, it 


(1) Act 3d March, 1825, sec. 20. (4) Ibid. sec. 43. , 
(2) Ibid. sec. 30, cl, 4. (5) Act 3d March, 1823, sec. 3. 


(8) Ibid, sec, 34. 
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shall be his duty to report the same to congress, with such information as 
can be obtained, to enable congress to establish some other road instead of it, 


in the same direction.(1) 


Secrton III. 


Of the Postmasters and Agents. 


Postmaster to keep an office—his 


Penalty in case of failure for one 


duties 478 month 483 
Compensation to postmasters—pen- Postmasters, &c. exempt from mili- 
alty for extortion A79 tia and jury service 484, 
Letters remaining in post offices to Penalty on postmaster detaining let- 
be advyertised—proceedings in ter, or giving preferences in deli- 
vase of dead letters 480 very 485 
Emoluments of postmaster exceed- Restriction on postmasters’ privilege 
_ ing $2000 to be paid postmaster- of franking—residence of post- 
general—returns to be made by masters 486 
postmasters—lottery agency, &c. Sureties of postmasters may be re- 
forbidden 481 leased—how—payments applica- 
Postmasters, &c. failing to render ble to old bonds 487 
accounts—proceedings against— Certain postmasters to be appoint- 
evidence 482 ed by president and senate 488 


Art. 478. Every postmaster shall keep an office, in which one or more 
persons shall attend on every day on which a mail shall arrive, by land or 
water, as well as on other days, at such hours as the postmaster-general shall 
direct, for the purpose of performing the duties thereof; and it shall be the 
duty of the postmaster, at all reasonable hours, on every day of the week, 
to deliver, on demand, any letter, paper, or packet, to the person entitled 
to, or authorized to receive the same; and all letters brought to any post 
office half an hour before the time of making up the mail at such office, shall 
be forwarded therein, except at such post offices, where, in the opinion of the 
postmaster-general, it requires more time for making up the mail, and which 
he shall accordingly prescribe; but this shall, in no case, exceed one hour.(2) 


479. The postmaster-general may allow to each postmaster, such com- 
mission on the postage by him collected, as shall be adequate to his services 
and expenses: Provided, That his commission shall not exceed the follow- 
ing several rates on the amount received in one quarter, viz. 

\ On a sum not exceeding one hundred dollars, thirty per cent. 
~ On any sum over and above the first hundred dollars, and not exceeding 
four hundred dollars, twenty-five per cent. 

On any sum over and above the first four hundred, and not exceeding two 
.thousand four hundred dollars, twenty per cent. 

On any sum over and above the first two thousand four hundred dollars, 
eight per cent. 

Except to the postmasters who may be employed in receiving and des- 
patching foreign mails, whose compensation may be augmented, not exceed- 
ing twenty-five dollars in one quarter; and excepting to the postmasters at 
offices where the mail is regularly to arrive between the hours of nine o’clock 
at night and five o’clock in the morning, whose commission on the first hun- 
dred dollars collected in one quarter may be increased to a sum not exceed- . 
ing fifty per cent. The postmaster-general may allow to the postmasters, 
respectively, a commission of fifty per centum on the moneys arising from 
the postage of newspapers, magazines, and pamphlets ; and to the postmas- 


(1) Act 3d March, 1825, sec. 8. (2) Ibid. sec. 11. 
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ters whose compensation shall not exceed five hundred dollars in one quarter, 
two cents for every free letter delivered out of the office, excepting such as 
are for the postmaster himself; and each postmaster, who shall be required 
to keep a register of the arrival and departure of the mails, shall be allowed 
ten cents for each monthly return which he makes thereof to the general 
post office. The postmaster-general may allow to the postmaster at New 
Orleans, at the rate of eight hundred dollars a year, in addition to his ordi- 
nary commissions ; to the postmaster of the city of Washington, in addition 
to the allowance*made by this act, for postage collected, and for free letters 
received by him for delivery, a commission of five per centum on the amount 
of mails distributed at his office: Provided, nevertheless, That the whole 
annual emolument of the said postmaster, including the extra compensation 
of eight hundred dollars which is hereby allowed him, shall be subject to 
the restrictions imposed by article 481.(1) 

The postmaster-general may allow to the postmasters at the several dis- 
tributing offices, a commission not to exceed five per cent. on the amount of 
postage on letters and packets received for distribution. ‘The allowance to 
commence on the third of March, eighteen hundred and twenty-five: Pro- 
vided, That if the number of mails received at, and despatched from, any 
such office, is not increased by the distributing system, then no allowance 
shall be made therefor, except where special provision is made.(2) 

The postmaster-general is authorized to allow to each postmaster, one 
cent for every letter received from any ship or vessel, and mailed by him: 
Provided, his usual commission, together with the allowance aforesaid, shall 
not exceed the sum of two hundred dollars a year: and the letter-carriers 
employed at post offices, shall be authorized to receive, for each newspaper 
delivered by them, an half cent, and no more.(3) 

If any postmaster, or other person authorized by the postmaster-general 
to receive the postage of letters, shall fraudulently demand, or receive any 
rate of postage, or gratuity, or reward, other than is provided by this act, 
for the postage of letters or packets, on conviction thereof, he shall forfeit, 
for every such offence, one hundred dollars.(4) 


480. The postmasters shall, respectively, publish, at the expiration of 
every three months, or oftener, when the postmaster general shall so direct, 
in one of the newspapers published at or nearest the place of his residence, 
for three successive weeks, a list of all the letters remaining in their respec- 
tive offices, or instead thereof, shall make out a number of such lists, and 
cause them to be posted at such public places in their vicinity, as shall ap- 
pear to them best adapted for the information of the parties concerned ; and, 
at the expiration of the next three months, shall send such of the said let- 
ters as then remain on hand, as dead letters, to the general post office, where 
the same shall be opened and inspected ; and if any valuable papers or mat- 
ters of consequence, shall be found therein, it shall be the duty of the post.’ 
master-general to return such letter to the writer thereof, or cause a descrip- 
tive list thereof to be inserted in one of the newspapers published at the 
places most convenient to the supposed residence of the owner, if within the 
United States; and such letter, and the contents, shall be preserved, to be 
delivered to the person to whom the same shall be addressed, upon payment 
of the postage, and the expense of publication. And if such letter contain 
money, the postmaster-general may appropriate it to the use of the depart 
ment, keeping an account thereof, and the amount shall be paid by the de- 
partment to the rightful claimant so soon as he shall be found.(5) 


(1) Act 3d March, 1825, sec. 14, (4) Act 3d March, 1825, sec. 16, 
(2) Act 2d March, 1827, sec. 1. (5) Ibid, sec, 26, 
(3) Ibid. sec. 2. 


EXECUTIVE POWER. 111 


Advertisements of letters, remaining in post offices, may, under the di- 
rection of the postmaster-general, be made in more than one newspaper, pro- 
vided the whole cost of advertising shall not exceed four cents for each let- 
ter.(1) 

481. Whenever the annual emoluments of any postmaster, after deduct- 
ing therefrom the necessary expenditures incident to his office, shall amount to 
more than two thousand dollars, the surplus shall be accounted for, and paid 
to the postmaster-general, and by him to be accounted for in the same man- 
ner as other moneys accruing from the post office establishment.(2) 

‘In addition to returns now required to be rendered by postmasters, it shall 
be the duty of the postmasters at New York, Boston, Philadelphia, Baltimore, 
and New Orleans, and the other several cities of the Union, each and every year 
hereafter, to render a quarter-yearly account to the postmaster-general, under 
oath, in such form as the latter shall prescribe, of all emoluments or sums 
by them respectively received for boxes or pigeon-holes, or other receptacles 
for letters or papers, and by them charged for to individuals; or for the de- 
livery of letters or papers at or from any place in either of said cities, other 
than the actual post office of such city, and of all emoluments, receipts, and 
profits that have come to their hands by reason of keeping branch post ofh- 
ces in either of said cities; and if, from such accounting, it shall appear that 
the net amount received by either of the postmasters at either of such cities 
for such boxes and pigeon-holes, and other receptacles for letters and papers, 
and for delivering letters or papers at or from any place in either of said 
Cities other than the post office, and by reason of keeping a branch post office 
in either of said cities, shall, in the aggregate, exceed the sum of three thou- 
sand dollars in any one year, such excess shall be paid to the postmaster- 
general for the use and purposes of the post office department; and no 
postmaster shall hereafter, under any pretence whatsoever, have, or receive, 
or retain for himself, in the aggregate, more than five thousand dollars per 
year, including salary, commissions, boxes, and all other fees, perquisites 
and emoluments, of any name or character whatsoever, and for any service 
whatsoever.(3) 

No postmaster, or assistant postmaster, shall act as agent for lottery of- 
fices or under any colour of purchase or otherwise, vend lottery tickets ; nor 
shall any postmaster receive, free of postage, or frank lottery schemes, cir- 
culars or tickets. For a violation of this provision, the person offending 
shall suffer a penalty of fifty dollars.(4) 


__ 482. If any postmaster, or other person authorized to receive the postage 
of letters and packets, shall neglect or refuse to render his accounts, and pay 
over to the postmaster-general the balance by him due, at the end of every 
three months, it shall be the duty of the postmaster-general to cause a suit 
to be commenced against the person or persons so neglecting or refusing. 
Certified statements, under the seal of the general post office, of the 
accounts of the several postmasters and contractors, after the same shall 
have been examined and adjusted at that office, shall be admitted as evi- 
dence in all suits brought by the postmaster-general for the recovery of ba- 
lances or debts due from postmasters or contractors; and, also certified co- 
pies of the quarterly accounts of postmasters: or, if lodged in the treasury, 
copies, certified by the register, under the seal of his office, shall be admitted 
as e vidence.(5) 


(1) Act 2d July, 1836, sec. 35, (4) Act 2d March, 1827, sec. 6. 
(2) Act 3d March, 1825, sec. 41, (5) Act 3d March, 1825, sec. 31. 
(3) Act 3d March, 1841, 
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483. If any postmaster shall neglect to render his accounts for one month 
after the time, and in the form and manner prescribed by law, and by the 
postmaster-general’s instructions, conformable therewith, he shall forfeit 
double the value of the postages which shall have arisen at the same office 
in any equal portion of time previous or subsequent thereto; or, in case no 
account shall have been rendered at the time of trial of such case, then such 
sum as the court and jury shall estimate, equivalent thereto, to be recovered 
by the postmaster-general, in an action of debt, on the bond against the post- 
master and his securities, and for which the securities shall be liable.(1) 


484. The postmasters, assistant postmasters, and clerks, regularly em- 
ployed and engaged in post-offices, post riders, and drivers of the mail stages, 
shall be exempt from militia duties, and serving on juries, or any fine or 
penalty for neglect thereof.(2) 


485. If any postmaster shall unlawfully detain in his office any letter, 
package, pamphlet, or newspaper, with intent to prevent the arrival and 
delivery of the same to the person or persons to whom such letter, package, 
pamphlet, or newspaper may be addressed or directed in the usual course of 
the transportation of the mail along the route; or if any postmaster shall, 
with intent as aforesaid, give a preference to any letter, package, pamphlet, 
or newspaper, over another, which may pass through his office, by forward- 
ing the one, and retaining the other, he shall, on conviction thereof, be fined 
in a sum not exceeding five hundred dollars, and imprisoned for a term not 
exceeding six months, and shall, moreover, be for ever thereafter incapable 
of holding the office of postmaster of the United States.(3) 


486. No postmaster shall receive free of postage, \or frank, any letter or 
packet composed of, or containing, any thing other than paper or money ; 
and for a violation of this provision, the offender shall be dismissed from 
office, and upon conviction in any court of competent jurisdiction, pay a fine 
of twenty dollars. And no person shall hold the office of postmaster who 
shall not be an actual resident of the city or town wherein the office is situ- 
ated, or the district of country unusually supplied by said office.(4) 


487. When any one or more of the sureties of a postmaster shall notify 
to the postmaster-general their desire to be released from their suretyship, 
or when the postmaster-general shall deem it necessary, he shall require 
the said postmaster to execute a new bond, with security, which, when ac- 
cepted by the postmaster-general, shall be as valid as the bond given upon 
the original appointment of said postmaster, and the sureties in the prior 
bond shall be released from responsibility for all acts or defaults of said 
postmaster, which may be done or committed subsequent to the acceptance 
of the new bond, the date of which shall be endorsed thereon. Provided, 
That payments made subsequent to the execution of the new bond by said 
postmaster shall be applied first to discharge any balance which may be due 
on the old bond, unless he shall, at the time of payment, expressly direct 
them to be applied to the credit of his new account.(5) 


488. There shall be appointed by the president of the United States, by 
and with the advice and consent of the senate, a deputy postmaster for each 
post office at which the commissions allowed to the postmaster amounted to 
one thousand dollars or upwards in the year ending the thirtieth day of 
June, one thousand eight hundred and thirty-five, or which may, in any 


(1) Act 3d March, 1825, sec. 32. (3) Act 2d July, 1836, sec. 32, 
(2) Ibid. sec. 35. Act 2d July, 1836, (4) Ibid, sec. 36. 
sec, 34. (5) Ibid, sec. 37. 
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subsequent year, terminatin gon the thirtieth day of June, amount to or ex- 
ceed that sum, who shall hold his office for the term of four years, unless 
sooner removed by the president.(1) 


ay? 
Secrion IV. 
Rates of Postage, Sc. 

On letters, pamphlets, &c. 489 Newspapers to be dried and enclos- 
On ship letters 490 ed numbers endorsed—when , 493 

On newspapers—newspapers how Contractor may carry newspapers, 

_ packed A91 &e.—when. Periodical magazine 

Penalty on opening, destroying, may be transported—when—post- 
_or stealing newspapers—or con- age ' 494 

cealing letter, &c. in newspa- Postage on letters deliverable at 
per, &e. 492 the place where lodged 495 


_ Arr. 489. The following rates of postage shall be charged upon all let- 
ters and packets (excepting such as are excepted by law) conveyed in the 
mail of the United States, viz: For every letter composed of a single sheet 
of paper, conveyed not exceeding thirty miles, six cents. Over thirty, and 
not exceeding eighty, ten cents. Over eighty, and not exceeding one hun- 
dred and fifty, twelve and a half cents. Over one hundred and fifty, and 
not exceeding four hundred, eighteen and three quarters of a cent. Over 
four hundred, twenty-five cents. 

» And for every double letter, or letter composed of two pieces of paper, 
double those rates; and for every triple letter, or letter composed of three 
pieces of paper, triple those rates; and for every packet composed of four 
or more pieces of paper, or one or more other articles, and weighing one 
ounce avoirdupois, quadruple those rates; and in that proportion for all 
greater weights: Provided, That no packet of letters, conveyed by the wa- 
ter mails, shall be charged with more than quadruple postage, unless the 
same shall contain more than four distinct letters. No postmaster shall re- 
ceive, to be conveyed by the mail, any packet which shall weigh more than 
three pounds; and the postage marked on any letter or packet, and charged 
in the post bill which may accompany the same, shall be conclusive evi- 
dence in favour of the postmaster who delivers the same, of the lawful post- 
age thereon; unless such letter or packet shall be opened in the presence of 
the postmaster or his clerk. Every four folio pages, or eight quarto pages, 
or sixteen octavo, or twenty-four duodecimo pages, or pages less than that 
of a pamphlet size, or magazine, whatever be the size of the paper of which 
it is formed, shall be considered a sheet, and the surplus pages of any pam- 
phlet or magazine, shall also be considered a sheet ; and the journals of the 
legislatures of the several states, not being bound, shall be liable to the same 
postage as pamphlets.(2) 

One or more pieces of paper, mailed as a letter, and weighing one ounce, 
shall be charged with quadruple postage, and at the same rate, should the 
weight be greater; and quadruple postage shall be charged on all packets 
containing four pieces of paper. Every printed pamphlet or magazine 
which contains more than twenty-four pages on a roya! sheet, or any sheet 
of less dimensions, shall be charged by the sheet, and small pamphlets 
printed on a half or quarter sheet of royal, or less size, shall be charged 
with half the amount of postage charged on a full sheet; and there shall 


(1) Act 2d July, 1836, sec. 33. (2) Act 5d March, 1825, sec, 13. Act 
2d March, 1827, sec. 5. 
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be printed or written, on one of the outer pages of all pamphlets and maga- 
zines to be sent by mail, the number of sheets they contain; and if such 
number shall not be truly stated, double postage shall be charged.(1) 

Any memorandum, which shall be written on a newspaper, or other 
printed paper, pamphlet, or magazine, and transmitted by mail, shall be 
charged with letter postage: Provided, The publisher of a newspaper may 
send a printed or written notice to a subscriber, stating the amount due on 
his subscription ; which notice shall be attached to the margin of the news- 
paper, and the postmaster who delivers the paper shall charge for such 
notice the same postage as for a newspaper.(2) 


490. Every letter or packet brought into the United States, or carried from 
one port therein to another, in any private ship or vessel, shall be charged 
with six cents, if delivered at the post office where the same shall arrive ; 
and if destined to be conveyed by post to any place, with two cents added to 
the ordinary rates of postage.(3) 


491. All newspapers conveyed in the mail shall be under cover, open at 
one end, and charged with a postage of one cent each, for any distance not 
more than one hundred miles, and one and a half cent for any greater dis- 
tance: Provided, That the postage of a single newspaper, from any one 
place to another in the same state, shall not exceed one cent, and the post- 
master-general shall require those who receive newspapers by post, to pay 
always the amount of one quarter’s postage in advance; and should the 
publisher of any newspaper, afier being three months previously notified 
that his paper is not taken out of the office to which it is sent for delivery, 
continue to forward such paper in the mail, the postmaster, to whose office 
such paper is sent, may dispose of the same for the postage, unless such 
publisher shall pay it.(4) 


492. If any person employed in any department of the post office, shall 
improperly detain, delay, embezzle, or destroy any newspaper, or shall per- 
mit any other person to do the like, or shall open, or permit any other to 
open, any mail, or packet of newspapers, not directed to the office where he 
is employed, such offender shall, on conviction thereof, forfeit a sum not ex- 
ceeding fifty dollars, for every such offence. And if any other person shall 
open any mail or packet of newspapers, or shall embezzle or destroy the 
same, not being directed to such person, or not being authorized to receive 
or open the same, such offender shall, on the conviction thereof, pay a sum 
not exceeding twenty dollars, for every such offence. And if any person 
shall take or steal any packet, bag, or mail of newspapers, from or out of 
any post office, or from any person having custody thereof, such person 
shall, on conviction, be imprisoned not exceeding three months, for every 
such offence, to be kept at hard labour during the period of such imprison- 
ment. If any person shall enclose or conceal a letter, or other thing, or any 
memorandum in writing, in a newspaper, pamphlet, or magazine, or in any 
package of newspapers, pamphlets, or magazines, or make any writing or 
memorandum thereon, which he shall have delivered into any post office, or 
to any person for that purpose, in order that the same may be carried by 
post, free of letter postage, he shall forfeit the sum of five dollars for every 
such offence; and the letter, newspaper, package, memorandum, or other 
thing, shall not be delivered to the person to whom it is directed, until the 
amount of single letter postage is paid for each article of which the package 
is composed.(5) 


(1) Act 3d March, 1825, sec. 13, Act (3) Aet 3d March, 1825, sec. 15. 
2d March, 1827, sec. 5. (4) Ibid. sec, 30, el. 1. 
(2) Ibid. sec. 3. Ibid. (5) Ibid, see, 30. 
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» 493. No newspapers shall be received by the postmasters, to be conveyed 
by post, unless they are sufficiently dried and enclosed in proper wrappers, 
on which, besides the direction, shall be noted the number of papers which 
are enclosed for subscribers, and the number for printers: Provided, That 
the number need not be endorsed, if the publisher shall agree to furnish the 
‘postmaster, at the close of each quarter, a certified statement of the number 
of papers sent in the mail, chargeable with postage.(1) 

494. The postmaster-general, in any contract he may enter into for the 
‘conveyance of the mail, may authorize the person with whom such con= 
tract is to be made, to carry newspapers, magazines, and pamphlets, other 
than those conveyed in the mail: Provided, That no preference shall be 
given to the publisher of one newspaper over that of another, in the same 
place. When the mode of conveyance, and size of the mail, will admit of 
it, such magazines and pamphlets as are published periodically, may be 
transported in the mail to subscribers, at one and a half cent a sheet, for any 
distance not exceeding one hundred miles, and two and a half cents for any 
greater distance. And such magazines and pamphlets as are not published 
periodically, if sent in the mail, shall be charged with a postage of four 
cents on each sheet, for any distance not exceeding one hundred miles, and 
six cents for any greater distance.(1) 
.. 495. And for every letter lodged at any post office, not to be carried by 
post, but to be delivered at the place where it is so lodged, the postmaster 
shall receive one cent of the person to whom it shall be delivered.(2) 


5 


Section V. 
Of Franks. 
Persons enumerated who are enti- dressed to another—on counter- 
tled to privilege 496 feiting frank 498 
Adjutant general of each state may Printers’ right of franking 499 
frank—on what conditions 497 Congressional documents may be 
Penalty on persons franking letters franked—by whom ~ 500 
not written by himself or his or- Laws of states sent to other states 
der—exceptions—duty of person may be franked by governors 501 


receiving letter franked—ad- 


Art. 496. Letters and packets to and from the following officers of the 
United States, shall be received and conveyed by post, free of postage. 
Each postmaster, provided each of his letters or packets shall not exceed 
Ahalf an ounce in weight; each member of the senate, and each member and 
delegate of the house of representatives of the congress of the United States, 
the secretary of the senate, and clerk of the house of representatives, pro- 
vided each letter or packet (except documents printed by the order of either 
house of congress) shall not exceed two ounces in weight; and in case of 
excess of weight, that excess alone shall be paid for; the president of the 
United States, vice-president, the secretaries of state,* of the treasury, of war, 
of the navy, attorney-general, postmaster-general, and the assistants post- 
master-general, the speaker of the house of representatives, the comptrollers 


(1) Act 3d March, 1825, sec. 30. (2) Ibid. sec. 36, cl. 2. 


eS a 








_ * By the act of 15th February, 1843, the right and privilege of franking all pub- 
lic and official documents that may be sent from the office of the secretary of state, 
is granted to the chief clerk in that office, 
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of the treasury, auditors, register, treasurer, and commissioner of the general 
and land office, and such individual who shall have been, or may here- 
after be president of the United States, commissioners of the navy board, 
adjutant-general, commissary-general, quartermaster-general, inspectors- 
general, commissioner of patents, solicitor of the treasury, auditor of the post 
office, chief engineer, commissioner of pensions, commissioner of Indian 
affairs, widow of James Madison, widow of Wm. Henry Harrison, and each 
may receive newspapers by post, free of postage: Provided, ‘That postmas- 

_ ters shall not receive, free of postage, more than one daily newspaper, each, or 
what is equivalent thereto; nor shall members of the senate, or of the house 
of representatives, the clerk of the house, or secretary of the senate, re- 
ceive newspapers, free of postage, after their privilege of franking shall 
cease.(1) 

All letters and packages on public business, to and from the commanding- 
general, the colonel of ordnance, the surgeon-general, and the head of the ° 
topographical corps, shall be free from postage.(2) 

So much of the act as restricts the franking privilege of members of 
congress to the period of sixty days before and after each session, is re- 
pealed, and such privilege may be exercised by each member from the pe- 
riod of sixty days before he takes his seat in congress until the meeting of 
the next congress.(3) 


497. The adjutant-general of the militia of each state and territory, shall 
have right to receive, by mail, free of postage, from any major-general or 
brigadier-general thereof, and to transmit to said generals, any letter or 
packet, relating solely to the militia of such state or territory: Provided, 
always, That every such officer, before he delivers any such letter or package 
for transmission, shall, in his own proper hand-writing, on the outside thereof, 
endorse the nature of the papers enclosed, and thereto subscribe his name 
and office, and shall previously furnish the postmaster of the office where 
he shall deposit the same, with a specimen of his signature. And, if any 
such officer shall frank any letter or package, in which shall be contained 
any thing relative to any subject, other than of the militia of such state or 
territory, every offender shall, on conviction of every such offence, forfeit 
and pay a fine of fifty dollars.(4) 


498. If any person shall frank any letter or letters, other than those 
written by himself, or by his order, on the business of his office, he shall, 
on conviction thereof, pay a fine of ten dollars, and it shall be the especial 
duty of postmasters to prosecute for said offence: Provided, That the se- 
cretary of the treasury, secretary of state, secretary of war, secretary of the 
navy, and postmaster-general, may frank letters or packets on official busi- 
ness, prepared in any other public office, in the absence of the principal 
thereof. And if any person, having the right to receive his letters free of 
postage, shall receive, enclosed to him, any letter or packet addressed to a 
person not having that right, it shall be his duty to return the same to the 
post office, marking thereon the place from whence it came, that it may be 
charged with postage. And if any person shall counterfeit the hand-writing, 
or frank of any person, or cause the same to be done, in order to avoid the 
payment of postage, each person, so offending, shall pay for every such of- 
fence, five hundred dollars. (5) 

499. Every printer of newspapers may send one paper to each and every 


(1) Act 7th April, 1828. Act 3d (3) Act 2d March, 1833, sec. 6. © 
March, 1825, sec. 27, and supplements (4) Act 3d March, 1825, sec. 40, 
and acts constituting the several offices. (5) Ibid. sec, 28, 

(2) Act 5th July, 1838, sec, 21. 
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other printer of newspapers within the United States, free of postage, under 
such regulations as the postmaster-general shall provide.(1) 

500. Members and delegates in congress, secretary of the senate, and 
clerk of the house of representatives, may transmit, free of postage, any 
documents printed by order of either house.(2) 

501. The governors of the several states may transmit by mail, free of 
postage, all laws and reports, bound or unbound, and all records and docu- 
ments of their respective states, which may be directed by the legislatures of 
the several states, to be transmitted to the executives of other states: and the 
governor transmitting the same, shall, in addition to his frank, endorse the 
kind of book or document enclosed, and direct it to the governor of the state 
to which it may be sent.(3) 


+ 


Section. VI. 
Of Suits under the Post Office Act. 


Art. 502. All causes of action arising under this act, may be sued, and 
all offenders against this act, may be prosecuted, before the justices of the 
peace, magistrates, or other judicial courts of the several states, and of the 
several territories of the United States, they having competent jurisdiction, 
by the laws of such states or territories, to the trial of claims and demands 
of as great value and of the prosecutions, wheré the punishments are of as 
great extent; and such justices, magistrates, or judiciary, shall take cogni- 
zance thereof, and proceed to judgment and execution as in other cases.(4) 


503. In all suits or causes arising under this act, the court shall proceed 
to trial, and render judgment the first term after such suit shall be com- 
menced: Provided always, That whenever service of the process shall not 
have been made twenty days at least previous to the return day of such term, 
the defendant shall be entitled to one continuance, if the court, on his state- 
ment, shall judge it expedient: Provided also, That if the defendant in such 
suits shall make affidavit that he has a claim against the general post office, 
not allowed by the postmaster-general, although submitted to him conform- 
ably to the regulations of the post office, and shall specify such claim, in the 
affidavit, and that he could not be prepared for the trial at such term, for 
want of evidence, the court, in such case, being satisfied in those respects, 
may grant a continuance until the next succeeding term ; and the postmaster- 
general shall be authorized to discharge from imprisonment any person con- 
fined in jail, on any judgment in a civil case, obtained in behalf of the de- 
partment: Provided, It be made to appear that the defendant has no pro- 
perty of any description: And provided, That such release shall not bar a 
subsequent execution against the property of the defendant.(5)* 


(1) Act 3d March, 1825, sec. 29. (8) Act 30th June, 1834. 
(2) Act 19th December, 1821.—Reso- (4) Act 3d March, 1825, sec. 37. 
lution 13th January, 1831. (5) Ibid. sec, 38, 


eee 











* For offences against post office regulations, see Criminal Code. 
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Secrion VII. 
Repeal of other Laws. 


_ Art. 504, All acts and parts of acts which have been passed for the estab- 

lishment and regulation of the general post office, shall be, and are hereby re- 
pealed: Provided, That the act, entitled “An act concerning public con- 
_ tracts,” approved on the twenty-first of April, one thousand eight hundred 
and eight, shall not be affected hereby, but shall remain in ‘full force and 
virtue: And provided also, That nothing herein contained shall be construed 
to affect, or extend to, any offence committed against the laws, now in force, 
intended by this act to be repealed; but the same shall be prosecuted, and 
determined, and punished, according to the said laws, nor to affect any ex- 
isting contract, or debt, or demand, due to or from the department; but all 
such offences, crimes, debts, duties, demands, and contracts, shall be held in 
force, and adjudged, determined, and executed, according to the present laws 
In force, as though this act had not passed ; nor shall it affect any appoint- 
ments to office made under the laws hereby repealed.(1) 


CHAPTER IX. 


. 


OF EXECUTIVE MINISTERS ABROAD. 


Srotion I. 


Of the Compensation of Ministers. 


Art. 505. The president shall not allow to any minister plenipotentiary, 
a greater sum than at the rate of nine thousand dollars per annum, as a com- 
pensation for all his personal services and expenses: nor to any chargé des 
affaires, a greater sum than at the rate of four thousand five hundred dollars 
per annum, as a compensation for all his personal services and expenses ; 
nor, to the secretary of any legation or embassy, to any foreign country, or 
secretary of any foreign minister plenipotentiary, a greater sum than at the 
rate of two thousand dollars per annum, as a compensation for all his per- 
sonal services and expenses. The president may allow to a minister pleni- 
potentiary, or chargé des affaires, on going from the United States to any 
foreign country, an outfit, which shall in no case exceed one year’s full 
salary. But no consul shall be allowed an outfit in any case whatever.(2) 

The president may not allow a dragoman at Constantinople a salary of 
more than two thousand five hundred dollars: nor may he allow to any mi- 
nister resident a greater sum than at the rate of six thousand dollars per 
annum as a compensation for all his personal services and expenses: Pro- 
vided, That he may allow such minister on going from the United States to 
any foreign country an outfit which shall in no case exceed one year’s full 
salary of such minister resident.(3) 

506. To entitle any chargé des affaires, or secretary of any legation or 


(1) Act 3d March, 1825, sec. 46, (3) Act 26th August, 1842, sec. 8, 9. 
(2) Act 1st May, 1810, sec. 1, 
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embassy to any foreign country, or secretary of any minister plenipotentiary, 
to the compensation above mentioned, they shall, respectively, be appointed 
by the president, by and with the advice and consent of the senate: but in 
the recess of the senate, the president may make such appointments, which 
shall be submitted to the senate at the next session thereafter, for their ad- 
vice and consent: and no compensation shall be allowed to any chargé des 
affaires, or any of the secretaries above described, who shall not be appoint- 
ed as aforesaid.(1) See article 126. 


- 507. But nothing herein contained shall be construed to authorize any 
appointment of a secretary to any chargé des affaires, or to any consul re- 
siding on the Barbary coast, or to sanction any claim against the United 
States, for expense incident to the same.(1) 


Section II. 


Of Consuls. 


Consuls to receive protests of mas- 
ters of vessels, &c, and authenti- 
cate them 

To take possession of effects of citi- 
zens of U. S., when—duty in re- 

lation thereto 509 

To notify death of decedent—how 510 

Duty, in case of wrecks S11 

Papers of vessels to be deposited 
with consuls, when—re-delivered, 


508 


Penalty on giving false certificates 
of citizenship 

Salary to consuls on Barbary coast 
—to consul at Algiers 516 

Penalty on consuls on Barbary coast 
expending more than allowed by 


515 


law 517 
Such consul not to own vessel or 
trade on coast 518 


Such consuls to transmit to secretary 


when ° 512 annual accounts 519 

To give bond with sureties—con- Specification of certain powers not 
dition 513 to exclude others 520 
Penalty on giving false certificates Fee of consuls 521 
of property or papers 514 Receipts for 522 
Allowance to consul at London 523 


Arr. 508. Consuls shall have right in the ports or places to which they are, 
or may be, severally appointed, of receiving the protests or declarations which 
captains, masters, crews, passengers, and merchants, citizens of the United 
States, may respectively make there; and also such as any foreigner may 
make before them, relative to the personal interest of any citizens of the 
United States ; and the copies of such acts, duly authenticated by the con- 
suls or vice-consuls, under the seal of their consulates, respectively, shall 
receive faith in law, equally as their originals would in all courts in the 
United States.(2) See article 126. 


509. They shall, where the laws of the country permit, take possession of 
the personal estate left by any citizen of the United States, other than sea- 
men belonging to any vessel, who shall die within their consulates, leaving 
there no legal representative, partner in trade, or trustee by him appointed, 
to take care of his effects; they shall inventory the same, with the assistance 
of two merchants of the United States, or, for want of them, of any others. 
They shall collect the debts due to the deceased in the country where he died, 
and pay the debts due from his estate which he shall have there contracted ; 
and shall sell at auction, after reasonable public notice, such part of the estate 
as shall be of a perishable nature, and such further part, if any, as shall be 
necessary for the payment of his debts; and, at the expiration of one year 
from his decease; the residue, and the balance of the estate they shall trans- 


(1) Act Ist May, 1810, sec. 2, (2) Act 14th April, 1792, sec. 2, cl. 1. 
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mit to the treasury of the United States, to be holden in trust for the legal 
claimants. But if, at any time before such transmission, the legal represen. 
tative of the deceased appear and demand his effects in their hands, they 
shall deliver them up, being paid their fees, and shall cease their proceed- 
ings.(1) 

510. For the information of the representative of the deceased, the consul 
or vice-consul shall immediately notify his death in one of the gazettes pub- 
lished in the consulate, and also to the secretary of state, that the same may 
be notified in the state to which the deceased belonged ; and he shall also, as 
soon as may be, transmit to the secretary of state an inventory of the effects 
of the deceased, taken as before directed.(1) 


511. The consuls and vice-consuls, in cases where vessels of the United 
States shall be stranded on the coasts of their consulates, respectively, shall, 
as far as the laws of the country will permit, take proper measures, as well 
for saving such vessels, their cargoes, and appurtenances, as for storing and 
securing the effects and merchandise saved, and for taking an inventory or 
inventories thereof; and the merchandise and effects saved, with the inven- 
tory or inventories, shall, after deducting therefrom the expense, be delivered 
to the owner or owners. But no consul or vice-consul shall take possession 
of any such goods, wares, merchandise, or other property, when the master, 
owner, or consignee thereof is present, or capable of taking possession of the 
same.(2) : 

512. Every master or commander of a vessel, belonging to citizens of the 
United States, who shall sail from any port of the United States, shall, on 
his arrival at a foreign port, deposit his register, sea letter, and Mediterranean 
passport, with the consul, vice-consul, commercial agent, or vice-commercial 
agent, and in case of refusal or neglect of the said master or commander, so 
to deposit the said papers, he shall forfeit and pay five hundred dollars, to be 
recovered by the consul, vice-consul, commercial agent, or vice-commercial 
agent, in his own name, for the benefit of the United States, in any court 
of competent jurisdiction; and it is the duty of such consul, vice-consul, 
commercial agent, or vice-commercial agent, on such master commander 
producing to him a clearance from the proper officer of the port where his 
vessel may be, to deliver to such master or commander all of his said papers : 
Provided, Such master or commander shall have complied with the provi- 
sions contained in the act of February 28th, 1803, and those of the act to 
which it is a supplement.(3) 

513. Every consul and vice-consul shall, before they enter on the execu- 
tion of their trusts, give bond, with such sureties as shall be approved by the 
secretary of state, in a sum not less than two thousand, nor more than 
ten thousand dollars, conditioned for the true and faithful discharge of the 
duties of his office, and also for truly accounting for all moneys, goods and 
effects, which may come into his possession by virtue of the act of 14th April, 
1792, and such bond shall be lodged in the office of the secretary of the 
treasury.(4) 

514. If any consul, vice-consul, commercial agent, or vice-commercial 
agent, shall, falsely and knowingly certify that property belonging to foreign- 
ers is property belonging to citizens of the United States, or shall so certify 
to any invoice or other paper to which his certificate is by law authorized 
or required, he shall, on conviction thereof, in any court of competent juris- 
diction, forfeit and pay a fine not exceeding ten thousand dollars, at the dis- 


(1) Act 14th April, 1792, sec, 2, cl. 2. (3) Act 28th February, 1803, sec. 2. 
(2) Ibid. sec. 3, * (4) Act 14th April, 1792, sec. 6, 
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cretion of the court, and be imprisoned for any term not exceeding three 
years.(1) . 

© 615. And if he shall grant a passport, or other paper, certifying that any 
alien, knowing him or her to be such, is a citizen of the United States, he 
shall, on conviction thereof, in any court of competent jurisdiction, forfeit and 
pay a fine not exceeding one thousand dollars.(2) 


516. There shall not be paid to any consul appointed to reside at Algiers, 
a greater sum than at the rate of four thousand dollars per annum, nor to 
any other consul appointed to reside at any other of the states on the coast 
of Barbary, a greater sum than at the rate of two thousand dollars per 
abnum, as a compensation for all his personal services and expenses :—nor 
‘shall there be appointed more than one consul for any one of the said 
states.(3) 


517. The consuls of the United States, residing on the Barbary coast, or 
either of them, shall not expend or pay, or cause to be paid, for any purpose 
or on any pretence whatever, not authorized by law, to any one of the Barbary 
powers, or the officers or subjects thereof, a greater sum than three thou- 
sand dollars in any one year, with intent to charge the United States with 
the same, without first obtaining a special approbation in writing from the 
president for that purpose. And every such consul who shall expend or 
pay, or cause to be paid, for any purpose or any pretence whatever, not au- 
thorized by law, to any one of the Barbary powers, or to the officers or sub- 
jects thereof, a greater sum than three thousand dollars in any one year, or 
shall be aiding or assisting therein, without first obtaining the approbation of 
the president, shall forfeit and pay to the treasury of the United States, a sum 
equal to one-half his yearly compensation ; and shall moreover stand charged 
with and be accountable for all moneys so paid.(4) 


--518. No consul residing on the Barbary coast shall own in whole or in 
part, any vessel, to be concerned directly or indirectly, with exportation from 
or importation to any of the states on the coast of Barbary, of any goods, 
wares, or merchandise, on penalty that every consul so offending, and being 
thereof convicted, shall for every offence forfeit a sum not exceeding one 
thousand dollars.(5) 


519. Such consuls shall transmit to the secretary of the treasury, annually, 
an account of all moneys’ received, and of all disbursements or expenditures 
made by them respectively, on account of the United States, and the par- 
ticular purpose to which the moneys have been applied, and the vouchers to 
support the same. [See Treasury Department.](6) 


520. The specification of certain powers and duties [in the act of 14th 
April, 1792,] to be exercised or performed by consuls and vice-consuls, 
shall not be construed to the exclusion of others resulting from the nature of 
their appointments, or any treaty or convention, under which they may act.(7) 


521. Every consul or vice-consul may take the following fees of office, 
for the services which he shall have performed :(8) 

For authenticating, under the consular seal, every protest, declaration, de- 
position, or other act, which captains, masters, mariners, seamen, passengers, 
merchants, or others, citizens of the United States, may respectively make, 
the sum of two dollars :(9) 


(1) Act 28th February, 1803, sec. 7. (5) Ibid. sec. 5. 


Act 3d March, 1835. (6) Ibid. sec. 6. 
(2) Act 28th February, 1803, sec. 8. (7) Act 14th April, 1792, sec, 9, 
(3) Act May Ist, 1810, sec. 1.—Act (8) Ibid. sec. 4, cl. 1, 

14th April, 1792. (9) Ibid. cl. 2. 


(4) Act Ist May, 1810, sec. 4, 
11 
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For taking into possession, inventorying, selling, and finally settling and 
paying, or transmitting, the balance due on the personal estate left by any 
citizen of the United States dying within the limits of his consulate, five per 
centum on the gross amount of such estate :(1) 

For taking into possession, and otherwise proceeding on, any such estate 
which shall be delivered over to the legal representative before a final settle- 
ment of the same, two and a half per centum on such part as shall not be in 
money, and five per centum on the gross amount of the residue :(2) 

Every consul, vice-consul, commercial agent, or vice-commercial agent, 
may take for every certificate of discharge of any mariner in a foreign port, 
fifty cents; and for commission on paying and receiving the amount of 
wages payable on the discharge of seamen in foreign ports, two and a half 
per centum :(3) 

For every verification and certificate, made under act of first March, 1828, 
regulating the collection of duties, before a consul or commercial agent, two . 
dollars: Provided, Each shipper shall have the right to include all articles 
shipped by him in the same invoice.(4) 


522. The consuls and vice-consuls shall give receipts for all fees which 
they shall receive by virtue of law, expressing the particular services for 
which they are paid.(5) 

523. The proper accounting officers of the treasury are directed in set- 
tling the accounts of the American consul at London, to continue the allow- 
ance for clerk hire, office rent, stationery, fuel, and other miscellaneous ex- 
penses, from the Ist April, 1835, and until otherwise provided by law, in 
like manner as the same has heretofore been allowed in settling the accounts 
of the said consulate.(6) 

The consuls at Paris were allowed, respectively, two thousand dollars per 
annum: and the consul at London, by acts of 19th July, 1835, and 3d 
March, 1837, two thousand eight hundred dollars per annum, for clerk hire, 
office rent, stationery, &c. By act of 26th August, 1842, sec. 8, the pre- 
sident is prohibited to allow the latter a salary of more than two thousand 
dollars.* 


(1) Act 14th April, 1792, sec, 4, cl. 3, (4) Act 1st March, 1823, sec. 22. 
(2) Ibid. sec. 4, cl. 4. (5) Act 14th April, 1792, sec. 4. 
(3) Act Feb. 28th, 1803, sec. 4, cl. 5. (6) Act 19th January, 1836. 





* For further duties, &c. of consuls, see chapter on * Seamen,” post. 
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BOOK Til. 


OF THE JUDICIARY. 


CHAPTER I. 


OF THE ORGANIZATION OF THE JUDICIARY AND OF POWERS COMMON TO 
THE SEVERAL COURTS. 


Judicial power—how vested 524 Laws of the respective states to fur- 


Extent of the power 525 nish rules—when—equity suits 
Limits to the power 526 not to be sustained when there is 
Oath of judges 527 remedy at law i 534 
Judges not to practise law 528 Pecuniary penalties and forfeitures 
Courts may issue writs—what 529 —when recoverable 535 
Courts may order production of District and circuit courts to be al- 
books, &c. 530 ways open for certain purposes 536 


Courts may grant new trials, punish 
contempts—what 

Courts may make rules 

Courts have cognizance of offences 
against the constitution, and may 


531 
532 


Justices of United States to grant 
writs of habeas corpus when 
foreigners are arrested, under 
state process, in certain cases— 


proceedings thereon 537 


hold to security of the peace and 


good behaviour 533 


Arr. 524. The judicial power of the United States shall be vested in one 
supreme court, and in such inferior courts as the congress may, from time to 
time, ordain and establish.* The judges, both of the supreme and inferior 
court, shall hold their offices during good behaviour; and shall, at stated 
times, receive for their ‘services, a compensation which shall not be diminish- 
ed during their continuance in office.(1) 


525. The judicial power shall extend to all cases, in law and equity, aris- 
ing under the constitution, the laws of the United States, and treaties made, 
or which shall be made, under their authority ; to all cases affecting ambas- 
sadors, other public ministers, and consuls; to all cases of admiralty and 
maritime jurisdiction ;f to controversies to which the United States shall be 
party ; to controversies between two or more states, between a state and 
citizens of another state, between citizens of different states, between citi- 
zens of the same state, claiming lands under grants of different states, and 
between a state, or the citizens thereof, and foreign states, citizens, or sub- 
jects.(2) 

526. The judicial power of the United States shall not be construed to ex- 
tend to any suit in law or equity, commenced or prosecuted against one of 


(1) Con, Art. 3, sec. 1. (2) Ibid, sec. 2. 





* Congress cannot vest any portion of the judicial power of the United States 
except in courts ordained and established by itself.—Martin v. Hunter’s less. 1 
Wheat. 304, 330. 

‘This is taken to refer to the admiralty and maritime jurisdiction of England,-- 
U.S.v. M’Gill. 4 Dall, 426, 429, 
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the United States by citizens of another state, or by citizens or subjects of 
any foreign state.(1) 


527. The justices of the supreme court, and the district judges, before 
they proceed to execute the duties of their respective offices, shall take the 
following oath or affirmation, to wit: “I, A. B., do solemnly swear or 
affirm, that I will administer justice without respect to persons, and do equal 
right to the poor and to the rich, and that I will faithfully and impartially 
discharge and perform all the duties incumbent on me as 5 aC- 
cording to the best of my abilities and understanding, agreeably to the con- 
stitution and laws of the United States. So help me God.”(2) 


528. No judge, appointed under the authority of the United States, shall 
exercise the profession or employment of counsel or attorney, or be engaged 
in the practice of the law. And any person offending against this prohibi- 
tion, shall be deemed guilty of a high misdemeanour.(3) , 


529. All the courts of the United States may issue writs of scire facias, 
habeas corpus, and all other writs not specially provided for by statute, which 
may be necessary for the exercise of their respective jurisdictions, and agree- 
able to the principles and usages of law. And either of the justices of the 
supreme court, as well as judges of the district courts, may grant writs of 
habeas corpus, for the purpose of inquiry into the cause of commitment: but, 
writs of habeas corpus shall, in no case, extend to prisoners in gaol, unless 
they are in custody, under or by colour of the authority of the United States, 
or are committed for trial before some court of the same, or are necessary 
to be brought into court to testify.(4)* 


Either of the justices of the supreme court, or a judge of any district 
court of the United States, in addition to the authority already conferred by 
law, shall have power to grant writs of habeas corpus in all cases of a pri- 
soner or prisoners, in gaol or confinement, where he or they shall be com- 
mitted or confined on, or by any authority or law, for any act done, or omit- 
ted to be done, in pursuance of a law of the United States, or any order, 
process, or decree, of any judge or court thereof, any thing in any act of 
congress to the contrary notwithstanding. And if any person or persons to 
whom such writ of habeas corpus may be directed, shall refiase to obey the 
same, or shall neglect or refuse to make return, or shall make a false return 
thereto, in addition to the remedies already given by law, he or they shall 
be deemed and taken to be guilly of a misdemeanour, and shall, on convie- 
tion before any court of competent jurisdiction, be punished by fine, not ex- 
ceeding one thousand dollars, and by imprisonment, not exceeding six 
months, or by either, according to the nature and aggravation of the 
case.(5) 

530. They may, in the trial of actions at law, on motion and due notice 
thereof being given, require the parties to produce books or writings in their 
possession or power, which contain evidence pertinent to the issue, in cases 
and under circumstances where they might be compelled to produce the 
same by the ordinary rules of proceeding in chancery; and if a plaintiff 
shall fail to comply with such order to produce books or writings, the courts 





(1) Amend. Con. Art. 9. (4) Act Sept. 24th, 1789, sec, 14. 
(2) Act Sept. 24th, 1789, sec. 8, (5) Act Mareh 2, 1833, sec. 7. 
(3) Act Dec. 18th, 1812. 





* The principles and usages referred to in the foregoing article are those of the 
common law. And under this section, the courts may devise process for bringing 
before them, one who has committed an offence of which they have cognizance.— 
United States v, Burr, appendix, 2d part, 186. 
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‘respectively, on motion, may give the like judgment for the defendant as in 
cases of nonsuit; and if a defendant shall fail to comply with such order, 
the courts, respectively may, on motion as aforesaid, give judgment against 
him by default.(1) 

531. They may grant new trials, in cases where there has been a.trial by 
jury, for reasons for which new trials have usually been granted in the courts 
of law, and may administer all necessary oaths or affirmations, and punish, 
by fine or imprisonment, at their discretion, all contempts of authority in any 
cause or hearing before them; and make and establish all necessary rules 
for the orderly conducting business in such courts: Provided, Such rules be 
Not repugnant to the laws of the United States.(2) 


The power of the several courts of the United States to issue attachments 
and inflict summary punishments for contempts of court, shall not be con- 
strued to extend to any cases except the misbehaviour of any person or per- 
sons in the presence of the said courts, or so near thereto as to obstruct the 
administration of justice, the misbehaviour of any of the officers of the said 
courts in their official transactions, and the disobedience or resistance by any 
officer of the said courts, party, juror, witness, or any other person or per- 
sons, to any lawful writ, process, order, rule, decree, or command of the said 
courts.(3) 

532. They may, from time to time, as occasion may require, make rules 
and orders for their respective courts, directing the returning of writs and 
processes, the filing of declarations, and other pleadings, the taking of rules, 
the entering and making up of judgments by default, and other matters in 
the vacation; and otherwise, in a manner not repugnant to the laws of the 
United States, regulate the practice of such courts, respectively, as shall be 
fit and necessary for the advancement of justice, and especially to that end 
to prevent delays in proceedings.(4) 

533. The judges of the supreme court, and of the several district courts 
of the United States, and all judges and justices of the courts of the several 
states, having authority by the laws of the United States to take cognizance 
of offences against the constitution and laws thereof, shall respectively have 
the like power and authority to hold to security of the peace, and for good 
behaviour, in cases arising under the constitution and laws of the United 
States, as may be lawfully exercised by any judge or justice of the peace of 
the respective states, in cases cognizable before them.(5) 

534. The laws of the several states, except where the constitution, treaties, 
or statutes of the United States ‘shall otherwise require or provide, shall be 
regarded as rules of decision, in trials at common law in the courts of the 
United States, in cases where they apply.(6)* 


(1) Act Sept. 24th, 1789, sec. 15. (5) Act July 16th, 1798, sec. 1. 
2) Ibid. sec. 17. (6) Act 24th Sept. 1789, sec. 34.—See 
3) Act March 2d, 1831. Beers and al. y. Houghton, 9 Peters, 330. 


(4) Act March 2d, 1793, sec. 7. 








* The foregoing article applies to civil suits only, as contradistinguished from 
criminal prosecutions, and from suits which come before the court sitting as a court 
of equity, or admiralty—United States v. Burr, appendix, 2d part, 185. It does 
not apply to the practice and process of the courts. It is a mere legislative recog 
nition of the principles of universal jurisprudence as to the operation of the local 
law.— Wayman v. Southard, 10 Wheat. 1. 

In cases depending on the statutes of a state, especially in questions relating to 
Jand titles, the courts of the United States are governed by the construction adopt- 
ed by the state tribunals, when such construction is settled and ascertained.—Polk 
v. Wendell, 9 Cranch, 98. Vhatcher v. Powell, 6 Wheat. 119. Elmendorf vy, Tay- 
Jor, 10 Wheat. 153. But the state laws haying no binding force as to remedies, 

La 
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Suits in equity shall not be sustained in either of the courts of the United 


rein pated case where plain, adequate, and complete remedy may be had 
at law.(1 


535. All pecuniary penalties and forfeitures, accruing under the laws of 
the United States may be sued for and recovered in any court of competent 
jurisdiction in the state or district where such penalties or forfeitures have 
accrued, or in which the offender or offenders may be found.(2) 


536. The district courts as courts of admiralty, and the circuit courts as 
courts of equity, shall be deemed always open for the purpose of filing libels, 
bills, petitions, answers, pleas, and other pleadings, for issuing and returning 
mesne and final process and commissions, and for making and directing all 
interlocutory motions, orders, rules, and other proceedings whatever, prepa- 
ratory to the hearing of all causes pending therein upon their merits. And 
it shall be competent for any judge of the court, upon reasonable notice to 
the parties, in the clerk’s office or at chambers, and in vacation as well as in 
term, to make and direct, and award all such process, commissions and in- 
terlocutory orders, rules, and other proceedings, whenever the same are not 
grantable of course according to the rules and practice of the court.(3) 


537. Either of the justices of the supreme court of the United States, or 
a judge of any district court of the United States, in which a prisoner is con- 
fined, in addition to the authority already conferred by law, shall have power 
to grant writs of habeas corpus in all cases of any prisoner or prisoners in 
jail or confinement, where he, she, or they, being subjects or citizens of a 
foreign state, and domiciled therein, shall be committed or confined, or in 
custody, under or by any authority or law, or process founded thereon, of 
the United States, or of any one of them, for or on account of any act done 
or omitted under any alleged right, title, authority, privilege, protection, or 
exemption, set up or claimed under the commission, or order, or sanction, 


(1) Act 24th Sept. 1789, sec. 16. (3) Act 23d August, 1842, sec. 5. 
(2) Act 28th February, 1839, sec. 3. 


they are at common law and in equity, not according to the practice of the state 
courts, but according to the principles of the common law and equity, as distin- 
guished and defined in the English code.—Robinson y. Campbell, 3 Wheat, 221, 
‘Wayman y. Southard, 10 Wheat. 24. United States v. Howland, 4 Wheat. 108. Con- 
sistently with this, where, by the statutes of a state, a title which would otherwise 
be deemed merely equitable, is recognized asa legal title, or a title which would 
be valid at law, is, under circumstances of an equitable nature, declared void, the 
rights of the parties in such case may be as fully considered in a suit at law in the 
corte of the United States as in any state court.—Robinson v. Campbell, 3 Wheat, 
12, 

The local laws of a state can never confer jurisdiction on the courts of the United 
States. They can only furnish rules to ascertain the rights of the parties, and thus 
assist in the administration of the proper remedies, where the jurisdiction is vested 
by the laws of the United States. —Steamboat Orleans v. Phebus, 11 Pet. Rep. 175. 

The object of the act of Congress was to make the rules of decision of the courts 
of the United States the same with those of the states; taking care to preserve the 
rights of the United States, by the exceptions contained in the section of the judi- 
clary act. Justice to the citizens of the United States required this to be done, and 
the natural import of the words used in the act of Congress includes the laws re- 
lating to evidence, as well as the laws in relation to property—M ‘Neil vy. Holbrook, 
12 Pet. Rep. 84. 

The 34th section of the judiciary act of 1789 has uniformly been supposed by 
the supreme court to be limited, in its application to state laws strictly local; that is 
to say, to the positive statutes of the state, and the construction thereof adopted by 
the local tribunals, and to rights and titles to things having a permanent locality, such 
as the rights and titles to real estate, and other matters immoveable and intra-ter- 
ritorial in their nature and character. The section does not extend to contracts or 
other instruments of a commercial nature; the true interpretation and effect whereof 
are to be sought, not in the decision of the local tribunals, but in the general prin- 
ciples and doctrines of commercial jurisprudence,—Swift vy. Tyson, 16 Pet. 2 
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of any foreign: state or sovereignty, the validity and effect whereof depend 
upon the law of nations, or under colour thereof! And upon the return of 
the said writ, and due proof of the service of notice of the said proceeding to 
the attorney general or other officer prosecuting the pleas of the state, under 
whose authority the petitioner has been arrested, committed, or is held in 
custody, to be prescribed by the said justice or judge at the time of granting 
said writ, the said justice or judge shall proceed to hear the said cause; and 
if, upon hearing the same, it shall appear that the prisoner or prisoners is or 
are entitled to be discharged from such confinement, commitment, custody 
or arrest, for or by reason of such alleged right, title, authority, privileges, 
protection or exemption, so set up and claimed, and the law of nations appli- 
cable thereto, and that the same exists in fact, and has been duly proved to 
the said justice or judge, then it shall be the duty of the said justice or judge 
forthwith to discharge such prisoner or prisoners accordingly. And if it 
shall appear to the said justice or judge that such judgment of discharge 
ought not to be rendered, then the said prisoner or prisoners shall be forth- 
with remanded: Provided always, That from any decision of such justice 
or judge, an appeal may be taken to the circuit court of the United States for 
the district in which the said cause is heard; and from the judgment of the 
said circuit court to the supreme court of the United States, on such terms 
and under such regulations and orders, as well for the custody and appear- 
ance of the prisoner or prisoners, as for sending up to the appellate tribunal 
a transcript of the petition, writ of habeas corpus returned thereto, and other 
proceedings, as the judge hearing the said cause may prescribe; and pend- 
ing such proceedings or appeal, and until final judgment be rendered therein, 
and after final judgement of discharge in the same, any proceeding against 
said prisoner or prisoners, in any state court, or by or under the authority 
of any state, for any matter or thing so heard and determined, or in process 
of being heard and determined, under and by virtue of such writ of habeas 
corpus, shall be deemed null and void.(1) 


(1) Act 29th August, 1842, sec. 1. 





The courts of the United States are all of limited, but not inferior jurisdiction, 
and their proceedings are erroneous if their jurisdictions be not shown.—Kemp’s 
lessee v. Kennedy, 5 Cranch, 173. But until reversed, they are conclusive evidence 
between parties and privies.—M’Cormick and wife v. Sullivant, 10 Wheat. 192. 

Such courts have exclusive jurisdiction of all seizures made on land and water, 
for breach of the laws of the United States; and it is not competent for a state 
court to entertain or decide such question of forfeiture. And a sentence of con- 
demnation or acquittal, with regard to such forfeiture, pronounced by the proper 
court of the United States, is conclusive, and the question cannot be again litigated 
in any common law forum.—Slocum v. Maybury, 2 Wheat. 1. Gelsten y. Hoyt, 3 
Wheat. 246. 

The courts of the United States, on their common law side, have no jurisdiction 
of causes which respect the conduct of the officers of the United States in making 
seizures, except upon a writ of error to a state court. But, as courts of admiralty, 
they may sustain libels for damages for illefal seizures, and compel the seizing 
officer to institute proceedings to ascertain the forfeiture.—Slocum v. Maybury, 2 
Wheat. 1. And they have jurisdiction in cases of maritime torts in personem as in 
rem.—Mauro v, Almeida, 10 Wheat. 475. 

The courts of the United States being neutral, have jurisdiction to restore to 
one belligerent his property captured by another belligerent, whose force has been 
mereased, in violation of our laws, within our ports.—Fhe Alerta, 9 Cranch, 359. 
The Divina Pastora, 4 Wheat. 52,63. The Estreila, ibid, 298. La Amistad de 
Rues, 5 Wheat. 385. La Conception, 6 Wheat. 235-8. The Santissima Trinidad, 
@ Wheat. 350. The Gran Para, ibid, 471, 486. The Arrogante Barcelones, 7 
Wheat. 518. See La Neyreda, 3 Wheat. 108, The Fanny, 9 Wheat. 658. But 
their jurisdiction for this purpose, under the law of nations, extends only to resti- 
tution of the specific property, with costs and expeuses during the pendency of the 
suit, and does not extend ty the infliction of vindictive damages, as in ordinary cases 
of maritime torts. 
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CHAPTER IL. 
OF THE SUPREME COURT. 
Section I. 


How constituted, &c. 


Constitution—sessions—precedence One judge to attend at August ses- 
of judges 538 sion—his duty 541 
Adjournment of court on non-at- What marshal to attend court 542 
tendance of justices 539 Record of court of appeals lodged 
Court may be held at other than the with clerk 543 
stated place in case of sickness Salary of judges 544 
—power of district judges in like 
cases 540 


Arr. 538. The supreme court shall consist* of a chief justice and eight 
associates, any five of whom shall be a quorum ;(1) and shall hold annually 
at the city of Washington one session to commence on the second Monday 
of January.(2) The associate justices shall have precedence according to 
the date of their commissions, or when the commissions of two of them bear 
date the same day, according to their respective ages.(3) 


539. If, at any session of the supreme court, four justices thereof shall 
not attend on the day appointed for holding said session, such justice or jus- 
tices as may attend shall have authority to adjourn said court from day to 
day, for twenty days after the time appointed for the commencement of said 
session, unless four justices shall sooner attend; and the business of said 
court shall not, in such case, be continued over to the next stated session 
thereof, until the expiration of said twenty days, instead of the ten days now 
limited by law.(4) 

If it shall so happen, during any term of the said supreme court, after four 
of the judges shall have assembled, that, on any day, less than the number 
of four shall assemble, the judge or judges so assembling shall have authority 
to adjourn said court from day to day until a quorum shall attend, and, when 
expedient and proper, may adjourn the same without day.(5) 

But any one or more of the justices attending may make all necessary 
orders touching any suit, process or proceedings returned to the court or de- 
pending therein, preparatory to the hearing, trial, or decision thereof.(6) 


540. Whenever, in the opinion of the chief justice, or, in case of his death, 
or inability, of the senior associate justice of the supreme court, a contagious 
sickness shall render it hazardous to hold the next stated session at the seat 
of government, he may issue his order to the marshal of the district within 
which the court is by law to be holden, directing him to adjourn such session 
to such other place, within the same, or an adjoining district, as he may deem 


(1) See Pollard v. Dwight, 4 Cr. 421. —29th April, 1802, sec. 1—24th Febru- 
(2) Act 4th May, 1826.—3d March, ary, 1807, sec. 5. 
1837, sec. 1. (4) Act 21st January, 1829, sec. 1. 


(3) Act 24th September, 1789, sec. 1. (5) Ibid. sec. 2. 
(6) Act April 29th, 1802, sec. 1. 


Nee as a eee ST SS SRERSS TT FTP SR > RST PORES 
* The act of 3d March, 1837, increased the number of judges from six to eight, 
and required five to make a quorum; and directed ‘*that there shall be appointed 
two additional justices of said court, with like powers, and to take the same oaths, 
erform the same duties, and be entitled to the same salary as the other associate 


judges. 
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convenient; and the marshal shall thereupon adjourn such court, by making 
publication thereof, in one or more public papers printed at the place by law 
appointed for holding the same, from the time he shall receive such order, 
until the time by law prescribed for commencing such session. And the dis- 
trict judges shall resp ctively, under the same circumstances, have power by 
the same means, to direct adjournments of the district and circuit courts 
within their several districts, to some convenient place within the same, 
respectivel y.(1) 

541. The associate justice resident in the fourth circuit shall attend at the 
city of Washington, on the first Monday of August annually, and shall have 
power to make all necessary orders touching any suit, action, appeal, writ of 
error, process, pleadings, or proceedings, returned to the court, or depending 
therein, preparatory to the hearing, trial, or decision of such action, suit, ap- 
peal, writ of error, process, pleadings, or proceedings: and all writs and 
process may be returnable to the court on the first Monday in August, in the 
same manner as to the session of the court, to be holden on the second Mon- 
day in January, and may bear teste on the first Monday in August, as though 
a session of the court was holden on that day; the clerk of the supreme 
court shall attend such justice on the first Monday of August, in each and 
every year, and make due entry of all such matters and things, as may be 
ordered by such justice; and at every such August session, all actions, pleas, 
and other proceedings, relative to any cause, civil or criminal, shall be con- 
tinued over to the ensuing January session.(2)* 


542. The supreme court shall be attended, during its sessions, by the 
marshal of the district only, in which the court shall sit, unless the at- 
tendance of the marshals of other districts be required by special order of the 
court.(3) 


543. All the records and proceedings of the court of appeals existing pre- 
‘viou& to the adoption of the present constitution, are deposited in the office of 
the clerk of the supreme court of the United States, who is required to give 
copies thereof to any person requiring and paying for them, in like manner, 
as copies of the records and other proceedings of such court are by law 
directed to be given: which copies shall have like faith and credit, as all 
other proceedings of the said court.(4) 


544, The chief justice has a salary of five thousand, and each of the as- 
sociate judges four thousand five hundred dollars per annum.(5) 


Sucrron II. 
Original Jurisdiction of the Supreme Court. 


In what cases existing—may issue writs of prohibition and mandamus, of ne 
exeat and injunction—when ‘ 


588 


_ Arr. 545. The supreme court has exclusive jurisdiction of all controver- 
sies of a civil nature, where a state is a party, except between a state and its 
citizens, and except also between a state and citizens of other states, or aliens, 


(1) Act February 24th, 1799, sec, 7, (4) Act 8th May, 1792. 
(2) Act 29th April, 1802, sec, 2. (5 Act 23d Sept. 1789.—20th Feb. 
(S) Act 9th June, 1794, sec, 7. 1819, Act 3d March, 1837, sec. 1, 








? The second section of the act of Congress, passed the 29th day of April, 1802, 
which makes it the duty of the associate justice of the supreme court, resident in 
the fourth circuit, to attend in the city of Washington, on the first Monday of 


August annually, to make orders respecting the business of the supreme court, was 
repealed 28th February, 1839. 
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in which latter case it has original, but not exclusive jurisdiction. And has 
exclusively, all such jurisdiction of suits or proceedings against ambassadors, 
or other public ministers, or their domestics or domestic servants, as a court 
of law can have consistently with the law of nations; and original, but not 
exclusive jurisdiction of all suits brought by ambassadors, or other public 
ministers, or in which a consul or vice-consul shall bea party. And the trial 
of issues in fact in the supreme court, in all actions at law against citizens of 
the United States, shall be by jury.(1)* 


The supreme court shall have power to issue writs of prohibition to the 
district courts, when proceeding as courts of admiralty and maritime juris- 
diction, and writs of mandamus, in cases warranted by the principles and 
usages of law, to any courts appointed, or persons holding office, under the 
authority of the United States.(2) 


(1) Act 24th September, 1789, sec. 13. (2) Act 24th September, 1789, sec. 13. 





* Ifa consul being sued in a state court, omit to plead his privilege of exemption 
from the suit, and afterwards on removal of the judgment of the inferior court, to 
a higher court by writ of error claim the privilege, the omission is not a waiver of 
the privilege. A consul is exempt from suit in a state court—Davis vy. Packard 
and al. 6 Pet. 41. 7 Pet. 276. 

The jurisdiction of the supreme court, extends to controversies between two or 
more states.—New York vy. Connecticut, 4 Dall. 3. New Jersey v. New York, 5 
Pet. 284, The State of Rhode Island vy. The State of Massachusetts, 12 Pet. R. 657, 
Between a state and foreign states, and to suits by a state against citizens of a, dif- 
ferent state. But no state can enforce its penal laws in the courts of the United 
States.—Cohens y. Virginia, 6 Wheat. 399, 

But to give jurisdiction to the supreme court, on account of the interest which a 
state has in the controversy, the case must be one in which the state is either nomi- 
nally or substantially the party. —Fowler y. Lindsey, 3 Dall. 411. New York v. 
Connecticut, 4 Dall. 3. Bank of the United States vy. Planters’ Bank, 9 Wheat, 904, 

A state may proceed originally in the supreme court for the purpose of contest- 
ing the right of soil.—New York y. Connecticut, 4 Dall. 3. 

The grant of original jurisdiction to this court does not imply exclusive jurisdic- 
tion.—Cohens vy. Virginia, 6 Wheat. 400. 

The supreme court can possess original jurisdiction in no cases other than’ those 
described in the constitution: and an act of congress granting original jurisdiction 
not warranted by the constitution is void.—Ibid. Marbury v. Madison, 1 Cranch, 137. 

The authority given to the supreme court by the act establishing the judicial 
courts to issue writs of mandamus to public officers is not warranted by the consti- 
tion. Ib. It may issue a mandamus to a circuit court commanding the court to sign 
a bill of exception.—Exparte Crane, 5 Pet. 190. mirite 

The chief justice of the supreme court residing in the fourth circuit, who, under 
the act of congress of 1802, ch. 31, held the court at the August term, has not power 
to grant a rule for a mandamus, or a rule to show cause why a mandamus shall not 
issue. Such a rule does not fall within the description of cases enumerated in the 
act of congress for the action of the court at August term.—Exparte Duncan, 13 
Pet, R. 225. : ELS 

+ A mandamus will not be granted by the supreme court toa district judge, 
commanding him to issue a warrant in a case in which he acts ina judicial capacity 
and determines against issuing it. A judge cannot be compelled to act according 
to the dictates of any judgment but his own.—United States v. Lawrence, 8 Dall, 42, 

Such court may issue the writ of Habeas Corpus ad subjiciendum to inquire into 
the cause of commitment when the party is imprisoned by order of any other 
court of the United States—Exparte Bollman and Swartwout, 4 Cranch, 7 By 3) 
Cranch, 448. Exparte Kearny, 7 Wheat. 41-2, But such writ does not lie to 
bring up one confined by a ca. sa. in a civil suit.—Exparte Wilson, 6 Cranch, 52. 
Such court may also issue the writ of habeas corpus ad prosequendum, testi ficandum, 
et deliberandum.—Burford’s case, 3 Cranch, 448. But it is not authorized to award 
the writ of habeas corpus ad respondendum, nor ad satisfaciendum, nor ad faciendum 
et recipiendum.—Ibid. Ib. Quere? ; : prey 

But this court having no power to revise the judgment of the circuit courts, by 
writ of error in any case where a party has been convicted of a public offence, can- 
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Writs of ne exeat, and of injunction, may be granted by any judge of the 
supreme court, in cases where they might be granted by the supreme or a 
circuit court ; but no writ of ne exeat shall be granted unless a suit in equity 
be commenced, and satisfactory proof be made to the court or judge grant- 
ing it, that defendant designs quickly to depart from the United States, nor 
shall a writ of injunction be granted to stay proceeding in any court of a 
state; nor shall such writ be granted in any case, without reasonable pre- 
vious notice to the adverse party, or his attorney, of the time and place of 
moving for the same.(1)* 


Sxrorton III. 


Appellate Jurisdiction of the Supreme Court: 


In what cases 546 On reversal judgment to be render- 

By writ of error to U.S. courts 547 ed by supreme court—exception 551 

Reversal on such writ prohibited in By writ of error to state courts 552 
certain cases 548 By appeal from circuit courts on 

Time when such writ may be final judgment 553 
brought 549 —when opinions of judges are op- 

Security on writ of error 550 posed 554 


Arr. 546. The supreme court shall have appellate jurisdiction from the 
circuit courts and courts of the several states, in cases especially provided 
for.(2)t 

547. Final judgments and decrees in civil actions other than cases of 
equity, of admiralty and maritime jurisdiction and prize and no prize ina 
circuit court, brought there by original process, or removed there by appeal 
from a district court, where the matter in dispute exceeds the value of two 
thousand dollars exclusive of costs, may be re-examined and reversed or 
affirmed in the supreme court upon writ of error: The citation in such case 


(1) Act 2d March, 1798, sec. 5. (2) Act 24th September, 1789, sec. 13. 





not grant a habeas corpus where a party has been committed for a contempt ad- 
judged by a court of competent jurisdiction. —Exparte Kearny, 7 Wheat. 38. 

If upon the return of the habeas corpus the commitment appear to be irregular, 
it is unimportant, as the supreme court will proceed to do what the court below 
ought to have done.—-Exparte Bollman and Swartwout, 3 Cranch, 114. 

On habeas corpus for a prisoner a certiorari may issue from the supreme court to 
the clerk of the circuit court to certify the record by which the cause of commit- 
ment may be examined, and its legality investigated.—Exparte Burford, 3 Cranch, 
448, 

'* The supreme court has power to bail one committed for trial on a criminal 
charge by a district judge.—United States v. Hamilton, 3 Dall. 18. 

7 The supreme court has appellate jurisdiction both as to law and fact, in all cases 
mentioned in the third article of the constitution, other than those in which their 
jurisdiction is exclusive, or original, with such exceptions, and under such regula- 
tions as congress shall make.—Wilson v. Mason, 1 Cranch, 91. 

Hence it has appellate jurisdiction in all cases where original jurisdiction is given 
to the inferior courts with such exceptions and under such regulations only as con- 
gress may make.—Durosseau v. United States, 6 Cranch, 307. 

Its original jurisdiction is founded on the character of the parties, to a suit, its 
appellate jurisdiction on the character of the case. Hence ina case arising under 
the laws of the United States brought ina state court, to which a state is a party, a 
writ of error will lie+-Cohens v. Virginia, 6 Wheat. 392. 

The supreme court has appellate jurisdiction only in cases where it is given by 
the acts of congress. The constitution and law, must concur in order to vest it.— 
United States vy. Moore, 3 Cranch, 170. Durosseau v. United States, 6 Cr, 212. 
Wilson y. Mason, 1 Cr, 91. Wiscart v. Dauchy, 3 Dall. 237. 
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being signed by a judge of such circuit court, or justice of the supreme court, 
the adverse party having at least thirty days’ notice.(1)* 


Writs of error shall lie to the supreme court from all judgments of a 
circnit court, in cases brought there by writs of error from the district court, 
in like manner and under the same regulations, limitations, and restrictions, 
as are now provided by law for writs of error to judgments rendered upon 


suits originally brought into the circuit court.(2) 


548. There shall be no reversal on such writ of error for error in ruling 
any plea in abatement, other than a plea to the jurisdiction of the court or 
such plea to a petition or bill in equity as in the nature of a demurrer, or for 
any error in fact.(3) 


497. Writs of error shall not be brought but within five years after ren- 
dering or passing the judgment or decree complained of, or in case the per- 
son entitled to such writ of error be an infant, feme covert, non compos 
mentis, or imprisoned, then within five years as aforesaid exclusive of the 
time of such disability.(4) 


550. Every justice or judge signing a citation or any such writ of error, 
shall take good and sufficient security that the plaintiff in error shall proses 
cute his writ with effect and answer all damages and costs if he fail to make 
his plea good. But such security on any writ of error which shall not be a 
supersedeas and stay of execution shall be only to such an amount as, in the 
opinion of the justice or judge taking the same shall be sufficient to answer 
all such costs as upon an affirmance of the judgment, or decree may be ad- 
judged to respondent in error.(5)+ 


(1) Act 24th September, 1789, sec. (4) Ibid. 

22.—Act 3d March, 1803. (5) Act 24th September, 1789, sec. 22. 
(2) Act 4th July, 1840, sec..3. —Act December 12th, 1794, sec. 1, 2. 
(3) Act 24th September, 1789, sec, 22. 





And a compact between the legislatures of two states since the adoption of the 
constitution, in relation to titles to land and the mode in which the courts should 
determine them, cannot deprive the supreme court of such jurisdiction.— Wilson 
vy. Mason, 1 Cr. 92. 

If a suit be pending in a circuit court, the supreme court will not entertain a case 
stated by the counsel; nor will it take cognizance of a cause not regularly brought 
before it—Dewhurst vy. Coulthard, 3 Dall. 409, Lanusse v. Barker, 3 Wheat. 101. 
United States v. Tenbrock, 2 Wheat. 248. 

The judge who has tried a cause in a circuit court, is not excused from: sitting 
in the supreme court, when such cause is brought before that court on appeal or 
writ of error.—Shirras v. Craig, 7 Cranch, 42. 

Congress has not given to the supreme court, appellate jurisdiction, by writ of 
error from courts of the United States in criminal cases. The supreme court exer- 
cises such appellate power only in cases in which the opinions of the judges of the 
circuit court are opposed.—United States y. More, 3 Cranch,.159. United States 
y. la Vengeance, 3 Dall, 301, 

The appellate jurisdiction given to the supreme court by the constitution, (art. 
3, sec. 2,) being with such exceptions and under such regulations as congress shall 
make; if congress has provided no rule, the court cannot exercise appellate juris- 
diction; if the rule is provided, it cannot be departed from.—Grayson v. Virginia, 
3 Dall. 320. 

* It is the settled doctrine of the supreme court that a writ of error does not lie 
from the circuit court, on a refusal of a motion to quash an execution: such refusal 
not being a final judgment under the 22d section of the judiciary act of 1789.— 
Evans y. Gee, 14 Pet. R. 1. Boyle v. Zacharie & Turner, 6 Pet. 648. \ 

+ And the like limitation is applied to the bills of review.-~Thomas v. Harvie, 10 
Wheat, 146. 

+ The supreme court, in the exercise of its ordinary appellate jurisdiction, can: 
take cognizance of no cause until a final judgment or decree shall have been made’ 
in the inferior court. Though the merits of the cause may haye been substantially 
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551. The supreme court, on the reversal therein, of a judgment or de- 
cree, shall render such judgment as the court below should have rendered, 
except where the reversal is in favour of the plaintiff or petitioner, in the 





decided, while any thing, though merely formal, remains to be done, this court 
cannot pass upon the subject.—Life and Fire Insurance Company of New York v. 
Adams, 9 Peters, 574. 

A writ of error lies to the circuit court of the district of Columbia to remove a 
judgment, awarding a peremptory mandamus to admit the defendant in error to 
office, where the matter in dispute is of sufficient value——Col. Ins. Co. vy. Wheel- 
right, 7 Wheat. 534. ae 

It lies on a bill of exceptions to instructions by the court below, determining on 
a challenge of a juror for cause. —Mima y. Hepburn, 7 Cr, 290; and to a refusal by 
the court below to rule the party to grant oyer of letters testamentary.— Wilson v. 
Codmans, 3 Cr. 193. 

It is error in the court below to entertain a cause, though by consent of parties, 
of which they have not jurisdiction; and the plaintiff in error may assign for error, 
the want of jurisdiction in the court below, to which, as plaintiff, he had chosen to 
resort.—Capron v. Van Noorden, 2 Cr. 126, 

A writ of error, accompanied by citation, may issue for the removal of judgments 
in favour of the United States, into a superior court; though no suit can be com- 
menced or prosecuted against them; the acts of congress not authorizing such suit. 
Cohens v. Virginia, 6 Wheat. 411, 412. 

If a bill of exceptions state generally, that the court below instructed the jury 
that the several matters and things allowed and proved, were not sufficient to bar 
the plaintiff, nor constituted any defence, yet, a writ of error thereon will be sus- 
tained, and the court will look through the record to ascertain whether the instruc- 
tions should be different.—Otis vy. Walter, 2 Wheat. 22. Sergt. Con. L. 36. 

If there be a general verdict, subject to the opinion of the court, on a statement 
of facts which appear on the record, the supreme court will consider the facts, and 
‘decide according to the law arising upon them.—Faw v. Roberdeau’s Ex. 3 Cr. 174. 
Tucker v. Oxley, 5 Cr. 34. Brent v. Chapman, 5 Cr. 358. If the verdict be 
subject to the opinion of the court on points reserved, and judgment be entered 
accordingly, and there be no statement of facts or points reserved upon the record, 
the judgment will be reversed, and a venire facias de novo awarded. The facts 
should appear so that the judgment may be reversed or affirmed on its merits.— 
Smith v. Delaware Ins. Co. 7 Cranch, 434. 

A writ of error does not lie to reverse the judgment of a circuit court in a civil 
action, carried to the circuit court from a district court by a writ of error:—United 
States v. Goodwin, 7 Cr. 108. United States v. Gordon, ibid. 287. United States vy. 
Ten Brock, 2 Wheat. 248: nor upon an interlocutory judgment:—4 Dall. 22. 7 Cr. 
597. 3 Dall. 401: nor to the decision of a matter within the discretion of the court 
below.—Young v. Clark, 7 Cr. 569. United States v. Evans, 5 Cranch, 280. Welsh 
v. Mandeville. Evans y. Philips, 4 Wheat. 73. Woods v. Young, 4 Cr. 237. Ma- 
rine Ins. Co, v. Hodgson, 6 Cr. 217, 5 Cr. 187. Henderson vy. Moore, 5 Cr. 11. 
ane Gratz, 4 Wheat. 213. Moss y. Biddle, 5 Cr. 358. Mandeville v. Wilson, 
Den li7. 

No writ of error lies to a district court, having the original jurisdiction of a cir- 
cuit court, if the act establishing such district court direct that a writ of error shall 
lie from its decision to a particular circuit court.—United States v. Weeks, 5 Cr. 1. 
United States v. Moore, 3 Cr. 159. United States vy. La Vengeance, 3 Dall. 297,— 
nor does a writ of error lie to the circuit court of the United States, or of the dis- 
trict of Columbia in criminal cases—ibid. nor from the general court of the north- 
western territory for the United States.—Clarke v. Bazadone, 1 Cr. 212. 

As a writ of error or appeal does not lie where the matter in dispute is of the 
value of two thousand dollars or less, the value of the thing demanded in the court 
below, determines the legality of the writ of error, or appeal in relation to the 
value.—Wilson y. Daniel, 3 Dall. 401. Where this value does not conclusively ap- 
pear by the record, it may be ascertained by affidavit, notice being given to the 
opposite party; the affidavit rule is mutual:—Williamson ¥. Kincaid, 4 Dall. 20. 
United States v. Brig Union, 4 Cr. 216. Rule of court, Aug, 15th, 1800. Course 
v. Stead, 4 Dall. 22 Rush v. Parker, 5 Cr. 287: by the examination of a witness 
viva voce—United States v. Brig Union, 4 Cr. 216: by appraisement of sworn ap- 
praisers, especially if the property be delivered to the claimant below, on security 
given to the appraised value, Ibid. In actions for damages, the value is determined 
by the judgment of the court below, if that be for the defendant; if that be for the 
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original suit, and the damages to be assessed or matter to be decreed, are un- 
certain, in which case they shall remand the cause for a final decision. And 
the supreme court shall not issue execution in causes that are removed before 
them by writs of error, but shall send a special mandate to the circuit court 
to award execution thereon.(1)* 


552. A final judgment or decree in any suit, in the highest court of law 
or equity in a state in which a decision in the suit could be had, where is 
drawn in question the validity of a treaty or statute of, or an authority exer- 
cised under, the United States, and the decision is against their validity ; or 
where is drawn in question the validity of a statute of, or an authority exer- 
cised under any state, on the ground of their being repugnant to the consti- 
tution, treaties, or laws, of the United States, and the decision is in favour of 
such their validity, or where is drawn in question the construction of any 
clause in the constitution, or of a treaty, or statute of, or commission held 
under, the United States, and the decision is against the title, right, privilege, 
or exemption, especially set up or claimed by either party, under such clause 
of the constitution, treaty, statute, or commission, may be re-examined and 
reversed or affirmed in the supreme court of the United States, upon a writ 
of error, the citation being signed, by the chief justice, or judge or chancel- 
lor, of the court, rendering or passing the judgment or decree complained of 
or by a justice of the supreme court of the United States, in the same man- 
ner and under the same regulations, and the writ shall have the same effect, 
as if the judgment or decree complained of had been rendered or passed in 
a circuit court, and the proceeding upon the reversal shall also be the same, 
except that the supreme court, instead of remanding the cause for a final de- 
cision, as before provided, may, at their discretion, if the cause shall have 
been once remanded before, proceed to a final decision of the same, and 
award execution. But no other error shall be assigned or regarded as a 
ground of reversal, in any such case than such as appears on the face of the 
record, and immediately respects the before-mentioned questions of validity 


(1) Act 24th September, 1789, sec. 24.—See United States y. Sawyer, 1 Gall. 86. 


iS by the amount claimed in the declaration—Cooke v. Woodrow, 5 Cr. 13. 
ilson y. Daniel, 3 Dall. 401. And in case of a bond, the sum due upon the con- 
dition, and not the penalty, is the measure of yalue-—United States y. M‘Dowel, 4 
Cranch, 316. 

If the plaintiff below claim more than two thousand dollars, but obtain judgment 
for less, and he bring a writ of error, the supreme court has jurisdiction, the sum 
originally claimed being still that in dispute: but if the writ of error be brought by 
the defendant below, the judgment of the court can only affirm that of the circuit 
court, and consequently the sum in dispute is that of the judgment and does not 
give the supreme court jurisdiction of the case——Gordon y. Ogden, 3 Pet. 33. 
Smith v. Honey, 5 Pet. 469. 

After deciding upon evidence, that the value in dispute is not sufficient to sus- 
tain the appeal, the court will not continue the cause, that the appellant may pro- 
cure affidavits to show the value.—United States v. Brig Union, 4 Cr. 216. 

* After a cause has been sent back by mandate, it is too late to question the ju- 
risdiction of the circuit court.—Skillens’ Exor. vy. Mayo Exors. 6 Cr. 267. 

The mandate of the supreme court to the circuit court must be its guide in 
executing the judgment or decree on which it issued. The mandate is the judg- 
ment of the supreme court, transmitted to the circuit court, and where the direc- 
tion contained in it is precise and unambiguous, it is the duty of the circuit court 
to carry it into execution, and not to look elsewhere for authority to change its mean- 
ing. But when the circuit court are referred to testimony to ascertain the amount 
to be derived and are authorized to take more evidence on the point, it may some- 
times happen that there will be some uncertainty and ambiguity in the mandate; 
and in such case, the court below have unquestionably the right to resort to the 
opinion of the supreme court, delivered at the time of the decree, in order to assist 
them in expounding it —West & al. vy. Brashear, 14 Pet, 51. 
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or construction of the constitution, treaties, statutes, commissions, or authori- 
ties, in dispute.(1)* 


(1) Act 24th September, 1789, sec. 25. 


pepe 


" * The twenty-fifth section of the judicial act is limited by the constitution, and 
must be construed so as to be confined within these limits. But to construe this 
section, so that a case can arise under the constitution or a treaty, only, when the 
right is created by the constitution or treaty, would defeat the obvious purpose of 
the constitution, as well as the act of congress. The language of both instruments 
extends the jurisdiction of this court to rights protected by the constitution, trea- 
ties, or laws of the United States, from whatever source these rights may spring. 
—City of New Orleans v. Armas and Cuculler, 9 Peters, 225, . 

The words final judgment in this section must be understood as applying to all 
judgments and decrees which determine the particular cause; and it is not required 
that such judgments shall finally decide upon the rights which are litigated, that the 
same shall be within the purview of the section.—Weston et al. y. The City Council 
of Charleston, 2 Pet. 449. ‘ : 

For the jurisdiction of the supreme court over cases which draw in question the 
validity of treaties with Indians, the construction of such treaties, and the validity 
of a state statute on the ground of repugnancy to the constitution, treaties, or laws 
of the United States, see Worcester v. Georgia, 6 Pet. 515. 3 

The superior judicature of a state is considéred the highest court of a state in 
which a decision may be had, though the legislature may rehear the cause, if it 
cannot give a new decision —Olney v. Arnold, 3 Dall. 308. A borough court, claim- 
ing exclusive jurisdiction of the case, is regarded in the same character.—Cohens v. 
Virginia, 6 Wheat. 264, 290, 376. Anda writ of error will lie to remove a cause 
from both to the supreme court of the United States. But such judgment of the 
highest court of a state must be final_—Houston v. Moore, 3 Wheat. 433. 

~The sum, or value of the matter in dispute, is not material in a writ of error toa 
state court—Buel vy. Van Ness, 8 Wheat. 323. 

The writ of error may be directed to any court of the state, in which the record 
and judgment of the highest court of that state may be found. If the highest court 
of a state remit the record and its judgment to the inferior court whence it came, 
before receipt of a writ of error, it cannot execute such writ, having parted with 
the record: the writ must be directed to the court possessing the record.—Gelston v, 
Hoyt, 3 Wheat. 246,—and may be issued by the clerk of a circuit court under the 
seal of that court, in the form prescribed by the act of the 8th of May, 1792, sec~ 
tion 9, and the writ itself need not state, that it is directed to a final judgment of 
the state court, or that the court is the highest court of law or equity of the state. 
—Buel v. Van Ness, 8 Wheat. 313. 

A writ of error lies to the state courts: where on reversal of a former judgment, 
the supreme court directs the state court to carry into effect the judgment of the 
supreme court, and the state court deciines so to do, on the ground that the act of 
congress allowing a writ of error from the supreme court of the United States to 
state courts is unconstitutional—Martin v. Hunters’ lessee, 1 Wheat. 304: where a 
question is raised, whether a confiscation under a state law was complete before 
the treaty of peace with Great Britain.—Smith y. Maryland, 6 Cr. 286, And the 
supreme court is not confined to the inquiry into the construction of the treaty by 
the court below; nor is it requisite to the jurisdiction of the supreme court that the 
state court give any construction to the treaty, it is sufficient that a title be claimed 
under it, and that there is a decision against such title—Martin v. Hunters’ lessee, 
1 Wheat. 304. See 5 Cr. 344,348: where two citizens of the same state claim 
under the same act of congress; the design of the constitution and laws being not 
only to maintain their authority in cases arising under them, but to enable the 
supreme court to render uniform the construction of the laws—Matthew v. Zane, 7 
Wheat. 164, 206. 4 Cr.382. 5 Cr.92. Buel vy. Van Ness, 8 Wheat. 312; and in 
such case, the court is confined to an examination of the title of the party, as de- 
pending on the construction of the act of congress: where a state court issues a 
mandamus to an officer of the United States, though it dismiss the suit upon the 
merits; the supreme court will, on writ of error brought by plaintiff, affirm the 
judgment with costs, on the ground that the state court has not authority to issue 
a mandamus in such cases—M‘Clung y. Silliman, 6 Wheat. 598: where the validity 
of an act of congress, regulating the affairs of the district of Columbia, or a state 
law repugnant to such act is drawn in question, and the decision of the highest 
state court is against the validity of the act, or in favour of the validity of the law 
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_553. From all final judgments or decrees rendered in any circuit court, Or 
district court, acting as a circuit court, in cases of equity, of admiralty and 





—Cohens y. Virginia, 6 Wheat. 164. Williams y. Norris, 12 Wheat. 117: where a 
question is made, whether congress, in passing such act, intended to legislate be- 
yond the district of Columbia, such point involving the question, whether the act, 
if intended so to operate, is warranted by the constitution: Ibid. where judgment 
is rendered in the highest state court against the defendant, on an information 
brought by the attorney for the state, to recover a fine imposed by the state law for 
the use of the state-—6 Wheat. 264, 375. It is no objection to this jurisdiction that 
one of the parties is a state, and the other a citizen of that state—Ibid. Ex parte 
Kearny, 7 Wheat. 38. 

The general provisions of the ordinance of 1787 relative to the north-west terri- 
tory, as to the rights of property, do not give jurisdiction to this court, not coming 
within the 25th section of the judiciary act.—Menard v. Aspasia, 5 Pet. 505. 

If there be various grounds of claim stated in the court below, by bill in equity, 
some of which depend on acts of congress, and such court decide against them all, 
and dismiss the bill, the supreme court, on writ of error, will review only such 
grounds of claim as arise under the acts of congress.—Matthews v. Zane, 7 Wheat. 
164, 206. 

To sustain a writ of error to a state court, it must appear from the record, that 
an act of congress, the constitutionality of a state law, or other matter required by 
law, to give jurisdiction to the supreme court, is applicable to the case.—Martin y. 
Hunters’ lessee, 1 Wheat. 304. Inglee v. Coolidge, 2 Wheat. 363. Miller y. 
Nichols, 4 Wheat. 311. Thompson et al. vy. The Blackbird Creek Marsh Co. 2 
Pet. 245. M‘Bride v. Hoey, 11 Pet. 167. The Ocean Ins. Co. v. Polleys, 13 Pet. 
157. Armstrong et al. v. Treasurer of Athens County, 16 Pet. 281. 

But it is not necessary that the record should state, in terms, that an act of con- 
gress was, in point of fact, drawn in question. It is sufficient, if it appears from 
the record that an act of congress was applicable to the case, and was miscon- 
‘strued; or the decision of the state court was against the privilege or exemption 
specially set up under such statute.—Davis v. Packard et al. 6 Peters, 41. See 4 
Wheat. 311. 3 Peters, 250,301. 4 Pet. 429. Crowell v. Randell, Shoemaker v. 
Randell, 10 Peters, 369. In these last cases, the court have reviewed all the cases 
touching the subject. 

Yo give the supreme court jurisdiction, under the 25th section of the judiciary 
act, in a case brought from the highest court of a state, it must be apparent on the 
record that the supreme court did decide in favour of the validity of the statute of 
a state, the constitutionality of which is brought into question on the writ of error. 
Two things must be apparent on the record: First, that some one of the questions 
stated in the 25th section did arise in the state court; and secondly, that a decision 
was actually made therein by the said court, in the manner required by the section. 
McKinney et al. v. Carroll, 12 Pet. 67. 

The supreme court has not jurisdiction of a case brought by writ of error from 
the supreme court of Mississippi, under the 25th section of the judiciary act, where 
the question was whether the appellee was a slave. The provisions of the treaty 
by which Louisiana was ceded to the United States, and in which was a guarantee 
of the property of persons residing at the time of the cession within the territory 
of Louisiana, may be enforced in the courts of Missouri. The allegation that the 
treaty has been misconstrued by the supreme court of the state, in refusing to sanc- 
tion the claim asserted, will not give the supreme court of the United States juris- 
diction in the case.-—Choteau y. Marguerette, 12 Pet. 507. 

In the case of Crowell y. Randall, 10 Pet. 368, the court revised all the cases on 
jurisdiction under the 25th section of the judiciary act, and laid down the law as 
they wished it to be universally understood. Ibid. 

An original decree was made in the circuit court of Rhode Island, at June 
term, 1834, and an appeal was taken to January term, 1835, of the supreme court, 
which was dismissed at January term, 1837, at the instance of the appellees, with- 
out examination or decision on the merits of the cause. At the November term of 
the circuit court, the defendants were allowed a second appeal, which had not yet 
been entered on the docket of the supreme court. The circuit court afterwards 
ordered the execution of the decree of 1834, and the defendant appealed to the 
supreme court from this decree. Held, that this appeal from the decree of the cir- 
cuit court, ordering the execution of the original decree, is not a supersedeas to 
further proceedings in the circuit court to execute the original decree: and that 
the circuit court is at liberty to use its discretion to proceed to execute the original 
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‘maritime jurisdiction, and of prize or no prize, an appeal, where the matter 
in dispute, exclusive of costs, shall exceed the sum or value of two thousand 
dollars, is allowed to the supreme court; and upon such appeal, a transcript 
of the libel, bill, answer, depositions, and other proceedings in the cause, is 
transmitted to the supreme court; and no new evidence is received in such 
court, on the hearing of such appeal, except in admiralty and prize causes, 
and such appeals are subject to the same rules, regulations, and restrictions, 
as are prescribed in law in case of writs of error.(1)* 


(1) Act 3d March, 1803, sec. 2. Oliver vy. Alexander, 6 Pet. 143. 





decree. Held also, that the decree of execution is not a final decree in the con- 
templation of the act of congress, from which an appeal lies.—Carr et al. v. Hoxie, 
13 Pet. 461. 3 { 
_No writ of error lies from the judgment of a state court, if the decision be in 
favour of the privilege set up under an act of congress.—Gordon y. Caldcleugh, 3 
Cr. 278. Fulton et al. vy. McAffee, 16 Pet. 149. : 

When a writ of error is brought from a state court of appeals, to revise its deci- 
sion reversing the judgment of an inferior state court, and the supreme court reverse 
the decision of the state court of appeals, the latter becomes a nullity, and the 
supreme court will direct its mandate to the inferior state court.—Clerke y. Har- 
wood, 3 Dall. 342. 

The appellate jurisdiction may be exercised by a writ of error, issued by a clerk 
of a circuit court, and it is not requisite that such writ should state that it is direct- 
ed to a final judgment of the state court, or that the court is the highest court of 
law or equity of the state——8 Wheat. 312, 320. 

The supreme:court has no authority, on a writ of error from a state court, to de- 
clare a state law void on account of its collision with a state constitution; it not 
being a case embraced in the judiciary act, which gives the power of a writ of 
Aig to the highest judicial tribunal of the state——Jackson vy, Lamphire, 3 Peters, 

In cases intended for argument in the supreme court, the court require to be 
furnished with a statement of the material points of the case from the counsel on 
each side of the cause.—Rule of court, Feb. T. 1795. 

Ifa cause have been remanded from the supreme to a state court, and the latter 
decline or refuse to carry into effect the mandate of the supreme court, that court 
will proceed to a final decision of the cause, and itself award execution thereon. 
—Martin v. Hunters’ lessee, 1 Wheat. 353. 

The judges of the state court, to which an application is made for the removal of 
@ cause into a court of the United States, must exercise a legal discretion as to the 
right claimed to remove the cause. The defendant being entitled to a right to have 
the cause removed, under the law of the United States, on the facts of the case, the 
judge of the state court has no discretion to withhold that right.—Gordon v. Longest, 
16 Pet. 97. ; 

Under the 25th section of the judiciary act of 1789, three things are necessary 
to give the supreme court jurisdiction of a case brought up, by writ of error or ap- 
peal: 1. The validity of a statute of the United States, or of an authority exercised 
under a statute, must be drawn in question. 2. It must be drawn in question on 
the ground that it is repugnant to the constitution, treaties, or laws of the United 
States, 3. The decision of the state court must be in favour of its validity —Com- 
monwealth Bank of Kentucky v. Griffiths et al. 14 Pet. 56. 

It is not sufficient to give the supreme court jurisdiction in the case of a writ of 
error to the supreme court ofa state, that the question as to the construction of an 
act of congress might have been raised and might have been decided, and was in- 
volyed in the case, It must appear either in direct terms or by necessary intend. 
ment, that it was in fact brought to the notice of the court and decided by it.— 
Coons et al. v. Gallagher, 15 Pet. 18. 


* Under the judiciary acts of September 24th; 1789, and March 3d, 1803, admi- 
ralty, maritime, or equity causes cannot be carried from the circuit to the supreme 
court by writ of error; but the proper mode of removing them is by appeal— 
The San Pedro, 2 Wheat. 132. 

In the removal of such cases by appeals, the rules, regulations, and restrictions, 
contained in the twenty-second and twenty-third sections of the judiciary law, 1789, 
respecting the time within which a writ of error shall be brought—in what in- 
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554. When any question occurs before a circuit court, upon which the 
Opinions of the judges are opposed, the point upon which the disagreement 





stances it shall operate as a supersedeas—the citation to the adverse party—the se- 
curity to be given by the plaintiff in error, for prosecuting his suit, and the restric- 
tions upon the appellate court as to reversal, are applicable, and are to be substan- 
tially observed, except that when the appeal is prayed at the same term at which 
the sentence is pronounced, a citation is not necessary.—The San Pedro, 2 Wheat. 
132, Reilly v. Lamar, 2 Cr. 349. 

An appeal prayed for and allowed within five years is valid, though the security 
be not given until after the lapse of five years. The mode of taking the security, 
and the time for perfecting it, are within the discretion of the court below, and the 
supreme court will not interfere with the exercise of that discretion—The Dos 
Hemanos, 10 Wheat. 306. 

The writ of error submits the law only to the revision of the superior court; 
but an appeal brings before it the facts and the law. The court, on appeal, may 
correct, not only wrong conclusions of law from the facts, but erroneous deductions 
of fact from the evidence.—The San Pedro, 2 Wheat. 132, U. States y. Wonson, 
1 Gall. 5. Yeaton v. U. States, 5 Cranch, 281. For this purpose, all the testimony 
adduced before the court below, must be laid before the supreme court; and if 
there have been parol evidence on the trial before the inferior court, affecting the 
decree, which does not appear upon the record, the decree must be reversed and 
the cause remanded. The parties may waive testimony by consent, but if such con- 
sent do not appear it cannot be presumed,—Conn. y. Penn. 5 Wheat. 454. 10 
Wheat. 502. 

The appellate jurisdiction of the supreme court extends to an admiralty or mari- 
time cause in the circuit court, brought there by appeal from the district court. 
—United States y. Goodwin, 7. Cr. 108. Westcart vy. Dauchy, 3 Dall. 321. But to 
sustain the appeal, the decree in such case must be final—yYoung v. Grundy, 6 
Cr. 51. Gibbons v. Ogden, 6 Wheat. 448. Ray v. Law, 3 Cr. 179, 4 Dal. 22. But 
the appellate jurisdiction of this court does not extend to the decisions of the cir- 
cuit courts in criminal cases.—United States v. More, 3 Cr. 159. Ex parte Kearny, 
7 Wheat. 36. 

Though a decree of an inferior court be final, as it regards such court, it is not 
definitive as to the subject matter, while an appeal exists. Hence, if between the 
decree of the inferior and the decision of the appellative court, a law intervenes, 
changing the rule, such law must be obeyed, (United States y. schr. Peggy, 1 
Cr. 103. Yeaton v. United States, 5 Cr. 280) even though the proceeds of the 
subject in controversy be paid to the appellee before such change of the law.— 
Schr. Rachel v. U. States, 6 Cr. 329. 

In admiralty cases, an appeal suspends the sentence altogether; it is not res adju- 
dictata till the final sentence of the appellate court. It is lawful to allege what was 
not before alleged, and to prove what was not before proved.—Yeaton y. U. States, 
5 Cr, 280. Penhallow y. Doanes’s administrators, 3 Dall. 54. i 

If a mandate be issued by the supreme court, on reversing the decree of an in- 
ferior court, and that court do not correctly execute such mandate, an appeal lies: 
(Martin v. Hunters’ lessee, 1 Wheat. 354. Himely y. Rose, 3 Cr. 313) but on 
such appeal the court will regard nothing which is not subsequent to their man- 
date, (Martin v. Hunters’ lessee, 1 Wheat. 354. Himely v. Rose, 4 Cr. 313) nor 
will they inquire into the merits of the original decree; (Browder vy. M’Arthur, 7 
Wheat. 58) nor, on motion, open such decree.—Himely v. Rose, 5 Cr. 313. But 
the original proceedings are always before the court, so far as is necessary to deter- 
mine any new points in controversy between the parties, which are not terminated 
by the original decree-——M‘Donough y. The Mary Ford, 3 Dall.198. 

The court, on appeal, does not notice the interest in the cause of parties who are 
not appellants—The Santa Maria, 10 Wheat. 431. : 

In an equity cause, pending an appeal, the circuit court may invest in the stocks 
property sold by their order. And on an appeal in an admiralty case, the property 
litigated, or its proceeds, do not follow the cause into the supreme court, but in 
such case the circuit court may dispose thereof, though it be there on appeal from 
the district court—Spring v. South Carolina Insurance Company, 6 Wheat. 519. 
The Collector, 6 Wheat. 203. The Grotius, 4 Gall. 503, Jennings v. Carson, 4 
Cr. 2. 

This court adopts the customs and usages of courts of admiralty and equity, con- 
stituted on like principles, with discretionary power it adapts them to the peculiar 
circumstances of the country, subject to the control of congress,—Grayson Y. Vir- 
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‘happens, may, during the same term, upon the request of either party, or 
their counsel, be stated under the direction of the judges, and certified under 
the seal of the court, to the supreme court, at their next session to be held 
thereafter; and shall, by the said court, be finally decided. And the deci- 
sion of the supreme court, and their order in the premises, shall be remitted 





ginia, 3 Dall. 320. In prize causes especially, the allegations, the proofs, and the 
proceedings, are in general modelled upon the civil law, with such additions and 
alterations as the practice of nations, and the rights of belligerents and neutrals, 
unavoidably impose, The court of prize is emphatically a court of the law of na- 
tions, and does not take its character or rules from the mere municipal regulations 
of any country.—The schr. Adeline, 9 Cr, 244, 

On appeal, it is the practice of the supreme court to hear the cause, first on the 
evidence transmitted from the circuit court, and to decide on that whether further 
proof will be allowed. If such proof be admissible, an, order is made.—The Lon- 
don Packet, 2 Wheat. 372, Brig James Wells vy. United States, 7 Cr. 22. 
~ In all cases where further proof is ordered by the court, the depositions which 
shall be taken, shall be by a commission issued from this court, or from any circuit 
court of the United States.—Rule of court, Feb. 1816. Hawthorn y. U. States, 
7 Cr. 107. 

In all cases of admiralty and maritime jurisdiction, where new evidence shall be 

admissible in this court, the evidence by testimony of witnesses shall be taken un- 
der a commission issued from this court, or from any circuit court of the United 
States, under the direction of any judge thereof: and no such commission shall 
issue but upon interrogatories to be filed by the party applying for the commission, 
and notice to the opposite party, or his agent or attorney, accompanied with a copy 
of the interrogatories so filed, to file cross interrogatories within twenty days from 
the service of such notice. But no party shall be prevented from giving testimony 
in open court, in cases where by law it is admissible.-—Rule of court, Feb. 1817. 
- New evidence is admissible in instance or revenue causes, which are pending in 
this court on appeal, as well as in prize causes: and a commission may be obtained 
for that purpose.—Brig James Wells, 7 Cr. 22. The Clarissa Claiborne, ibid. 107. 
The Argo, 2 Wheat. 298. Note. If the court below deny an order for further 
proof, when it ought to be granted, or allow it improperly, and the objection be 
taken by the party, and appear upon the record, this court, on appeal, may admi- 
nister the proper relief. But, if such proof appear on the record, without order or 
objection, it will be presumed to have been done by consent, and the irregularity 
is waived.—The Pizarro, 2 Wheat. 227. And time for further proof will be ex- 
tended to captors as well as claimants.—The Grotius, 8 Cr. 356, 9 ibid. 368. 

An affidavit taken in the court below, under an order for further proof not ar- 
riving till after condemnation being attached to the record, may be read in evidence 
in the supreme court on appeal.—The London Packet, 2 Wheat. 372. 

Whenever it shall be necessary or proper, in the opinion of the presiding judge, 
in any circuit court or district court, exercising circuit court jurisdiction, that ori- 
ginal papers of any kind should be inspected in the supreme court upon appeal, 
such presiding judge may make such order for the safe keeping, transporting, and 
return of such original papers as to him may seem proper, and this court will re- 
ceive and consider such original papers in connexion with the transcript of the 
proceedings.—Rule of supreme court, Feb. 1817, 2 Wheat. 7. 

Where merits clearly appear upon the record, the supreme court in admiralty 
proceeding, do not dismiss the libel for irregularity in stating the ground of the 
proceeding, but allow the party to assert his rights by a new allegation; and for 
this purpose will remand the cause to the circuit court with directions to allow an 
amendment.—The schr. Adeline, 9 Cr. 244. The Caroline, 7 Cr. 496. The Ed- 
ward, 1 Wheat. 261. The Divina Pastora, 4 Wheat. 52, 

The supreme court in prize causes, haying only an appellate jurisdiction, a claim 
cannot be interposed there after appeal. But, if the court below has proceeded 
to adjudication before the lapse of a year and a day, this court will remand the 
cause, with directions to the court below, to allow a claim to be filed, and the libel 
to be amended.—The Harrison, 1 Wheat. 298. The Society, 9 Cranch, 209. See 
Montgomery v. Hernandez{& al. 12 Wheat. 120, Winn’s heirs y. Jackson & al. 
12 Wheat. 135. 

The supreme court has appellate jurisdiction from the decisions of the district 
courts, having circuit court jurisdiction, even in causes properly cognizable by the 
district courts of the United States,—Durousseau y. United States, 6 Cr. 307. 
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to the circuit court, and be there entered of record, and shall have effect ac- 
cording to the nature of such judgment and order ; but nothing herein con- 
tained shall prevent the cause from proceeding, if, ini the opinion of the court, 
farther proceedings may be had without prejudice to the merits ; and impri- 
sonment is not allowed, nor punishment in any case inflicted, where the 
Judges of the said court are divided in opinion upon the question touching 
such imprisonment or punishment.(1)* 


(1) Act 29th April, 1802, sec. 6. See act 2d March, 1793. 





* In a case brought before the judges of the supreme court, by reason of the 
difference of opinion of the judges of the circuit court, the question only on which 
the judges were opposed will be considered: but the parties may bring a writ of 
error on the final judgment below.—Ogle v. Lee, 2 Cr. 33. 

The supreme court has no jurisdiction of a cause originally brought in the dis- 
trict court, and removed by a writ of error to the circuit court, though there be an 
alleged difference of opinion between the judges of the circuit court, since the 
district judge cannot sit in the circuit court on a writ of error from his own deci- 
sion.—U. States v. Lancaster, 5 Wheat. 434, 

The supreme court cannot entertain jurisdiction of a question on which the opin- 
ions of the judges of the circuit court were opposed where the division of opinion 
arises upon a proceeding subsequent to the decision of the cause in that court.— 
Devereux y. Man, 12 Wheat. 212. Bank U. States v. Green & al. 6 Pet. 26. 

After the whole case had been laid before the circuit court, by the United States, 
the counsel for the prisoner moved the court to instruct the jury, that the evidence 
did not conduce to prove the offence charged under the acts of congress, which was 
opposed by the United States, and on this question the judges were divided and 
their opinions opposed. The question and disagreement were stated, and ordered 
to be certified to the supreme court. 

The language of the sixth section of the act of 1802, (article 502,) shows conclu- 
sively that congress intended to provide for a division of opinion on single points 
which frequently occur upon the trial of a cause; not to enable a circuit court to 
transfer an entire cause into the supreme court before a final judgment. A con- 
struction, authorizing such transfer, would counteract the policy which forbids 
writs of error or appeals, until the judgment or decree be final.—U. States v. Bai- 
ley, 9 Peters, 267. Harris v. Elliot, 10 Peters, 25. Adams vy. Jones, 12 Peters, 207. 
U. S. v. Turk & al. ibid. 238. 

The questions which may be certified are those which may arise on the trial of 
the case, and are such as may be presented upon the final hearing of a cause or 
pleas to the jurisdiction of the court—Davis v. Braden, 10 Peters, 287. 

A question whether a plaintiff in ejectment shall be permitted to enlarge the 
term in the demise in an action of ejectment, is one within the discretion of the 
court, to which the motion for the purpose is submitted; and cannot be certified to 
the supreme court, if the judges of the circuit court are divided in opinion on 
the motion, under the provisions of the act of congress, 29th April, 1802.—Smith 
yv. Vaughan & al. 10 Pet. 367. See Packer v. Nixon, ibid. 408. 

Where the point on which the judges of the circuit court divided in opinion was 
not certified, but was to be ascertained from the whole of the record, the court re- 
fused jurisdiction of the case.—Wolf v. Usher, 3 Peters, 269. 

The supreme court may issue writs of prohibition to a district court, when pro- 
ceeding as a court of admiralty and maritime jurisdiction, to stay proceedings be- 
fore sentence, when that court exercises a jurisdiction not granted by the law of 
nations, or constitution or laws of the United States: (U. States v. Peters, 8 Dall. 
121) and such proceeding in prohibition, or other similar writ, is appellative in its 
nature.—Cohens v. Virginia, 6 Wheat. 597. 

The supreme court cannot remove a cause from a circuit court by certiorari, on 
the allegation that the circuit court has no jurisdiction of the case, but that the ju- 
risdiction over it belongs to the supreme court: nor does certiorari lie in such case 
to change the venue and grant an impartial trial—Fowler v. Lindsey, 3 Dall. 411. 

A certiorari issues on an allegation of diminution, or where that will not answer, 
the court directs a special certiorari to be framed, suited to the case——Barton y. 


Petit, 7 Cr. 288. 
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Fifth circuit 563 Adjournment of, in case of epidemic 
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ae : 


Arr. 555. The circuit courts of the United States shall be composed of a 
justice of the supreme court, and of the district judge of the district in which 
the circuit court is held.(1) In cases where special circumstances may, In 
the opinion of the supreme court, render it necessary, such court may assign 
two of its members to attend a circuit court.(2) And where one judge of 
the supreme court attends a circuit court, and the district judge may be ab- 
sent, or have been counsel, or is interested in any cause pending, the circuit 
court may consist of such judge of the supreme court alone.(3) No district 
judge shall vote in any case of appeal or error from his own decision, but 
may assign the reason of his decision.(4)* 


556. On every appointment of a chief justice or associate justice, an allot- 
ment is made of the circuits, among the justices, and is entered of record. 
If no such allotment be made by the justices next succeeding such appoint- 
ment, and also after the appointment of any judge, and before any other 
allotment shall have been made, the president may make such allotment as 
he shall deem proper—which allotment, in either case, shall be binding until 
another allotment is made.(5)T 


557. The circuit court may be adjourned from day to day, by any one of 


(1) Act 24th Sept.1789, sec.4.—Act  4,—Pollard v. Dwight, 4 Cr. 428. 

2d March, 1793, sec. 1. (4) Act 24th Sept. 1789, sec. 4. 
(2) Act 2d March, 17993, sec. 1. (5) Act 29th April, 1802, sec. 5.—See 
(3) Ibid.—Act 29th April, 1802, sec. Act 13th April, 1792, sec. 3. 





* When the district judge does not judicially sit in a cause in the circuit court, 
he is considered as absent, in contemplation of law.—Bingham y. Cabot, 3 Dall. 19. 
: If a vacancy occur by the death of the justice of the supreme court, to whom any 
circuit was allotted, the district judge may discharge the official duties, except that 
he cannot sit upon a writ of error from a decision in the district court—35 Wheat. 
454. Pollard vy. Dwight, 4 Cr. 428, United States v. Lancaster, 5 Wheat. 434. 
The district judge may alone hold a circuit court, although there be no judge of 
the supreme court allotted to the circuit.—Pollard v. Dwight, 4 Cranch, 421. 
_ tT It is not requisite for the judges of the supreme court to haye distinct commis. 
sions as circuit court judges—Stuart y. Laid, 1 Cr. 308. 


a 
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its judges, or if none are present, by the marshal of the district, until a quo- 
rum be convened.(1) And if no justice of the supreme court attends within 
four days after the time appointed by law for the commencement of the ses- 
Sion, the court may be adjourned to the next stated term, by the judge of the 
district, or in case of his absence, by the marshal.(2) 


558. There are nine judicial circuits, and in each district of such circuits, 
two courts are annually holden.(3) 


559. The first circuit is composed of the districts of Rhode Island, Massa- 
chusetts, New Hampshire, and Maine.(4) The sessions of the court are 
annually holden, in the district of New Hampshire, at Portsmouth, on the 
eighth day of May, and at Exeter, on the eighth day of October.(5) In the 
district of Rhode Island, at Newport, on the fifteenth of June, and at Provi- 
dence, on the fifteenth of November. In the district of Massachusetts, at 
Boston, on the fifteenth of May, and the fifteenth of October;(6) and in the 


district of Maine, at Portland, on the first day of May, and on the first day 
of October.(7) 


560. The second circuit consists of the districts of Vermont, Connecticut, 
and New York; and holds its sessions, annually, in the district of Connecti 
cut, at New Haven, on the fourth Tuesday of April, and at Hartford, on the 
third Tuesday of September. In the southern district of New York, on the 
first Monday of April, and last Monday of November: in the northern dis- 
trict of New York, at Canandaigua, on the second Tuesday of June, and at 
Albany, on the third Tuesday of October. In the district of Vermont, at 
Windsor, on the twenty-first day of May, and at Rutland, on the third day 
of October. 

The original jurisdiction of this court for the southern district of New 
York, is confined to causes arising within such district, and does not extend 
to causes of action arising within the northern district.(8) 

There is held, annually, in the city of New York, two additional sessions 
of the circuit, for the trial of criminal and equity causes, commencing, re- 
spectively, on the last Mondays of February and July; and the court may, 
at discretion, direct special sessions to be held in the said city, for the trial of 
criminal and equity causes; and such additional and special sessions, may 
be held by the district judge alone.(9) 


561. The third circuit is composed of the districts of New Jersey and the 
eastern and western districts of Pennsylvania, and holds its sessions at ‘T’ren- 
ton, on the first of April and October. In the eastern district of Pennsyl- 
vania, at Philadelphia, on the eleventh of April and October; and in the 
western district, at Pittsburg, on the third Monday of May and November, 
and at Williamsport on the third Monday of June and September.(10) 


562. The fourth circuit includes the districts of Delaware, Maryland, and 
Virginia. Its sessions are holden, annually, in the district of Delaware, at 
New Castle, on the Tuesday next following the fourth Monday of May, and 


(1) Act Sept. 24, 1789, sec. 6. 

(2) Act May 19, 1794. 

(3) Act 29th April, 1802, sec. 4.—Act 
24th Feb. 1807, sec. 2.—Act 3d March, 
1837. 

(4) Act 29th April, 1802, sec, 4.—Act 
30th March, 1820. 

(5) Act 26th March, 1812—Act 3d 
March, 1823. 

(6) Act 26th March, 1812—Act 30th 
March, 1820. 

(7) Act 30th March, 1820.—Act 3d 


March, 1823.—Act 15th Feb. 1843. 

(8) Act 29th April, 1802.—Act 2d 
March, 1791.—Act 3d March, 1797.— 
Act 9th April, 1814.—Act 3d April, 1818, 
—Act 13th May, 1826.—Act 10th Feb. 
1832.—Act 3d March, 1837.—Act 3d 
March, 1839.—Act July 7th, 1838. 

(9) Act 29th May, 1830. 

(10) Act 29th April, 1802.—Act 20th 
April, 1818.—Act 15th May, 1820.— 
Act 3d March, 1803.—Act 3d March, 
1837,—Act 3d March, 1843. 
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first Monday of November. 
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at Dover, on the Tuesday next following the third Monday of October. In 
the district of Maryland, at Baltimore, on the first Monday of April, and the 
In Virginia, in the eastern district, at Rich- 
mond, on the first Monday of May, and fourth Monday of November; and 
in the western district, at Lewisburg, on the first Monday of August.(1) 


563. The fifth circuit consists of the districts of Alabama and Louisiana, 
and holds its sessions, in the southern district of Alabama, at Mobile, on the 
second Monday of March, and the fourth Monday of November; and at 
Huntsville, in the northern district of Alabama, on the first Monday of June. 
In the eastern district of Louisiana, at New Orleans, on the first Monday of 
April, and the third Monday of December.(2) 


“564. The sixth circuit consists of North Carolina, South Carolina, and 
Georgia, and holds its sessions, in North Carolina, at Raleigh, on the fourth 
Monday in May and second Monday in December. In South Carolina, at 
Charleston, on the second Tuesday of April, and at Columbia, on the fourth 
Monday of November. In Georgia, at Savannah, on Thursday after the 
first Monday in May, and at Milledgeville, on the first Monday of Novem- 
ber, annually.(3) 

565. The seventh circuit comprehends the districts of Ohio, Indiana, IIli- 
nois, and Michigan, and holds its sessions, in Ohio, at Cincinnati, on the first 
Monday of July, and at Columbus, on the third Monday of December. In 
Indiana, at the seat of government, (Indianopolis,) on the third Mondays of 
May and November. In Illinois, at the seat of government, on the first 
Mondays of June and December. In Michigan, at the seat of government, 
(Detroit,) on the third Monday in June, and the first Monday in November. 

_ The circuit judge is required to attend one circuit court, in each year, in 
the districts of Indiana, Illinois, and Michigan ; and should any question of 
law be raised, in any case, in the absence of the circuit judge, the district 
judge may, at his discretion, adjourn the cause to the succeeding term of the 
circuit court.(4) 

566. The eighth circuit is composed of the districts of Kentucky, East, West, 
and Middle ‘Tennessee, and Missouri; its sessions are holden, in Kentucky, 
at Frankfort, on the first Monday of May and third Monday of November. 
In East Tennessee, at Knoxville, on the third Mondays of April and October ; 
in West Tennessee, at Jackson, on the second Mondays of April and Octo- 
ber; in Middle Tennessee, at Nashville, on the first Monday in March and 
first Monday in September; in Missouri, on the first Monday in April, an- 
nually. 

The spring terms of the circuit courts at Knoxville and Jackson are hol- 
den by the district judge; and should any difficult question of law arise, in 
any cause, he may, at his discretion, adjourn such cause to the succeeding 
term of the court.(5) 

_ It is the duty of the associate justice of the supreme court assigned to the 
eighth circuit, to hold the fall term of the court, at Jackson ; and when he 
does so, he may dispense with attendance at the fall term of the court at 


(1) Act 29th April, 1802.—Act 26th 


May, 1804.—Act 11th Feb. 1830.—Act 
24th March, 1834.—Act 3d March, 1837. 
—Act 16th August, 1842, 
(2) Act 3d March, 1837.—Act 3d 
March, 1839.—Act 16th August, 1842. 
(3) Act 11th August, 1790.—Act 29th 
April, 1892.—Act 3d March, 1825.—Act 


. 4th May, 1826.—Act 21st Jan. 1829.— 


Act 24th Feb, 1829.—Act 25th May, 


1854.—Act 3d March, 1837.—Act 16th 
August, 1842. 

(4) Act 3d March, 1837.—Act 10th 
March, 1838.—Act 3d March, 1839,— 
Act Ist June, 1842. 

(5) Act 3d March, 1837.—Act 7th 
July, 1838,—tbid. 1839.—Act 14th April, 
1842.—Act 18th May, 1842.—Act 3d 
March, 1843.—Act 5th May, 1830,—Act 
13th January, 1831. 
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Knoxville; or, when he holds the fall term at Knoxville, he may dispense 
with holding the corresponding fall term at Jackson ; and he may elect which 
court he will hold, being governed therein by the nature and importance of 
the business. In the absence of the circuit judge at any time of said courts, 
the district judge shall hold the same, with all the powers of the circuit court 
judge.(1) ’ 

By act of 18th January, 1839, an additional term of the circuit court for 
the middle district of Tennessee is to be holden by the district judge, on the 
first Monday in March; and should any question of law be raised, in any 
case, he may adjourn the cause, at his discretion, to the succeeding term of 
the circuit court. 


567. The ninth circuit is formed of the districts of Mississippi and Ar- 
kansas ; its sessions are holden, in Mississippi, at Jackson, on the first Mon- 
days of May and November. In Arkansas, at Little Rock, on the fourth 
Monday of March, annually.(2) 


568. The district judge of Tennessee shall attend at Knoxville, on the first 
Thursday after the third Monday in April, and at Nashville, on the first 
Thursday after the fourth Monday in November, annually, and shall have 
power to make all necessary orders touching any suit, action, appeal, writ 
of error, process, pleadings or proceedings, returned to the circuit court next 
to be holden thereafter at Knoxville and Nashville, or depending therein, 
preparatory to the hearing, trial, or decision of such action, suit, appeal, writ 
of error, process, pleadings, or proceedings; and all writs and process may 
be returnable to such courts on the first Thursday after the third Monday in 
April, at Knoxville, and on the first Thursday after the fourth Monday in 
November, at Nashville, in the same manner as the sessions of the circuit 
court, directed. to be held by this act in the district of east Tennessee, at 
Knoxville, and the district of west Tennessee at Nashville ; and the said writs, 
returnable to the circuit courts to be held at Knoxville, may also bear test on 
the first Thursday after the third Monday in April; and the writs returnable 
to the circuit court to be held at Nashville, may bear test on the first Thurs- 
day after the fourth Monday in November, as though a session of the circuit 
court was holden on those days at Knoxville and Nashville respectively.(3) 

There shall be two clerks appointed, one for the circuit court to be held 
at Knoxville, and one for the circuit court to be held at Nashville, whose 
duty it shall be to attend the district judge on the first Thursday after the 
third Monday in April, and on the first Thursday after the fourth Monday 
in November, of each and every year, at the places aforesaid, who shall 
make due entry of all things ordered by the judge; and at every of such 
sessions, all actions, pleas, and other proceedings, relative to any cause, civil 
or criminal, shall, for the circuit court to be held at Nashville, and for the 
circuit court to be held at Knoxville, be continued over to the ensuing stated 
session at those places respectively.(4) 

Where a citizen of any one of the United States shall wish to commence 
a suit in the circuit court for the district of east or west Tennessee, against 
two or more citizens of the state of Tennessee, some of whom reside in east 
and some in west Tennessee, he may cause the clerk of the circuit court in 
which he may elect to commence his suit, to issue duplicate writs; one 
directed to the marshal of east, and the other to the marshal of west Ten- 
nessee ; which the respective marshals shall execute and return, and which, 
when returned, shall be docketed and proceeded in, to judgment, as one case 


only.(5) 
(1) Act 18th May, 1842. (3) Act 22d March, 1808, sec. 3. 


(2) Act 3d March, 1837.—Act 3d (4) Ibid. sec. 4. 
March, 1839. (5) Act 30th March, 1822, sec, 1. 
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Where a judoment shall be recovered, in either of such circuit courts, the 
plaintiff may cause his writ of fiert facias, alias fiert facias, or other pro- 
“cess of execution, to be directed and delivered to the marshal of either east 
‘or west Tennessee, at his election; the marshal to whom the writ may be 
‘directed, shall execute it in the same manner, and under the same penalties, 
as if the judgment had been rendered in the court of the district of which he 
is marshal.(1) 
~The district judge of Tennessee shall hold a term of the circuit court at 
Nashville, for the district of west Tennessee, on the first Monday in March, 
jn each year, and shall have ‘power to make all necessary rules and orders 
touching any suit, action, appeal, writ of error, process, pleadings or pro- 
ceedings, that may be pending in said circuit court, or that may have issued 
yeturnable to the circuit court to be holden on the first Monday in September 
next, preparatory to the hearing, trial, or decision of such action, suit, appeal, 
writ of error, process, pleadings, or proceedings; and all writs and process 
may hereafter be returnable to the said courts to be holden on the first Mon- 
‘day in March, in the same manner as to the sessions of the circuit courts 
‘directed by law to be held at Nashville, on the first Monday in September of 
each year; and the writs and other process returnable to the said circuit 
‘court on the first Monday in September, may bear test on the first Monday 
in March.(2) 

Such judge may adjourn from day to day, or to any other period of time 
more than thr onths before the September term of said court: Provided, 
‘That no final judgment be rendered at said term to be held by the district 
judge, except by the consent of both parties.(3) 


569. By act 19th February, 1831, the district courts of the United States 
for the northern district of New York, the western district of Pennsylvania, 
the districts of Indiana, Illinois, Missouri, Mississippi, the western district of 
‘Louisiana, the eastern district of Louisiana, the northern and southern dis- 
tricts of Alabama, the districts of Michigan and Arkansas, in addition to the 
ordinary jurisdiction and powers of a district court, had within the limits of 
their respective districts, jurisdiction of all causes, except appeals and writs 
of error, cognizable in a circuit court, and were authorized to proceed therein, 
in the same manner as a circuit court. 

So much of any act or acts of congress as vests in the district courts of 
the United States for the districts of Indiana, Illinois, Missouri, Arkansas, 
north-eastern district of Louisiana, the district of Mississippi, the northern 
district of New York, the western district of Virginia, the western district of 
Pennsylvania, and the districts of Alabama, or either of them, the power 
and jurisdiction of circuit courts is hereby repealed: and there shall, here- 
after, be circuit courts held for said districts, by the chief or associate jus- 
tices of the Supreme Court, assigned or allotted to the circuit to which such 
districts may respectively belong, and the district judges of such districts, 
severally*and respectively, either of whom shall constitute a quorum; which 
circuit court, and the judges thereof, shall have like powers, and exercise 
like jurisdiction as other circuit courts, and the judges thereof, in the other 
circuits. From all judgments and decrees rendered. in the district courts of 
the United States, for the western district of Louisiana, writs of error and 
appeals shall lie to the circuit court in the other district in said state, in the 
same manner as from decrees and judgments rendered in the districts within 
which a circuit court is provided by this act.(4) 

All actions, suits, prosecutions, causes, pleas, process, and other proceedings 
relative to any cause, civil or criminal, (which might have been brought, or 


(1) Act 30th March, 1822, sec. 2. (3) Act 13th January, 1831, sec, 2. 
(2) Act 13th January, 1831, sec. 1, (4) Act 3d March, 1837, sec. 3. 
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could have been originally cognizable in a circuit court,) now pending in, or 
returnable to, the several district courts of Indiana, Illinois, Missouri, Mis- 
sissippl, Arkansas, Michigan, the eastern district of Louisiana, the districts 
of Alabama, the northern district of New York, the western district of 
Pennsylvania, and western district of Virginia, acting as circuit courts, on 
the first day of April next shall be respectively transferred, returnable, and 
continued to the several circuit courts constituted by this act, to be holden 
within the said districts, respectively ; and shall be heard, tried, and deter- 
mined therein, in the same manner as if originally brought, entered, pre- 
sented, or had, in such circuit court. And the said circuit courts shall be 
governed by the same laws and regulations as apply to the other circuit 
courts of the United States; and the clerks of the said courts, respectively, 
shall perform the same duties, and shall be entitled to receive the same fees 
and emoluments which are by law established for the clerks of the other cir- 
cuit courts of the United States. ‘The allotment of the chief justice, and the 
associate justices of the said Supreme Court, shall be made as heretofore.(1) 

By act 3d March, 18438, sec. 1, so much of any act, as vests in the dis- 
trict court for the western district of Pennsylvania, holding its sessions at 
Williamsport, the power and jurisdiction of a circuit court was repealed, and 
it was enacted, that hereafter there shall be circuit courts held at Williams 
port, on the third Mondays in June and September, annually, by the associ- 
ate justices of the Supreme Court, allotted to the circuit in which such dis- 
trict is situated, and the judge of the western district of Pengsylvania, either 
of whom shall constitute a quorum, which circuit court and the judges thereof 
shall have like powers and exercise like jurisdiction as other circuit courts 
and the judges thereof; and the said district court, and the judge thereof, 
shall have like powers, and exercise like jurisdiction as the district courts, 
and the judges thereof, in the other circuits. 

Section 2 transferred all causes, &c., which might have been brought, and 
could have been originally cognizable in a circuit court, pending in the said 
district court, acting as a circuit court, to the circuit court constituted by that 
act. ; 

The circuit court of the United States, established at Huntsville, in the 
state of Alabama, by act of 3d March, 18387, is hereby abolished.(2) 


All the jurisdiction which belonged to the district court of the United 
States, for the northern district of the state of Alabama, at Huntsville, at 
and before the passage of the said act of the 3d of March, 1837, is hereby 
restored to and vested again in the said district court, and every act of 
congress upon which the jurisdiction of the said district court depended at 
and before the passage of the said act of March, 1887, is hereby revived, so 
far as such act or acts gave jurisdiction, as the same existed at the time 
aforesaid, in the said district court.(3) 

All causes at law or in equity, pending in the said circuit court at Hunts- 
ville, shall be transferred to the said district court at Huntsville,.and shall 
be proceeded in and be determined by the said district court, in the same 
manner as if they had been originally commenced in the said district 
court; and it shall be the duty of the clerk of the said circuit court, to de- 
liver to the clerk of the said district court, the original papers in all such 
causes, together with the record of all the proceedings had in the said cir- 
cuit court: Provided, That the first term for the trial of the causes hereby 
transferred, shall be the term of the said district court which will be com- 
menced on the third Monday in May eighteen hundred and thirty-eight.(3) 


* 


(1) Act 3d March, 1837, sec. 4. (38) Act 2d February, 1838, sec. 2, 3, 
(2) Act 22d February, 1838, sec.1. 4, 5, 6. 
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“The terms of the said district court shall be held at the said town of 
Huntsville, twice in each year, on the third Monday in May, and the fourth 
Monday in November, annually. 

+ Appeals and writs of error shall lie from the said district court to the 
Circuit court of the United States at Mobile, in the state of Alabama.(1) 

» All process, bail bonds, and recognizances returnable to the circuit court 
of the United States at Huntsville, aforesaid, shall be returnable and return- 
ed to the district court, next held under this act, in the same manner as 
if so made returnable on the face thereof, and shall have full effect accord- 
ingly. : 

se much of the third section of the act, entitled ‘“ An act supplementary 
to the act, entitled ‘An act to amend the judiciary system of the United 
States,’” approved March 3d, 1887, as repeals all former acts, or parts of 
acts, conferring circuit court jurisdiction on certain district courts therein 
named, is hereby repealed, so far as relates to the courts of the western 
district of Virginia; and the district courts of said district shall exercise the 
same jurisdiction with which it was invested previous to the passage of said 
act.(2) 

All causes transferred by authority of said act, from the said district 
courts to the circuit court, directed by law to be held in the town of Lewis- 
burg, in the state of Virginia, and which remain undetermined, shall be re- 
moved back to the district courts from whence they were transferred, to be 
there finally determined.(2) 

» Appellate jurisdiction from the judgments or decrees of the said district 
courts of the western district of Virginia, as now authorized by law, shall 
be exercised by the said circuit court at Lewisburg.(2) 


~ 570. In all suits and actions in any circuit court of the United States, in 
which it shall appear that both the judges thereof, or the judge thereof, who 
is solely competent by law to try the same, shall be any ways concerned in 
interest therein, or shall have been of counsel for either party, or is, or are 
so related to or connected with either party as to render it improper for him 
or them, in his or their opinion, to sit in the trial of such suit or action, it 
shall be the duty of such judge or judges, on application of either party, to 
cause the fact to be entered on the records of the court; and also to make 
an order that an authenticated copy thereof, with all the proceedings in such 
suit or action, shall be forthwith certified to the most convenient circuit court 
in the next adjacent state, or in the next adjacent circuit ; which circuit court 
shall, upon such record and order being filed with the clerk thereof, take 
cognizance thereof in the same manner as if such suit or action had been 
rightfully and origmally commenced therein, and shall proceed to hear and 
determine the same accordingly, and the proper process for the due execu- 
tion of the judgment or decree rendered therein, shall run into and may be 
executed in the district where such judgment or decree was rendered, and 
also, into the district from which such suit or action was remoyed.(3) 


571. The presiding.judge of any circuit court may, at his discretion, ap- 
point special sessions thereof, to be held at the places where the stated ses- 
sions thereof are holden ; at which special sessions it shall be competent for 
the said court to entertain jurisdiction‘of, and to hear and decide, all cases 
in equity, cases in error, or on appeal, issues of law, motions in arrest of 
judgment, motions for a new trial, and all other motions, and to award ex. 
ecutions and other final process, and to do and transact all other business, 
and direct all other proceedings, in all cases pending in the circuit court, ex. 


1) Act 2d February, 1838, sec, 2, 3, (2) Act 28th March, 1838, sec. 1, 2, 3, 
» 5, 6. (3) Act 28th February, 1829, sec. 8, 
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cept trying any cause bya jury, in the same way and with the same force 
and effect as the same could or might be done at the stated sessions of such 
court.(1) 


572. Whenever it shall so happen that neither of the judges of a circuit 
court of the United States shall attend at the commencement of a session’ 
of the said court, or at the time appointed on any adjournment thereof, to 
open and adjourn the said court in person, either of the said judges may, 
by a written order to the marshal, adjourn the court from time to time, as 
the case may require, to any time or times, antecedent to the next stated 
term of the said court; and all suits, actions, writs, processes, recognizances, 
and other proceedings, pending in such court, or returnable to, or to be acted 
upon at such court, shall have day and be returnable to, and be heard, tried, 
and determined, at such adjournment or adjournments, in the same manner: 
and with the same effect as if the said court had been duly opened and held’ 
at the commencement of such session, or other day appointed therefor; and 
all persons bound or required to appear at the said court, either as jurymen, | 
witnesses, parties, or otherwise, shall be bound and required to attend at such’ 
adjournment or adjournments accordingly.(2) 


573. The judges, or some one of them, of the circuit courts of the United 
States, shall have power to direct said courts to be adjourned over to some 
future day, designated in a written order to the clerk of either of said courts, 
whenever there is a dangerous and general disease at the place where said 
court is usually holden: and the adjournment over by the clerk, in the ab- 
sence of the judges, shall have the same force and effect as if the judges 
had been present.(3) 


574. In all cases where the day assigned for the session of any circuit 
court falls on Sunday, the session commences on the succeeding day.(4) 


_Section II. 


Of the Original Jurisdiction of the Circuit Court in Civil Cases. 


In what causes original jurisdiction 
exists 

Trials by jury—when 

Duty of circuit judge, when district 
judge is unable to hold court— 
powers of circuit court m such 
case 

Power and duty of clerk of district 
court in such case 

Power of circuit court under patent 
and copy-right laws—appeal in 
such cases 

Causes in which district judge may 
be interested to be removed to 
circuit court 

Suits against aliens, or citizen of one 


575 
576 


577 


578 


579 


580 


state against citizen of another 
state, may be removed from state 


courts—when—how 581 
Suits against revenue officers, &c. 582 
Proceedings when copies of re- 

cord of state courtsare refused 583 


Suits concerning title to land be- 
tween citizens of the same state, 
in state courts, removable to cir- 


cuit courts—when 584 
Jurisdiction of circuit court in cri- 

minal cases 585 
May hold special sessions for crimi- 

nal cases 586 
May direct such sessions to be hold- 

en at special places—when 587 


Arr. 575. The circuit courts shall have original cognizance, concurrent 


with the courts of the several states, of all suits of a civil nature at common 
law or in equity, where the matter in dispute exceeds, exclusive of costs, the 
sum or value of five hundred dollars, and the United States are plaintiffs or 


(1) Act 4th July 1840, sec. 2. 
(2) Ibid. sec. 1. 
(3) Act 18th Jan, 1839. 


(4) Act 22d April, 1802, and other 
acts, 
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petitioners; or an alien is a party, or the suit is between a citizen of the state 
where the suit is brought, and a citizen of another state. But no person 
shall be arrested in one district for trial in another, in any civil action before 
a circuit or district court: and no civil suit shall be brought before either of 
said courts against an inhabitant of the United States, by any original pro- 
cess in any other district than that whereof he is an inhabitant, or in which 
he shall be found at the time of serving the writ, nor shall any district or 
circuit court have cognizance of any suit to recover the contents of any pro- 
missory note or other chose in action in favour of an assignee, unless a suit 
might have been prosecuted in such court to recover such contents if no as- 
signment had been made, except in cases of foreign bills of exchange.(1) 

The jurisdiction of the circuit courts of the United States shall extend to all 
cases, in law or equity, arising under the revenue laws of the United States, 
for which other provisions are not already made by law; and if any person 
shall receive any injury to his person or property for or on account of any 
act by him done, under any law of the United States, for the protection of 
the revenue or the collection of duties on imports, he shall be entitled to 
maintain suit for damage therefor in the circuit court of the United States in 
the district wherein the party doing the injury may reside, or shall be found. 
And all property taken or detained by any officer or other person under 
authority of any revenue law of the United States shall be irrepleviable, and 
shall be deemed to be in the custody of the law, and subject only to the or- 
ders and decrees of the courts of the United States having jurisdiction thereof. 
And if any person shall dispossess or rescue, or attempt to dispossess or res- 
cue, any property so taken or detained as aforesaid, or shall aid or assist 
therein, such person shall be deemed guilty of a misdemeanour, and shall be 
liable to such punishment as is provided by the twenty-second section of the 
act for the punishment of certain crimes against the United States, approved 
the thirtieth day of April, anno domini one thousand seven hundred and 
ninety, for the wilful obstruction or resistance of officers in the service of 
processes.(2) 

576. The trial of issues in fact in the circuit courts shall, in all suits 

except those of equity and of admiralty, and maritime jurisdiction, be by 
jury.(3)* 


(1) Act 24th Sept. 1789, sec. 11. (3) Act 24th September, 1789, sec. 12, 
(2) Act 2d March, 1833, sec. 2. 








* Cases of seizure upon waters navigable from the sea, by vessels of more than 
ten tons burden for breach of the laws of the United States are civil cases of admi- 
ralty and maritime jurisdiction, and are to be tried without a jury —Wheelan y. Uni« 
ted States, 7 Cr. 112. 

The facts and circumstances which give jurisdiction to the circuit court, must 
be set forth on the record, and if the fact on which the plaintiff claims right to sue 
in this court be denied, it must be proved.—Turner v. Bank of North America, 4 
Dall. 11. Maxfield’s less, vy. Levy, 4 Dall. 380. And this court has no jurisdiction 
im cases arising under the laws of the United States, unless it be expressly confer~ 
red by act of congress.—Bank U. S. y. Devaux, 5 Cr. 85. M’Intire v. Wood, 7 Cr. 
504. Hodgson v. Bowerbank, 5 Cr. 303. Livingston y. Van Inghen, 4 Hall’s L. 
J. 60. Evans y. Bolen, 4 Dall. 352. 

Hence the court cannot issue a mandamus except in cases where it is necessary 
to the exercise of its jurisdiction. Such writ cannot be awarded to the register of 
the land office, commanding him to issue land certificates,—M’Intire v, Wood, 7 
Cr. 504. M’Cluny y, Silliman, 6 Wheat. 598. Smith v. Jackson, 1 Paine 453. 

In relation to the powers of the supreme and circuit courts to issue the writ of 
mandamus, see the case of Kendall v, U. S. 12 Pet. R. 525, in which the cases of 
M’Intire v. Wood, and M’Cluny y. Silliman, are reviewed. See also, Decatur Y. 
Paulding, 14 Pet. 497, 

The value of the matter in dispute on which the jurisdiction of this court i 

13* 
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577. In case of the disability of the district judge of either of the districts 
of the United States to hold a district court, and to perform the duties of his 





given, may be determined, in actions for damages, by the sum laid in the declara- 
tion in ejectment.—Hulscamp v. Teel, 2 Dall 356. Evenafter verdict for the plain- 
tiff, by affidavit, or by witnesses, it is not necessary that the value be found by the 
Jury.—U. S. v. 84 boxes Sugar, 7 Pet. 453. Den vy. Wright, 1 Peters’ C. C. 73. In 
a writ of right, if the demandant claim property exceeding five hundred dollars in 
value, and recover less, he shall not be allowed, but may at the discretion of the 
court be compelled to pay, costs —Lister v. Green, 8 Cr, 220. 

It has often been decided that the sum in controversy, in a suit, is the damage 
claimed in the declaration. If the plaintiff recover less than five hundred dollars, 
it cannot effect the jurisdiction of the court; a greater sum having been claimed in 
his writ. But in such case the plaintiff does not recover his costs; and at the 
discretion of the court, he may be adjudged to pay costs. The damages claimed 
by the plaintiff give jurisdiction, whether it be an original suit in the circuit court, 
or brought there by petition from a state court. Gordon v. Longest, 16 Pet. 97. 

The circuit court has no jurisdiction in cases where neither of the parties is a 
citizen of the state in which the suit is brought.—Shute v. Davis, 2 Pet. C. C. 431, 
White v. Fenner, Mason, 520. See Rabaud & al. v. D’Wolfe, 1 Paine, 580. Cat- 
ve & al. y. Pacific Insurance Co, Ib. 594, Nor of cases betweenaliens. 4 Cranch. 

But the residence of aliens within the state constitutes no objection to the juris- 
diction of the federal court.—Breedlove & Robeson v. Nicolet & Sigg, 7 Pet. 413, 

The word state, used in the eleventh section of the act of twenty-fourth of Sep- 
tember, 1789, (article 575,) as indicative of the character of a party to a suit, means 
amember of the United States. Hence, a citizen of the District of Columbia or 
of one of the territories of the United States, cannot sue a citizen of a state in the 
circuit court.—Hepburn vy. Elzey, 2 Cr. Corporation of New Orleans vy. Winter, 
1 Wheat. 91. Westcott’s less. v. In. of Fairfield, 1 Pet. 44. 

Nor has this court jurisdiction in a case where there are several parties plaintiffs 
or defendants, unless all the parties may sue or be sued therein —Strawbridge v. 
Curtis, 3 Cr. 267, Corporation of New Orleans y. Winter, 1 Wheat. 94. Ward y. 
Arredendo & al. 1 Paine, 410. But if there be two defendants, and one of them 
not amenable to the court be severed, the suit may proceed against the one who is 
subject to its jurisdiction.—Shute v. Davis, 1 Peters, 431. Andif in a suit in equity, 
there be a defendant subject, and others not subject to the jurisdiction of the court 
and their interest be joint, the suit cannot be sustained. Bunt if their interest be 
several, so that substantial justice may be done as it regards him who is subject, 
without affecting the other defendants, the jurisdiction of the court may be sup- 
ported as to him alone—Cammeron y. M’Roberts, 3 Wheat. 591. 

The citizen of a different state who brings an action of ejectment in the circuit 
court must be ona Jide interested in the land for which the action is brought, for if 
a conveyance be made to him by a citizen of the state in which the action is brought 
entirely colourable and collusive, the court has not jurisdiction —Maxfield’s less. v. 
Levy, 4 Dall. 330, 2 Dall. 381. Browne’s lessee v. Arbukle, 4 Dall. 338. 

The act of 28th February, 1839, entitled ‘* An Act in amendment of the acts re- 
specting the judicial system of the United States,” did not contemplate a change in 
the jurisdiction of the courts of the United States, as it regards the character of the 
parties as prescribed by the judiciary act of 1789, as that act has been expounded 
by the supreme court of the United States, which is, that each of the plaintiffs must 
be capable of suing, and each of the defendants capable of being sued. Commer- 
ciai and Rail Road Bank of Vicksburg y. Slocumb & al. 14 Pet. 60. 

But if the jurisdiction be once vested in a suit between citizens of different 
states, a subsequent change of domicil by either party will not devest it.—Morgan’s 
heirs y. Morgan, 2 Wheat. 290.—Nolen y. Torrence, 9 Wheat. 537. Clarke y. 
Matthewson, 12 Pet. R. 164. 

Notwithstanding the restrictive clause contained in the 11th sec. of the judiciary 
act of 1789, (art. 575,) the circuit court has jurisdiction of a suit in equity brouglit 
by a judgment creditor against his debtor and others, they being citizens of different 
states, to set aside conveyances made in fraud of creditors, although the ground of 
the judgment was a negotiable chose in action, on which, before judgment, a suit 
could not have been maintained in such court.—Bean v. Smith & al. 2 Mason, 252. 

Where a judgment has been rendered in a state court, in a suit between citizens 
of different states, and the judgment has since been assigned to a citizen of the 
same state with the original plaintiff, the circuit court has jurisdiction of a suit in 
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office, and satisfactory evidence shown to the justice of the supreme court, 
allotted to that circuit in which such district court ought by law to be holden; 





causty brought by the assignee, although the ground of the original suit on which 
judgment was rendered, was a negotiable chose in action of which the circuit court 
could not have held jurisdiction under the restrictive clause contained in the 11th 
section of the act of 1789.—Dexter y. Smith et al. 2 Mason, 303. 

_ The circuit court has jurisdiction in a case between citizens of different states to 
sustain a petition for partition, according to the statutes of the states for partition 
of lands among tenants in common.—Ex parte Biddle et al. 2 Mason, 472. 

_A citizen of New York obtained judgment against a citizen of Pennsylvania in a 
court of the state, which the plaintiff assigned to a citizen of Pennsylvania whose 
executors assigned it to the complainant, an alien. Held, that he could sustain a 
bill in equity in the circuit court, notwithstanding the intermediate assignment to 
a citizen of Pennsylvania.—Wilson y. Fisher, 1 Bald. 133. 

This court has jurisdiction of an action of debt on a judgment obtained in a state 
court by a citizen of another state. 

If the jurisdiction have vested, the defendant may not withdraw his name from 
the suit, and thereby deprive the court of jurisdiction, though he be no longer in- 
terested.—Thomas’ lessee v. Newton, 1 Peters, 444. Hence if an alien defendant 
sells the property in dispute to a citizen of the same state as the plaintiff’s lessor, 
he may not substitute for his own, the name of his vendee, but such vendee may be 
required to indemnify him against costs. 

A body corporate as such cannot be a citizen of a state; and therefore it cannot 
be sued in the circuit court if it be described merely as incorporated by law of, 
and established in, a different state-——Hope Ins. Co. v. Boardman, 5 Cr. 57. The 
circumstance that a state is a member of a private corporation will not oust the cir- 
cuit courts of the jurisdiction invested in them by law.—Bank U.S. y. Planters? 
Bank of Georgia, Bank of Kentucky v. Wistar & al. 2 Pet. 319, But where the 
members of a corporation suing are all citizens of a different state and are so aver- 
red to be, the controversy being substantially between citizens of one state, suing 


_by a corporate name, and those of another state, the court has jurisdiction.—Bank 


of the U.S. v. Devaux, 5 Cr. 51. On the subject of corporations, party to suits in 
the circuit court, in a state other than that from which they derive their being, 
see Bank of Augusta vy. Earle, 13 Pet. R. 519. Commercial and Rail Road Bank of 
Vicksburg y. Slocumb & al. 14 Peters, 60. Runigan v. Less. of Costar & al. Ib. 
122. Irvine v. Lowry, Ib. 293. 

The court has jurisdiction of suits by, or against executors or administrators, if 
they are citizens of different states, though their decedents might not have been 
entitled to sue or be sued in the courts of the United States. 8 Wheat. 642. 

A trustee competent as an alien or citizen of a different state may sue in the cir- 
cuit court for the benefit of his cestue que trust, who is a citizen of the same state 
with the defendant.—Chappedelain vy. Decheneux, 4 Cr. 306. Childress vy. Emory, 
8 Wheat. 642. Such trustee is a real person, having the legal estate in himself, 
and is competent to sue in his own right.—Bank U.S. v. Devaux, 5 Cr. 91. 

And a suit may be maintained in a circuit courtif the real plaintiffs be competent 
to sue though the nominal be not.—Browne v. Strode, 5 Cr. 303. 

The residence of a party in another district of a state, than that in which a suit is 
brought in a court of the United States, does not exempt him from the jurisdiction 
of the court. The division of a state into two or more districts cannot affect the 
jurisdiction of the court on account of citizenship. Ifa party is found in the district 
in which he is sued, the case is out of the prohibition of the judiciary act, which de- 
clares that “no civil suit shall be brought in the courts of the United States against 
a defendant by any original process, in any other district than that whereof he is an 
inhabitant, or in which he shall be found at the time of serving the writ.””,—M?Micken 
v. Webb & al. 11 Pet. Rep. 25. 

_ The constitutional and legal rights of a citizen of the United States to sue in the 
cireuit courts of the United States, do not permit an act of insolvency, completely 
executed under the authority of a state, to be a good bar against a recovery upon a 
contract made in another state, The 11th section of the judiciary act of 1789, car- 
ries out the constitutional right of a citizen of one state to sue a citizen of another 
state in the circuit courts of the United States, and gives to such courts * original 
cognizance concurrent with the courts of the several states, of all suits ofa civil na- 
ture, at common law and in equity,” It was certainly intended to give to suitors, 
having a right to sue in the circuit court, remedies co-extensive with that right. 
These remedies would not be so, if any proceedings under an act of state legisla- 
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and on application of the district attorney, or marshal, of such district, in 
writing, to such justice of the supreme court, he shall issue his order, in the » 





tion, to which the plaintiff was not a party, exempting a person of such state from 
suit, could be pleaded to abate a suit in the circuit court—Suydam & Boyd y. » 
Broadnax & al. Administrators of Newton, 14 Pet. 67. F 

The record must state the parties to be citizens of different states, or where one 
is an alien the alienage must appear on the record. It is not sufficient to describe 
a party as of a particular state——Bingham y. Cabot, 3 Dall. 382. Wood v. Wag- 
non, 2 Cr. 1, 126, 4 Dall. 8,12. Sullivan v. The Fulton Steamboat, 6 Wheat. 450. 
Breithaup et al. v. The Bank of Georgia et al. 1 Pet. 238. Or to say that he 
resides in a different state.—Abercrombie v. Dupuis, 1 Cr. 343. Brown y. Keene, 
8 Pet. 112. And if a blank be left in the declaration for the state of which the 
plaintiff is a citizen it is fatal—Turner y. Emille, 4 Dall. 7. Even where the 
plaintiff assigns for error his own omission to state the character in which he sues, — 
the supreme court will reverse the proceedings.—Capron y, Van Norden, 2 Cr. 125. 
6 Wheat. 450. 

The general words of the eleventh section of the act of September twenty-fourth, 
1789, (art. 575,) giving the circuit court cognizance of suits of a civil nature, where . 
an alien is a party, are restricted by the constitution which gives jurisdiction in 
controyersies between a state or citizens of a state, and foreign states citizens or 
subjects. Hence if a plaintiff be an alien, and it be so averred, still there must be 
an averment that the defendant is a citizen of a state.—Hodgson y. Bowerbank, 5 
Cr. 303. Mossman y. Higginson, 4 Dall. 11. Jackson v. Twentyman, 2 Pet. 136, 
For the same reason, where both parties are aliens the circuit court has not juris- 
diction.—Ibid. Montalet vy. Murray, 4 Cr. 46. 

An alien enemy cannot sustain a suit in the courts of the United States; but the 
alienage must be taken advantage of, on a plea in abatement—Mumford y. Mum- 
ford, 1 Gall. 396. 

The provision of the eleventh section of the act of 1789, (art. 575,) denying, ex- 
cept in cases of foreign bills, cognizance, to the circuit or district court, of suits, 
to recover on choses in action assigned, unless suit might have been brought in 
such court thereon, before assignment, does not extend to notes payable to bearer. 
—Bullard y. Bell, Mason, 251. Gibson & Martin v. Chew, 16 Pet. 315. 

But such provision is not confined to assignable paper. It embraces as well 
equitable as legal assignments, the assignee of an open account as the assignee of. 
a note, and assignees by operation of law, as assignees by deed.—Seré v. Pitot, 6 
Cr. 332. Yet an administrator de bonis non or residuary legatee not being within 
the words of the act, if personally competent to sue is not prohibited by this clause. 
—Chappedelain v. Dechenaux, 4 Cr. 306. 

Nor is the endorsee of a promissory note, citizen of one state, precluded from suing 
the endorser, citizen of another state, in the circuit court, whether the endorser 
could sue the maker in such court or not.— Young vy. Bryan, 6 Wheat. 146. 9 Wheat. 
537. Mollan vy. Torrence. Evans y. Gee, 11 Pet. Rep. 80. 

But if the suit be against a remote endorser and the plaintiff trace his title through 
an intermediate endorser, he must show that such intermediate endorser could have 
sustained his action in the circuit court.—9 Wheat. 537. 

Where the plaintiff claims as assignee, it must appear by the record, that the 
person, under whom he claims by assignment, might have prosecuted his suit in the” 
circuit court; otherwise the court has not jurisdiction——Turner y. Bank of North 
America, 4 Dall, 8. Montalet v. Murray, 4 Cr. 46. 

Trespass quare clausum fregit does not lie in the circuit court, for a trespass com- 
mitted by the defendant on the lands of the plaintiff lying within the United States, 
but without the district in which the court is situate, though the defendant be a 
citizen of the state in which the suit is brought, and the plaintiff a citizen of a dif- 
ferent state-—Livingston vy. Jefferson, 4 Hall’s L. J. 78. 

The privilege of the defendant to be sued in the district of which he is resident 
or found, is of a personal nature, he may waive it, the jurisdiction of the court not 
being restricted by the act granting such privilege. Hence, if the defendant be 
served with process from the circuit court of another state and appear without ob- 
jection, he waives his privilege and the court may entertain the cause.—Logan ¥. 
Patrick, 5 Cr. 288. Gracie y. Palmer, 8 Wheat. 699. Shut v. Davis, 1 Peters, 
431. 

After a cause has been heard in the supreme court and sent back on mandate, it 
is too late to question the jurisdiction of the circuit court over the parties.—6 Cr. 


267. 
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nature of a certiorari, directed to the clerk of such district. court, requiring 
him forthwith to certify into the next circuit court to be holden in such dis- 
trict, all actions, suits, causes, pleas, or processes, civil or criminal, of what 
nature or kind soever, depending in such district court and undetermined, 
with all the proceedings thereon, and all files and papers relating thereto ; 
which order shall be immediately published in one or more newspapers, 
printed in such district, and at least thirty days before the session of such 
circuit. court, and shall be deemed a sufficient notification to all concerned. 
And such circuit court shall thereupon have the same cognizance of all 
such actions, suits, causes, pleas, or processes, civil or criminal, in the like 
manner as such district court might have, or the circuit court, had the same 
been originally commenced therein ; and shall proceed to hear and determine 
the same accordingly ; and such justice of the supreme court, during the 
continuance of such disability, shall exercise all the powers vested by law in 
the judge of the district court in such district. And all bonds and recogni- 
zances taken for, or returnable to, such district court, shall be taken to be to 
the circuit court, to be holden thereafter, in pursuance hereof, and shall have 





Tt is not necessary to aver upon the record that the defendant in the circuit court 
was an inhabitant of the district, or was found therein at the time of serving the 
writ.—Gracie v. Palmer, 8 Wheat. 699. 

An appearance to the subpeena by a solicitor of the court is a waiver of such pri- 
vilege, though at a subsequent term a plea be put in claiming it. But the validity 
of such plea is not determinable by the docket entries; the authority of the solicitor 
to appear may be denied, and can be decided only on pleadings which put it in 
issue,—Harrison v. Rowan, 1 Pet. 487. 

A foreign attachment will not lie in the circuit court against a defendant, an in- 
habitant of another state. If such action be brought the court will quash it with 
costs.—Hollingsworth vy. Adams, 2 Dall. 396. But if the defendant appears by en- 
tering special bail he waives all exception to the non-service of process.—Pollard 
vy. Dwight, 4 Cr. 421. 

A foreign attachment may issue from a circuit court against an alien defendant 
where the state law recognizes that mode of proceeding.—Fisher y. Consequa, Serg. 
on Attach. 44, 

The act incorporating the bank of the United States, gives the circuit courts 
jurisdiction of suits by and against the bank.—Osborne v. U. S. 9 Wheat. 738. 
And the bank may sue in such courts as endorser or bearer of a promissory note, 
although the original payer or endorser could not sue therein being a citizen of 
the same state with the defendants——Bank of U. S. y. Planters’ Bank of Georgia, 
1 Wheat. 904. : 

The circuit court cannot enjoin proceedings in a state court, though the bill were 
removed therefrom.—Diggs y. Wolcott, 4 Cranch, 173. 

It may issue an injunction to stay proceedings on a judgment in the same court, 
between the same parties, though the subpena be served out of the district, if the 
defendant files an answer to the plea without objecting to the service or process,x— 
Logan y. Patrick, 5 Cranch, 288. 

It has not power to set aside its own decree, on motion, after the term at which 
it was rendered.—Cameron vy. M’Roberts, 3 Wheat. 591. 

The circuit court, as a court of equity, cannot award a writ of habere facias pos- 
sesstionem, to enforce its decree, by which to invest the plaintiff with lands, in pos- 
session of defendant.—Wallen v. Williams, 7 Cr. 602, bid. 278. 

The joinder of improper parties will not affect the jurisdiction of the circuit 
courts, in equity; as between the parties who are properly before the court, if a 
decree may be pronounced, as between the parties who are citizens of different 
states —10 Wheat. 181,188, Carneal v. Banks. 

When a title to land is in its nature equitable only, but by the local laws and 
usages of a state, it is considered as giving a legal right, the courts of the United 
States will also so consider it.—3 Dall. 424. The general rule is, that remedies in 
respect to real estate, are to be pursued according to the law of the place where 
the estate is situated.—3 Wheat. 212. 10 Wheat. 192, 202. 

The circuit courts have chancery jurisdiction in every state, and the same 
chancery powers and rules of decision in all the states,—United States y, Howland 
& al. 4 Wheat. 100, 
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the same force and effect in such circuit court as they could have had in thé 
district court to which they were taken: but nothing herein contained shall 
be construed to require of the judge of the supreme court, within whose cir- - 
cuit such district may lie, to hold any special court, or court of admiralty, at 
any other time than the legal time for holding the circuit court of the United 
States in and for such district.(1) 


The clerk of such district court shall, during the continuance of the disa- 
bility of the district judge, continue to certify, all suits or actions, which may 
thereafter be brought to such district court, and transmit them to the circuit 
court next thereafter to be holden in the same district; and such circuit court 
shall have cognizance thereof; shall hear and determine the same in like 
manner as before provided: when the disability of the district judge shall 
cease, all suits or actions then pending and undetermined in the circuit 
court, in which by law the district courts have an exclusive original cogni- 
zance, shall be remanded, and the clerk of such circuit court shall transmit 
the same, pursuant to the order of such court, with all matters and things 
relating thereto, to the district court next thereafter to be holden in such dis- 
trict, and the same proceedings shall be had therein in such district court, as 
would have been, had the same originated, or been continued in the said dis- 
trict court.(2) 


578. In case of the district judge in any district being unabte to discharge 
his duties, as aforesaid, the district clerk of such district shall, by leave or 
order of the circuit judge of the circuit.in which such. district is included, 
take, during such disability of the district judge, all examinations and deposi- 
tions of witnesses, and make all necessary rules and orders preparatory to 
the final hearing of all causes of admiralty and maritime jurisdiction.(3)* 


579. The circuit courts shall have original cognizance, as well in equity 
as at law, of all actions, arising under any law of the United States, granting 
or confirming to authors or inventors the exclusive right to their respective 
writings, inventions, and discoveries; and upon a bill in equity, filed by a 
party aggrieved, have authority to grant injunctions, according to the course 
and principles of courts of equity, to prevent the violation of the rights of au- 
thors or inventors, secured to them by the laws of the United States, on such 
terms and conditions as such court may deem fit and reasonable. But from 
all judgments and decrees of a circuit court, rendered in the premises, a writ 
of error or appeal, as the case may require, shall lie to the supreme court in 
the same manner, and under the same circumstances, as in other judgments 
and decrees of such court.(4) 


580. In all suits in any district court in which the judge of such court is 
any ways concerned in interest, or has been of counsel for either party, or 
is so related to, or connected with either party, as to render it improper for 
him, in his opinion, to sit on the trial, he shall, on application of either party, 
cause the fact to be entered on the records of the court; with an order that 
an authenticated copy thereof, with all the proceedings in such suit be forth- 
with certified to the next circuit court of the district; if there be no circuit 
court in such district, to the next circuit court in the state, if there be no cir- 


(1) Act 2d March, 1809, sec. 1. (4) Act 15th Feb.1819. 4th July, 1836, 
(2) Ibid. sec. 2. sec. 17. 
(3) Ibid. sec. 3. 
Ba Mk ee at 2 ee a i eae eas a Oe a ee 
* Under the act 2d March, 1809, where causes have been certified into the cir- 
cuit court, on account of the disability of the district judge, and that disability ter- 
minates by his death, the circuit court must remand the causes that have been thus 
certified, to the district court.—Ex parte United States, 1, Gall. 338. 
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cuit court in such state, to the most convenient circuit court in an adjacent 
state ; which circuit court shall, upon such record being filed with the clerk 
thereof, take cognizance thereof, in the like manner as if such suit had been 
originally commenced in that court, and the jurisdiction of such circuit court 
shall extend to all such cases so removed, as were cognizable in the district 
court from which they were removed.(1) 


581. If a suit be commenced in a state court against an alien, or by a 
citizen of the state in which the suit is brought against a citizen of another 
state, and the matter in dispute exceed the value of five hundred dollars, ex- 
elusive of costs, and the defendant shall, at the time of entering his appear- 
ance in such state court, file a petition for the removal of the cause for trial. 
into the next circuit court, to be held in the district where the suit is pending, 
and offer sufficient surety for his entering, in such court, on the first day of 
its session, copies of the process against him, and also for his there appear- 
ing, and entering special bail in the cause, if special bail was originally re- 
quisite therein, the state court shall accept the surety, and proceed no fur- 
ther in the cause; and any bail originally taken, shall be discharged; and 
such copies being entered in the circuit court, the cause shall there proceed 
in the same manner as if it had been brought there by original process. And 
any attachment of the goods or estate of the defendant, by the original pro- 
cess, shall hold such goods or estate, to answer the final judgment, as by the 
laws of such state they would have been holden to answer final judgment, 
had it been rendered by the court in which the suit commenced.(2)* 


582. In any case where suit or prosecution shall be commenced in a court 


(1) Act 3d March, 1821, sec.1. Act (2) Act 24th Sept. 1789, sec, 12. cl. 1. 
8th May, 1792, sec. 11. 








_* Suits against an alien mentioned in the foregoing provision, include only suits 
between an alien and a state, or a citizen thereof.—Mossman y, Higginson, 4 Dall. 
11. Hodgson v. Bowerbank, 5 Cr. 363. 

If the state court be satisfied that the sum in dispute exceeds five hundred dol- 
lars exclusive of costs, and thereupon the case be removed to the circuit court, 
and the plaintiff declare for a larger sum, he cannot, by afterwards releasing part 
of his demand, and thereby reducing it below five hundred dollars, oust the circuit 
court of its jurisdiction Wright y. Wells, 1 Pet. 220. 

If the defendant suffer the term to which the suit is brought and at which he ap- 
peared, and the next succeeding term, to pass over without filing his petition for 
remoyal, a petition afterwards filed will not give the circuit court jurisdiction, al- 
though the state court suffer the petition to be filed, as of the proper term, when 
appearance was entered nwne pro tunc.—Gibson y. Johnson, 1 Pet. 44. 

And if a cause be improperly removed, it is the duty of the circuit court to re- 
mand it, whence it came; and on error from the circuit court, the supreme court 
will direct the cause to be so remanded.—Gibson vy. Johnson, 1 Pet. 44. Pollard 
v. Dwight, 4 Cr, 421, 

The defendant after removing the cause to the circuit court and appearing there, 
cannot except to the jurisdiction of the circuit court.—Ib. Patterson y. United 
States, 2 Wheat, 221. Hollingsworth y. Adams, 2 Dall. 396. 

Where several defendants are entitled, on appearance, to remove a cause from a 
state into a circuit court, some of whom have appeared, and others not, those 
who have appeared cannot alone remove the cause. But this rule is confined to 
_ eases, where, from the subject matter of the suit, the judgment or decree must be 
joint. 

_ Defendants can remove the cause or appear in the circuit court at different 

times, where their appearance is entered at different times in the state court. 

Where some of the defendants have removed the cause regularly into a ¢ircuit 
court, the others cannot enter an original appearance in such court. 
The circuit court can remand the cause, in case the defendants do not eventually 
apport: ; 
_ . A state court cannot cause appearance to be entered nunc pro tune, so as to en- 
 tertain a motion for removal.—Ward y. Arredendo & al. 1 Paine, 410, 
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of any state against any officer of the United States, or other person, for or on 
account of any act done under the revenue laws of the United States, or 
under colour thereof, or for or on account of any right, authority, or title, set 
up or claimed by such officer, or other person, under any such law of the 
United States, it shall be lawful for the defendant in such suit, or prosecu- 
tion, at any time before trial, upon a petition to the circuit court of the United 
States, in and for the district in which the defendant shall have been served 
with process, setting forth the nature of said suit or prosecution, and verify- 
ing the said petition by affidavit, together with a certificate signed by an at- 
torney or counsellor at law of some court of record of the state in which 
. such suit shall have been commenced, or of the United States, setting forth 
that, as counsellor for the petitioner, he has examined the proceedings against 
him, and has carefully inquired into all the matters set forth in the petition, 
and that he believes the same to be true; which petition, affidavit, and cer- 
tificate, shall be presented to the said circuit court, if in session, and if not, 
to the clerk thereof, at his office, and shall be filed in said office, and the 
cause shall thereupon be entered on the docket of said court, and shall be 
thereafter proceeded in as a cause originally commenced in that court; and 
it shall be the duty of the clerk of said court, if the suit were commenced in 
the court below by summons, to issue a writ of certiorari to the state court, 
requiring said court to send to the said circuit court the record and proceed- 
ings in said cause ; or if it were commenced by capias, he shall issue a writ 
of habeas corpus cum causa,.a duplicate of which said writ shall be deli- 
vered to the clerk of the state court, or left at his office by the marshal of 
the district, or his deputy, or some person duly authorized thereto; and, 
thereupon it shall be the duty of the said state court to stay all further pro- 
ceedings in such cause, and the said suit, or prosecution, upon delivery of 
such process, or leaving the same as aforesaid, shall be deemed and taken 
to be moved to the said circuit court, and any further proceedings, trial or 
judgment therein in the state court shall be wholly null and void. And if 
the defendant in any such suit be in actual custody on mesne process there- 
in, it shall be the duty of the marshal, by virtue of the writ of habeas cor- 
pus cum causa, to take the body of the defendant into his custody, to be 
dealt with in the said cause according to the rules of law and the order of 
the circuit court, or of any judge thereof, in vacation. And all attachments 
made, and all bail and other security given upon such suit, or prosecution, 
shall be and continue in like force and effect, as if the same suit or prosecu- 
tion, had proceeded to final judgment and execution in the state court. And if, 
upon the removal of any such suit, or prosecution, it shall be made to ap- 
pear to the said circuit court that no copy of the record and proceedings 
therein, in the state court, can be obtained, it shall be lawful for said circuit 
court to allow and require the plaintiff to proceed de novo, and to file a de- 
claration of his cause of action, and the parties may thereupon, proceed as 
In actions originally brought in said circuit court: and on failure of so pro- 
ceeding, judgment of non pros. may be rendered against the plaintiff with 
costs for the defendant.(1) 


583. In any case in which any party is, or may be by law, entitled to copies 
of the records and proceedings in any suit or prosecution in any state 
court, to be used in any court of the United States, if the clerk of said state 
court, shall, upon demand, and the payment or tender of the legal fees, re- 
fuse or neglect to deliver to such party certified copies of such record and 
proceedings, the court of the United States in which such record and pro- 
ceedings may be needed, on proof, by affidavit, that the clerk of such state 
court has refused or neglected to deliver copies thereof, on demand as afore- 


(1) Act 2d March, 1833, sec, 3. 
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said, may direct and allow such record to be supplied by affidavit or other- 
wise, as the circumstances of the case may require and allow; and, there- 
upon such proceeding, trial, and judgment, may be had in the said court of 
the United States, and all such processes awarded, as if certified copies: of 
such records and proceedings had been regularly before the said court.(1) 

684, And if in any action commenced in a state court, the ttle of land be 
concerned, and the parties are citizens of the same state, and the matter in 
dispute exceed the value of five hundred dollars, exclusive of costs, either 
party, before the trial, shall state to the court, and make affidavit if required, 
that he claims, and shall rely upon a right or title to the land, under grant 
from a state, other than that in which the suit is pending, and produce the 
original grant, or an exemplification thereof, except where the loss of public 
records shall put it out of his power, and shall move that the adverse party 
inform the court whether he claims a right or title to the land under a grant 
from the state in which the suit is pending; the said adverse party shall 
give such information, or otherwise not be allowed to plead such grant, or 
give it in evidence upon the trial; and if he informs that he does claim un- 
der such grant, the party claiming under the grant first mentioned, may 
then, on motion, remove the cause for trial to the next circuit court, to be 
holden in such district, but if he is the defendant, he shall do it under the 
same regulations as in the beforementioned case of the removal of a cause 
into such court by an alien: and neither party removing the cause, shall be 
allowed to plead, or give evidence of, any other title than that by him stated 
as aforesaid, as the ground of his claim.(2)* 


_(1) Act 2d March, 1833, sec. 4. (2) Act 24th September, 1789, sec. 12, 
f Clo2: 





* The circuit court has jurisdiction over a case in which the plaintiffs claim un- 
der the grant of a state, formed from an elder state, and the defendants under a 
grant made by such elder state, whilst it comprehended the two states, the grants 
being under different states, within the letter and meaning of the constitution.— 
Town of Pawlet v. Clark, 9 Cranch, 292, So where both parties claim under grants 
made by different states, although the warrants and locations thereon in pursuance 
of which the grants took place were derived from one and the same state before its 
separation into two states. The constitution and laws look to the grants as the 
foundation of jurisdiction and not to any equitable title previous thereto.—Colson 
vy. Lewis, 2 Wheat. 378. Sergt. C. L. 127. 

This court has not authority to enjoin proceedings upon a state court—Diggs y. 
Wolcott, 4 Cr, 179. 

Process of foreign attachment cannot be properly issued by the circuit courts of 
the United States in cases where the defendant is domiciled abroad or not found 
within the district in which the process issues, so that it can be served upon him. 

The true construction of the eleventh section of the judiciary act of 1789, is that 
it does not distinguish between those who are inhabitants or found within the dis- 
trict, by process issued out of the circuit court, and persons domiciled abroad: so 
as to protect the first, and leave the others not within the protection: but even 
with regard to those who are within the United States, they should not be liable to 
the process of the circuit courts of the United States, unless in one or other of the 
predicaments stated in the clause. And as to those who were not within the United 
States, congress did not contemplate their subjection, as defendants, to the pro- 
cess of the circuit courts, which, by reason of their being in a foreign jurisdiction, 
could not be served upon them, hence there is no provision relating to them. 

By the general provisions of the laws of the United States: 1. The circuit courts 
can issue no process beyond the limits of their districts, 2. Independently of posi- 
tive legislation, the process can only be served upon persons within the same dis- 
trict. 3. The acts of congress adopting the state process, adopt the form and modes 
of service only, so far as the persons are rightfully within the reach of such pro- 
cess, and did not tend to enlarge the sphere of the jurisdiction of the circuit courts. 
4. The right to attach property to compel the appearance of persons can properly 
be used only in cases in which such persons are amenable to the process of the cir- 
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585. The circuit court shall have exclusive cognizance of all crimes and 
offences cognizable under the authority of the United States, except the laws 
of the United States shall otherwise direct, and concurrent jurisdiction with 
the district court of the crimes and offences cognizable therein.(1)* 


586. The circuit courts shall have power to hold special sessions for the 
trial of criminal cases at their discretion, or at the discretion of the supreme 
court.(2)T 


587. The supreme court, or when the supreme court shall not be sitting, 
any one of the justices thereof, together with the judge of the district within 
which a special session, as hereafter authorized, shall be holden, may direct 


(1) Act 24th September, 1789, sec. (2) Act 24th Sept. 1789, sec. 5. 
12.—United States y. Ravana,2 Dall. 297. 





cuit court, in personam: that is where they are inhabitants or found within the 
United States, and not where they are aliens or citizens resident abroad, at the com- 
mencement of the suit, and have no inhabitancy here. 

In case of a person being amenable to process, in personam, an attachment against 
his property cannot be issued against him, except as part of, or together with pro- 
cess, to be served upon his person. 

The circuit court of each district sits within and for that district and is bounded 
by its local limits. Whatever be the extent of the jurisdiction of such court, over 
the matter of suit, as to persons and property, it may be exercised only within such 
limits. Congress might have authorized civil process from any circuit court to have 
run into any state of the Union, but has not done so. It has not, in terms, author- 
ized any such process to run into another district except subpenas to witnesses 
within a limited distance. Of final process there are two cases only in which exe- 
cutions may be served in a district other than that in which the judgment was ren- 
dered—one in fayour of private persons in another district of the same state—and 
the other in favour of the United States in any part of the United States. 

A party against whose property a foreign attachment has issued in a circuit court 
of the United States, although the court had no right to issue it, having appeared 
and pleaded to issue, cannot deny the jurisdiction. He might have refused to ap- 

_ pear, but it was competent to him to waive the objection. 

The supreme court is authorized to issue writs of error on final judgment or de- 
cree ina civil suit, &c.; but the decision of a circuit court on a rule or motion is 
not a final judgment.—Toland vy. Sprague, 12 Pet. R. 300, see also Kendall y. U. S. 
ib, 524, 

* Its jurisdiction in criminal cases is final, unless on points in which the opinions 
of the judges are opposed.—United States vy. More, 3 Cranch, 171. 

Where a law declares an act to be an offence, and treats it as a criminal act, it 
must be prosecuted in the criminal court, either by indictment, or if ‘given by the 
law, by information—United States vy. Man, 1 Gall. 3,177. United States vy. Tyler, 
Wbid—and 7 Cranch, 285. 

But the circuit courts have not cognizance of military offences. They are never 
cognizable in common law courts; courts martial being the proper tribunals for 
their decision—_Houston v. Moore, 5 Wheat. 29. 

Where concurrent jurisdiction over offences is given to the courts of the United 
States, and to the state courts, the act of congress giving exclusive jurisdiction to 
the United States courts of all crimes and offences cognizable under the authority 
of the United States, is so far repealed.—Ibid. 

And where the jurisdiction of the United States and state courts are concurrent 
over offences, the sentence of either court, whether of acquittal or conviction, may 
be pleaded in bar to a prosecution in the other for the same offence; as in ciyil 
cases may be the judgment of either.—Ibid, The People y. Lynch, 11 Johnson’s 
Rep. 549. 

If the defendant be under recognizance to appear in the circuit court, and an- 
swer an information under an act of congress, the court will not discharge the bail 
on the ground that the defendant has been arrested, and is in custody in another 
country, under process from a state court. Nor in such case has the court authority 
to issue a habeas corpus to bring up the debtor in order to surrender him in dis- 
charge of his bail—United States v. French, 1 Gall. 1. 

+ But there is no power given to remit to a special court, the business depending 
fer trial before the stated circuit court.—United States y. Hamilton, 3 Dall. 71. 
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special sessions of the circuit courts to be holden for the trial of criminal 
causes, at any convenient place within the district, nearer to the place where 
the offences may be said to be committed, than the place or places, appointed 
by law for the ordinary sessions: the clerk of such circuit court shall, at 
least thirty days before the commencement of such special session, cause the 
time and place for holding the same, to be notified for at least three weeks 
successively, in one or more of the newspapers published nearest to the place 
where the session is to be holden: all process, writs and recognizances of 
every kind, whether respecting juries, witnesses, bail, or otherwise, which 
relate to the cases to be tried at the said special sessions, shall be considered 
as belonging to such sessions, in the same manner as if they had been issued, 
or taken in reference thereto: any special session may be adjourned to any 
time or times previous to the next stated meeting of the circuit court: all 
business depending for trial at any special court, shall at the close thereof 
be considered as of course removed to the next stated term of the circuit 
court.(1) 


SEecrion Ill. 


Appellate jurisdiction of the Circuit Courts. 


Appellate jurisdiction granted 588 On reversal, judgment rendered ac- , 

By writ of error 589 cording to opinion of judge of 

By appeal 590 supreme court 591 
Nature of such judgment 592 


Art. 588. The circuit courts shall have appellate jurisdiction from the 
district courts,.under the regulations and restrictions provided by law.(2) 


589. Final decrees and judgments, in civil actions in a district court, 
where the matter in dispute exceeds the sum of fifiy dollars, exclusive of 
costs, may be re-examined, and reversed, or affirmed, in a circuit court, 
holden in the same district, upon a writ of error, whereto shall be annexed 
and returned therewith, at the day and place therein mentioned, an authen- 
ticated transcript of the record, and assignment of errors, and prayer for 
reversal, with a citation to the adverse party, signed by the judge of such 
district court, or a justice of the supreme court, the adverse party having at 
least twenty ‘days’ notice.(3)* 

590. From all final judgments or decrees, in any of the district courts of 
the United States, an appeal, where the matter in dispute, exclusive of costs, 
shall exceed the sum or value of fifty dollars, shall be allowed to the circuit 
court next to be holden in the district where such final judgment or judg. 
ments, decree or decrees, may be rendered.(4) 


591. In all cases removed by appeal, or writ of error from a district to a 
circuit court, judgment shall be rendered in conformity to the opinion of the 
judge of the supreme court, presiding in the circuit court.(5)t 


(1) Act 2 March, 1793, sec. 3.—See (2) Act 24th Sept. 1789, sec. 11. 
United States vy. Hamilton, 3 Dall. 17, in (3) Act 24th Sept. 1789, sec. 22. 
which it is questioned whether the su- (4) Act 3d March, 1803, 
preme court, under the above act, can (5) Act 29th April, 1802, sec. 5.—Act 
appoint a special court atadistant period, 24th September, 1789, sec. 4. 
to overleap the stated session of the court. 





* For provisions relative to the writ of error issued from the supreme or circuit 
courts, see supra Articles 547, &c. &c. 


t And the decision of the justice of the supreme court, presiding in the circuit 
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592. Where a judgment or decree is reversed in a circuit court, that court 


renders such judgment or decree, as the district court should have ren- 
dered.(1)* 


(1) Act 24th September, 1789, section 24. 





court, is-final in such cases.—United States y. Lancaster, 5 Wheat. 434. United 
States v. Tenbrock, 2 Wheat. 248. 

A writ of error does not lie from a circuit to a district court, in an admiralty, or 
maritime cause.—United States v. Wonson, 1 Gall. 5. 

* If a case be reversed upon a special verdict, or case agreed, the circuit court 
proceeds to judgment. But if a verdict in favour of a plaintiff be reversed, ona 
bill of exceptions to instructions given to the jury, a new trial may be awarded by 
such court.—United States v. Sawyer, 1 Gall. 86.—Hudson y. Guestier, 6 Cranch, 
285. If the special verdict or case be defective, a venire facias de novo may be 
awarded.—United States v. Sawyer, 1 Gall. 86. 

An appeal from a decree of the district court, must be taken in open court, be- 
fore the adjournment sine die, unless a different period be prescribed by the court. 
—Norton y. Rich, 3 Mason, 443. 

In suit for assault and battery on,the high seas, no appeal can be sustained from 
a decree of the district court, on the part of the libellant, unless there be an ad 
damnum \aid in the libel, exceeding fifty dollars, in a case where such decree was 
for less. —Jenks v. Lewis, 3 Mason, 503. 

An appeal from the district to the circuit court, must be prosecuted at the 
next circuit court after the decree of the district court has been rendered: Hence, 
on failure of the appellant so to enter and prosecute his appeal, the circuit court 
may declare the appeal abandoned, and may remit the cause for final proceeding. 
In such case, the circuit court may tax the costs, or direct their taxation in the court 
below; or the appellee may produce the record, have the cause retained in the cir- 
cuit court, and upon an ex parte hearing, claim an affirmance with costs.—Privateer 
Montgomery v. Schooner Betsy, 1 Gall. 416, 

But the circuit court sustains an appeal in admiralty and maritime causes, only 
from the final decree of the district court. If such decree be not appealed from, 
no appeal lies from the subsequent proceedings of the district court, on the sum- 
mary judgment rendered on a bond for the appraised value, or upon an admiralty 
stipulation, taken in the cause. Such proceedings, and the awarding of execution, 
by the district court, being incidents exclusively belonging to it. If the decree be 
appealed from, the bond follows the cause in the circuit court, and on affirmance 
of the decree may be there enforced.Brig Helen and Cargo, 1 Mason, 431. M’Clel- 
lan v. United States, 1 Gall. 227. Sergt. Con. Law. 141. 

By an appeal from the district to the circuit court, the latter becomes possessed 
of the cause, and executes its own judgment, without the aid of the former. The 
property, or its proceeds in proceedings in rem, follow the appeal into the circuit 
court, and are subject to its order alone. But if by a further appeal the cause be 
removed to the supreme court, the property or its proceeds remain in the circuit 
court, the supreme court not executing its own judgments, but sending a special 
mandate to circuit court for that purpose. After appeal from the district to the 
circuit court, the former can make no order for the disposition of the property in 
the cause.—The Collector, 6 Wheat. 124. The Grotius, 1 Gall. 503. Jennings v. 
Carson, 4 Cranch, 2,—unless the thing be of a perishable nature, when the court 
below may order it to be sold—Jennings y. Carson, 4 Cranch, 3. After an appeal 
to, and afhirmance of the decree, by the supreme court, and remission of the cause 
for final proceedings, the circuit court may make orders as to the disposition of the 
property remaining in the circuit court, on application by petition.—The St. Law- 
rence, 2 Gall. 19. 

An appeal suspends the effect of a decree appealed from.—Penhallow v. Doane’s 
Exrs. 3 Dall. 54. 

The circuit courts have no supervising power or control over the district courts; 
other than is given by the laws of the United States, which is to compel a rendition 
-of a judgment or decree, and to examine it on error or appeal. They have no 
power to issue writs of mandamus after the practice of the King’s Bench, but only 
where they are necessary for the exercise of their jurisdiction; as where a district 
court refuses to proceed to judgment, a mandamus lies to compel it. But a manda- 
mus will not lie to compel such court to expunge amendments, improperly made in 
the record returned to the circuit court on a writ of error—Smith y. Jackson, 1 
Paine, 453. 
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i CHAPTER IV. 


OF THE DISTRICT COURTS» 


Srcrion I. 


Of the Organization of the District Courts. 


United States divided into judicial 


districts—courts holden by same 


districts 593 judge, salary 611 
Maine, sessions, salary of judge 594 South Carolina, west and east dis- 
New Hampshire 595 tricts, sessions, salary of judge 612 
Massachusetts 596 Tennessee, three districts 613 
Rhode Island 597 Georgia 614 
Connecticut 598 Alabama, northern, middle, and 
Vermont, special provisions 599 southern districts, special proyi- 
New York, southern district, quar- sions 615 

terly and monthly sessions 600 Mississippi 616 
Northern district, sessions, jurisdic- Louisiana, two districts, west and 

tion, absence of the judge of east—special provisions, as to pro- 

northern district supplied, how— cedure, jurors, &c. 617 

salaries of judges 601 Missouri, fees of attorney 618 
New Jersey 602 Illinois 619 
Pennsylvania, eastern district 603 Indiana 620 
Western district, salary of judges 604 Michigan 621 
Delaware 605 Arkansas 622 
Maryland 606 Special session of court, &c. 623 
Kentucky 607 Provisions for adjournment of dis- 
Virginia, eastern district 608 trict courts on non-attendance 
Western district, salaries of judges, of judge ; 624 

fees of attorney 609 Records, where kept 625 
Ohio 610 Proceedings to be continued, in case 
North Carolina, divided into three of death of district judge, &c. 626 


Arr. 593. The United States is divided into judicial districts, limited and 
called as follows: in each of which there is a district court, consisting of one 
judge, called addistrict judge, residing in the district for which he is appoint- 
ed.(1) The district court 

_ 594. For the district of Maine, consisting of the state of Maine, is holden, 
annually, at Bangor, on the first Tuesday of June, and at Portland, on the 
first Tuesday of February and December; and at Wiscasset, on the first 


(1) Acts 24th Sept. 1789. sec. 2,3.— establishing the several judicial districts 
December 18th, 1812. Andsee the acts since 1789. 








The district court alone has original jurisdiction in admiralty cases, in such cases 
the circuit court has appellate jurisdiction only.—Jansen y. The Vrow Christina 
Magdalena, Bee 11. Sundry African Slaves the Governor of Georgia claimant ap- 
pellant v. Juan Mandrazo, 1 Peters, 110. 

The circuit court is not authorized to issue a certiorari or other compulsory pro- 
cess to the district court for the removal of a cause from that jurisdiction before 
final judgment. To such process the district court may, and ought to refuse obe- 
dience; and either party may moye the circuit court for a procedendo, after the 
transcript of the record is removed into the circuit court, or he may pursue the 
cause in the district court, as if the record had not been removed, But if the de- 
fendant appear to the suit in the circuit court, take defence and plead to issue, that 
court has jurisdiction of the cause, it being considered as an original one entered 
by consent of the parties.—Patterson vy. United States, 2 Wheat. 226, 
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Tuesday of September.(1) The salary of the judge is one thousand eight 
hundred dollars per annum:(2) 


595. For the district of New Hampshire, consisting of the state of New 
Hampshire, is holden, annually, on the third Tuesdays of March, June, Sep- 
tember, and December, at Exeter and Portsmouth, alternately:(3) The 
salary of the judge is one thousand dollars per annum.(4) 


596. For Massachusetts district, consisting of the state of Massachusetts, 
is holden at Boston, on the third ‘Tuesday of March, the fourth Tuesday of 
June, the second Tuesday of September, and the first Tuesday of December, 
annually.(5) The salary of the judge is two thousand five hundred dollars 
per annum: (6) 


597. For Rhode Island district, consisting of the state of Rhode Island, 
at Newport, on the second Tuesday in May, and third Tuesday in October; 
at Providence, the first Tuesday in August, and first Tuesday in February, 
annually.(7) The salary of the judge is one thousand five hundred dollars 
per annum :(8) 

598. For Connecticut district, composed of the state of Connecticut, at 
Hartford and New Haven, alternately on the fourth Tuesdays of February, 
May, August, and November, annually.(9) The salary of the judge is one 
thousand five hundred dollars per annum:(10) 


599. For Vermont district, consisting of the state of Vermont, at Rutland, 
on the sixth day of October, and at Windsor, on the twenty-fourth day of 
May, annually.(11) The salary of the judge is twelve hundred dollars per 
annum :(12) 

The clerk of the district court of Vermont, shall not issue process to sum- 
moh, or cause to be returned to any session of such court, a grand jury, 
unless by special order of the district judge, and at the request of the district 
attorney; nor shall he cause to be summoned or returned, a petit jury to 
such sessions of such court, in which there shall appear to be no issue pro- 
per for the trial by jury, unless by special order of the judge as aforesaid. 
Such court, at their stated sessions, shall give in charge to the grand juries, 
all crimes, offences, and misdemeanours, cognizable as well in the district 
court, as the circuit court, and such bills of indictment as shall be found in 
the circuit court, cognizable in the district court, shall, at the discretion of 
the circuit court, be transmitted by the clerk of that court, pursuant to the 
order of the circuit court, with all matters and things relating thereto, to the 
district court, next thereafter to be holden in such district, and the same pro-. 
ceedings shall be had thereon in such district court, as though such bill of 
indictment had originated and been found in the district court. And all re- 
cognizances of witnesses, taken by any magistrate in such district, for their 
appearance to testify in any case recognizable in either of the said courts, 
shall be to the circuit court, next thereafter to be holden in such district.(13) 


600. For the southern district of New York, composed of that part of the 
state lying south of the counties of Rensselaer, Albany, Shenectady, Scho- 


(1) Acts 24th Sept. 1789, sec. 2, 3.— (7) Acts June 23d, 1790.--March 23d, 
13th April, 1792, sec. 4.—29th April, 1804, sec. 4. 
1802, sec. 22.—28th Nov. 1811.—3d (8) Act 29th May, 1830. 


March, 1813, sec. 1—3d April, 1818.— (9) Act 24th Sept. 1789, sec. 2, 3.— 
27th January, 1831.—15th Feb. 1843. 6th Feb. 1812, see. 1. 
(2) Act 29th May, 1830, (10) Act 29th May, 1830, 
(3) Act Sept. 24th, 1789, sec. 3. (11) Act March 2d, 1791.—March 3d, 
(4) Act Sept. 23d, 1789, sec. 1. 1823. 
(5) Acts Sept. 24th, 1789, sec, 3.— (12) Act 29th May, 1830. 


June 9th, 1794.—March 3d, 1813, sec. 3. (13) Act 29th April, 1802, sec. 29. 
(6) Act 29th May, 1830. 
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harie, and Delaware, at the city hall in the city of New York, on the first 
Tuesdays of February, May, August, and November, annually.(1) ‘There 
shall be held, monthly, in the city of New York, a session of this court, to 
commence on the first Tuesday of each month, in the manner for holding 
the stated terms of said court :(2) 


601. The northern district’ of the state of New York consists of the coun- 
ties of Albany and Rensselaer, and the remaining part of the state not in- 
cluded in the southern district.(3) 

By act of 11th of August, 1842, the clerk of the district court, for the 
northern district of New York is empowered to appoint a deputy, who, in 
his absence, may exercise all his official powers at the village of Auburn, in 
said district—such deputy, before entering on his duties, to take the usual 
oath for the faithful performance of his duty as deputy. But the clerk is 
held responsible for the acts of his deputy. 

There shall be four regular terms of the district court of the United States 
for the northern district of the state of New York in each year; one of 
which, to commence on the third Tuesday in January, shall be held in the 
city of Albany; and one to commence on the second Tuesday in July, shall 
be held at the city of Utica; and one to commence on the third Tuesday of 
May, shall be held at the city of Rochester; and one to commence on the 
second ‘Tuesday of October, shall be held at the city of Buffalo. And there 
shall also be held one other term annually, at such time and such place 
within the counties of St. Lawrence, Clinton, or Franklin, as the judge of 
said district shall from time to time appoint, by a notice of at least forty days, 
to be published in the state paper of the state of New York, which latter 
term shall be held only for the trial of issues of fact arising within the said 
three last mentioned counties ; but nothing herein contained shall prevent the 
judge of said court from holding special terms thereof at the places above 
specified, or at any other places in said district, in addition to said regular 
terms, when he shall deem it necessary.(4) 

For the purpose of trying all issues of fact, triable by a jury in the district 
court of the United States for the northern district of New York, the said 
district shall be sub-divided into three divisions, as follows, to wit: all that 
part of said district lying westward of the west lines of the counties of Ca- 
yuga, Tompkins, and Tioga, shall constitute the western division 3 the coun- 
ties of St. Lawrence, Franklin, and Clinton, shall constitute the northern 
division ; and all the remainder of the district shall constitute the eastern 
division, And all such issues of fact shall be tried at a term of said court to 
' be held in the division where the cause of action may have arisen, unless 
the said court, for good cause shown, shall order such issue to be tried else- 
where. And all issues of fact in the said circuit court to be tried by jury, 
where the cause of action may have arisen in the northern or eastern divi- 
sion aforesaid, shall be tried at the term of said circuit court to be held at 
Albany, and all other issues of fact in said circuit court to be tried by jury, 
where the cause of action may have arisen in the western division of said 
district, shall be tried at the term of said circuit court to be held at Canan- 
daigua. But nothing herein contained shall prevent either of said courts, by 
general rule, from regulating the venue of transitory actions, and from chang- 
ing the same for a good cause to be shown.(5) 

All issues now pending in either of said courts, shall be tried at the places 
above prescribed for holding such court, unless otherwise ordered by said 


(1) Acts April 9th, 1814.—April 3d, 1814.—3d April, 1818.—2d March, 189 
1818, sec. 3,—Sept. S4th, 1789, sec. 2” —Feboagoee aa 


3.—3d March, 1825, 4) Act July 7th, 1838 " 
(2) Act 29th May, 1830, 5) Ibid, ba 3: Baty 


(3) Acts 29th April, 1812.—9th April, 
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court, in pursuance of the authority given in the last section ; and no process 
issued or proceedings pending in either of said courts, shall be avoided ot 
impaired by this change of the time and place of holding such court ; but all 
process, bail bonds, and recognizances, returnable at the next term of either 
of said courts, shall be returnable and returned to the said court next held 
according to this act, in the same manner as ‘if so made returnable on the 
face thereof, and shall have full effect accordingly ; and all continuances may 
be made to conform to the provisions of this act.(1) 

In case of sickness, inability, or absence of the judge of the northern dis- 
trict, his duties shall be performed by the judge of the southern district ; 
timely notice of such disability of the judge of the northern district being 
given to the judge of the southern district.(2) , 

The judge for the southern district shall reside in the city of New York, 
and shall be allowed a yearly compensation of thirty-five hundred dollars— 
the judge of the northern district, two thousand dollars, payable quarterly.(3) 


602. The district court, for the New Jersey district, composed of the state 
of New Jersey, is holden at New Brunswick, on the second Tuesdays of 
March and September, and at Burlington on the third Tuesdays of May and 
November, annually.(4) The salary of the judge is fifteen hundred dollars 
per annum :(5) 

603. For the eastern district of Pennsylvania, composed of that part of 
the state not. included in the western district, next’ described, at Philadelphia, 
on the third Mondays of February, May, August, and November :(6) 


604. For the west district of Pennsylvania, composed of the counties of 
Fayette, Green, Washington, Alleghany, Westmoreland, Somerset, Bedford, 
Huntingdon, Centre, Mifflin, Clearfield, M‘Kean, Potter, Jefferson, Cambria, 
Indiana, Armstrong, Butler, Beaver, Mercer, Crawford, Venango, Erie, Warren, 
Susquehanna, Bradford, Tioga, Union, Northumberland, Columbia, Luzerne, 
and Lycoming, at Pittsburg, on the first Monday in May, and the third Mon- 
day of October, and at Williamsport, in the county of Lycoming, on the 
third Monday of June and first Monday of October, annually.(7) 

The judge of the eastern district has a salary of two thousand five hun- 
dred dollars, annually—of the western district, eighteen hundred dollars, 
annually.(8) 

605. The district court for the Delaware district, composed of the state of 
Delaware, is holden at New Castle on the third Tuesday of June and second 
Tuesday of December; and at Dover on the Tuesday next following the 
third Monday of March and the Tuesday next following the fourth Monday 
of September, annually. The salary of the judge is fifteen hundred dollars 
per annum:(9) 

606. For the. Maryland district, consisting of the state of Maryland, at 
Baltimore, on the first Tuesdays of March, June, September, and December, 
annually.(10) The salary of the judge is two thousand dollars per annum.(11) 


(1) Act of July 7th, 1838, sec. A, 16th Dec. 1818—May 15th, 1820, sec. 1. 

(2) Acts April 29th, 1812, sec. 1— -—May 26th, 1824.—April Sth, 1826.— 
April 3d, 1818, sec. 1, 2. 8th May, 1840, ; 

(3) Act 29th May, 1830. (8) Act 20th April, 1818.—29th May, 


(4) Acts 4th May, 1822.—24th Sept. 1830.—27th July, 1842. 

1789, sec. 2,3. * (9) Acts 3d March, 1801.—-29th March, 
(5) Act 29th May, 1830. 1830.—24th March, 1834.—24th Sept. 
(6) Acts Sept. 24th, 1789.—June 9th, 1789. 

1794, sec. 1.—August 11th, 1790; sec. 2. (10) Act 24th Sept. 1789, sec, 2, 3.— 

April 20th, 1818, sec. 1. April 29th, 1802, sec. 15. 
(7) Acts April 20th, 1818, sec. 1— (11) Act 29th May, 1830. : 
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' 607. The district court for the Kentucky district, composed of the state 
of Kentucky, is holden at Frankfort, on the first Mondays of May and No- 
vember:(1) The salary of the judge is fifteen hundred dollars per an- 
num :(2) 

608. For the eastern district of Virginia, consisting of that part of the 
state not included in the western district, on the twelfth day of May, and 
twelfth day of November, in the city of Richmond, and on the first day of 
May and November, in the borough of Norfolk, unless such day happen to 
be Sunday, and then on the day following.(3) A clerk, authorized to per, 
form like duties, and to receive like compensation, as other clerks of district 
courts, and to be appointed by the judge, shall reside, and keep the records 
of the court, at Norfolk :(4) 

609. For the western district of Virginia, consisting of so much of the 
state of Virginia, as is situate west of the summit of the mountains, which 
separate the waters emptying into the Chesapeake bay and Roanoke river, 
from the waters which fall into the Ohio, and of the counties of Botetourt, 
Rockbridge, Alleghany, Bath, Pendleton, Augusta, Rockingham, Shenan- 
doah, Frederic, Jefferson, Berkly, Morgan, Hampshire, and Hardy, on the 
first days of May and October, at Staunton; on the first Wednesdays after 
the third Mondays of April and September, at Wythe court-house: at 
Charleston on the first Wednesdays after the second Mondays of April and 
September, and at Clarksburg, on the first Mondays of April and September ; 
at the city of Wheeling on the twenty-fifth day of March and twenty-fifth 
day of October, annually.(5) If the judge fail to attend on the first day of 
any court, it shall stand adjourned from day to day, for three days, if the 
same cause continue; after which time, if the judge still fail to attend, the 
court shall stand adjourned until the first day of the next term.(6) The 
judge may hold special sessions, at his discretion, at either of the aforesaid 
places, for the trial of civil or criminal cases.(7) (See article 569.) 

The salary of the judge of the eastern district, is eighteen hundred dol- 
lars per annum.(8) Of the western district, sixteen hundred dollars per an- 
num.(9) 


For all services in criminal cases performed by the attorney for the dis- 
trict of Virginia, and for which no fees are allowed by law for similar ser- 
vices in the courts of that state, he shall be allowed such sums as the court 
in which the same is rendered, shall consider’ a reasonable compensation 
therefor.(10) 


610. For the Ohio district, consisting of the state of Ohio, at Columbus, 
on the third Monday in December, and Cincinnati on the first Monday of 
July, annually. And the judge may, when he deems it necessary for the 
convenient administration of justice, hold an adjourned term of said court at 
the city of Cleveland, and may make all necessary rules for holding such 


(1) Act 24th Sept. 1789, sec. 2, 3.— (5) Act Feb. 4th, 1819, sec. 1.—Feb. 
June 9th, 1794. sec. 8.—March 1st, 1823, 10th, 1820.—March 3d, 1825.-—-May 24th, 
sec. 1.—April 29th, 1802, sec. 12— 1824.—May 20th, 1826.—April 20th, 
March 24th, 1824. 1832.—March 3d, 1835.—July Ist, 1836 

(2) Act April 29th, 1802, —August 26th, 1842.—August 29th, 

(3) Acts Sept. 24th, 1789, sec. 2,3. 1842.—Jan. 20th 1843. 

—Feb, 4th, 1819, sec. 1.—March 23d, (6) Act April 26th, 1822.—May 26th, 
1804, sec. 1.—March 19th, 1818.— 1824. . 


March 24th, 1814.—May 26th, 1824.— (7) Act May 26th, 1824. 
March 2d, 1827.—March 2d, 1838, (8) Act Sept. 23d, 1789, sec. 1. 
sec. 2, (9) Act Feb. 4th, 1819. 


(4) Act 29th April, 1802, sec. 26. (10) Act Feb. 28th, 1799, sec, 5. 
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court, and the proper return of process.(1) ‘The salary of the judge is one 
thousand dollars per annum.(1) ‘ 


611. The state of North Carolina is divided into three districts: the dis- 
trict court is holden,(2) as 

For the district of Albemarle, consisting of the districts of Edenton and 
raters at Edenton, on the third Mondays of April and October annu- 
ally :(3 

For the district of Pamlico, consisting of that part of the state composed 
of the districts of Newbern and Hillsborough, together with all that part of 
the district of Wilmington which lies to the northward and eastward of New 
River, at Newbern, on the fourth Mondays of April and October, annu- 
ally :(4) : 

For the district of Cape Fear, consisting of the remainder part of the 
state, at Wilmington, on the first Mondays after the fourth Monday in April 
and October, annually.(5) 

The courts in the three districts are holden by the same judge, but have 
each a clerk residing at the places where the courts are holden respectively. 
If the judge fail to attend on the first day of the term of any of the courts, 
the marshal may adjourn the court until the next day, and if the judge do 
not attend before the expiration of the second day of the term, the marshal 
may adjourn the court to the term next in course.(6) The judge has a 
compensation of two thousand dollars annually. 


612. The district court for the western district of South Carolina, com- 
posed of the districts of Lancaster, Chester, York, Union, Spartanburg, 
Greenville, Pendleton, Abbeville, Edgeville, Newburg, Laurens and Fair- 
field, is holden at Laurens court-house, on the Tuesday next ensuing the ad- 
journment of the circuit court at Columbia.(7) 

For the eastern district, consisting of the residue of the state, at Charles- 
ton, on the third Monday of March, first Monday of July, third Monday of 
September, and second Monday of December. One judge presides in the 
courts of both districts, and receives an annual compensation of two thou- 
sand five hundred dollars per annum. He is empowered to hold such spe- 
cial sessions, at such times as he may deem expedient, and may adjourn such 
sessions to any other time previous to a stated session :(8) 


613. The state of Tennessee is divided into three districts, over which the 
same judge presides, but each has its clerk. The salary of the judge is fif- 
teen hundred dollars per annum. 

The district of East Tennessee consists of the districts of Washington and 
Hamilton, and the court is holden at Knoxville on the third Mondays of 
April and October.(9) 

The district of West Tennessee consists of the counties of Benton, Carroll, 
Henry, Obion, Dyer, Gibson, Lauderdale, Haywood, Tipton, Shelby, Fay- 
ette, Hardeman, M‘Nain, Hardin, Perry, Madison, Henderson and Weakly. 
The courts are holden at Jackson on the second Mondays of April and Oc- 


(1) Act May 20th, 1826. June Ist, (6) Act May 29th, 1830. 
1842. (7) Act Sept. 24th, 1789, sec. 2, 3. 
(2) See in relation to this district, acts Feb. 21st, 1823, sec. 1, May 25th, 1824. 
June 4th, 1790. April 13th, 1792. April (8) Act Sept, 24th, 1789, sec. 2, 3. 
29th, 1802, sec. 7, 8. Feb. 4th, 1807. Sept. 23d, 1789, sec.1. Feb. 21st, 1823, 


March 9th, 1808. June 9th, 1794. sec. 1. May 29th, 1850. 
(3) Act Jan. 23d, 1812. May 20th, (9) Act June 18th, 1838. Jan. 18th, 
1826. March 10th, 1828. 1839. March 3d, 1839. May 18th, 1842. 
(4) Ibid. ibid. ibid. April 14th, 1842. March 3, 1843, 


(5) Act Jan. 23d, 1812,» March 10th, 
1828, 
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| tober. This court has the jurisdiction of a circuit court of all causes except 
appeals and writs of error.(1) Appeals lie to the circuit court. 

_ The middle district is composed of the residue of the counties of the state 
formerly constituting the district of West Tennessee.(2) The courts are 
| holden at Nashville on the fourth Mondays of May and November.(2) 
| If from any cause the judge of said court shall fail to attend and open 
| court on the first day thereof, then, and in that case, the said court shall stand 
| adjourned from day to day, until 4 o’clock of the third; and in case he shall 
| fail to attend and open said court by that time, the said court shall stand ad- 
journed until the first day of the next term.(3) 

In case the judge of said court, from any cause, shall fail to hold a regu- 
lar term of said court, it shall be his duty, if, in his opinion, the business in 
, said court shall require, to hold an intermediate term of said court, at such 
time as he shall, by his order, under his hand and seal, direct, addressed to 
the clerk and marshal of said court, at least thirty days previous to the com- 
mencement of said term, and to be published in the several newspapers pub 
lished in the bounds of the same district, the same length of time.(3) 

In case of the non-attendance from any cause of the district judge at either 
of the courts in either of the districts in the state of Tennessee, required or 
authorized to be held by him, the circuit judge, whose circuit includes said 
districts, may hold the same, and in addition to the jurisdiction now conferred 
upon him, shall have and exercise the same jurisdiction and powers now 
conferred on said district judge.(4) 


614. For the Georgia district, composed of the state of Georgia, at Sa- 
vannah, on the second Tuesdays of February, May, August and November, 
annually. The salary of the judge is two thousand five hundred dollars, 
annually :(5) 


615. The state of Alabama is divided into three districts : 

The northern district is composed of the counties of’ Jackson, Madison, 
Limestone, Lauderdale, St. Clair, Marion, Fayette, Randolph, Taledega, 
Franklin, Lawrence, Morgan, Benton, Marshal, De Kalb, Cherokee and 
Blount. The court is holden at Huntsville on the second Mondays of April 
and October.(6) - 

This court, prior to 83d March, 1837, had circuit court powers, which were 
taken away by an act of that date, but were restored by act 22d February, 
1838, and appeals and writs of error lay from the said court, to the circuit 
court at Mobile. But by act 4th August, 1842, all appeals and writs of 
error lie directly to the supreme court of the United States, when the amount 
in controversy exceeds the sum of two thousand dollars, exclusive of costs, 
and so much of the act to abolish the circuit court at Huntsville, &c., as re- 
quires all appeals and writs of error to lie from such district court to the cir- 
cuit court at Mobile without regard to amount in controversy was repealed. 

The middle district consists of the counties of Walker, Pickens, Sumpter, 
Marengo, Green, Perry, Bibb, Autagua, Coosa, Tallapoosa, Chambers, 
Shelby, Jefferson and Tuscaloosa. The court is holden at Tuscaloosa, on 
the fourth Monday in May, and the first Monday after the fourth Monday in 
November, annually ; and the judge is required to hold one or more special 
Loy" In each year, if in his opinion the business of the court shall require 
it 

The fourth Monday in May and first Monday after the fourth Monday in 


——E 








(1) Act June 18th, 1838, Jan. 18th, (5) Act 23d Sept. 1789, sec. 1. 29 
( n h f pt. sec. 1. th 
1839, March 3d, 1839. May 18th, 1842, May, 1830. 9th June, 1794. 29th April, 
Ay 14th, 1842. March 3d, 1843. 1802. 
Act Jan. 18th, 1839, (6) Act 10th March, 1824, 22d May. 
(3) Act June 18th, 1838, sec. 7,8 1825. 2d March, 1827. 27th Jan. 1831. 
(4) Act March 3d, 1843, sec. 2, 31st March 1832, 6th Feb, 1839. 
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November, in each year, shall be return days for writs and executions re- 
turnable to such court, and the parties to suits so returned shall make up 
their pleadings under such rules as the court shall prescribe, in order to have 
the causes so returned in a state of readiness for trial at the succeeding regu. 
lar term.(1) 

The southern district consists of the residue of the counties of the state, 
and the courts are holden therefor at Mobile on the first Monday of May and 
second Monday of December, annually.(1) oii 

The third Monday in December, in each year, shall be a return day for 
writs and executions, returnable to the district court at Cahawba; and the 
second Monday in January, in each year, shall be a return day for writs and 
executions returnable to the district court at Huntsville; and the parties to 
suits so returned, shall make up their pleadings under such rules as the court 
shall prescribe, in order to have the causes so returned, in a state for trial at 
the next regular term.(2)* 

Clerks are appointed for each district to reside and keep the records at the 
places at which the courts are respectively holden.(3) 

If the judge fail to attend at the time and place of holding any of such 
courts for the northern and southern districts, before the close of the third 
day of the term, the business thereof shall stand adjourned to the next 
term.(4) His salary is two thousand five hundred dollars per annum.(5) 

All suits hereafter to be brought in either of said courts, not of a local 
nature, shall be brought in a court of the district where the defendant re- 
sides ; but if there be more than one defendant, and they reside in different 
districts, the plaintiff may sue in either, and send duplicate writ or writs to the 
other defendants ; on which the plaintiff or his attorney shall endorse that the 
writ thus sent is a copy of a writ sued out of a court of the proper district ; 
and the said writs, when executed and returned into the office from which 
they issued, shall constitute one suit, and be proceeded in accordingly.(6) 

The district attorney of the northern, and the marshal of the southern dis- 
trict, respectively, perform the duties of district attorney and marshal for the 
middle district ; the marshal to keep an office at Tuscaloosa, and to compute 
mileage for service in the middle district therefrom.(7) 

Such court for the middle district of Alabama, has in addition to the juris- 
diction of a district court, the jurisdiction of a circuit court, except appeals or 
writs of error.(8) 

Appeals and writs of error in the nature of appeal may be sued from the 
district court at Tuscaloosa, to the circuit court at Mobile.(9) 

If the district judge do not attend at any term of the court for such middle 
district, before the close of the fourth day thereof, the court shall be adjourned 
to the next term.(10) 


(1) Act 10th March, 1824, 22d May, (5) Act 29th May, 1830. . 
1825. 2d March, 1827. 27th Jan. 1831. (6) Act 6th Feb. 1839, sec, 3. 


S1st March, 1832. 6th Feb. 1859. (7) Ib. sec. 7. 
(2) Act March 10th, 1824, sec. 3. (8) Ib. sec. 8. 
(3) Act 21st April, 1820. March 10th, (9), Ib.esees'9. 3 

1824. 6th Feb. 1839. (10) Ib. sec. 11. 


(4) Ibid. Ibid. 








* The act of 10th March, 1824, provided that the district judge should, if the 
business required it, hold special courts at Cahawba and Huntsville. But by the 
act 22d May, 1826, it is directed, that for final disposition of causes commenced 
in, and pending in the district court now held at Cahawba, in the said southern dis- 
trict, there shall be a court held at said place, at the times now fixed by law, and 
after judgment \in said cases final process thereon may be issued from, and made 
returnable to the said court, to be holden at Mobile, in which court all further pro- 
ceedings thereon shall be had. And by act of 2d March, 1827, sec. 2, the business 
of the court of Cahawba was transferred to the court at Mobile, — 





Ne 
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* 616. The state of Mississippi is divided into two districts: “The counties 
of Noxubee, Winston, Attala, Carrol, Bolivar, Coahoma, Tunica, De Soto, 
Marshal, Tippah, Tishemingo, Itawamba, Monroe, Lowndes, Oaktibbeha, 
Choctaw, Yalobusha, Tellehatcha, Ponola, Lafayette, Pontotoc, and Chicka- 
saw, compose one district, called the northern district, and a court is held for 
the said district at the town of Pontotoc; and the residue of the counties of 
the state, compose the southern district of Mississippi, and a court is held for 
the same, at the city of Jackson on the fourth Mondays of January and June, 
annually. The salary of the judge is two thousand dollars per annum.(1) 

There shall be two terms of the district court, for the northern district, 
held at Pontotoc, in each year, to begin on the first Monday of June and 
December, and the district judge of the United States, for the state of Missis- 
sippi, is hereby required to hold the courts aforesaid.(2) 

All the causes at law or in chancery, and all indictments pending in the 
district court at Jackson, in which the defendant or defendants resided in 
the northern district, (hereby established,) at the time of serving process or 
the finding of a bill of indictment, shall be transferred for trial, to the dis- 
trict court for the said northern district, and be proceeded in, heard, ad- 
judged, and determined, in the same manner as though originally com- 
menced or prosecuted in the said court; and it shall be the duty of the clerk 
of the district court at Jackson, safely to transmit to the clerk of the district 
court at Pontotoc, the original papers in all cases, and prosecutions hereby 
ordered to be transferred, together with a transcript of all orders and other 
proceedings had thereon.(2) 

All suits hereafter to be brought in either of said courts, not of a local 
nature, shall be brought in the court of the district where the defendant re- 
sides; but if there be more than one defendant, and they reside in different 
districts, the plaintiff may sue in either, and send a duplicate writ against 
the defendant, directed to the marshal of the other district, on which the 
plaintiff or his attorney shall endorse that the writ thus sent is a copy of a 
writ sued out of the district court of the proper district ; and the said writs, 
when executed and returned into the office from which they issued, shall 
constitute one suit, and be proceeded in accordingly.(2) 

A marshal and district attorney shall be appointed in the northern dis- 
trict, having the same duties and liabilities, in all respects, as are now pos- 
sessed by the marshal and district attorney, respectively, in the state of Mis- 
sissippi ; and the said marshal is hereby required to give the same bonds that 
other marshals are required to give under the laws of the United States, to 
be approved of, and recorded as now directed by law.(2) 

~The marshal and district attorney for the northern district, shall have the 
same salaries, fees and compensation, as are allowed and paid to the other 
marshal and district attorney for the state of Mississippi, under the laws of 
the United States.(2) 

By the act of 16th February, 1839, sec. 1, the court of the northern dis- 
trict of Mississippi, besides the jurisdiction of a district court, has jurisdic- 
tion of all causes, except appeals and writs of error cognizable by law, in a 
Circuit court. 

By section 2, defendants, residing in such district, may not be sued in 
the circuit court held at Jackson, except in the cases and in the mode pre- 
scribed by the 4th section of the act of 18th June, 1838. 

_ By section 3, all appeals and writs of error from the decisions of such 
district court when exercising the powers of a circuit court, shall be directly 


(1) Act 3d April, 1818, 11th Jan. (2) Act 18th June, 1838. 
1821, 5th May, 1830, 18thJune, 1838, 
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to the supreme court of the United States, as if made from the sthsiat 
court. 

By section 4, the marshal in the state of Mississippi, in addition to. the 
several days now allowed by law, may sell property at the court house of 
each county on Monday of each week, and on the first and second days of 
each term of the district court; and at the written request of the defendant 
may change the sale to the place where the United States court for his dis- 
trict is holden; provided, in the opinion of the marshal, the interest of the 
plaintiff would not be compromited thereby. 


617. The district court for the western district of Louisiana, consisting of 
the counties of Attakapas, Opelousas, Rapide, Natchitoches and Ouachita, at 
Opelousas court-house, on the third Monday of March annually.(1) The 
judge at his discretion may hold special sessions in this district for civil and 
criminal business; and all process writs and recognizances of every kind re- 
lating to cases to be tried thereat, shall be deemed to belong to such sessions 
as if they had been issued or taken in reference thereto: Any special session 
may be adjourned to any time or times previous to the next stated meeting 
of the district court, and all business depending for trial in any special court, 
shall, at the close thereof, be removed of course to the next stated district 
court.(2) 

For the eastern district of Louisiana, consisting of the remainder of the 
state, at New Orleans, on the third Mondays of February and May, and se- 
cond Monday in December annually.(3) One judge presides in both dis- 
uicts. His compensation is three thousand dollars per annum. He is em- 
powered to appoint a clerk for each district, who shall reside and keep the 
records at the places respectively where the courts are held.(4)* (See article 

59. 

The judge is authorized to appoint an interpreter for this court, at a com- 
pensation not exceeding three hundred and thirty-three dollars and thirty- 
three cents for his services at each term, to be paid by the marshal on the 
order of the judge, and not to amount to more than one thousand dollars per 
annum. It is his duty to attend the irregular sessions of the court, without 
additional compensation.(5) 

The mode of proceeding in civil causes in the courts of the United States, 
which now are or hereafter may be established in the state of Louisiana, 
shall be conformable to the laws directing the mode of practice in the district 
courts of that state. But the judge of any such court of the United States 
may alter the times limited or allowed for different proceedings in the state 
courts, and make by rule such other provisions as may be necessary to adapt 
such laws of procedure to the organization of such court in the United States ; 
and to avoid any discrepancy, if any should exist, between such state laws 
and the laws of the United States.(6) 

The petit jurors for the trial of all causes, civil and evientinil shall be des 
signated, summoned, and returned in the manner now directed (1824) by the 
laws of Louisiana, with respect to jurors to serve in the district courts of that 
state, and all the duties directed by such laws to be performed by the sheriffs 


(1) Act 26th March, 1804. Act 8th (4) Act 26th March, 1804. Act 8th 
April, 1812. Act 3d March, 1823. Act April, 1812. Act 3d March, 1823. 


30th June, 1834. (5) Act 3d March, 1831. 
(2) Act 3d March, 1823, sec. 1. Act (6) Act 26th May, 1824, See Parsons 
30th June, 1834. y. Bedford & al, 2 Peters, 433. 


(3) Ibid. 1823. Ibid. 1825. 


= 


* Before the division of the state into two districts, power was given to the clerk 


of the district to appoint a deputy, for whose conduct he was liable.—Act March; 
Sd, 1821. 
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‘and clerks in relation to the designation, summoning and returning such 
jurors shall be performed by the marshal of the United States and the clerk 
of the court of the United States in the district where such court shall sit: 
And the petit jurors to serve in such court shall be taken from the parish in 
which such court holds its sessions, but the grand jurors may come from any 
‘part of the district, and may be summoned and empannelled by the marshal 
in the manner now prescribed: And the marshal, for the purpose of desig- 
nating such petit jurors, shall take the names of all persons liable to serve 
as jurors from the list made by the sheriff, for the purpose of drawing jurors 
for the district court of the state; and such number of jurors shall be drawn 
for each term as the court may by its rules direct. But nothing herein con- 
tained shall be construed to prevent any judge of any of such courts of the 
‘United States, from directing a jury to be summoned from any other parish 
within the district, whenever it may be necessary to secure an impartial trial ; 
but in all such cases, the names of the jury shall be also designated by lot, 
in the manner directed by the laws of the state for designating jurors to serve 
in the district courts. Special juries may be directed for the trial of any 
particular civil cause, by the consent of parties, but not otherwise.(1) 

The mode of proceeding in drawing and empanneling juries in the courts 
of the United States for the Louisiana districts, shall be the same as is now 
provided by law in the district courts of the state of Louisiana; and the 
judge of the United States’ courts in said district is authorized, by rule, to 
_adopt any amendment that may hereafter be made to the laws of the said 
state, prescribing the qualification of jurors, and providing for drawing and 
empanneling juries.(2) 

_All the duties prescribed by the laws of the state to be performed by the 
sheriff, in relation to the drawing and summoning of jurors, shall be per- 
formed by the marshals, and those so prescribed by the parish judge, or the 
district judge of the state, shall be performed by the district judge of the 
United States. And the duties so prescribed by the said state laws, imposed 
on any other state officer, shall be performed by such householders as shall be 
designated by the said judge of the district court of the United States.(3) 


618. The district court for the Missouri district, consisting of the state of 
Missouri, is holden at the seat of government of the state, on the first Mon- 
day in March and September annually. The compensation of the judge is 
twelve hundred dollars per annum.(4) (See article 569.) 

There shall be allowed to the attorney of the United States, for the dis- 
trict of Missouri, a fee of six dollars in each case now pending, or hereafter 
to be by him prosecuted on behalf of the United States, to be paid by the 
unsuccessful party, in addition to the salary and compensation allowed by 

‘Taw: but such fee shall not be taxed on any suit now commenced, or to be 
commenced, or any petition filed, or to be filed, in relation to the confirma- 
tion of land claims in Missouri, under the provisions of the act of the twenty- 
sixth of May, one thousand eight hundred and twenty-four.(5) 

It shall be the duty of the district judge of Missouri to attend at St. 
Louis, on the first Monday of October annually, who shall have power to 
make all necessary orders touching any suit, action, appeal, writ of error, 
process, pleadings, or proceedings returned to the circuit court, or depend- 
ing therein, preparatory to the hearing, trial, or decision of such action, suit, 
appeal, writ of error, process, pleadings, or proceedings; and all writs and 
process may be returnable to the said courts on the first Monday of Octo- 
ber, in the same manner as to the sessions of the circuit courts directed to 





(1) Act 26th May, 1824, sec. 2. (4) Act 16th March, 1822. Act 29th 
(2) Act 20th May, 1830, sec. 1, April, 1824. Act 26th May, 1824, 
(3) Ibid. sec. 2. (5) Act 20th May, 1826, 
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be held by the said act of 3d March, 1837; and the said writs returnable 
to the circuit courts may also bear teste on the said first Monday of Octo- 
ber, as though a session of said court was holden on that day.(1) 


619. The district court for the Illinois district, composed of the state of 
Hlinois, is holden at the seat of government of the state on the fourth Monday 
in May and December, annually. The salary of the judge is one nase 
dollars per annum.(2) (See article 569.) 


620. The district court for the Indiana district, consisting of the state of 
Indiana, is holden at the seat of government of the state on the third Mon. 
days of May and November, annually. The salary of the judge is one thou- 
sand dollars per annum.(3) (See article 569.) 


621. The district court for the district of Michigan, consisting of that wate 
is holden at the seat of government, annually, on the third Monday i in June 
and first Monday of November. The judge receives a salary of fifteen hun- 
dred dollars per annum.(4) (See article 569.) 


622. The district court for the district of Arkansas, composed of that state, 
is holden at the seat of government, on the first Mondays of April and Octo- 
ber, annually. The judge receives a compensation of two thousand dollars 
per annum.(5) (See article 569.) 


This court has the same jurisdiction and power, in all respects, that was 
given to the several district courts by an act 30th March, 1802, entitled 
*« An act to regulate the trade and intercourse with the Indian tribes, and to 
preserve peace on the frontiers,” or by any subsequent acts of congress con- 
cerning crimes, offences, or misdemeanours which may be committed against 
the laws of the United States, in any town, settlement, or territory belonging 
to any Indian tribe in amity with the United States, of which any other dis- 
trict courts of the United States may have jurisdiction.(6) 


623. The district judges, respectively, may hold special courts, at their dis- 
cretion, at the same place in each district as the stated courts, or in districts 
that have two, at either of them, or, at such places as the nature of the busi- 
ness may require.(7)* 


624. A district court, in case of the inability of the judge to attend at the 
commencement of a session, may, by virtue of a written order from the judge, 
directed to the marshal of the district, be adjourned by such marshal to such 
day antecedent to the next stated session of the court, as in the said order 
shall be appointed.(8) 


In case of the inability of such judge to attend on the day appointed for 
holding a special or an adjourned court, such court may, by such order, be 
adjourned by the marshal to the next stated term, or to such day prior thereto 
as in such order shall be appointed.(9) 


The records of the district court shall be kept at the place in which 


(1) Act 3d March, 1839, sec. 1. (5) Act 15th June, 1836. Act 3d 
(2) Act 3d Marci. 1819. Act 29th March, 1839, sec. 5. 
April, 1824. Act 27th January, 1831. (6) Act Ist March, 1837. 


Act 9th July, 1832. (7) Act 24th Sept., 1739, sec. 3. 
(3) Act 3d March, 1817. Act 19th (8) Ibid. sec. 6. 

May, 1832. Act 10th March, 1838. (9) Act 26th March, 1804, 
(4) Act 1st July, 1836, Act 3d March, 

1839, sec. 4, 





* These general provisions are subject to such special provisions on their subject 
matter, as have been enacted for particular districts. 
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the court is holden, where it is holden at one place only; and where at two, 
at that place in each district which the judge shall designate.(1) 

625. In case of the death of the district judge, and the vacancy not being 
supplied, all process, pleadings and proceedings, of what nature soever, pend- 
ing before the district court, shall be continued of course until the next stated 
session after the appointment and acceptance of the office by his successors.(2) 


Srcrion II. 


Of the Jurisdiction of the District Court. 


In admiralty and maritime causes 626 In suits against consuls 631 
in captures on waters of U.S. 627 To grant writs of injunction 632 
In seizures and suits for penalties 628 Issues in fact triable by jury 633 
In case of aliens suing for torts, &c. 629 Test of process, &c. 65 

in suits at common law 630 Jurisdiction in criminal cases 635 


Art. 626. The district courts have exclusive original cognizance of all 
civil causes of admiralty and maritime jurisdiction,(3) including seizures 
under laws of impost, navigation, or trade of the United States, made on 
waters navigable from the sea, by vessels of ten or more tons burthen, within 
their respective districts, as well as upon the high seas :(4) saving to suitors, 
in all cases, the right of a common law remedy, where the common law is 
competent to give it.* 


(1) Act 24th Sept., 1789, sec. 3. (4) Act 24th Sept., 1789, Savage v. 
(2) Ibid. sec. 6. steamboat Buffalo, Sergt. Con. Law, 202. 
(8) Ibid. sec. 9. Penhallow vy. Duane, 2 Cr. 443. 7 Cr. 112. 2 Wheat. 1. 3 
3 Dall. 54, Glass y. schr. Betsey, 3 Dall. Wheat. 246. 
6. Browny. U.S.8 Cr. 137. ; 








* In cases of seizure made on land, under the revenue laws, the district court 
proceeds as a court of common law, according to the course of the exchequer, on 
informations in rem, and the trial of issues of fact is by jury. But in cases of seizure 
on waters navigable from the sea, by vessels of ten or more tons burthen, it pro- 
ceeds as an instance court of admiralty, by libel, and the trial is to be by the court. 
—The Sarah, 8 Wheat. 391, 394. 

A libel, charging the seizure to have been made on water, when it was made on 
land, will not support a verdict and judgment, and sentence thereon. The two 
jurisdictions, and the proceedings under them, are to be kept entirely distinct — 
—The Sarah, 8 Wheat. 391, 394. 

_ The admiralty and maritime jurisdiction of these courts, vested by the constitu- 
tion, being exclusive in its nature, state tribunals cannot exercise concurrent juris- 
diction, except in cases where they possessed jurisdiction independent of national 
authority, before the formation of the constitution.—De Lorro y. Boit, 2 Gall. 398. 
Nor can any admiralty jurisdiction be established by a foreign power, within the 
United States, unless warranted by, and in pursuance of treaties.—Glass y. schr. 
Betsey, 3 Dall. 6. 

The district court has jurisdiction in revenue cases, although the property seized 
may never have come into the possession of its officers. It derives its jurisdiction 
not from any supposed possession of its officers, but from the act and place of for- 
feiture. When once it has acquired a regular jurisdiction, no subsequent irregu- 
darity will avoid it—The Bolina, 1 Gall. 75. 

This court has inherent jurisdiction over prize causes, determinable not by the 
locality, but by the subject matter of such causes. Brown y. United States, 8 Cr. 
157. The Amiable Nancy, 3 Wheat. 546. Act 26th June, 1812, sec. 6. 3 Dall. 
19. The Emeline, 1 Gall. 574. 

Hence it takes cognizance not only of captures made at sea, and in creeks, ha- 
vens, and rivers, but also of captures made on land by a naval force, or by its co- 
operation.—Brown v. United States, 8 Cr. 137. 

And in cases of capture without just cause, this court, or the court in which the 

15* 
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627. The district court shall have cognizance of complaints by whomso- 
ever instituted, in case of capture made within the waters of the United States, 
or within a marine league of the coasts or shores thereof.(1) 


(1) Act April 20th, 1818, sec. 7. 








cause may be finally decided, may decree restitution in whole or in part; or if the 
capture be made without probable cause, or otherwise unreasonably, may decree 
damages and costs to the party injured, for which the owners and commanders of 
the vessels making such captures, and also the vessels, are liable-—Jennings v. Car- 
son, 4 Cr. 2. 

_ As a court of prize it has power to carry into effect the sentences of the old con- 
tinental courts of appeals in prize causes.—Ibid. 

But the district, or other court of the United States, has not jurisdiction over a 
public vessel of war belonging to a foreign nation at peace with the United States, 
allowed to enter their ports, and demeaning herself there in a friendly manner. — 
The Exchange v. M‘Fadden, 7 Cr. 116. 

Nor has the district court jurisdiction on a libel for damages, for the capture of a 
vessel as prize, by the commissioned cruiser of a belligerent power, although the 
captured vessel belonged to citizens of the United States, and the capturing vessel 
and her commander be found and proceeded against within the jurisdiction of the 
court, the captured vessel being carried infra presidia of the captors.—U. States v. 
Peters. The Cassius, 3 Dall. 121. Serg’t. Con. Law, 203. 

Nor is the captured vessel become the property of the captor, though in the power 
of the court, liable to be applied by the district court to the redress of alleged torts 
‘committed on the high seas on the property of our citizens.—Ibid. The Invincible, 
1 Wh. 138. 

The district court has jurisdiction over captures made by foreign vessels of war, 
of the property of our citizens, or of other nations with whom the United States 
are at peace, where such vessels act under a commission issued within the United 
States, or are equipped, or their force augmented in this country, in violation of its 
laws and neutrality; and this, whether such capturing vessel be a public ship of war 
or a privateer.—Talbot v. Jansen, 3 Dall. 133. Moody v. The Betsey, 3 Dall. 288, n. 
Brig Alerta, 9 Cr.159. Glass v. Schr. Betsey, 3 Dall. 6. The Estrella, 4 Wheat. 
298, Santissima Trinidad, 7 Wheat. 283. 

And the court may decree restitution in whole or in part, of the specific property 
when yoluntarily brought within its jurisdiction, but may not decree vindictive da- 
mages, as in ordinary cases of torts,—L’Amistad de Rues, 5 Wheat. 385. 

As a court of admiralty, the district court has exclusive original cognizance of 

cases of salvage, and may determine to whom the residue of property, after deduc- 
tion of salvage, belongs,—Martin v. Hunter’s lessee, 1 Wheat. 335. M’Donough vy. 
Dannery, 3 Dall. 182,—even where the parties are aliens.—Mason vy. Ship Blaireau, 
2 Cr. 249, 
_ This court has jurisdiction also over all torts and injuries committed upon the 
high seas, and in ports and harbours within the ebb and flow of the tide. —Martin 
v. Hunter’s lessee, 1 Wheat. 304, The Amiable Nancy, 3 Wheat. 546. De Lovis 
y. Boit, 1 Gall. 398. Burke y. Trevitt, Mason, 96. Chamberlain v. Chandler, 3 
Mason, 242. 

And concurrent with the common law courts, over all maritime contracts, wher- 
ever made, or whatever be the form, including charter parties, afireightments, 
marine hypothecations, contracts for maritime service in building, repairing, sup- 
plying, and navigating ships; policies of insurance, contracts between part own- 
ers of ships, contracts and quast contracts, averages, contributions, and jettisons. 
—De Loyis y. Boit, 2 Gall. 398. The Jerusalem, 2 Gall. 191. The Mary, 1 Paine, 
671. 

It has jurisdiction, also, in suits by material men in rem and tn personam : a suit 
in personam being always maintainable, but suits in rem to enforce a specific lien, 
The Jerusalem, 2 Gall. 345. The Aurora, 1 Wheat. 96. The Anne, 1 Mason, 
only in cases in which the lien has attached—The General Smith, 4 Wheat. 438. 
50s. The Robert Fulton, 1 Paine, 620. 

Over suits against a ship, to recover pilotage, earned in piloting a vessel from the 
high seas into a port of the United States, and for pilotage performed on, from or 
to the sea.—The Anne, Mason, 508. 

The admiralty has no jurisdiction in matters of account between part owners of 
a vessel. Nor over a vessel not engaged in maritime trade, though on her voyages 
she may have touched at one terminas of them in tide water, her employment hay- 
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+ 628. It has alo exclusive original cognizance of all seizures on land, 
and on waters, other than those navigable by vessels of ten or more tons 
burthen, within their respective districts, or on the high seas; and of all 
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ing been substantially on other waters. The true test of its jurisdiction in all cases 
of this sort, is whether the vessel is engaged substantially in maritime navigation or 
in interior navigation and trade not on tide waters.—Steamboat Orleans vy. Phebus, 
11 Pet. Rep. 175. . ‘ 

_In cases purely dependent upon the locality of the act done, the admiralty ju- 
risdiction is limited to the sea, and to the tide water as far as the tide flows. Mixed 
cases may arise, and often do arise, where the act and services done are of a mixed 
character ; as where salvage services are performed, partly on tide waters and partly 
on shore, for the preservation of the property in which the admiralty jurisdiction 

-has been constantly exercised, to the extent of decreeing salvage.—U. S. v. Coombs, 
12 Pet. Rep. 72. a 

Seizures of the description mentioned in article 626, are properly civil causes of 
admiralty and maritime jurisdiction, triable by the district court, but not by jury.— 
U. S. v. Betsey and Charlotte, 4 Cr. 443. Wheelen v. U. States, 7 Cr. 112. La 
Vengeance, 3 Dall. 297. RY 

The jurisdiction by proceeding in rem, is exclusively vested in the district court 
by the act of September 24th, 1789, and the circuit court cannot entertain it —Ket- 
land v, The Casius, 2 Dall. 365. The Samuel, 1 Wheat. 9. U.S.v. La Vengeance, 
3 Dall. 297. U.S.v. The Sally, 2 Cr. 106. And in proceedings in rem, it may or- 
der the thing to be taken into custody of the law, and it is to be presumed in cus- 
tody of the law, unless the contrary appear: and a vessel libelled is placed under 
the absolute control of the court.—4 Cranch, 2. | 

The place of seizure, and not that of committing the offence, determines the 

court, which has jurisdiction of the cause. Hence no judicial cognizance can at- 
tach upon a forfeiture im rem, under the above recited act, until seizure be made; 
for, until seizure, the forum cannot be ascertained.—U. S. v. Brig Ann, 9 Cr, 289. 
‘U.S. v. The Betsey, 4 Cr. 443, Keene v. U.S. 5 Cr. 304. The Octavia, 1jGall. 
448. And if seizure be made within one district, and the subject of the seizure 
he removed to another, it will be remitted to the proper district—The Abby, 1 
Mason, 360.. The Little Ann, 1 Paine, 40. But cognizance of seizures on the 
high seas belongs to the court of that district into which the property is brought. 
—Ibid. The Merino, 9 Wheat. 891, 

If a seizure be made within a district of the United States of a vessel for"breach 
of an act of congress, the court is not debarred from its jurisdiction by reason of 
a prior seizure of the vessel, by the naval force of the United States within the ter- 
ritorial jurisdiction of a foreign friendly power, though such seizure be an offence 
against that power.—Ship Richmond v. U. 8. 9 Cr. 102. 

If a seizure be made, yet be abandoned, and the property restored, the richts 
acquired by the seizure are lost, and the jurisdiction of the court being thereby 
divested, can be restored only by a new seizure.—The Brig Ann, 9 Cr. 289. The 
Abby, Mason, 363. 

If the seizing officer refuse to institute proceedings in rem, the court may, on 
application of the aggrieved party, compel him to proceed to adjudication, or to 
abandon the seizure.—lbid. The court may compel a redelivery of the property 
or its value, to those ulumately entitled to it, either by original suit or a summary 
decretal order in a cause already before the court.—Slocum y. Maybury, 2 Wheat. 
246. Burke y. Trevit, Mason, 29. 

To an action commenced in a state court, during the pendency or after the ter- 
Mination of a suit 2 rem, in the district court, on a seizure authorized by an act of 
congress, the precedency of such suit may be pleaded in abatement, and the decree 
of condemnation, or of acquittal, if accompanied by a certificate of reasonable cause 
of seizure, may be pleaded in bar to the action in the state court.—Slocum vy. May- 
bury, 2 Wheat. 1. Gelston vy, Hoyt, 3 Wheat. 312. But if the seizure be not war- 
ranted by the act of congress, replevin issued from a state to compel a redeliver 
of the property seized, may be sustained.—Slocum vy. Maybury. “4 

All persons having an interest in the subject matter, are in law deemed parties to 
a proceeding in the district court in rem, for a forfeiture ona seizure under the laws 
of the United States. Hence the seizing officer, having an interest, is bound b 
the decree : even strangers are bound, because the decree of a court of eden genet 
jurisdiction tm rem, is, as to the points directly in judgment, conclusive upon the 
whole world.—Gelston y. Hoyt, 3 Wheat. 320, 
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suits for penalties and forfeitures incurred under the laws of the United | 
States.(1) me 


629. It has cognizance concurrent with the courts of the several states, 
or the circuit courts, as the case may be, of all causes where an alien sues 
for a tort only in violation of the law of nations, or a treaty of the United 
States.(2) 


630. It has cognizance also concurrent with the courts and magistrates of 
the several states, and the circuit courts of the United States, of all suits at 
common law, where the United States, or any officer thereof, under the au- 
thority of an act of congress sues, although the matter in dispute do not 
amount to one hundred dollars.(3) 


631. It has jurisdiction, exclusively of the courts of the several states, of 
all suits against consuls or vice-consuls, except for offences above the,de- 
scription in article 635.(4) 


632. It has power to grant writs of injunction to operate within its proper 
district, in all cases which may come before the circuit court of the district, 
as is now exercised by any of the judges of the Supreme Court under the 
rules, regulations, and restrictions, prescribed by the several acts of congress, 
establishing the judiciary of the United States. But, an injunction may not 
be issued by the district judge where the party has had a reasonable time to 
apply to the circuit court for the writ, nor unless so ordered by the circuit 
court, continue longer than to the circuit court then next ensuing.(5) 


633. The trial of issues in fact, in the district court in all cases, except 
civil causes of admiralty and maritime jurisdiction, is by jury.(6) 

634. All writs and processes issuing from the district court, bear teste of 
the judge of such court, or (if that office be vacant,) of the clerk thereof, 
and are sealed with the seal of the court, and signed by the clerk. The 
seals are provided at the expense of the United States.(7) 

The judges of the district courts are authorized to appoint a commissioner 
or commissioners before whom appraisers of ships or vessels, or goods, 
wares and merchandise, seized for breaches of any Jaw of the United States 
may be sworn or affirmed; and such qualifications made before such com- 
missioner or commissioners shall be, to all intents and purposes, as effectual 
as if the same were taken before the said judges in open court.(8) 


635. The district courts have, exclusively of the courts of the several 
states, cognizance of all crimes and offences, cognizable under the authority 
of the United States, committed within their respective districts or upon the 
high seas, where no other punishment than whipping, not exceeding thirty 
stripes, a fine, not exceeding one hundred dollars, or a term of imprisonment, 
not exceeding six months, is to be inflicted.(9) 

The district courts, in districts where no cireuit courts are holden, shall 
have cognizance of all causes arising under an act of congress, approved 
May 15th, 1820, entitled “* An act to continue in force an act to protect the 
commerce of the United States, and punish the crime of piracy,” and shall 
have the same power and jurisdiction therein as the circuit courts.(10) 

The district courts have concurrent jurisdiction with the circuit courts of 
all crimes and offences against the United States, the punishment of which 
is not capital: and in such of the districts where the business of the court 


(1) Act 24th Sept. 1789, sec. 9.—4 Cr. (6) Act 24th Sept. 1789, sec. 9. 


443, 7 Cr. 112. (7) Act 8th May, 1792, sec. 1. 
(2) Act 24th Sept. 1789, sec. 9. (8) Act 9th June, 1794, sec. 1. 
(3) Act $d March, 1815, sec. 4.—Ibid, (9) Act 24th Sept. 1789, sec. 9. 
(4) Act 24th Sept, 1789, sec. 9. (10) Act $d March, 1823. 


(5) Act 13th Feb. 1807, sec. 1. 








JUDICIAL POWER. 177 


may require it, to be done for the purposes of justice, and to prevent undue 
expenses and delays in the trial of criminal causes, the said district courts 
shall hold monthly adjournments of the regular terms thereof, for the trial 
and hearing of such causes.(1) 


iB ‘i 


a 
: CHAPTER V. 
OF THE TERRITORIAL COURTS. 
— Section I. 
Of the Superior Courts. 
Powers of the superior courts 636 Residence of judges 638 
Compensation of marshals, &c. 637 


Art. 636. The superior courts of the several territories of the United 
States, in which a district court has not been established by law, shall, in all 
eases in which the United States are concerned, have, within their respective 
territories, besides the jurisdiction of a district court, jurisdiction of all other 
causes, except of appeals and writs of error, cognizable in a circuit court, 
and shall proceed therein in the same manner as a circuit court; and writs 
of error and appeals shall lie from decisions therein to the Supreme Court in 
the same causes as from a circuit court to the Supreme Court, and under the 
same regulations.(2) 

637. The provisions of an act, entitled “ An act for providing compensa- 
tion for the marshals, clerks, attorneys, jurors, and witnesses in the courts of 
the United States, and for other purposes,”(3) so far as such act may relate 
to the provisions of the last foregoing section, shall be extended to the terri- 
tories of the United States, except that the clerks of the territorial courts 
shall not receive the additional five dollars per day allowed to the clerks of 
the circuit and district courts.(4)—See the parts of this work relating to the 
compensation of marshals, clerks, fe. 

638. The territorial judges shall reside within the territory for which they 

are appointed.(5) 


Secrion II. 


Of the Courts of the Territory of Florida.* 


Judicial power—how vested—four Sessions—residence and compensa- 
superior courts—where holden 639 tion of judge 643 
Clerks—how appointed—compensa- Salvage in certain cases—how paid 644 
tion f 640 Property saved to be sold—when, 
Judges, appointment, compensation provision for preserving 645 
of 641 Wreckers employed by judge 646 
Limits of southern district 642 
(1) Act 23d August, 1842, sec. 3, (3) Act 28th Feb. 1799. 


(2) Act 3d March, 1805.—Sept. 24th, (4) Act 18th April, 1806. 


Lee sec, 10.—Act 2d March, 1793, (5) Act 18th Dec. 1812. 
sec, 2, 


_* The acts of congress relating to judicial proceedings in the territory of Flo- 
rida give the right of appeal to the Supreme Court of the United States in cases of 
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Powers of superior courts—extra signated by legislative council 650 
sessions ' 647 Marshal—residence—duty—bond of 651 
Writs of error and appeals—when Court of appeals—how constituted 
allowed—proceedings in 648 —powers—writs of error andap- 
Officers of the courts—duties—com- eals 4 252 
pensation 649 Marshals subject to regulation of le- 
Judges to hold courts at places de- gislative council 653 


Art. 639. The judicial power of the territory of Florida shall be vested 
in four superior courts, and in such inferior courts and justices of the peace 
as the legislative council of the territory may, from time to time, establish.(1) 
(See article 642.) 

There shall be a superior court for that part of the territory situated to the 


b ai 


west of the river Apalachicola, to consist of one judge: he shall hold his court . 


on the first Mondays in May and November, annually, at Pensacola, and at 
such other times and places as the legislative council may direct.(2) 

There shall be a superior court for that part of the territory situated be- 
tween the Apalachicola and Suwannee rivers, to consist of one judge: he 
shall hold his court on the first Mondays of April and October, annually, at 
the seat of government of the said territory, and at such other times and 
places as the legislative council may direct.(2) . 

There shall be a superior court for that part of the territory situated to the 
east and south of the Suwannee river, to consist of one judge; he shall old 
his court on the first Monday in May and November, annually, at St.: Au- 
gustine, and at such other times and places as the legislative council shall 
direct.(2) j 

The governor and legislative council may, until congress otherwise direct, 

provide by law for holding the superior courts, at such other places, within 
their respective districts, as may be necessary for the more convenient admi- 
nistration of justice therein.(3) Seliiace tlttin 

The county of Franklin shall be added to the middle judicial district, and 
it shall be the duty of the judge of said middle district to hold two regular 
terms of the superior court, at the town of Apalachicola, commencing on 
the second Mondays of April and November, and special terms at such other 
periods as may be ‘required by business, and not interfere with the business 
of said court in other counties.(4) 


All the territory included within the present boundaries of the counties of 


Franklin, Washington, and Jackson, in the territory of Florida, shall con- 
stitute a new judicial district, to be called the Appalachicola district, the udge 
of which shall reside at the town of Appalachicola, or at the town of St. 
Joseph’s in said district.(5) 

A judge, marshal, and district attorney shall be appointed in said district, 
having the same jurisdiction, powers, duties, and liabilities, in all respects, 
as are now possessed by the judges of the superior courts, respectively, in 
the territory of Florida, and the said marshal is hereby required to give the 
same bonds that other marshals are required to give under the laws of the 
United States and the territory of Florida, to be approved of and recorded as 
now directed by law.(6) 

The said courts shall be holden at the times and places now established 
by law in said district, until changed by the legislative council of said terri- 


(1) Act 26th May, 1824,—23d May, (4) Act 25th Feb. 1836, sec. 3. 
1828. (5) Act 7th July, 1838, sec. 1. 

(2) Act 26th May, 1824. (6) Ibid. sec. 2. 

(3) Act 3d March, 1827. 


gi 
equity of admiralty and maritime jurisdiction, and prize or no prize: but cases of 
law are to be brought up by writ of error as provided for by the judiciary act of 
1789, It has always been held that a case at law cannot, under the act of 1803, be 
brought to the Supreme Court by appeal.—Parrish y. Ellis, 16. Pet. 451, 





JUDICIAL POWER. 179 


tory; and all process, executed by and returnable to said courts, as a part of 
the district of West Florida, as heretofore organized, shall be as effectual in 
law as if the said district had not been changed ; and it shall be the duty of 
the present marshal of the district of West Florida, to execute all process 
now in his hands, and he shall be responsible in like manner as if this act 
had not passed.(1) 

The judge, marshal, and district attorney shall have the same salaries, 
fees, and compensation as are allowed and paid to the other judges, marshals 
and district attorneys in said territory, under the laws of the United States 
or the territory of Florida, out of any money in the treasury not otherwise 
appropriated.(2) 

_ There shall only be one term of the superior court holden for the counties 
of Madison and Hamilton, in each year.(3) 


640. Each judge shall appoint a clerk, who shall reside at the place 
where his court is directed by law to be holden, and shall keep the records 
there. And no one clerk shall by himself or deputy officiate at more than 
one place for holding said courts.(4) 

Such clerks shall receive for their services in all cases arising under the 
Jaws and constitution of the United States, the same fees which the clerks of 
the district court of the next adjoining state receive: and in all cases arising 
under the territorial laws, such fees as may be established by the legislative 
council.(4) 

_ 641. Such judges shall be appointed by the president of the United States, 
by and with the advice and consent of the senate, and shall hold their offices 
for the term of four years, and no longer. Their salaries shall be eighteen 
hundred dollars each, annually.(5) 

- 642. There shall be established another judicial district, to be called the 
southern district, embracing all that part of the territory which lies south of 
a line from Indian river on the east, and Charlotte harbour on the west, in- 
cluding the latter harbour; and there shall be appointed for said district a 
judge, who shall appoint a clerk for the court.(6) 


643. The stated sessions of said court shall be held on the first Mondays 
of May and November, annually, at Key West; and such other intermedi- 
ate sessions, from time to time, as the judge in his discretion may think ad- 
visable and necessary. The judge shall reside at the island of Key West, 
and shall be entitled to receive, as a salary for his services, two thousand 
dollars per annum, to be paid quarterly, out of any moneys in the treasury 
not otherwise appropriated.(7) 


_ 644. Whenever, in any case concerning wrecked property, or property 
abandoned at sea, the judge aforesaid shall have determined the rate of sal- 
vage to be allowed to salvors, it shall be his duty, unless the salvage decreed 
shall have been adjusted, without recourse to vessel and cargo, to direct such 
proportion of salvage to be paid to the salvors in kind; and that the property 
saved shall be divided accordingly, under the inspection of the officers of the 
court, and before it shall have been taken out of the custody of the revenue 
officers.(8) 

645. Whenever it shall be ascertained, to the satisfaction of the judge of 
said court, that any of the property saved, is, from its character, not sus- 
ceptible of being divided in the manner proposed, or that there are articles 


Act 7th July, 1838, sec. 3. (5) Act March 3d, 1823. May 26th, 
2) Ibid. sec. 4. 1824, sec. 3. June 30th, 1834, 

@ Act Feb, 25th, 1836, sec. 4. (6) Act May 23d, 1828, sec. 1. ~ 
(4) Act May 26th, 1824, sec. 1, 2, (7) Ibid. sec. 2. 


(8) Ibid. sec. 3. 
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in the cargo of a perishable nature, it shall be his duty to direct a sale of the. 
same, for the benefit of all concerned.(1) a “ia a 4 

~The property remaining, after separating the portion adjudged to the sal. 
vors, shall not be removed from such store as may be used for public pur- 
poses, nor disposed of in any other way, within nine months, unless by the 
order of the owners, or of their authorized agents; and that the duties ac. 
eruing upon such property may be secured at any port in the United States, * 
where the owners may reside.(2) . aa 


646. No vessel shall be employed as a wrecker, unless under the au- 
thority of the judge of said court; and it shall not be lawful to employ 
on board such vessel, any wrecker who shall have made conditions with the 
captain or supercargo of any wrecked vessel, before or at the time of afford- 
ing relief.(3) s 

647. Such superior courts, within their respective districts, shall have and 
exercise original jurisdiction in all civil causes, in law and equity, whether 
arising under the laws of the territory or otherwise, where the sum in con- 
troversy shall amount to one hundred dollars, and shall have original and 
exclusive cognizance of all civil causes of admiralty and maritime jurisdic- 
tion, including all seizures under laws of impost, navigation, or trade of the 
United States, whether such seizures be made on land or water; and of all 
suits for penalties and forfeitures incurred under the laws of the United States; 
and original, but not exclusive jurisdiction, of all suits in which the United 
States shall be a party, whatever may be the amount in controversy in such 
causes and suits; and shall have and exercise appellate jurisdiction in all 
civil causes, originating in the inferior courts of such territory, whatever 
may be the amount in controversy, and shall have and exercise original and 
exclusive jurisdiction of all crimes and offences committed against the laws 
of the said territory, where the punishment shall be death; and original and 
appellate jurisdiction of all other crimes and offences committed against the 
laws of the territory ; and original and exclusive jurisdiction of all crimes 
and offences which are cognizable, under the authority of the United States, 
committed within the respective districts of the supreme courts, or upon the 
high seas.(4) . 

Such superior courts, and courts of appeals, in term, and the judges there- 
of, in vacation, shall, respectively, have full power and authority in all civil 
causes and criminal cases, to issue writs of habeas corpus, of error, of cer- 
tiorari, of mandamus, of prohibition, of scire facias, and of quo war- 
ranto, according to the principles and rules of law.(5) 

The judges of the superior courts have power to order extra terms of said 
courts, or to adjourn them to any other time and place where the public in- 
terest may require it, and when, from sickness or other cause, the judges 
cannot hold the regular terms, giving due notice of the same; and it shall 
also be lawful for the said judges to hold courts in either of the districts, 
when the judge of the district is absent, or prevented from attending by sick- 
ness or other cause.(6) EP 

Such courts, respectively, shall be held as occasion may require, to pre- 
yent a delay of justice for the trial of causes of admiralty and maritime ju- 
risdiction, and for the hearing of causes in equity, as often as the judges 
shall deem fit.(7) , 

Such: courts, respectively, shall have power, in cases where there has 
been a trial by jury, to grant new trials, as often as may be deemed neces- 


(1) Act May 23d, 1828, sec. 4. (5) Ibid. sec. 2. 

(2) Ibid. sec. 5. — ¢ (6) Act April 28th, 1828, sec. 4. 
(3) Ibid. sec. 6. ne (7) Act May 13th, 1826, sec. 3. 
(4) Act May 13th 1826, sec. 1. 
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sary for the due administration of justice, for which new trials have usually 
been granted in the courts of law, and shall have power to administer all 
necessary oaths or affirmations, and to make and establish all necessary 
rules of practice and pleading, and for the orderly conducting of the busi- 
ness of the said courts: Provided, Such rules be not repugnant to the laws 
of the United States, or of the territory.(1) 


648. Writs of error and appeal shall lie on all final decisions of said su- 
perior courts, where the matter in dispute shall amount to the sum or value 
of one hundred dollars, exclusive of costs, to the court of appeals of such 
territory; in all civil causes of admiralty and maritime jurisdiction, in all 
causes of seizure, under the laws of impost, navigation, and trade, of the 
United States; in all suits for penalties and forfeitures incurred under the 
laws of the United States, and in all suits in which the United States shall 
be a party ; in all civil causes, in law and equity, arising under the constitu: 
tion and laws of the United States, and treaties made, and which shall be 
made, under their authority, and in all civil cases affecting ambassadors, 
other public ministers and consuls; in controversies between citizens of two 
different states, and between aliens and citizens of the United States, in the 
same manner, and under the same regulations, as appeals are directed to be 
taken from a district to a circuit court of the United States. And writs of 

_ error and appeal shall lie, and may be taken from the final decisions of such 
courts of appeals, in all such cases, to the supreme court of the United States, 
in the same manner, and under the same restrictions and regulations, as 
- writs of error and appeals are directed to be taken from the circuit courts of 
_ the United States. And in all other cases, writs of error and appeal may 
be taken and prosecuted from said superior courts to the court of appeals, in 
such manner as the legislative council have directed, or may direct.(2) 

The regulations prescribed by the nineteenth, twentieth, twenty-first, 
twenty-second, twenty-third, and twenty-fourth sections of the act of the 
twenty-fourth of September, seventeen hundred and eighty-nine, entitled 
“an act to establish the judicial courts of the United States,” and by the 
act of the twelfth of December, seventeen hundred and ninety-four, entiiled 
“an act to amend and explain the twenty-second section of the act establish- 
ing the judicial courts of the United States,” as far as said regulations shall 
be practicable, shall be observed in respect to all writs of error and appeals, 
from such superior courts to the court of appeals in the cases enumerated in 
the first part of the preceding section, and in writs of error and appeals from 
the said court of appeals to the supreme court of the United States.(3)* 


649. The clerks of such courts, respectively, where the courts are held, 
shall keep correct, particular, and regular minutes and records of every 
day’s proceedings thereof, and the clerks, marshals, and district attorneys, 
shall, respectively, receive for their services,"in all causes of admiralty and 
maritime jurisdiction, and in causes arising on seizures under the laws of 
impost, navigation, and trade, of the United States, the same fees and com- 
pensation as are allowed by law to the clerks, marshals, and district attor- 
neys, of the district court of the United States for Louisiana district, in simi- 
lar causes; and in all other causes, such fees as have been or shall be here- 
after established by the legislative council of the territory. And the clerk, 
United States’ attorney, and marshal, of the court of appeals, shall have the 


(1) Act May 13th, 1826, sec. 4, (S) Ibid. sec. 6, 
(2) Ibid. sec. 5. May 26th, 1824, sec. 1, 


* See title civil procedure, writ of error, and see appellate jurisdiction of su- 
preme aad circuit courts. 


16 
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same fees and compensation for attending said court, whilst exercising the 
powers of a circuit court, as directed in this act, as are allowed to the clerk, 
attorney, and marshals of the United States; and, in all other cases, such 
fees as the legislative council of said territory have established, or may di- 
rect.(1) 


650. The judges of such courts shall only be required to hold a court in 
one other place, in their respective districts, than the one assigned by the 
laws of the United States, to be designated by the governor and legislative 
council; and so much of any law, as restricts said courts to a particular 
number of days, for the trial of causes arising under the constitution and 
laws of the United States, is hereby repealed.(2) 


651. The marshals of each district shall reside within the same, and ex- 
ecute all the process of such courts, whether arising under the laws of the 
United States, or of the territory; and perform all the duties of ministerial 
officers of the same; and shall execute bond, with security, to be approved 
by said judges, conditioned for the performance of the duties required of the 
executive officers, by the laws of said territory, in the sum of ten thousand 
dollars, which shall be recorded by the clerks of said courts.(3) 


652. There shall be organized in said territory, a court of appeals, to be 
composed of the judges of the superior courts, a majority of whom shall be 
a quorum, but two judges may make an interlocutory order, or grant any 
writ authorized by law, and shall hold, annually, at the seat of government, 
one session, commencing on the first Monday in January. ‘The senior judge 
shall be the presiding judge of said court, and the other judges shall have 
precedence according to the date of their commissions, or where their com- 
missions are of the same date, according to their respective ages. The said 
court may, by any one of its judges being present, be adjourned from day 
to day, until a quorum be convened ; and if no one of its judges be present, 
by the marshal of such court, until a quorum be convened; and the district 
attorney, marshal, and clerk of the superior court, of the middle district, 
shall be officers of the court of appeals: and writs of error and appeal from 
the decision of such court, shall be made to the supreme court of the United 
States, in the same manner, and under the same regulations, as from the cir- 
cuit court of the United States, where the amount in controversy, to be as- 
certained by the oath or affirmation of either party, shall exceed one thou- 
sand dollars.(4) 

When, by the death, sickness, or inability to attend, of any of the judges, 
or for any other cause, the regular terms of said court shall not be holden, 
the judges may appoint a special term.(5) 

The provisions and regulations contained in the twenty-fifth section of the 
act of the twenty-fourth of September, one thousand seven hundred and 
eighty-nine, entitled, ‘an act to establish the judicial courts of the United 
States,” in regard to writs of error and appeals to the supreme court of the 
United States, from a final judgment or decree in any suit in the highest 
court of law or equity of a state, shall be applicable to writs of error and 
appeals to the supreme court of the United States from the highest court of 
law or equity in said territory, having jurisdiction of the subject matter, in 
the same manner as writs of error and appeals are authorized now to be 
taken and prosecuted under the aforesaid twenty-fifth section of the act of 
twenty-fourth of September, one thousand seven hundred and eighty-nine, 
from any court in anv state ; and writs of error and appeals, in virtue of the 


(1) Act May 13th, 1826, sec. 7. (4) Act May 26th, 1824, sec. 4. 
(2) Thid. sec. 8: July 14th, 1832, sec. 1. 
(3) Ibid. secs 9. (5) Act Feb, 25th 1836, sec, 2, 
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said twenty-fifth section, are hereby authorized to be taken and prosecuted, 
from the highest court of law or equity having jurisdiction of the subject 
matter in the said territory.(1) 

_ The regulations prescribed by the second section of the act, entitled, “ An 
act in addition to an act, entitled, ‘An act to amend the judicial system of 
the United States,’” approved the third of March, one thousand eight hun- 
dred and three, as far as said regulations shall be practicable, shall be ob- 
served in respect to all writs of error and appeals from the said court of ap- 
peals in the said territory to the supreme court of the United States.(2) 


Appeals and writs of error may be taken and prosecuted, in all cases, from 
the decisions and judgments of the highest court of said territory to the su- 
preme court of the United States, where the amount in controversy exceeds 
one thousand dollars.(3) 


If, in any prosecution for piracy, or any other criminal offence against the 
laws of the United States, or of the territory of Florida, it shall be found 
impracticable to obtain a sufficient number of jurors for the trial of any per- 
son or persons charged with said criminal offences in the southern judicial 
district of Florida, it shall be lawful for the judge to send said person or 
persons, with the indictment and other papers, to the eastern or middle dis- 
trict for trial, and to take recognizances from the witnesses to appear in the 
said eastern or middle district, in the same manner as he is empowered by 
law to do, in the district of which he is the judge.(4) 


653. The marshal of each of the said courts, shall be subject to such 
regulations and penalties as the legislative council shall impose, while acting 
under, and in virtue of the territorial laws.(5) 


Section III. 


Of the Courts in the Wisconsin Territory. 


Judicial power—how vested—su- supreme court U. S.—power of 
preme court—district courts—ju- district courts—time allotted to U, 
risdiction, how limited—clerks, S. causes—fees of clerk 654 
how appointed—writs of error, Attorney—-marshal-— compensation 
&c. from district courts—clerk of 655 


supreme court—appeals, &c. to 


Art. 654. The judicial power of the said territory shall be vested in a 
supreme court, district courts, probate courts, and in justices of the peace. 

The supreme court shall consist of a chief justice and two associate judges, 
any two of whom shall be a quorum, and who shall hold a term at the seat 
of government of the said territory, annually, and they shall hold their offices 
during good behaviour. : 

The said territory shall be divided into three judicial districts ; and a dis- 
trict court or courts shall be held in each of the three districts, by one of 
the judges of the supreme court, at such times and places as may be pre- 
scribed by law. 

The jurisdiction of the several courts herein provided for, both appellate 
and original, and that of the probate courts, and of the justices of the peace, 
shall be as limited by law: Provided, however, That justices of the peace 


eaeuly ane 1832, sec, 2. (4) Act July 2d, 1836, sec. 2, 
id. sec. 3. 5) Act May 26th, 1824, sec. 3, 
(3) Act July 14th, 1832, sec, 4, wis ‘se 
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shall not have jurisdiction of any matter of controversy, when the title or 
boundaries of land may be in dispute, or where the debt or sum claimed ex- 
ceeds fifty dollars. And the said supreme and district courts, respectively, 
shall possess chancery as well as common law jurisdiction. 

Each district court shall appoint its clerk, who shall keep his office at the 
place where the court may be held, and the said clerks shall also be the re- 
gisters in chancery ; and any vacancy in said office of clerk happening in 
the vacation of said court, may be filled by the judge of said district, which 
appointment shall continue until the next term of said court. 

And writs of error, bills of exception, and appeals in chancery causes, 
shall be allowed in all cases, from the final decisions of the said district 
courts to the supreme court, under such regulations as may be prescribed by 
law ;-but in no case removed to the supreme court, shall a trial by jury be 
allowed in said court. 

The supreme court may appoint its own clerk, and every clerk shall hold 
his office at the pleasure of the court by which he shall have been appointed. 
And writs of error and appeals from the final decisions of the said supreme 
court shall be allowed and taken to the supreme court of the United States, 
in the same manner, and under the same regulations, as from the circuit 
courts of the United States, where the value of the property, or the amount 
in controversy, to be ascertained by the oath or affirmation of either party, 
shall exceed one thousand dollars. And each of the said district courts 
shall have and exercise the same jurisdiction, in all cases arising under the 
constitution and laws of the United States as is vested in the circuit and dis- 
trict courts of the United States. And the first six days of every term of the 
said courts, or so much thereof as shall be necessary, shall be appropriated to 
the trial of causes arising under the said constitution and laws. And writs of 
error, and appeals from the final decisions of the said courts, in such cases 
shall be made to the supreme court of the territory, in the same manner asin 
other cases. The said clerks shall receive, in all such cases, the same fees 
which the clerk of the district court of the United States in the northern dis- 
trict of the state of New York receives for similar services.(1) 


655. There shall be an attorney for the said territory appointed, who shall 
continue in office four years, unless sooner removed by the president, and 
who shall receive the same fees and salary as the attorney of the United 
States for the Michigan Territory. There shall also be a marshal for the 
territory appointed, who shall hold his office for four years, unless sooner 
removed by the president, who shall execute all process issuing from the said 
courts when exercising their jurisdiction as circuit and district courts of the 
United States. He shall perform the same duties, be subject to the same 
regulations and penalties, and be entitled to the same fees, as the marshal of 
the district court of the United States for the northern district of the state of 
New York; and shall, in addition, be paid the sum of two hundred dollars, 
annually, as a compensation for extra services.(2) 


(1) Act 20th April, 1836, sec. 9. (2) Ibid. sec. 10. 
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CHAPTER VI. 


OF THE JURISDICTION OF THE STATE JUDICIARY, UNDER THE LAWS OF THE 
UNITED STATES.* 


County courts in certain districts tion in cases of internal duties— 
' have cognizance of complaints, deputy attorneys—review 657 

&c. for fines—district attorneys to Courts empowered to mitigate fines, 
appoint deputies 656 &e. 658 


Certain county courts have jurisdic- 


Art. 656. The several county courts, within or next adjoining the revenue 

districts of Champlain, Sacket’s Harbour, Oswego, Genesee, Niagara, and 
Buffalo creek, in the state of New York; in the district of Presqu’isle, in 
the state of Pennsylvania, and in the revenue districts in the state of Ohio, 
on lake Erie, shall take cognizance of all complaints and prosecutions for 
fines, penalties, and forfeitares, arising under the revenue laws of the United 
States, but shall not have jurisdiction over civil causes, arising in such dis- 
tricts, respectively, for the collection of duties payable to the United States, 
or of bonds or security given for the payment of duties to the United 
States.(1) 
The district attorneys for New York, Pennsylvania, and Ohio respectively, 
shall appoint by warrant, an attorney, as their deputy, to prosecute for the 
United States, in each of such county courts, who shall be sworn to the faith- 
ful execution of his duty.(1) 


657. The respective state or county courts within or next adjoining a col- 
lection district established by any act of congress now in being, or hereafter 
to be passed for the collection of any direct tax or internal duties of the 
United States, shall be, and are hereby authorized to take cognizance of all 
complaints, suits and prosecutions for taxes, duties, fines, penalties and for- 
feitures arising and payable under any of the acts passed or to be passed as 
aforesaid, or where bonds are given under the said acts; and the district at- 
torneys of the United States are hereby authorized and directed to appoint 
by warrant an attorney as their substitute or deputy in all cases where neces- 
sary to sue or prosecute for the United States, in any of the said state or 
county courts within the sphere of whose jurisdiction the said district attor- 
neys do not themselves reside or practice; and the said substitute or deputy 
shall be sworn or affirmed to the faithful execution of his duty.(2) 


The jurisdiction conferred by the foregoing section shall be considered as 
attaching in the cases therein specified without regard to the amount or sum 
in controversy, and it shall be concurrent with the jurisdiction of the district 
courts of the United States ; but may nevertheless be exercised in cases where 
the fine, penalty or forfeiture may have been incurred, or the cause of action 


(1) Act 8th March, 1806,—April 21st, (2) Act 3d March, 1815, sec. 1.—Act 
1808. 3d March, 1797. 








* The state courts have cognizance of causes, arising under the laws of the 
United States, where, by such laws, the jnrisdiction of such courts is not excluded. 
But congress cannot confer jurisdiction upon a court not created by the constitu- 
tion and laws of the United States—Houston v. Moore, 5 Wheat. 26, 27, 28. See 
as to the power of congress to confer jurisdiction on state courts, the Federalist, 
No. 81, and particularly Serg. Con. Law, 266, and seq. 

Where the jurisdiction of the courts of the United States, and of a state court is 
concurrent, the sentence of either court, whether of conviction or acquittal, may 
be pleaded in bar to a prosecution in the other—Houston v. Moore, 5 Wheat. 31, 
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or complaint have arisen, at a less as well as a greater distance than fifty 
miles from the nearest place by Jaw established for the holding of a district 
court of the United States. But in all suits or prosecutions instituted by or 
on behalf of the United States in any state or county court, the process, pro- 
ceedings, judgment and execution therein shall not be delayed, suspended or 
in any way barred or defeated by reason of any law of any state authorizing 
or directing a stay or suspension of process, proceedings, judgment or execu- 
tion: Provided, That final decrees and judgments in civil actions, passed or 
rendered in any state court by virtue hereof, may be re-examined in the cir- 
cuit court of the United States, in the same manner and under the same 
limitations as are prescribed by the twenty-second section of the act to estab- 
lish the judicial courts of the United States, passed the twenty-fourth of Sep- 
tember, seventeen hundred and eighty-nine.(1) 


658. The state or county courts aforesaid, and the principal or presiding 
judge of any such court, shall be, and are hereby authorized to exercise all 
and every power in cases cognizable before them by virtue of this act, (and 
by act 8th March, 1806,) for the purpose of obtaining a mitigation, or remis- 
sion of any fine, penalty or forfeiture, which may be exercised by the judges 
of the district courts of the United States in cases brought before them by 
virtue of the law of the United States, passed on the third of March, one 
thousand seven hundred and ninety-seven, entitled, “An act to provide for 
mitigating or remitting the forfeitures, penalties and disabilities accruing in 
certain cases therein mentioned ;” and in the exercise of the authority by this 
section given to the said state or county courts, or the principal or presiding 
judge as aforesaid, they shall be governed in prey, respect by the provisions 
of the law last mentioned, with this difference only, that instead of notifying 
the district attorneys of the United States, the said courts, or the presiding 
judges aforesaid, shall, beforee xercising said authorities, cause reasonable 
notice to be given to the substitute or deputy, who may have been appointed 
to sue or prosecute for the United States, as aforesaid, that he may have an 
opportunity of showing cause against the mitigation or remission of such 
fine, penalty or forfeiture.(2) 


CHAPTER VII. 
OF THE OFFICERS OF THE COURTS. 

Art. 659. The officers of the courts of the United States, are the attor- 
neys and counsellors, the reporter, the clerk of the supreme court, the clerks. 
of the circuit and district courts, the marshals, and criers.. 

Secrion. [. 
Attorneys and Counsellors. 

Arr. 660. It shall be requisite to the admission of attorneys and coun- 

sellors to practice in the supreme court of the United States, that they shall 


have been such, for three years past in the supreme Satire of the state to 
which they respectively belong, and that their private and professional cha- 


(1) Act Sd March, 1815, sec. 2.—-Act (2) Act 3d March, 1815, sec. 3. ibs. 
3d March, 1797. 
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racter shall appear to be fair. Counsellors shall not practice as attorneys, 
nor attorneys as counsellors, in this court.(1) Counsellars may be admitted 
as attorneys.(2) 

661. They shall, respectively, take the following oath: I — do solemnly 
swear, that I will demean myself as an attorney (or counsellor) of the court, 
uprightly, and according to law; and that I will support the constitution of 
the United States.(3) 


Secrton II. 
Of the Reporter. 


Art. 662. By act 26th August, 1842, section 2, the supreme court of the 
United States, is empowered to appoint one reporter, and by act August 29, 
1842, such reporter who shall from time to time be re-appointed, is entitled 
to receive from the treasury, as an annual compensation for his services, and 
for the annual copies of the reports he is required to deliver to the secretary 
of state, the sum of thirteen hundred dollars: Provided, Such compensation 
shall not be paid unless he print and publish the decisions of such court, 
made during the time he shall act as such reporter, within six months after 
the said decisions shall have been made: And provided, He deliver to the 
secretary of state, in lieu of the eighty copies of the annual reports, which 
by former acts he was required to deliver, one hundred and fifty copies of 
the said reports, to be distributed as follows, to wit: to the president of the 
United States, the justices of the supreme court of the United States, the 
judges of the district courts, the attorney-general of the United States, the 
secretary of state, the secretary of the treasury, the secretary of war, the 
secretary of the navy, the postmaster-general, the first and second comptrol- 
-lers of the treasury, the solicitor of the treasury, the first, second, third, 
fourth and fifth auditors of the treasury, the auditor of the general post office, 
the treasurer of the United States, the register of the treasury, the commis- 
sioner of the general land office, the paymaster-general, the commissioner of 
Indian affairs, the commissioner of pensions, the judges of the several terri- 
torial courts of the United States, the governors of the territories of the 
United States, the secretary of the senate for the use of the senate, the clerk 
of the house of representatives for the use of the house of representatives, 
and to the commissioners of the navy, each one copy; to the secretary of 
the senate for the use of the standing committee of the senate, ten copies ; 
and to the clerk of the house of representatives, for the use-of the standing 
commnittees of the house, twelve copies; and the residue of the said copies 
shall be deposited in the library of congress, to become a part of the said 
‘library: And provided also, That the volumes of the decisions of the su- 
preme court shall not be sold by the reporter to the public at large, for a 
greater price than five dollars for each volume.(4) 

In case of the death, resignation, or dismission from office, of either of the 
aforesaid officers, the said copies of the decisions of the supreme court shall 
belong to, and be delivered up to their respective successors in said offices.(5) 


(1) Rule of court, Feb. term, 1790. (4) Act 29th Aug., 1842, sec. 1. 
(2) Ibid, Aug. term, 1801. (9) Ibid. sec. 2. 
(3) Ubid. Feb. term, 1780, 1791. 
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¢ Section III. 


Of the Clerks of Courts. 


How appointed—oath—bond—com- residence—may not practice— 
pensation 663 care of records 664 

Clerk of supreme court—office— Fees of clerks, &c, limited—surplus 
how disposed of 665 


Art. 663. The supreme court and the district courts shall have power to 
appoint clerks for their respective courts, and the clerk for each district court 
shall be clerk also of the circuit court in such district, and each of the said 
clerks shall, before he enters upon the execution of his office, take the follow- 
ing oath or affirmation: “1, A. B. being appointed clerk of 
do solemnly swear or affirm, that I will truly and faithfully enter and record 
all the orders, decrees, judgments and proceedings of the said court, and that 
I will faithfully and impartially discharge and perform all the duties of my 
said office, according to the best of my abilities and understanding. So help 
me God.” Which words, “so help me God,” shall be omitted in all cases 
where an affirmation is admitted instead of an oath. And such clerks shall 
also severally give bond, with sufficient sureties, (to be approved of, by the 
supreme and district courts, respectively) to the United States, in the sum of 
two thousand dollars, faithfully to discharge the duties of his office, and sea- 
sonably to record the decrees, judgments and determinations of the court of 
which he is clerk.(1) 

All the circuit courts of the United States shall have the appointment of 
their own clerks ; and in case of a disagreement between the judges, the ap- 
pointment shall be made by the presiding judge of the court.(2)* 

‘The compensation to the clerk of the supreme court of the United States 
shall be, for his attendance in court, ten dollars per day; and for his other 
services, double the fees of the clerk of the supreme court of the state in 
which the supreme court of the United States shall be holden. To the clerks 
of circuit and district courts in each state, respectively, the same fees as are 
allowed in the supreme court of the. said state, with an addition thereto of 
one-third of said fees, and five dollars per day for his attendance at any cir. 
cuit or district court, and at the rate of ten cents per mile for his travel from 
the place of his abode to either of said courts; and in case a clerk of a court 
of the United States perform any duty which is not performed by the clerks 
of the state, and for which the laws of the state make no provision, the court 
in which such service shall be performed shall make a reasonable compen- 
sation therefor. 


(1) Act 24th Sept. 1789, sec. 7. Act See also the acts which establish the se- 
18th April, 1814. Act 8th March, 1824. yeral district courts, since 1789. 
(2) Act 28th Feb. 1839, sec. 2. 








* The appointment of clerks of courts properly belongs to the courts, and such 
clerk is an officer contemplated by that provision of the constitution which em- 
powers congress to vest the appointment of inferior officers as they may deem 

roper. 

x It cannot be admitted, that by the constitution offices denominated inferior 
should be held for life. Im the absence of legal provision as to their removal, the 
power to remove must be deemed incident to the power to appoint. 

The law empowering the district courts to appoint their clerks, prescribes no 
form therefor. The power is a persistent one, and the appointment of a successor 
is per se a remoyal of the present incumbent. : : 

The supreme court has no control over such appointment or remoyal, nor can it 
inquire into the grounds of the removal. If the district judge abuse his powers 
the supreme court is not the tribunal to which he is answerable.—14 Pet. R. 
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. And in all cases of admiralty jurisdiction, the clerk of the district court 
shall be allowed : 

For drawing every stipulation, process, monition or subpaena, for each 
sheet, containing ninety words, fifteen cents. 

And for engrossing each sheet, ten cents. 

Entering the return of process, fifteen cents. 

Filing every libel, claim, pleading, or other paper, six cents. 

Copies of the pleadings, interrogatories, depositions and exhibits, when re- 
quired, for each sheet of ninety words, ten cents. 

Entering each proclamation, fifteen cents. 

Entering each default, twelve cents. 

Entering every rule of court, fifteen cents. 

Examining each witness, and drawing his deposition, for each sheet con- 


taining ninety words, fifteen cents. 


Certifying each exhibit, or writing shown to a witness, at his examination, 


twenty-five cents. 





Drawing each decree or decretal order, for each sheet, containing ninety 


words, fifteen cents. 


And for entering the same in the minutes, for each sheet, as aforesaid, 
ten cents. 

For drawing a record, or making a copy of the proceedings, for each sheet, 
containing ninety words, fifteen cents. 

But no pleading, deposition, exhibit, or other writing, to be inserted 
therein, verbatim, or in hec verba, shall be computed as any part of such 
draft. 

Entering a record in the register, or engrossing or copying proceedings or 
records to be sealed or exemplified, for each sheet of ninety words, includ- 
ing all the pleadings, depositions, exhibits and writings inserted therein, ten 
cents. 

Every certificate, twenty cents. 

Entering return of appraisement or sales, for each sheet of ninety words, 
ten cents. 

Affixing the seal to any paper, when required, twenty-five cents. 

Drawing commission to examine witnesses, for each sheet, containing ninety 
words, fifteen cents. 

And for engrossing the same, if on parchment, including the parchment, 
twenty cents. 

And if on paper, for each sheet of ninety words, ten cents. 

Swearing each witness in court, ten cents. 

For every entry, or writing not mentioned or described, such allowance 
shall be taxed, as for similar services herein mentioned. 

All money deposited in court, one half of one per cent.(1) 

‘The clerks of the district and circuit courts shall be entitled to one half of 
one per centum, and no more, on money deposited in court.(2) 


664. The clerk of the supreme court shall reside and keep his office at 


_the seat of the national government, and shall not practise as an attorney or 
-counseller of that court.(3) 


He shall not furnish any record of the court, to be taken out of his office, 
but by the consent of the court, otherwise he shall be responsible for it.(4) 


. 665. Hereafter, in lieu of all fees, emoluments, and receipts now allowed 
in districts where the present entire compensation of any of the officers 


(1) Act Feb. 28th, 1799, sec.3, Act (3) Rule sup. court, Feb. 1790, 
March ist, 17 93, Secs 2. (4) Ibid. Aug. term, 1797, 
(2) Act April 18th, 1814. 
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hereinafter named shall exceed the sum of one thousand five hundred dol- 
lars per annum, it shall and may be lawful for the United States clerks, 
attorneys, counsel, and marshals, in the district and circuit courts of the 
United States, in the several states, to demand and receive the same fees 
that now are, or hereafter may be, allowed by the laws of the said states 
respectively, where said courts are held, to the clerks, attorneys and counsel, 
and sheriffs, in the highest courts of the said states in which like services 
are rendered; and no other fees or emoluments, except that the marshals 
shall receive in full, for summoning all the jurors for any one court, thirty 
dollars; and shall receive, for every day’s actual attendance at any court, 
five dollars per day ; and for any services, including the compensation for 
mileage, performed by said officers in the discharge of their official duty, for 
which no compensation is provided by the laws of said states respectively, 
the said officers may receive such fees as are now allowed by law ac- 
cording to the existing usage and practice of said courts of the United 
States ; and every district attorney, except the district attorney of the south- 
ern district of New York, shall receive, in addition to the above fees, a salary — 
of two hundred dollars per annum: Provided, That the fees and emolu- 
ments retained by the district attorneys, marshals, and clerks, exclusive of 
any reasonable compensation to their deputies, to be allowed in their ac- 
counts by the courts of the respective districts to which they belong, and 
after the payment of such necessary office and other expenses as shall be 
allowed by the secretary of the treasury, not to exceed, as to any one of 
the said offices in the southern district of New York, the sum of three thou- 
sand dollars per annum, and in any other district the sum of one thousand 
dollars per annum, shall in no case exceed, for the district attorneys and the 
marshals, or either of them, the sum of six thousand dollars for each ; and 
those for each of the clerks shall not exceed, in any case, four thousand 
five hundred dollars ; the overplus of fees and emoluments to be paid into 
the public treasury, under such rules and regulations as may be prescribed 
by the secretary of the treasury, subject to the disposition of congress.(1) 
Every district attorney, clerk of a district court, clerk of a circuit court, 
and marshal of the United States, shall, until otherwise directed by law, upon 
the first days of January and July in each year, commencing with the first 
day of July next, or within thirty days from and after the days specified, 
make to the secretary of the treasury, in such form as he shall prescribe, a 
return, in writing, embracing all the fees and emoluments of their respective 
offices, of every name and character, distinguishing the fees and emoluments 
received or payable under the bankrupt act, from those received or payable 
from any other service; and in the case of a marshal, further distinguishing 
the fees and emoluments received or payable for services by himself person- 
ally rendered, from those received or payable for services rendered by a 
deputy; and also distinguishing the fees and emoluments so received or pay- 
able for services rendered by each deputy, by name, and the proportion of 
such fees and emoluments which, by the terms of his service, each deputy 1s 
to receive; and also, embracing all the necessary office expenses of such 
officer, together with the vouchers for the payment of the same, for the half 
year ending on the said first day of January or July, as the case may be; 
which return shall be, in all cases, verified by the oath of the officer making 
the same. And no district attorney shall be allowed by the said secretary 
of the treasury, to retain of the fees and emoluments of his said office, for his 
own personal compensation, over and above his necessary office expenses, 
the necessary clerk hire included, to be audited and allowed by the proper 
accounting officers of the treasury, a sum exceeding six thousand dollars per 


(1) Act 3d March, 1841. 
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year, and at and after that rate, for such time as he shall hold the office ; 
and no clerk of a district court, or clerk of a circuit court, shall be allowed 
by the said secretary to retain of the fees and emoluments of his said office, 
or, in case both of the said clerkships shall be held by the same person, of 
the said offices, for his own personal compensation, over and above the ne- 
cessary expenses of his office, and necessary clerk hire included, also to be 
audited and allowed by the proper accounting officers of the treasury, a sum 
exceeding three thousand five hundred dollars per year, for any such dis- 
trict clerk, or a sum exceeding twenty-five hundred dollars per year for an 
‘such circuit clerk, or at and after that rate, for such time as he shall hold the 
office ; and no marshal shall be allowed by the said secretary, to retain of 
the fees and emoluments of his said office, for his own personal compensa- 
tion, over and above a proper allowance to his deputies, which shall in no 
case exceed three-fourths of the fees and emoluments received as payable for 
the services rendered by the deputy to whom the allowance is made, and 
may be reduced below that rate by the said secretary of the treasury, when- 
ever the return shall show that rate of allowance to be unreasonable, and 
over and above the necessary office expenses of the said marshal, the neces- 
sary clerk hire included, also to be audited and allowed by the proper ac- 
counting officers of the treasury, a sum exceeding six thousand dollars per 
year, or at and after that rate, for such time as he shall hold the office; and 
every such officer shall, with each such return made by him, pay into the 
treasury of the United States, or deposite to the credit of the treasurer thereof, 
as he may be directed by the secretary of the treasury, any surplus of the 
fees and emoluments of his office, which his half-yearly return so made as 
aforesaid shall show to exist over and above the compensation and allow- 
ances hereinbefore authorized to be retained and paid by him. And in every 
ease where the return of any such officer shall show that a surplus may ex- 
ist, the said secretary of the treasury shall cause such returns to be carefully 
examined and the accounts of disbursements to be regularly audited by the 
proper officers of his department, and an account to be opened with such officer 
in proper books to be provided for that purpose, and the allowances for personal 
compensation for each calendar year shall be made from the fees and emolu- 
ments of that year, and not otherwise: And provided, further, That nothing 
in any existing law of congress authorizing the payment of a per diem com- 
pensation to a district attorney, clerk of a district court, or clerk of a circuit 
| court, or marshal, or deputy marshal, for attendance upon the district or cir- 
cuit courts during their sittings, shall be so construed as to authorize any 
such payment to any one of those officers for attendance upon either of those 
courts, while sitting for the transaction of business under the bankrupt law 
merely, or for any portion of the time for which either of the said courts may 
be held open, or in session, by the authority conferred in that law; and no such 
charge, in an account of any such officer, shall be certified as payable, or 
shall be allowed and paid out of the money hereinbefore appropriated for de- 
fraying the expenses of the courts of the United States, unless such district 
attorney, clerk, or marshal, shall be required by the judge of said court or 
the solicitor of the treasury to attend the session of the same, shall actually 
attend for the performance of the duties of his said office. And no per diem 
or other allowance shall be made to any such officer for attendance at rule 
days, of the circuit or district courts, and when the circuit and district courts 
sit at the same time, no greater per diem or other allowance shall be made 
to any such officer than for an attendance on one court: And provided, 
further, That the district attorney, marshal, clerk of the circuit court and 
clerk of the district court of the United States for the northern and southern 
districts of New York, shall not hereafter receive any greater or other fees» 
and emoluments, including fees and emoluments under the act entitled «An 
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act to establish a uniform system of bankruptcy throughout the United States,” 
for services rendered by them, respectively, in the said courts, than now are 
or hereafter may be allowed by the laws of the state of New York to attor. 
neys, solicitors, counsel, sheriffs, and clerks, in the highest courts of law or 
equity, of original jurisdiction, of the state of New York, according to the 
nature of the proceedings, for like services rendered therein.(1) 


Section [V. 


Of the Marshals and Cryers, 5c. Fees of Officers. 


Marshals appointed for each district Further powers and duties of mar- 
—powers and duties—deputies— shals 671 
bonds—oath 666 Compensation of marshals 672 

Proceedings on marshal’s bonds in Deeds, how made—lands, how sold 
case of breach of condition 667 —when marshal shall die, or be 

When marshal or deputy is party— removed from office 673 
writs—how served 668 Prisons of U. S.—marshals to pro- 

On death of marshal, deputy to vide, when—prisoners may be re- 
continue in office—proceedings moyed in case of epidemic 674 
against on misfeasance 669 Cryers and attendants—appointment 

Power and duty of marshal, when —compensation of 675 
removed from office, &c. 670 Fees of officers, how recovered. 676 

Penalty on taking illegal fees 677 


Art. 666. A marshal shall be appointed in and for each district, for the 
term of four years, but shall be removable from office at pleasure.* He 
shall attend the district and circuit courts when sitting therein.(2) He shall 
execute throughout the district, all lawful precepts directed to him, and issued 
under the authority of the United States, and shall have power to command 
all necessary assistance in the execution of his duty, and to appoint, as there 
shall be occasion, one or more deputies, who shall be removeable from office 
by the judge of the district court, or the circuit court sitting within the dis- 
trict, at the pleasure of either. Before he enters on the duties of his office, 
he shall become bound for the faithful performance of the same, by himself 
and by his deputies, before the judge of the district court, to the United 
States, jointly and severally, with two good and sufficient sureties, inhabi- 
tants and freeholders of such districts, to be approved by the district judge, 
in the sum of twenty thousand dollars, and shall take before said judge, as 
shall also his deputies, before they enter on the duties of their appointment, 
the following oath of office: “I, A. B., do solemnly swear or affirm, that I 
will faithfully execute all lawful precepts directed to the marshal of the dis- 
trict of under the authority of the United States, and true re- 
turns make, and in all things well and truly, and without malice or par- 
tiality, perform the duties of the office of marshal, (or marshal’s deputy, as 
the case may be,) of the district of during my continuance in 
said office, and take only my lawful fees. So help me God.”(3) 

When a deputy marshal, who shall be duly appointed by the marshal of 
any district, shall reside and be more than twenty miles from the place 
where the district judge of such district shall reside and be, the oath of office 


(1) Act 18th May, 1842, sec. 1. (3) Ibid. 

(2) Act 24th Sept. 1789, sec. 27. t 
a a I 

* The marshals are appointed by the president and senate. By act of 27th Febru- 
ary, 1813, a marshal is to be appointed for each territory, to receive the same fees: 
and compensation as was allowed to the marshal of Kentucky. 
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quired of such deputy, before he enters on the discharge thereof, may be 
nistered and taken by and before any judge or justice of any state court 
n the same district, or before any justice of the peace, having authority 
therein, and being certified by him, to the district judge, shall be as effectual 
if administered or taken before such district judge.(1) 


667. The bond given by the marshal of any district, for the faithful per- 
ance of his duties, shall be filed and recorded in the office of the clerk 
of the district court, or circuit court, sitting within the district, for which such 
marshal shall have been appointed, and copies thereof certified by the clerk, 
under the seal of such court, shall be competent evidence in any court of 
justice.(2) 

_ In case of the beach of the condition of any such bond, any person, or 

body politic thereby injured, may institute a suit upon such bond in the 
name and for the sole use of such party, and thereupon recover such 
damages as shall be legally assessed with costs of suit; for which execution 
may issue for such party in due form: and in case such party shall fail to 
recover in the suit, judgment may be rendered, and execution may issue for 
costs in favour of the defendant or defendants against the party who shall 
have instituted the suit; and the United States shall, in no case, be liable 
therefor.(3) 
/ Such bond shall, after any judgments rendered thereon; remain as a 
security for the benefit of any person, or body politic, injured by breach 
of the condition thereof, until the whole penalty shall have been recovered ; 
and the proceedings shall always be in the same manner as hereinbefore 
directed. (4). 

~All suits on marshal’s bonds, shall be commenced and prosecuted within 
“years after the right of action shall have accrued, and not afterwards: 

saving, nevertheless, the right of infants, feme coverts, ‘and persons mon com- 
pos pegett ay 5 so that they sue within three years after their disabilities are re- 
-moved.(5). 

668. Invall causes wherein the marshal or his deputy shall be a party, 
the writs and precepts therein shall be directed to such disinterested person 
as the court, or any justice or judge thereof may appoint, and the person so 
appointed, may execute and return the same.(6) 


669. And in case of the death of any marshal, his deputy or deputies 
shall continue in office, unless otherwise specially removed; and shall exe- 
cute the same in the name of the deceased, until another marshal shall be 
appointed and sworn: And the defaults or misfeasances in the offices of such 
deputies in the mean time, as well as before, shall be adjudged a breach of 
the condition of the bond given, by the marshal who appointed them; and 
the executor or administrator of the deceased marshal shall have like remedy 
for the defaults and misfeasances in office of such deputy or deputies during 
| such interval, as they would be entitled to if the marshal had continued in 


life and in the exercise of his office, until his successor was appointed, and 
sworn or affirmed.(7) 


670. Every marshal or his deputy when removed from office, or when 
the term for which the marshal is appointed shall expire, shall have power 
notwithstanding, to execute all such precepts as may be in their hands re- 
spectively, at the time of such removal or expiration of office; and the mar- 
shal shall be held answerable for the delivery to his successor of all prisoners 













(ly ‘Act Feb. 28th, 1799, sec, 2. (5) Act April 10th, 1806, sec. 4. 
(2) Act April 10th, 1806, sec. 1, (6), Act Sept. 24th, 1789, sec. 28, 
(3) Ibid. sec. 2. (7) Ibid. ; 


(4) Ibid. sec. 3. 
17 
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which may be in his custody at the time of his removal, or when the term 
for which he is appointed shall expire, and for that purpose may retain such _ 
prisoners in his custody until his successor shall be appointed and qualified 
as the law directs.(1) 


671. The marshal shall have the custody of al] vessels and goods seized 
by any officer of the revenue, and shall be allowed such compensation therefor 
as the court may judge reasonable. There shall be paid to the marshal the 
amount of the expense for fuel, candles, and other reasonable contingencies. 
that may accrue in holding the courts within his district, and providing the 
books necessary to record the proceedings thereof; And such amount, as 
also the compensations to the grand and petit jurors; to the witnesses sum- 
moned on the part of the United States; to the clerk of the supreme court 
for his attendance; to the clerks of the district and circuit courts for their 
travelling and attendance; to the attorney of the district for travelling to 
court ; to the marshal for his attendance at court ; for summoning grand ‘and 
petit jurors and witnesses in behalf of any prisoner to be tried for a capital 
offence ; for the maintenance of prisoners confined in gaol for any criminal 
offence, and for the commitment or discharge of such prisoner; and also the 
legal fees of the clerk, attorney, and marshal, in criminal prosecutions, shall 
be included in the account of the marshal; Bhd the same having been ex- 
amined and certified by the court or one of the judges of it in “which the - 
service shall have been rendered, shall be passed in the usual manner at, and 
the amount thereof paid out of, the treasury of the United States, to the mar- 
shal, and by him shall be paid over to the persons entitled to the same, and 
the marshal shall be allowed two and a half per centum on the amount to 
him so paid over, to be charged in his future account.(2) 

The marshals of the several districts and their deputies shall have the 
same powers in executing the laws of the United States, as sheriffs and their 
deputies in the several states have by law in executing the laws of the - Te- 
spective states.(3) 


672. The compensation shall be to the marshals of the several districts of 
the United States, for the service of any writ, warrant, attachment or process 
issuing out of any court of the United States, two dollag eae in case there 
b2 more than one person named in such writ, warrant, attachment, or pro- | 
cess, then two dollars for each person so named ; for his travel out in serv-  — 
ing each writ, warrant, attachment, or process aforesaid, five cents per mile, 
to be computed from the place of service, to the court where the writ or pro- 
cess shall be returned; and if more persons than one are named therein, 
the travel shall be computed from the court to the place which shall be the . 
most remote, adding thereto, the extra travel which shall be necessary to 
serve it on the other; for each bail bond, fifty cents; for actually summon- 
ing witnesses, or appraisers, each fifty cents; for every commitment or dis- 
charge of a prisoner, fifty cents, for every proclamation in the admiralty, 
thirty cents; for sales of vessels, or other property, and for receiving and 
paying the money, and for any sum under five hundred dollars, two ant one- 
half per centum ; for any larger sum, one and one-quarter per centum upon 
the excess ; for summoning each grand and other jury, four dollars: But in 
no case shall the fees for summoning jurors to any one court, exceed fifty 
dollars ; and in those states where jurors, by the laws of the state, are drawn 
by constables, or other officers of corporate towns or places, by lot, the mar- 
shal shall receive for the use of the officers employed in summoning the 
jurors and returning the venire, the sum of two dollars, and for his own 


(1) Act 24th Sept. 1789, sec. 28. give to the collector the custody of goods 
(2) Act 8th May, 1792, sec. 4.—But seized for breach of revenue laws. 
see Act 2d March, 1799, sec. 69, which (3) Act 28th Feb, 1795, sec. 9. 
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trouble i in distributing the venire, the sum of two dollars; for attending the 
supreme or circuit court, five dollars per day; and for attending the district 
court, where such court has the powers and cognizance of a circuit court, 
five dollars per day ; and for attending the district courts in other cases, four 
dollars per day, and at the rate of ten cents per mile, for his travel from the 

place of his abode to either of the said courts—for all other services, not 
herein enumerated, except as shall be hereafter provided, such fees and com- 
‘pensations as are allowed in the supreme court of the state where such ser- 
Wices are rendered.(1) (See, for compensation of marshals, Art. 665. ) 
There shall be appointed in each of the territories of the United States, a 
marshal, who shall receive the same fees as are allowed by law, to the mar- 
shals of the several districts, and the annual sum of two hundred dollars, in 
wall compensation of all extra services.(2)* 

The marshals of the following districts, besides the regular fees, are 
allowed a fixed yearly compensation of two hundred dollars for all extra 
services, viz: Missouri,(3) Illinois,(4) western district of Virginia,(5) Missis- 
sippi, (6) Indiana,(7) Ohio,(8) Hast Tennessee, West Tennessee, Middle Ten- 
nessee,(9) Kentucky, New Hampshire, Vermont, Maine,(10) Eastern district 
of ‘Louisiana (11) Western district of Louisiana,(12) Western district of 
Pennsylvania, and Northern district of New York, New Jersey,(13) Connec- 
ticut,(14) of the Eastern district of Virginia,(15) of the district of Ala- 
‘bama,(16) of the district of Rhode Island (17) of the district of Delaware,(18) 
of ‘Michigan,(19) of Arkansas.(20) 


“> 673. Whenever a marshal shall sell any lands, tenements, or heredita- 
ments, by virtue of a process from a court of the United States, and shall 
die, or be removed from office, or the term of his commission expire, before 
‘a deed shall be executed therefor, by him to the purchaser, the purchaser or 
plaintiff, at whose suit the sale was made, may apply to the court from 
which the process issued, setting forth the case and assigning the reason why 
the title was not perfected by such marshal ; ; and thereupon the court may 
order the marshal for the time being to perfect the title, and execute a deed 
to the purchaser, he paying the purchase money and costs remaining unpaid. 
Where a marshal shall take in execution any lands, tenements, or iherediiat 
ments, and shall die, or be removed from office, or the term of his commis- 
sion expire before sale, or other final disposition made thereof, the like pro- 
cess shall issue to the succeeding marshal, and the same proceedings shall 
be had, as if such former marshal had not died or been removed, or the term 
of his commission had not expired: And the provisions in this article con- 
tained, shall extend to all the cases respectively which may have happened 
ay the enacting hereof.(21) 






q) Act 28th Feb. 1799, sec. 1.—and (11) Act April 8th, 1812. 
see Acts 8th May, 1792. "18th April, (12) Acts March 3d, 1823.—March 
1814. —8th March, 1824. 16th, 1822. 
(2). Act 27th Feb. 1813.—Act Feb. (13) Acts March 15th, 1820, sec. 4.— 
28th, 1799, sec. 1.—See acts establishing Feb. 25th, 1808, 


territories. (14) Acts 5th May, 1830.—6th Jan. 
(8) Act March 16th, 1822, sec. 5. 1829. 
4) Act March 3d, 1819, sec. 5. (15) Act 21st Jan. 1829. 
(5) Act Feb. 4th, 1819, sec. 4. (16) Act 5th May, 1830. 
(6) Act April 3d, 1818, SEC. Os (17) Act 2d March, 1831, 
(7) Act March 3d, 1817, sec. 5. (18) Act 24th Feb. 1835. 
{3} Act Feb, 19th, 1803, sec. 5, (19) Act 1st July, 1836. 


9) Acts Feb. 28th, 1799, sec. 1.—18th 20) Act 15th June, 1836. 
June, 1838. 21) Act May 7th, 1800, sec, 3. 

— (10) Act April 29th, 1802, sec. 19. 

* There is commonly a marshal for each district. Thus in Florida there are five 
districts and five marshals, 


196 POLITICAL CODE. 


674. It is by congress recommended to the legislatures of the several 
states to pass laws, making it expressly the duty of the keepers of their gaols, 
to receive, and safe keep therein, all prisoners committed under the authority 
of the United States, until they shall be discharged by due course of the laws 
thereof, under the like penalties as in the case of prisoners committed under 
the authority of such states, respectively; the United States to pay for the 
use and keeping of such gaols, at the rate of fifty cents per month, for each 
prisoner that shall, under their authority, be committed thereto, during the 
time such prisoners shall be therein confined; and also to support such of 
said prisoners as shall be committed for offences.(1) 

In case any state shall not have complied with the foregoing recommenda- 
tion, or having complied therewith, shall have withdrawn, or shall hereafter 
withdraw, in whole or in part, the use of its gaols for prisoners committed 
under the authority of the United States, the marshal in such state, under 
the direction of the judge of the district, may hire a convenient place to serve 
as a temporary gaol, and make the necessary provision for the safe keeping 
of prisoners committed under the authority of the United States, until per- 
manent provision shall be made by Jaw for that purpose, and he shall be 
allowed his reasonable expenses therefor, to be paid out of the treasury of 
the United States.(2) ; 

In any state where the gaols are not allowed to be used for the imprison- 
ment of persons arrested or committed under the laws of the United States, 
or where houses are not allowed so to be used, the marshal, under the direc- 
tion of the judge of the United States for the proper diStrict, may use other 
convenient places within the limits of said state, and make such other provi- 
sion as he may deem expedient and necessary for that purpose.(3) 

All prisoners committed to the present gaol in the county of Providence, 
and state of Rhode Island, under the authority of the United States, shall be 
kept until discharged by due course of the laws thereof under the like re- 
strictions and penalties as in the case of prisoners committed to said gaol 
under the authority of said state of Rhode Island.(4) 

The judge of any district court of the United States, within whose district 
any contagious or epidemical disease shall at any time prevail, so as in his 
opinion, to endanger the life of any person confined in the prison of such 
district, in pursuance of any law of the United States, may direct the marshal 
to cause such person to be removed to the next adjacent prison, where such 
disease does not prevail, there to be confined, until he may safely be remov- _ 
ed back to the place of his first confinement ; which removal shall be at the 
expense of the United States.(5)* 


675. The respective courts of the United States shall appoint criers for 
their courts, who shall be allowed two dollars per day; and the marshals, 
respectively, may appoint such number of persons, not exceeding three, as 
the judges of their respective courts may determine, to attend upon the grand 
and other jurors, and for other necessary purposes, who shall be allowed 


(1) Resolution 23d Sept. 1789. (4) Act 12th June, 1840, sec. 1. 

(2) Resolutions March 3d, 1791,— (5) Act 25th Feb. 1799, sec. 5.—See 
March 3d, 1821. , U.S. against Burr, 351, 358, 366—and 

(3) Act 2d March, 1833, sec. 6. 9 Cranch, 80, ee 











* Where a state has passed a law pursuant to article 674, making a keeper of a 
gaol liable to pains and penalties, the marshal is not liable under article 671, for the 
escape of a debtor from the state gaol to which he has committed him, under civil 
process from a court of the United States.—Randolph y. Donaldson, 9 Cranch, 86. 

The marshal may be directed by the supreme court to return a writ directed to 
him, by a certain day, and in case of default, to show cause by affidayit—Oswald y. 
New York, 2 Dall. 402. , 
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for their services, two dollars per day, to be paid by, and included in the 
accounts of, the marshal, out of any money of the United States in his 






y676. The fees and compensations of the several officers of the courts, 
other than those which are directed to be paid out of the treasury of the 
United States, shall be recovered in the like manner as the fees of the officers 


of the states, respectively, for like services are recovered.(2) 


© 677. If any such officer, or his deputy, shall, by reason or colour of his 
Office, wilfully and corruptly, demand and receive any greater fees than those 
allowed by law, he shall, on conviction thereof in any court of the United 
States, forfeit and pay a fine not exceeding five hundred dollars, or be im- 
prisoned not exceeding six months, at the discretion of the court before 
whom the conviction shall be. (3) 


Bi CHAPTER VIII. 
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Arr. 678. All writs and processes issuing from the supreme or a circuit 
court, shall bear test of the chief justice of the supreme court (or if that 


(1) Act 2d March, 1799, sec. 7. (3) Ibid. sec. 7. 
(2) Act 8th May, 1792, sec, 7. 
ie 
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office shall be vacant) of the associate justice next in precedence; and all 
writs and processes issuing from a district court, shall bear test of the judge 
of such court, (or if that office shall be vacant,) of the clerk thereof, which said 
writs and processes shall be under the seal of the court from whence they 
issue, and signed by the clerk thereof. The seals shall be provided at the 
expense of the United States.(1)* 


The forms of writs, executions and other processes, except their style, 
and the forms and modes of proceeding in suits, in those of common law 
shall be the same in each state respectively as are now (1789) used in 
the supreme courts thereof; and in those of equity, and in those of admi- 
ralty and maritime jurisdiction, according to the principles, rules, and usages, 
which belong to courts of admiralty, respectively, as contradistinguished 
from courts of common law; except so far as may have been provided for 
by the act to establish the judicial courts of the United States ; subject, how- 
ever, to such alterations and additions as the said courts, respectively, shall, 
in their discretion, deem expedient, or to such regulations as the supreme 
court of the United States shall think proper, from time to time, by rule, to 
prescribe to any circuit or district court concerning the same: Provided, 
That on judgments in any of the cases aforesaid, where different kinds of 
executions are issuable in succession, a capias ad satisfaciendum being one, 
the plaintiff shall have his election to take out a capias ad satisfaciendum 
in the first instance.(2)} ie 


(1) Act 8th May, 1792, sec. 1. mer y. Allen, ib. 350.—Robinson v. 
(2) Act 8th May, 1792, sec. 2—See Campbell, 3 Wheat. 212, 221.—Way- 
the cases of U.S. v. Parker & al. 2 Dall. man vy. Southard, 10 Wheat. 31. ‘a 
373.—Barton y. Petit, 7 Cr. 194,—Pal- 5 








* The seal of the supreme court shall be the arms of the United States, en- 
graved on a piece of steel of the size ofa dollar, with these words in the margin: 
‘‘ THE SEAL OF THE SUPREME COURT OF THE UNITED STATES,” 

The seals of the circuit courts shall be the arms of the United States, engrayed 
on circular pieces of silver of the size of a half dollar, with these words in the 
margin: in the upper part, ‘¢ Zhe seal of the circuit court,” and the lower part the 
name of the district for which it is intended. 

All process of the supreme court shall be in the name of the ‘*presIDENT oF 
THE UNITED STATES.’—Rule Sup. Ct. 2 Dall. 399. 

The supreme court has not the power to compel the circuit court to proceed ae- 
cording to established rules in chancery cases. All that the court can do, is to pre- 
vent proceedings otherwise, by reversing them, when brought here on appeal. 
Gaines et al. v. Relf et al. 15 Peters, 9. 

The practice of the courts of the United States, is not subjected by the fore- 
going article to the alterations made in the state laws and practice since 1789.— 
Wayman v. Southard, 10 Wheat. 31. Beers & al. v. Haughton, 9 Peters, 330. 

The practice of the king’s bench and chancery in England, afford outlines for 
the practice of the supreme court, subject to such alterations as circumstances may 
render necessary. —2 Dall. 411.—Vattier v. Hinde, 7 Pet. Rep. 252. i 

The proceedings of the courts of the United States, in cases of admiralty and 
maritime jurisdiction, are according to the modified admiralty practice in the Uni- 
ted States engrafted upon the British practice, and a process constantly used in the 
admiralty courts of the United States will not be rejected because such process 
has fallen into desuetude in England,—Mauro y. Almeida, 10 Wheat. 473. 

Hence, the process of attachment may issue to compel appearance both in cases 
of maritime torts and contracts. It may issue where the defendant has concealed 
himself, or absconded from the country, and the goods to be attaehed are within 
the jurisdiction of the admiralty: It may issue against his goods and chattels, ere- 
dits and effects, in the hands of third persons.—Ibid, 

The remedy by attachment in the admiralty in maritime cases applies even where 
the same goods are liable to the process of foreign attachment issuing from the 
courts of common law.—tbid. 

It applies to the case of a piratical capture, and the civil remedy is not merged 
in the criminal ottence—Ibid. 


| a 
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The forms of mesne process, except the style, and the forms and modes 
of proceeding in suits in the courts of the United States, held in those states 
admitted into the Union since the twenty-ninth day of September, in the 
year seventeen hundred and eighty-nine, in those of common law, shall be 
the same in each of the said states, respectively, as are now used in the 
highest court, of original and general jurisdiction of the same, in proceed- 
ings in equity, according to the principles, rules, and usages, which belong 
to courts of equity, and in those of admiralty and maritime jurisdiction, ac- 
cording to the principles, rules, and usages, which belong to courts of admi- 
‘rally, as contradistinguished from courts of common law, except so far as 
may have been otherwise provided for by acts of congress; subject, how- 
ever, to such alterations and additions, as the said courts of the United States, 
respectively, shall, in their discretion, deem expedient, or to such regulations 
as the supreme court of the United States shall think. proper, from time to 
time, by rules, to prescribe to any circuit or district court concerning the 
same.(1)* aeeipe 

~ Where, in any suit at law or in equity, commenced in any court of 
the United States, there shall be several defendants, any one or more of 
whom shall not be inhabitants of or found within the district where the suit 
is brought, or shall not voluntarily appear thereto, it shall be lawful for the 
court to entertain jurisdiction, and proceed to the trial and adjudication of 
“such suit, between the parties who may be properly before it; but the judg- 
ment or decree rendered therein shall not conclude or prejudice other par- 
ties, not regularly served with process, or not voluntarily appearing to 
answer; and the nonjoinder of parties who are not so inhabitants, or found 
within the district, shall constitute no matter of abatement, or other objec- 
tion to said suit.(2) 

679. The supreme court shall have full power and authority, from time 


(1) Act 19th May, 1828. (2) Act 28th Feb. 1839, sec. 1. 








In case of default, the property attached may be condemned to answer the de- 
mand of the libellant; and it is not necessary that such property should be specified 
in the libel.—ibid. 

. The attachment issues upon the express order of the judge, and may be issued 
simultaneously with the monition.—Ibid. 

Where the court of admiralty parts with the possession of property, upon bail 
or stipulation, and it is necessary for purposes of justice, to retake the property 
into the custody of the court, the proper process against one not a party to the 
stipulation, but who is alleged to have the actual or constructive possession, is a 
monition, and not an execution in the first instance.—The Gran. Para. 10 Wheat. 
497. 

The courts of the United States may alter the form of the process of execution 

«sed in the supreme courts of the states in 1789, so as to subject to execution lands 
and other property, not thus subject by the state laws in force at that time. —Bank 
of U. S. y. Halstead, 10 Wheat. 51. 
_ In a suit against a state, the delivery of a copy of the writ to the governor and 
attorney general of such state is a good service.—Chisholm y. Georgia, 2 Dall. 419. 
Huger y. South Carolina, 3 Dall. 339. If the state do not appear after such ser- 
vice, on proclamation being made, the court will grant a rule to show cause, why 
on non-appearance by a certain day, judgment by default should not be entered 
against such state-—Oswald vy. New York, 2 Dall. 415. 

If a party having a right to sue in the supreme court, institute a suit against one 
confined by process of an inferior court of the United States, an habeas corpus ud 
respondendum is not necessary to bring the defendant actually into court. An origi- 
nal writ directed to the marshal of the district having charge of the defendant, 
will require the marshal to detain him, where he is confined, until he give bail.— 
Exparte Bollman and Swartwout, 4 Cr. 97, Nor will the writ of habeas corpus ad 
respondendum lie where the defendant is confined by process from a state court. 

* By act Ist August, 1842, the act of 19th May, 1828, is made applicable to such 
states as have been admitted into the Union since the date of the act, 
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to time, to prescribe, and regulate, and alter, the forms of writs and other 
process to be used and issued in the district and circuit courts of the United 
States, and the forms and modes of framing and filing libels, bills, answers, 
and other proceedings and pleadings, in suits at common law or in admi- 
rally and in equity pending in the said courts, and also the forms and modes 
of taking and obtaining evidence, and of obtaining discovery, and generally 
the forms and modes of proceeding to obtain relief, and the forms and modes 
of drawing up, entering, and enrolling decrees, and the forms and modes of 
proceeding before trustees appointed by the«court, and generally to regulate 
the whole practice of the said courts, so as to prevent delays, and to pro- 
mote brevity and succinctoess in all pleadings and proceedings therein, and 
to abolish all unnecessary costs and expenses in any suit therein.(1) 

For the purpose of further diminishing the costs and expenses in suits and 
proceedings in the said courts, the supreme court shall have full power and 
authority, from time to time, to make and prescribe regulations to the said 
district and circuit courts, as to the taxation and payment of costs in all suits 
and proceedings therein; and to make and prescribe a table of the various 
items of costs which shall be taxable and allowed in all suits, to the parties, 
their attorneys, solicitors, and proctors, to the clerk of the court, to the mar- 
shal of the district, and his deputies, and other officers serving process, to 
witnesses, and to all other persons whose services are usually taxable in bills 
of costs. And the items so stated in the said table, and none others, shall 
be taxable or allowed in bills of costs; and they shall be fixed as low as they 
reasonably can be, with a due regard to the nature of the duties and ser- 
vices which shall be performed by the various officers and persons aforesaid, 
and shall in no case exceed the costs and expenses now authorized, where 
the same are provided for by existing laws.(2) ° 


680. The clerks of the district and circuit courts in the absence, or in 
case of the disability of the judges may take cognizance of special bail, de 
bene esse in any action depending in either of said courts; and also the afh- 
davits of all surveyors relative to their reports, and may administer oaths 
to all persons identifying papers found on board of vessels, or elsewhere, to 
be used on trials in admiralty causes.(3) 


681. The circuit court of the United States holden in any district in which 
the foregoing provision for taking bail and affidavits in civil causes (in cases 
where such affidavits are by law admissible) is inadequate, or, on account of 
the extent of such district inconvenient, may appoint such discreet persons 
in different parts of the district as the court shall deem necessary to take 
acknowledgments of bail and affidavits, which shall have like force as if 
taken before a judge of such court. And any person swearing falsely in 
and by such affidavit shall be liable to the same punishment as if the afh- 
davit had been made before such judge.(4) 

And such commissioners may take affidavits and bail in civil cases, to be 
used in the several district courts of the United States, and may exercise all 
the powers that a judge of any of the courts of the United States may exer- 
cise by virtue of the thirtieth section of the act entitled ‘ An act to establish 
courts of the United States.”(5) 

Like fees shall be allowed for taking such bail and affidavits as are allow- 
ed for the like services, by the laws of the state in which such affidavit or 


bail be taken.(6) 
682. In all cases of suits or prosecution for the recovery of duties or 


(1) Act 23d August, 1842, sec. 6. (4) Act 20th Feb., 1812, sec. 1. 
(2) Ibid. sec. 7. (5) Act Ist March, 1817, 
(3) Act 8th May, 1792, sec. 10, (6) Act 20th Feb., 1812, sec. 2. 
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pecuniary penalties prescribed by the laws of the United States, the persons 
against whom process may be issued shall be held to special bail, subject to 
the rules and regulations which prevail in civil suits in which special bail is 
required.(1)* 

~ 683. In all cases where a defendant, having procured bail to respond to 
the judgment in a suit brought against him in any of the courts of the Uni- 
ted States, is afterwards arrested in any district of the United States, other 
than that in which the first suit was brought, and is committed to a gaol, the 
use of which has been ceded to the United States for the custody of pri- 
soners, any judge of the court, in which the suit is depending, wherein such 
defendant had so procured bail, at the request and for the indemnification of 
the bail, may order that such defendant be held in the gaol to which he shall 
have been committed a prisoner, in the custody of the marshal, within 
whose district such gaol is, and upon such order duly authenticated, being 
delivered to the marshal, it is his duty to receive such prisoner into his cus- 
tody, and him safely to keep, and he is chargeable, as in other cases, for an 
escape. The marshal shall make a certificate, under his hand and seal, of 
such commitment, and transmit to the court from which such order issued ; 
and if required, make and deliver a duplicate thereof to such bail, his or 
their agent or attorney, and upon such certificate being returned to the court 
which made the order, such court or any judge thereof, may direct that an 
exoneretur be entered upon the bail piece where special bail shall have been 
found, or otherwise to discharge such bail.(2) 

_ The marshal or his deputy serving such order shall therefor receive the 
same fees, as for the service of an original process, commitment thereon to 
the gaol, and the return thereof.(3) j ' 

In every case of commitment by virtue of such order, the person com- 
mitted shall, unless sooner discharged by law, be holden in gaol until final 
judgment be rendered in the suit in which he procured bail, and sixty days 
thereafier, if such judgment be rendered against him, that he may be charged 
in execution, which may be directed to, and served by, the marshal in whose 
custody he is.(4)t 


684. In all the courts of the United States the parties may plead and 
manage their own causes, personally, or by the assistance of such counsel 
or attorneys at law as by the rules of such courts, respectively, shall be per- 
mitted to manage and conduct causes therein.(5)$ 





(1) Act 2d March, 1799, sec. 65. (4) Ibid. sec. 3. 


e — seen ln (5) Act Sept. 24th, 1789, sec. 35. 
) Ibid. sec, 2. 





* A defendant may be liberated on common bail, if he have been discharged by 
the insolvent law of the state in which the debt was contracted or made payable, 
and the plaintiff had notice of the defendant’s intention to take the benefit of the 
law.—Kead vy. Chapman, 1 Pet. C. C. Rep. 404, 484. But he will not be admitted 
to common bail on the ground of his discharge under an insolvent law of a country 
in which the parties do not reside, and in which the contract was not made or to be 
performed.—Campbell v. Claudius, Ib.484, Heyton vy. Wilkinson, 1 Hall’s L. J. 260. 
Gill vy, Jacobs, 6 Hall’s L. J. 117. 

_f The circuit court has no authority to bring up by habeas corpus a defendant 
confined in a state gaol, by civil process under state authority, in order to surren- 
der him in the circuit court in discharge of his bail, who were bound in recogni- 
zance for his appearance there. Nor will it discharge the defendant from his re- 
cognizance.—U. S. v. French, 1 Gall. 1. 

In the supreme court all evidence on motions for a discharge upon bail, must be 
by deposition, and not viva voce.—Rule Sup. Ct. Feb. Term, 1795. 

+ The appearance of the defendant by attorney, cures all irregularity of pro- 


a ae y. Summers, 3 Cranch, 496; 4 Cranch, 421.—Pollard y. Dwight, 4 
r. 421. 


ae 
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685. In any one of the United States, where judgments are a lien upon 
the property of the defendant, and where, by the laws of such state, defen- 
dants are entitled in the courts thereof, to an imparlance of one term or more, 
defendants, in actions in the courts of the United States, holden in such state, 
shall be entitled to an imparlance of one term.(1)* 


686. Whenever causes of like nature, or relative to the same question, , 
shall be pending before a court of the United States, or of the territories 
thereof, such court may make such orders and rules concerning proceedings | 
therein, as may be conformable to the principles and usages belonging to 
courts, for avoiding unnecessary costs or delay in the administration of jus- . 
tice; and accordingly, causes may be consolidated as to the court shall seem | 
reasonable. And if any attorney, proctor, or other person admitted to 
manage and conduct causes in a court of the United States, or of the terri- . 
tories thereof, shall appear to have multiplied the proceedings in any cause 
before the court, so as to increase costs unreasonably and vexatiously, such 
person may be required, by order of court, to satisfy any excess of costs 80 
incurred.(2) 

687. Where any suit shall be depending in any court of the United States, , 
and cither of the parties shall die before final judgment, the executor or ad- | 
ministrator of such deceased party who was plaintiff, petitioner, or defendant, 
in case the cause of action doth by law survive, may prosecute or defen 
such suit until final judgment; and the defendant or defendants shall answe 
thereto accordingly ; and the court before whom such cause may be depend- 
ing, shall hear and determine the same, and render judgment as the case } 
may require. And if such executor or administrator having been duly 
served with a scire facias from the office of the clerk of the court where 
such suit is depending, twenty days beforehand, shall neglect or refuse to 
become a party to the suit, the court may render judgment against the estate | 
of the deceased party, in the same manner as if the executor or administra. 
tor had voluntarily made himself a party to the suit: and the executor or ' 
administrator who shall become a party, shall, upon motion to the court, be | 
entitled to a continuance of the cause until the next term of the court. And 
if there be two or more plaintiffs or defendants, and one or more of them 
shall die, if the cause of action shall survive to the surviving plaintiff or : 
plaintiffs, or against the surviving defendant or defendants, the writ or action 
shall not be thereby abated ; but such death being suggested upon the record, 
the action shall proceed at the suit of the surviving plaintiff or plaintiffs, , 
against the surviving defendant or defendants.(3)T 





(1) Act 19th May, 1828, sec, 2. (3) Act 24th Sept. 1789, sec. 31. 
(2) Act 22d July, 1813, sec. 3. 





* The Act of 19th May, 1828, does not extend to Louisiana. 

} Whenever pending a writ of error, or appeal in this court, either party should 
die, the proper representatives in the personalty or realty of the deceased party, ac- - 
cording to the nature of the case, may voluntarily come in and be admitted parties to 
the suit, and thereupon the cause shall be heard and determined, as in other cases; ; 
and if such representatives shall not voluntarily become parties, then the other 
party may suggest the death upon the record; and thereupon, on motion, obtain ) 
an order, that unless such representatives shall become parties within the first ten 
days of the ensuing term, the party moving for such order, if defendant in error, 
shall be entitled to have the writ of error or appeal dismissed; and if the party so 
moving shall be plaintiff in error, he shall be entitled to open the record, and on 
hearing, have the same reversed, if it be erroneous. Provided, however, that a 
copy of every such order shall be printed in some newspaper at the seat of govern- 
ment, in which the laws of the United States shall be printed by authority, three | 
successive weeks, at least sixty days before the beginning of the term of the su- 
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. 688. Subpcenas for witnesses who may be required to attend a court of the 
United States, in any district, may run into any other district: Provided, 
That in civil causes, the witnesses living out of the district in which the court 
is holden, do not live at a greater distance than one hundred miles there- 
from.(1)* 


(1) Act March 2d, 1793, sec. 6.—Patapsico In. Co. y. Southgate & al. 5 Pet. 604, 





pam 


preme court then next ensuing.—Rule Sup. Ct. Feb. 1821, Green vy. Watkins, 5 
Wheat. 260. 

If one of three parties, plaintiffs in a writ of error, dies after the writ of error 
is issued, it is not necessary to make the heirs and representatives of the deceased 
parties to the writ of error, as the cause of action survives to the two other plain- 
tiffs in error—McKinney & al. v. Carroll, 12 Pet. Rep. 66. 

The 31st section of the act of 1789, manifestly treats the survivor of a suit, by or 
against the representatives of the deceased party as a matter of right, and as a mere 
continuance of the original suit without distinction as to the citizenship of the re- 
presentative whether he belongs to the state where the cause is pending or to 
another.—Clarke v. Matthewson & al. 12 Pet. R. 164. 

The party opposed to the executor, &c. may require the production of the let- 
ters testamentary and contest the fact of executorship, before the order of the 
court is made for the admission of the executor as a party, but not afterwards, un- 
less the order have been made improperly, and by surprise on the court.—Wilson 
v. Codman’s Exrs. 3 Cranch, 193. 

Tf the administratix of the plaintiff in whose name the suit had been revived by 
scire facias upon the death of the intestate, after issue joined, intermarry, and such 
intermarriage be pleaded puis darrein continuance, the scire facias is thereby 
abated, but not the original suit; and a new scire facias may issue to revive the 
original suit, in the name of the husband and administratrix, that she may prose- 
cute the suit to final judgment.—M’Caul vy. Lecamp, 2 Wheat. 111. 

In real actions the death of either party, before judgment, abates the suit; and if 
the heirs be made parties by order of the court in which the suit is brought, and 
judgment be entered against them by default, for want of a plea, upon a summons 
and count against the original defendant, they may sue out a writ of error and re- 
verse the judgment.—Macker’s heirs v. Thomas, 7 Cr. 530. Green v. Watkins, 6 
Wheat. 262. 

peenita li suits do not abate by the death of a party.—Penhallow vy. Duane, 3 
Dall, 86. 

* A subpeena will lie (7¢ seems) to the officers of government from the highest to 
the lowest.—U. S. v. Caldwell, 2 Dall. 333. U.S. v. Cooper, 4 Dall. 341. U.S. 
vy. Burr, 184, 187, 189. 

A subpena duces tecwm may issue, if there be reason to suppose that the evidence 
sought thereby is material and ought to be admitted. Such subpeena lies to public 
officers for papers, &c. in their possession, material to the defence of one charged 
with crime. But such materiality must appear by affidavit to the satisfaction of the 
court. If such papers contain matter unessential to the defence, and requiring con- 
cealment, that must appear on the return of the subpcena.—Ibid. 

Process of subpena issuing out of the supreme court in any suit in equity, shall 
be served on the defendant six days before the return day of the process; and if 
the defendant, upon such service, should not appear at the return day contained in 
the subpeena, the complainant may proceed ex parte.—Rule sup. ct. Aug. 7, 1796. 

An attachment will not be granted against non-attending witnesses, though ma- 
terial, who have not been subpenaed in the cause in which it is applied for, although 
they were subpeenaed in other causes to the same term.—United States y. Caldwell, 
2 Dall. 333. 

An attachment against a witness for non-attendance, pursuant toa subpena, must 
be served by the marshal, it being the process of the court regularly issuing for the 
administration of justice.—Ibid. U. S. y. Burr, 365. 

The circuit court will discharge a witness attending on subpeena from arrest made 
under a process from a state court.—Hurst’s case, 4 Dall. 387. 

} If the party, against whom an attachment has issued for contempt, by his affida- 
vit and answers to interrogatories discharge himself of the contempt, no further 
proceedings can be had against him on the attachment; but if perjury appear, he 
will be recognised to answer.—U. S. vy. Dodge, 2 Gall. 313. 

Motions and affidavits for attachment in civil suits, are proceedings on the civil 
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689. The compensation to a witness summoned in any court of the United 
States, shall be, for each day he shall attend court, one dollar and twenty. 
five cents, and for travelling, at the rate of five cents per mile, from the place 
of his abode to the place where the court is holden, and the like allowance 
for returning.(1) 

The marshals for the several districts and territories of the United States, 
shall pay such persons as may have been or shall hereafter be imprisoned 
on account of inability to give security in a recognizance for their attendance 
as witnesses on behalf of the United States, the same sum, for each day’s 
imprisonment, as is provided by law for witnesses actually attending court 
under process. But such allowance shall be first fixed and certified by the 
proper judge.(2) 

690. The mode of proof by oral testimony, and examination of witnesses 
in open court, shall be the same in all the courts of the United States, as 
well in the trial of causes in equity and of admiralty and maritime jurisdic- 
tion, as of actions at common law.(3) 


691. When the testimony of any person shall be necessary in any civil 
cause depending in any district, in such court, who shall live at a greater 
distance from the place of trial than one hundred miles, or is bound ona 
voyage to sea, or is about to go out of the United States, or out of such dis- 
trict, and to a greater distance from the place of trial than one hundred miles, 
before the time of trial, or is ancient, or very infirm, the deposition of such 
person may be taken, de bene esse, before any justice or judge of any of the 
courts of the United States, or before any chancellor, justice, or judge of a 
supreme or superior court, mayor, or chief magistrate of a city, or judge of 
a county court or court of common pleas of any of the United States, not 
being of counsel or attorney to either of the parties, or interested in the event 
of the cause: Provided, That a notification from the magistrate before whom 
the deposition is to be taken, to the adverse party, to be present at the taking 
thereof, and to put interrogatories, if he think fit, be first made out and served 
on the adverse party, or his attorney, as either may be nearest, if either is 
within one hundred miles of the place of such caption, allowing time for their 
attendance after being notified, not less than at the rate of one day, Sundays 
exclusive, for every twenty miles travel.(4) 

In causes of admiralty and maritime jurisdiction, or other cases of seizure, 
when a libel shall be filed, in which an adverse party is not named, and des 

' positions of persons, circumstanced as aforesaid, shall be taken before a claim 
be put in, the like notification shall be given to the person having the agency 
or possession of the property libelled at the time of the capture or seizure 
thereof, if known to the libellant.(4) 

And every person so deposing, shall be carefully examined and cautioned, 
and sworn or affirmed to testify the whole truth, and shall subscribe the tes- 


(1) Act 28th Feb. 1799, sec. 6. (4) Act Sept. 24th, 1789, sec. 30. See 

(2) Act. May 20th, 1826. The Samuel, 1 Wheat. 9. 

(3) Act Sept. 24th, 1789, sec. 30. 
eS SS ean ae 
side of the court until the attachments issue, and are to be entitled in the names of 
the parties; but as soon as the attachment issues, the proceedings are on the crimir 
nal side.—U. S. v. Wayne, Wall. 134, , 2 

‘A rule upon a party, to show cause why an attachment should not issue against 
him for contempt, must be served personally; but if he evade the service, or other 
circumstances render it proper, the court will order that service at his Jast place of 
abode shall be deemed sufficient.—Hollingsworth v. Duane, Wall. 141. : 

Before the court will award an attachment against a witness, to compel his at 
tendance, if, from circumstances, a presumption arises against his materiality, an 
affidavit as to his materiality will be required.—Trial of Smith and Ogden, 9, 80. 
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timony by him given, afier it shall be reduced to writing, which shall be done 
only by the magistrate taking the deposition, or by the deponent in his pre- 
sence. Depositions so taken shall be retained by such magistrate, until he 
deliver them, with his own hand, into the court for which they are taken, or 
shall, together with a certificate of the reasons as aforesaid, of their being 
taken, and of the notice, if any given, to the adverse party, be by him, the 
said magistrate, sealed up and directed to such court, and remain under his 
seal until opened in court.(1) 


__ Any person may be compelled to appear and depose as aforesaid, in the 
same manner as to appear and testify in court.. And in the trial of any cause 
of admiralty or maritime jurisdiction in a district court, the decree in which 
may be appealed from, if either party shall suggest to and satisfy the court, 
that probably it will not be in his power to produce the witnesses, there tes- 
tifying, before the circuit court, should an appeal be had, and shall move that 
their testimony be taken down in writing, it shall be so done by the clerk of 
the court. And if an appeal be had, such testimony may be used on the trial 
of the same, if it shall appear to the satisfaction of the court, which shall try 
the appeal, that the witnesses are then dead, or gone out of the United States, 
or;to a greater distance than as aforesaid, from the place where the court is 
sitting; or that by reason of age, sickness, bodily infirmity, or imprison- 
ment, they are unable to travel and appear at court, but not otherwise. And 
unless the same shall be made to appear on the trial of any cause, with re- 
spect to witnesses whose depositions may have been taken therein, such de- 
positions shall not be admitted or used in the cause. Provided, Any court 
of the United States may grant a dedimus potestatem, to take depositions ac- 
cording to common usage, when it may be necessary to prevent a failure or 
delay of justice.(1) 

The circuit court may, according to the usages in chancery, on application 
thereto made as a court of equity, direct depositions to be taken in perpetuam 
ret memoriam, relating to matters’ cognizable in any court of the United 
States.(1)* 

692. In all suits in equity, it shall be in the discretion of the court, upon 
the request of either party, to order the testimony of the witnesses therein to 
be taken by depositions, which depositions shall be taken in conformity to 
the regulations prescribed by law for the courts of the highest original juris- 
diction in equity, in cases of a similar nature, in ‘that state in which the court 
of the United States may be holden. But nothing herein contained shall ex- 


(1) Act Sept 24th, 1789, sec. 30. See'The Samuel, 1 Wheat. 9. 








—e—_—_— 


* The authority given by this section to take deposition of witnesses, in the ab- 
sence of the opposite party, being in derogation of the rules of the common law, 
is always construed strictly; and all the requisites of the law must be complied with, 
before such testimony is admissible. ‘The certificate of the magistrate taking the 
deposition is good evidence of the facts therein stated, so as to entitle the deposi- 
tion to be read to the jury, if all the necessary facts are there sufficiently disclosed. 
it should plainly appear from such certificate that all the requisites of the statute 
have been complied with; and no presumption will be admitted to supply any de- 

_ fects in taking the deposition —Bell vy. Morrison & al. 1 Pet. 357. 

. The provisions of this section are not confined to depositions taken within the 

district where the court is held.—5 Peters, 604 Patapsco In. Co. y. Southgate & 
al See that case for further construction of this section. 
' The provision of this section as to depositions de bene esse, does not apply to 
cases pending in the supreme court, but only in cases in the district and circuit 
courts. Testimony by deposition can be regularly taken for the supreme court 
only under a commission issued according to its rules. The Argo, 2 Wheat. 287. 


18 
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tend to the circuit courts which may be holden in those states, in which tes 
tmony in chancery is not taken by deposition.(1)* 

In any cause before a court of the United States, such court may, in its 
discretion, admit in evidence any deposition taken in perpetuam rei me- 
moriam, which would be admissible in a court of the state wherein such 
cause is pending, according to the laws thereof.(2) 


693. Whenever a commission shall be issued by any court of the United 
States, for taking the testimony of a witness at any place within the United 
States, or the territories thereof, it shall be lawful for the clerk of any court 
of the United States, for the district or territory within which such place 
may be, and he is hereby enjoined and required, upon the application of 
either of the parties in the proceeding, in which such commission shall have 
been issued, as his agent, to issue subpcena for such witness, residing or being 
within the said district or territory, as shall be named in the said commis- 
Sion, commanding such witness to appear and testify before the commissioner 
Or commissioners, in such commission named, at a time and place in the 
subpeena to be stated; and if any witness, after being duly served with such 
subpeena, shall refuse or neglect to appear, or, after appearing, shall refuse 
to testify, (not being privileged from giving testimony,) such refusal or ne- 
glect being proved to the satisfaction of any judge of the court, whose clerk 
shall have issued such subpeena, he may thereupon proceed to enforce obedi- 
ence to the process, or to punish the disobedience, in like manner as any 
court of the United States may’ do in case of disobedience to process of sub- 
pena ad testificandum, issued by such court; and the witness, in such cases, 
shall be allowed the same compensation as is allowed to witnesses attending 
the courts of the United States: Provided, That no witness shall be required 
to attend at any place out of the county in which he may reside, nor more 


(1) Act April 29th, 1802, sec. 25. (2) Act Feb. 20, 1812, sec. 3. 


$$ anig 








* In cases of depositions taken by dedimus potestatum, the state laws regulate the: 
notice; if they do not authorize notice to be given to the attorney at law, a depo- 
sition taken under such notice, cannot be read in evidence.—Buddicam vy. Kirk, 3 
Cranch, 297. 

Depositions taken under a dedimus potestatum, are never considered as taken de 
bene esse, but are absolute whether the witness reside beyond the process of the 
court, or within it. Hence, if a commission be issued by consent, both parties 
naming commissioners and filing interrogatories, the depositions taken under it are 
evidence, though the witness reside only thirty-three miles from the place of hold- 
ing the court.—Sergeant y. Biddle, 4 Wheat. 508. 

The court may allow interrogatories or commissions to be filed at any time, a 
proper case being shown; but will, if circumstances require it, order the interro- 
gatories to be filed previous to issuing the commission, and direct otherwise, speck 
ally, the manner of executing the commission.—Cunningham y. Otis, 1 Gall. 166. 

Letters rogatory, according to the form and practice of the civil law, may be 
issued by the courts of the United States, for obtaining the testimony of witnesses 
in a foreign country, where an attempt to take such testimony by commission in 
the ordinary way, is deemed an interference with the rights of the judicial tribunal 
in such foreign country.—Nelson v. U. S., 1 Pet. 237. : 

A commission is sufficiently executed if all the interrogatories be substantially, 
though not formally answered.—Ibid. 

The opening of a deposition taken de bene esse, by the clerk out of court, under 
the supposition that it was a letter, is a fatal objection to its being read in evidence, 
—Beale y. Thompson, 8 Cranch,71. 

If depositions be not taken in conformity with the acts of congress, and the rules 
of the court, they cannot be read in evidence, though taken according to the prac- 
tice of the state courts, unless the parties waive the objection, or by previous conl- 
sent have agreed to have them taken and made eyidence.-Evans y. Eaton, 
Wheat, 426. 
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than forty miles from his place of residence, to give his or her deposition, 
under this law.(1) 

' Whenever either of the parties shall apply to any judge of a court of the 
United States, in the district or territory of the United States, in which the 
place for taking such testimony may be, for a subpwna duces tecum, com- 
manding the witness therein to be named to appear and testify before the said 
commissioner or commissioners, at the time and place in the said subpcena to 
be stated, and also to bring or carry with him, and produce to such commis- 
sioner or commissioners, any paper, writing, or written instrument, or book, 
or other documents supposed to be in the possession or power of such wit- 
ness, such judge being satisfied, by the affidavit of the person applying, or 
Otherwise, that there is reason to believe that such paper, writing, written 
instrument, book, or other document, is in the possession or power of the 
witness, and that the same, if produced, would be competent and material 
evidence for the party applying therefor, may order the clerk of the court, 
of which he is a judge, to issue such subpawna duces tecum, accordingly, and, 
if such witness, after being duly served with such subpawna duces tecum, shall 
fail to produce any such paper, writing, written instrument, book, or other 
document, being in the possession or power of such witness, and described in 
such subpena duces tecum, before, and to such commissioner or commis- 
sioners, at the time and place in such subpoena stated, such failure being 
proved to the satisfaction of the said judge, he may proceed to enforce obe- 
dience to the said process of swhpena duces tecum, or to punish the disobe- 
dience, in like manner as any court of the United States may do in case of 
disobedience to a like process, issued by such court; and when any such 
paper, writing, written instrument, book, or other document, shall be pro- 
duced to such commissioner or commissioners, he or they shall, at the cost 
of the party requiring the same, cause to be made, a fair and correct copy 
thereof, or of so much thereof as shall be required by either of the parties: 
Provided, That no witness shall be deemed guilty of contempt for disobey- 
ing. any subpeena directed to him by virtue of this act, unless his fees for 
going to, returning from, and one day’s attendance at the place of examina. 
tion, shall be paid or tendered to him at the time of the service of the sub- 
peena.(2) 

694. The acts of the legislatures of the several states shall be authenti- 
cated by having the seal of their respective states affixed thereto. The 
records and judicial proceedings of the courts of any state, shall be proved 
or admitted in any other court within the United States, by the attestation of 
the clerk, and the seal of the court annexed, if there be a seal, together with 
a certificate of the judge, chief justice, or presiding magistrate, as the case 
“may be, that the said attestation is in due form. And such records and 
judicial proceedings, so authenticated, shall have such faith and credit given 
to them in every court within the United States, as they have by law or 
usage in the courts of the state from whence the said records are, or shall be 
‘taken.(3)* 


(1) Act 24th January, 1827, sec. 1. v. Harwood, 7 Cr. 408.—Drummond’s 

(2) Ibid. sec, 2. adm’rs. v. M’Gruder, 9 Cr. 122.—Mills 
» (8) Act 26th May, 1790.—See Craig vy. Duryee, 7 Cranch, 484,—Hampton v. 
v. Brown, 1 Pet. C. C. 352.—Ferguson M/’Connel, 3 Wheat. 234. 





* Although a judgment in a state court, is not to be regarded in the court of 
the sister state as a foreign judgment, it is distinguishable from the latter, only in 
this, that by the first section of the act of 26th May, 1790, the judgment is conclu- 
sive on the merits to which full faith and credit shall be given, when authenticated 
as the act of congress has prescribed. By the act of 1790, the judgment is made a 
debt of record, not examinable on its merits; but it does not carry with it into 
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695. All records and exemplifications of office books, which may be kept 
in any public office of any state, not appertaining to a court, shall be proved 
or admitted into any other court or office in any other state, by the attesta- 
tion of the keeper of such records or books, and the seal of his office thereto 
annexed, if there be a seal, together with a certificate of the presiding justice 
of the court of the county or district, as the case may be, in which such 
office is, or may be kept; or of the governor, the secretary of state, the 
chancellor or keeper of the great seal of the state, that such attestation is in 
due form, and by the proper officer; and such certificate, if given by the 
presiding justice of a court, shall be farther authenticated by the clerk or 
prothonotary of said court, who shall certify, under his hand and the seal of 
his office, that the presiding justice is duly commissioned and qualified; or if 
the certificate be given by the governor, the secretary of state, the chancellor 
or keeper of the great seal, it shall be under the great seal of the state in 
which the certificate is made. And the records and exemplifications, so au- 
thenticated, shall have such faith and credit given to them in every court 
and office within the United States, as they have by law or usage in the courts 
or offices of the state from whence the same are, or shall be taken.(1) 

All the provisions of the acts of 1790 and 1804, (the two last preceding 
articles,) shall apply, as well to the public acts, records, office books, judicial 
proceedings, courts, and offices, of the respective territories of the United 
States, and countries subject to the jurisdiction of the United States, as to the 
public acts, records, office books, judicial proceedings, courts, and offices, of 
the several states.(2)* 


(1) Act March 27th, 1804, sec. 1. (2) Ibid. sec. 2, 





another state the efficacy of the judgment upon property or upon persons to be 
enforced by execution, To give it the force of a judgment in another state, it must 
be made a judgment there ; and can be only executed in the latter as its laws 
ermit. 
7 The plea of the statute of limitations, in an action instituted in one state ona 
judgment obtained in another state, is a plea to the remedy; and constantly the 
lex fori must prevail in such suit. There is nothing in the constitution of the Uni+ 
ted States prohibiting the states to legislate upon the remedy on suits on the judg- 
ments of other states, exclusive of all interference with their merits, and such suits 
must be brought within the period prescribed by the local law, or they will be 
barred. 

In the payment of the debts of a testator or intestate in Georgia, the judgment of 
another state, whatever may have been the subject matter of the suit, cannot be put 
upon the footing of judgments rendered in the state; it ranks as a simple contract 
debt, in the appropriation of the assets of the estate of a deceased person.— 
M’Elmeyle v. Cohen, 138 Pet. R. 312. 

The fourth article of the constitution which declares that ‘full faith and credit 
shall be given in each state to the public acts, records and judicial proceedings of 
every other state,” cannot, by any just construction of its words, be held to em- 
brace an alleged error in the decree of a state court, asserted to be in collision with 
a prior decision of the same court, in the same case,—Mitchell vy. Lennox & al. 14 
Pet. 49. ' 

* An exemplification of an act of the legislature of a state under the great seal of 
the state, is evidence, though not attested by the governor, or any other principal 
officer of the state—U. S. v. Johns, 4 Dall. 412. See upon this point, Jones v. 
Maffett, 5 Sergt. & Rawle, 523. Craig v, Brown, 1 Pet. 352. U.S. v. Amedy, 
11 Wheaton, 392. 

A certificate of an affidavit taken before a magistrate, must state the place where 
the affidavit was taken, so as to show that the magistrate had jurisdiction to admi- 
nister the oath. If the place be omitted, it cannot be received as evidence ona , 
hearing before a court of the United States, on a motion to commit on a criminal 
charge. Nor is such omission helped by the certificate being dated at a place 
where the magistrate had jurisdiction.—U. S. v. Burr, 96, 98. ; . 

A record certified as prescribed by article 695, is proof of the judgment of as 
high a nature, as the inspection of the record,—Mills y. Duryee, 7 Cr, 484. 
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696. Any person claiming to be interested in, or entitled to land under- 
a grant or patent from the United States, may apply to the treasury depart- 
ment for copies of papers filed and remaining therein, affecting the title 
to such land. And the secretary of the treasury shall cause such copies to 
‘be made out and authenticated under his hand and seal, for such person, 
which, so authenticated, shall be evidence equally as the original papers.(1)* 
* °697. Jurors, in all cases to serve in the courts of the United States, shall 
‘be designated, by lot or otherwise, in each state, respectively, according to the 
‘mode of forming juries therein now practised, so far as the laws of the same 
‘shall render such design practicable by the courts or marshals of the United 
States ; and the jurors shall have the same qualifications as are requisite for 
jurors by the laws of the state of which they are citizens, to serve in the 
highest courts of law of such state, and shall be returned as there shall be 
occasion for them, from such parts of the district from time to time as the 
‘court shall direct, so as shall be most favourable to an impartial trial, and so 
as not to incur an unnecessary expense, or unduly to burthen the citizens of 
any part of the district with such services.(2) 

Jurors to serve in the courts of the United States, in each state respec- 


(1) Act Jan. 23d, 1823. (2) Act Sept. 24th, 1789, sec, 29.— 
May 13th, 1800. 





The judgment of a state court has the same credit, validity, and effect, in any 
state, which it has in the state where it was pronounced; and whatever pleas would 
be good in a suit thereon in such state, and no others can be pleaded in any court 
in the United States.—Ibid. Hampton v. M’Connel, 7 Cr.481. Armstrong y. Par- 
sons’ Exe. 2 Dall. 302. See Green v. Sarmiento, 2 Pet. C. C. Rep. 74, 155, 484, 
Mayhew v. Thatcher, 6 Wheat, 129, and see Sergt. Con. Law, 383, for authorities 
m state courts. 

* Tn all cases where farther proof is ordered by the supreme court, the deposi- 
tions which shall be taken, shall be by a commission to be issued from that court, 
or from any circuit court of the United States.—Rule Sup. Court, 1816. 

In all cases of admiralty and maritime jurisdiction, where new evidence shall be 
admissible in the supreme court, the evidence by testimony of witnesses shall be 
taken under a commission to be issued from that court, or from any circuit court of 
the United States, under the direction of any judge thereof; and no such commis- 
sion shall issue but upon interrogatories to be filed by the party applying for the 
commission, and notice to the opposite party, or his agent or attorney, accompanied 
with a copy of the interrogatories so filed, to file cross interrogatories within twenty 
days from the service of such notice. Provided, however, That nothing in this rule 
shall prevent any party from giving oral testimony in open court, in cases where by 
law it is admissible —Ibid. 1817. 

Whenever it shall be necessary or proper, in the opinion of the presiding judge 
in any circuit court, or district court, exercising circuit court jurisdiction, that ori- 
ginal papers of any kind should be inspected in the supreme court, upon appeal, 
such presiding judge may make such rule or order for the safe keeping, transport- 
ing, and return of such original papers, as to him may seem proper, and this court 
will receive and consider such original papers in connexion with the transcript of 
the proceedings. —Ibid. 

In case of appeals, where the evidence is so contradictory and ambiguous, as to 
render a decision difficult, the supreme court will order further proof, in a revenue 
or instance cause.—The Samuel, 1 Wheat. 9. 

When a deposition has been once read in evidence without opposition, it cannot 
oo objected to as being irregularly taken.—Evans v. Hettich, 7 Wheat. 

De 

Depositions in cases pending in the supreme court, can be taken only under a 
commission. The thirtieth section of the judiciary act of 1789, does not apply to 
that court.—The Argo, 2 Wheat. 287. The London Packet, 2 Wheat. 372. 

- The supreme court will not award a commission to a foreign country, to take 
eee mony without the commissions being named.—Van:stophorst.v., Maryland, 2 


18* 
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tively, shall have the like qualifications, and be entitled to the like exemp- 
tions, as jurors of the highest court of law of -such state now have and are 
entitled to, and shall hereafter from time to time, have and be entitled to, 
and shall be designated by ballot, lot, or otherwise, according to the mode of 
forming such juries now practised, and hereafter to be practised therein, in 
so far as such mode may be practicable by the courts of the United States, 
or the officers thereof; and, for this purpose, the said courts shall have power 
to make all necessary rules and regulations for conforming the designation 
and empannelling of juries, in substance, to the laws and usages now in force 
in such state; and further, shall have power, by rule or order, from time to 
time, to conform the same to any change in these respects which may be 
hereafter adopted by the legislatures of the respective states for the state 
courts.(1) 

The judges of the courts of the United States, in the state of Pennsylvania, 
are authorized to appoint, when they deem it necessary, one or more com- 
missioners in the different cities and counties, or any of them, of the districts 
in which their courts are held, who shall have power, by virtue of such ap- 
pointment, to select from the taxable citizens residing within the limits of 
the said counties and cities, a number (to be designated from time to time by 
the said judges,) of sober, judicious and intelligent persons to serve as jurors 
in the said courts: and the commissioners so appointed shall return the 
names by them selected to the marshal of the proper district ; whereupon the 
said courts shall, by due appointments, rules and regulations, confirm the 
further designation, and the empannelling of juries in substance to the laws 
and usages which may be in force in such state.(2) 

Writs of venire facias, when directed by the court, shall issue from the 
clerk’s office, and shall be served and returned by the marshal in his proper 
person, or by his deputy, or in case the marshal or his deputy is not an in- 
different person, or is interested in the event of the cause, by such fit per- 
son as the court shall specially appoint for that purpose, to whom they shall 
administer an oath or affirmation that he will truly and impartially serve and 
return such writ. And when from challenges or otherwise there shall not 
be a jury to determine any civil or criminal cause, the marshal or his deputy 
shall, by order of the court where such defect of jurors shall happen, return 
jurymen de talibus circumstantibus sufficient to complete the pannel ; and 
when the marshal or his deputy are disqualified as aforesaid, jurors may be 
returned by such disinterested person as the court may appoint.(3) 

No special jurors shall be returned by the clerks of any of the circuit 
courts; but in all cases in which it was the duty of such clerks to return 
special juries, it shall be the duty of the marshal of the district where the 
circuit court may be held, to return special juries in the same manner, and 
form, as by the laws of the respective states, such clerks were required to 
return the same.(4) | 

The compensation to jurors in civil and criminal cases,(5) shall be, to each 
grand and other juror, for each day he shall attend in court, one dollar and 
twenty-five cents; and for travelling, at the rate of five cents per mile from 
their respective places of abode, to the place where the court is holden, and 
the like allowance for returning.(6)* 


(1) Act 20th July, 1840, sec. 1. (4) Act 29th April, 1802, see. 30. 
(2) Act 19th March, 1842. (5) Ex parte Lewis, 4 Cr. 433. 
(3) Act 24th Sept. 1789, sec. 29. (6) Act 28th Feb. 1799, sec. 6. 


ohh eae so ee ee eee 

* Tn a suit for land, in which the defendant pleads that the land lies in another 
st: te, the court of which has jurisdiction, and issue is joined on this plea, it is not! 
a cause of challenge to the array, that the marshal who returned the jury is a citi 
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697. When a judgment or decree shall be reversed in a circuit court, suc. 
court shall proceed to render-such judgment as the district court should have 
rendered; and the Supreme Court shall do the same on reversals therein, 
except where the reversal is in favour of the plaintiff or petitioner in the ori- 
ginal suit, and the damages to be assessed, or matter to be decreed, are un- 
certain, in which case they shall remand the cause for a final decision. And 
the Supreme Court shall not issue execution in causes that are removed be- 
fore them by writs of error, but shall send a special mandate to the circuit 
court to award execution thereupon.(1)* 

698. In all causes brought before either of the courts of the United States 
to recover the forfeiture annexed to any articles of agreement, covenant, bond 
or other specialty, where the forfeiture, breach, or non-performance shall ap- 
pear, by the default or confession of the defendant, or upon demurrer, the 
court before whom the action is, shall render judgment therein for the plain- 
tiff to recover so much as is due according to equity. And when the sum 
for which judgment should be rendered is uncertain, the same shall, if either 
of the parties request it, be assessed by a jury.(2)f 


(1) Act 24th Sept. 1789, sec, 24. (2) Ibid. sec. 26. 








zen of the state in which the suit is brought. But if the jury be arrayed by an 
officer interested in the tract of land, for part of which the action is brought, under 
colour of the same title as the plaintiff’s, the court will quash the array.—Fowler v. 
Lindsey, 3 Dall. 411. : 

The alienage of a juror in a civil cause in a circuit court, may be cause of chal- 
lenge before the juror is sworn, but advantage cannot be taken of it after verdict, 
—Hollingsworth y. Duane, 4 Dall. 354. 

An exception to the qualification of a talisman, as a juror, on the ground of his 
not being an inhabitant of the county, must be taken before he is sworn.—Mima 
-and-child v. Hepburn, 7 Cr. 290. 

Upon a trial by jury, the court is bound to give an opinion, if required, upon any 
point relative to the issue.—3 Cr. 298, 4 Cr. 62. 

* If a judgment be reversed, which has been rendered on a special verdict or 
case agreed, the court above will proceed to give judgment.—-Hudson v. Guestier, 
6 Cr. 285, note. But when a judgment is reversed on a bill of exceptions to in- 
structions given to a jury, or because the special verdict is defective, there must 
be a new trial awarded by the court below, and the Supreme Court will direct it— 
| Ibid. Lanusse y. Barker, 3 Wheat. 101. Otis vy. Walter, 6 Wheat. 592. Chesa- 
| peake Insurance Co, y. Stark, 6 Cr. 268. Livingston vy. Maryland Insurance Co. 

Cr. 274, 

If the judgment below be for the defendant in a special action of assumpsit, and 
it is reversed on a bill of exceptions, the Supreme Court will not assess the da- 
mages and render judgment therefor in favour of the plaintiff, although the parties 
| below, after verdict, agree by writing sent up with the record, that in the alterna- 
| tive of reversal, the Supreme Court may assess the damages and enter judgment 
| therefor—Lanusse y. Barker, 3 Wheat. 101. 

If a case be removed from the circuit court, and the Supreme Court deciding on 
| the merits, reverse the decree, and make a new decree, and issue its. mandate re- 
| quiring only the execution of its decree, the circuit court is bound. to carry that 
decree into execution, and cannot entertain the question whether it have jurisdic- 
| tion, although the jurisdiction of the court do not appear in the proceedings.— 
| Skillern’s executors v. May’s executors, 6 Cranch, 267. 
j If the judgment below, on demurrer, be for the defendant, and the Supreme 
} Court reverse the judgment, if the plaintiff in error obtain judgment, in the court 
below, it will of course be with costs: and in all cases of reversal, if the Supreme 
| Court direct the court below to enter judgment for the plaintiff in error, the court’ 
below will, of course, enter the judgment with the costs of that court—M‘Knight 
|v. Craig’s admr. 6 Cranch, 187. Riddle v. Mandeville, 6 Cr. 86. 
| - In joint admiralty suits against several, the decree may be several, or the da- 
mages may be apportioned.—Penhallow v. Doane, 3 Dall. 54. 
In civil cases, judgment cannot be had against one of several joint defendants, 
until the others haye been served with precess, or haye been proceeded against ag 
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Judgments and decrees hereafter rendered in the circuit and district’ courts 
of the United States, within any state, shall cease to be liens on real estate 
or chattels real, in the same manner and at like periods as judgments and 
decrees of the courts of such state now cease by law to be liens thereon; 
and the respective clerks of the United States courts in such state shall re. 
ceive the like fees for making searches and certificates respecting such liens 
as are now allowed for like services to the clerks of the Supreme Court of 
such state.(1) 

On all judgments in civil cases hereafter recovered in the circuit or district 
courts of the United States, interest shall be allowed, and may be levied by 
the marshal under process of execution issued thereon, in all cases where, 
by law of the state in which such circuit or district court shall be held, in- 
terest may be levied under process of execution on judgments recovered in 
the courts of such state, to be calculated from the date of the judgment, and 
at such rate per annum as is allowed by law, on judgments recovered in the 
courts of such state.(2) 

699. When in a circuit court judgment upon a verdict in a civil action 
shall be entered, execution may on motion of either party, at the discretion 
of the court, and on snch conditions for the security of the adverse party as 
they may judge proper, be stayed forty-two days from the time of entering 
judgment, to give time to file in the clerk’s office of such court, a petition for 
a new trial. And if such petition be there filed within such term of forty- 
two days, with a certificate thereon from either of the judges of such court, 
that he allows the same to be filed, which certificate he may make or refuse 
at his discretion, execution shall of course be stayed to the next session of 
said court. And if a new trial be granted, the former judgment shall be 
thereby rendered void.(3) 

700. No summons, writ, declaration, return, process, judgment or other 
proceedings in civil causes in any of the courts of the United States, shalt 
be abated, arrested, quashed or reversed, for any defect or want of form, but 
such courts, respectively, shall proceed and give judgment according as the 
right of the cause and matter in law shall appear unto them, without regard- 
ing any imperfections, defects, or want of form in such writ, declaration or 
other pleading, return, process, judgment or course of proceeding whatsoever, 
except those only of cases in demurrer which the party demurring shall spe- 
cially set down and express, together with his demurrer as the cause thereof. 
And such courts, respectively, shall, from time to time, amend all and every 
such imperfections, defects, and wants of form, other than those only which 
the party demurring shall express as aforesaid, and may at any time permit 
either of the parties to amend any defect in the process or pleadings, upon 
such conditions as such courts, respectively, shall, in their discretion, and by 
their rules, prescribe.(4)* 


(1) Act 4th July, 1840, sec. 4. (4) Ibid. sec. 32. Course v, Stead, 2 
(2) Act 23d August, 1842, sec. 8. Dall. 22, Mossman y. Higginson, 4 Dall, 
(3) Act 24th Sept. 1789, sec, 18. 12. 





far as the law authorizes, for the purpose of compelling an appearance.—Barton y. 
Petit, 7 Cranch, 194. 

Where the Supreme Court is equally divided, the decree of the court below is 
of course confirmed, as to the point of division.—10 Wheat. 26. The Antelope. 
Etting v. Bank U. S. 11 Wheat. 59. 

A verdict for the defendants subject to the opinion of the court upon the points 
reserved, does not authorize an absolute judgment for the defendants, unless the 
points reserved and the opinion of the court are stated upon the record.—Smith et. 
al. v. Del. Ins. Co. 7 Cranch, 434. 

* The circuit court may grant leave to amend, after a cause has been remanded 
by the Supreme Court for a new trial ;—Pollard v. Dwight, 4 Cr. 421,—and aftera 
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701. Where, in a circuit court, a plaintiff in an action, originally brought 
there, or a petitioner in equity, other than the United States, recovers less 
than the sum or value of five hundred dollars, or a libellant, upon his own 
appeal, less than the sum or value of (three hundred) fifty dollars, he shall 
not be allowed, but at the discretion of the court may be adjudged to pay 
costs.(1) 

702. That whenever there shall be several actions or processes against 
persons who might legally be joined in one action or process, touching any 
matter in dispute before a court of the United States, or of the territories 
thereof, if judgment be given for the party pursuing, he shall not thereon 
recover the costs of more than one action or process, unless special cause 


for several actions or processes be satisfactorily shown on motion in open 


court.(2) 

Whenever proceedings shall be had on several libels against any vessel 
or cargo which might legally be joined in one libel, before a court of the 
United States, or of the territories thereof, there shall not be allowed thereon 
more costs than on one libel, unless special cause for libelling the vessel and 
cargo, or parts of cargo, severally, shall be satisfactorily shown. And in 
proceedings on several libels or informations against any cargo, or parts of 
cargo or merchandise, seized as forfeited, for the same cause, there shall not 
be allowed by the court more costs than would be lawful on one libel or in- 


(1) Act 24th Sept. 1789, sec. 20. 3d (2) Act 22d July, 1813, sec. 1. 
March, 1803. 


—-. oe wn -O8rr———" 


cause has been remanded, the inferior court may receive additional pleas, or admit 
any amendment in those already filed, although the Supreme Court have decided 
those pleas to be bad on demurrer to them.—Marine Ins, Co. y. Hodgson, 6 Cr. 206. 
The Supreme Court will not give directions for amendments, but will leave them 
to the court below,—Shechy v. Mandeville, 6 Cr. 253,—unless in an appeal in some 
cases of libel for a forfeiture——The Caroline y. U. S. 7 Cr. 496, 470. The Ade- 
line, 9 Cr. 244. The Edward, 1 Wheat. 261. The Divina Pastora, 4 Wh. 52. Day 
vy. Chism, 10 Wheat. 449. 

A plaintiff may, before verdict, discontinue any count in his declaration, and 
waive the issue joined thereon.—7 Cranch, 176. 

Tn revenue or instance causes, the circuit court may, upon appeal, allow the in> 
troduction of a new allegation into the information by way of amendment.—The 
Edward, 1 Wheat. 261. 

In admiralty proceedings amendments may be made in the circuit court, by add- 
ing a new count to the bill, although the district court had exclusive original juris- 
diction of the subject matter; the practice being uniform, to permit the parties 
whenever public justice and substantial merits require it, to introduce new allega- 
tions and new proofs : non allegata, allegare et non probata probare.—The Marianna 
Flora, 11 Wheat. 1. Anonymous, 1 Gallis, 22. 

The 32d section act 1789, supra, is sufficiently comprehensive to embrace causes 
of appellate as well as original jurisdiction: and there is nothing in the nature of 
an appellate jurisdiction which forbids the granting of amendments. The circuit 
court may allow amendments in revenue causes or proceedings in rem brought by 
appeal from the district court-——Anonymous, 1 Gall. 22. 

In admiralty and maritime causes, amendments, introductive of new causes, of ac- 
tion, are within the scope of the general rule, that the party may make new allega- 
tions in the appellate court—The Harmony, 1 Gallis, 123. 

By the above 32d section, the circuit court, on appeal from the district court, 
may amend defects of form, occurring in the court below, which could have been 
amended there, or may disregard them in giving judgment. But this power does 
not extend to defects of substance. Such, however, may be amended in the dis- 
trict court, on terms, and this power is more extensive than any possessed by the 
English courts. But the amendment must be made before final judgment.—S mith 
y. Jackson, 1 Paine, 486. 

This section is sufficiently comprehensive to embrace every conceivable step to 
be taken in a cause from the emanation of the writ down to the judgment.—16 


Rebs 19. 
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formation, whatever may be the number of owners or consignees therein 
concerned: but allowance may be made on one libel or information for the 
Costs incidental to several claims: but in case of a claim of any vessel or 
other property seized on behalf of the United States, and libelled or informed 
against as forfeited under any of the laws thereof, if judgment shall pass in 
favour of the claimant, he shall be entitled to the same upon paying only his 
own costs.(1) 


703. If any informer ona penal statute, and to whom the penalty, or any. 
part thereof, if recovered, is directed to accrue, shall discontinue his suit or 
prosecution, or shall be nonsuited in the same, or if upon trial judgment shall 
be rendered in favour of the defendant, unless such informer be an officer of 
the United States, he shall be alone liable to the clerks, marshals and attor- 
neys for the fees of such prosecution ; but if such informer be an officer 
whose duty it is to commence such prosecution, and the court shall certify 
there was reasonable ground for the same, then the United States shall be 
responsible for such fees.(2) 

704. Where upon a writ of error the supreme court shall affirm a judg- 
ment or decree, they shall adjudge to the respondent in error just damages 
for his delay, and single or double costs, at their discretion.(3)* 


(1) Act 22d July, 1813, sec. 2. (3) Act 24th Sept. 1789, sec. 23. 
(2) Act 28th Feb. 1799, sec. 8. 


— 





This discretion extends as well to damages as to costs, and the court is not 
bound in all cases to adjudge damages for delay.—Jennings v. The Perseverance, 
3 Dall. 336. Penhallow vy. Doane, 1 Dall. 54. Coton v. Wallace, 3 Dall. 304, 

In all cases where a writ of error shall delay the proceedings on the judgment of 
the circuit court, and shall appear to have been sued out merely for delay, damages 
shall be awarded at the rate of ten per centum per annum on the amount of the 
judgment.—Rule sup. ct. Feb. 1803. 

In cases where there exists a real controversy, the damages shall be only at the 
rate of six per centum per annum. In both cases the interest is to be computed as 
part of the damages.—Rule sup. ct. Feb. 1803. 

Costs are of course on the affirmance of a judgment.—Montalet v. Murray, 3 
Cranch, 247,—and on the dismissal of a writ of error, where the plaintiff in error 
does not appear.—Ibid. 

But costs are not allowed where a writ of error is dismissed for want of jurisdic- 
tion in the Supreme Court.—Ibid. Ingle vy. Coolidge, 2 Wheat. 368. Houston v. 
Moore, 3 Wheat. 433. M‘Iver v. Wattels, 9 Wheat. 650. 

In cases of reversal, costs are not of course.—Montalet v. Murray, 4 Cr. 47. 
Riddle y. Mandeville, 6 Cranch, 86. But on the reversal of a judgment of the cir- 
cuit court, the party in whose favour a reversal is, shall recover his costs in the cir- 
cuit court.—Rule sup. court, Feb. 7, 1810. M‘Knight y. Craig’s administrators, 6 
Cranch, 183. 

The costs of a printed case for the use of the Supreme Court, will not be allowed 
in affirming a decree by way of damages for delay.—Jennings v. The Perseverance, 
3 Dall. 336. ; 

The United States never pay costs.—U. S. v. Hooe, 3 Cr. 92, U.S. v. Barker, 
2 Wheat. 395. U.S. v. La Vengeance, 3 Dall. 501. 

All parties in the Supreme Court, not residents of the United States, shall give 
security for the costs accruing in that court, to be entered on the record.—Rule of 
court, Feb. 1808, Wheat. Dig. XII. 

Upon the clerk of the Supreme Court producing satisfactory evidence by affida- 
vit, or the acknowledgment of the parties, or their sureties, of having served a 
copy of the bill of costs due by them respectively in that court, on such party or 
their sureties, an attachment shall issue against such parties or sureties respectively, 
to compel the payment of such costs.—Rule sup. ct. Feb. T. 1808. , 

Each party is bound to pay the clerk his fees for services performed for him, and 
it is immaterial which party recovers judgment.—Caldwell v, Jackson, 7 Cr. 276. 

Counsel fees may be allowed as costs, or as damages in the courts of admiralty.— 
Wheat. 379, Sed vide Archambel y. Wiseman, 3 Dall. 306. 
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705. Writs of execution and other final process issued on judgments and 
decrees, rendered in any of the courts of the United States, and the proceed- 
ings thereupon shall be the same, except their style, in each state, respect- 
ively, as are now used in the courts of such state saving to the courts of the 
United States in those states, in which there are not courts of equity, with 
the ordinary equity jurisdiction, the power of prescribing the mode of exe- 
cuting their decrees in equity by rules of court: Provided, however, That 
it shall be in the power of the courts, if they see fit in their discretion, by 
rules of court, so far to alter final process in said courts as to conform the 
Same to any change which may be adopted by the legislatures of the re- 
spective states for the state courts.(1)* 


706. Where it is now required by the laws of any state, that goods taken 
in execution, on a writ of fieri facias, shall be appraised previous to the sale 
thereof, the appraisers appointed under the authority of the state, may ap- 
praise goods taken in execution on a fiert facias issued out of any court of 
the United States, in the same manner as if such writ had issued out of a 
court held under the authority of the state, the marshal, in whose custody 
such goods may be, shall summon the appraisers, in like manner as the she- 
riff is, by the laws of the state, required to summon them: and the apprais- 
ers shall be entitled to the like fees as in cases of appraisements under the 
laws of the state; and if, being duly summoned, they shall fail to attend and 
perform the duties required of them, the marshal may proceed to sell such 
goods without an appraisement.(2) 


(1) Act 19th May, 1828. (2) Act 2d March, 1793, sec. 8. 


—_—_ 








When by the state laws the court may assess damages in cases of default, the cir- 
cuit courts may adopt the like practice.—Brown vy. Van Braam, 3 Dall. 344. 

Where an action is brought for a sum certain, or which may be made certain by 
computation, as on a bill of exchange, judgment for the damages may be entered 
up by the court without a writ of inquiry.—Rule of court, 1803. 

Costs will be allowed on the dismission of a writ of error for want of jurisdiction, 
if the original defendant be defendant in error.—Winchester y. Jackson & al. 8 
Cranch, 515. 

In case of a claim on proceeds in the custody of the court, where other parties 
are entitled, no costs can be allowed beyond that for which there is a specitta lien 
and the actual charges of the court. No attorneys’ fees can be allowed.—The Je- 
rusalem, 2 Gal. 345. 

When a cause is removed from a state court to the circuit court, under the act 
of congress, the plaintiff is entitled to his costs, although he obtain a verdict for 
less than five hundred dollars —Ellis v. Jarvis, 3 Mason, 457. 

_ The process act of congress, of 1828, was passed shortly after the decision of the 
supreme court of the United States in the case of Wyman y. Southard, and the 
United States Bank y. Halstead, and was intended as a legislative sanction of the 
opinions of the court in those cases. The power given to the court of the United 
States by this act, to make rules as a regulation of proceedings on final process, so 
as to conform the same to those of state laws on the same subject, extends to future 
legislation, and as well to the mode of proceeding on executions as on the forms of 
writs.—Ross & al. v. Duval & al. 13 Pet. 45. 


_ * The act of 19th May, 1828, regulating process in the courts, does not extend to 
| the state of Louisiana.—See sec. 4, 
The act of 19th May, 1828, gives debtors imprisoned under executions from the 

| courts of the United States, at the suit of the United States, the privilege of jail 

limits in the several states at the date of that act. That statute, entitled * An act 
further to regulate processes in the courts of the United States, which proposes 
only to regulate proceedings in civil suits, does not divest the public of any right, 
nor violate any principle of public policy; but, on the contrary, makes provision, 
in accordance with the policy which the government has indicated by many acts of 
previous legislation, to conform to state laws in giving to persons imprisoned under 
their execution the privilege of jail limits, embracing executions at the suit of the 
, United States.—U, S, vy. Knight & al. 14 Pet. 301, 


| 
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707. All writs of execution, upon any judgment or decree, obtained in any 
of the district or circuit courts of the United States, in any one state, which 
shall have been, or may hereafter be, divided into two judicial districts, 
may run and be executed in any part of such state; but shall be issued, and 
made returnable to the court where the judgment was obtained, any law to 
the contrary notwithstanding.(1)* 


708. Upon the payment of any money into any district or circuit court of 
the United States, to abide the order of the court, the same shall be deposited 
in such incorporated bank as the court may designate, and there remain till 
it shall be decided to whom it of right belongs: Provided, That if in any 
judicial district there shall be no incorporated bank, the court may direct such 
money to be deposited according to its discretion: Provided also, That 
nothing herein shall be construed to prevent the delivery of any such money 
upon security, according to agreement of parties, under the direction of the 
court.(2) ; 

All moneys which shall be paid into the circuit and district courts, or 
received by the officers thereof, in causes pending therein, shall be immedi- 
ately deposited in the branch bank within the district, if there be one, other- 
wise in some incorporated state bank, within the district, in the name and to 
the credit of the court.(3) 

No money so deposited shall be drawn from such banks, except by order 
of the judge or judges of said courts respectively, in term or in vacation, to 
be signed by such judge or judges, and to be entered and certified of record 
by the clerk, and every such order shall state the cause in, or on account of 
which, it is drawn.(4) 

If any clerk of such court, or other officer thereof, having received any 
such moneys, shall refuse or neglect to obey the order of such court, for de- 
positing the same, such clerk, or other officer, shall be forthwith proceeded 
against by attachment for contempt.(5)T 

At each regular and stated session of such courts, the clerks thereof shall 
present an account to such court of all moneys remaining therein, or subject 
to the order thereof, stating particularly on account of what causes said mow 
neys are deposited, which account, and the vouchers thereof, shall be filed 
in court. Ifin any district there shall be no branch of the bank of the United. 


(1) Act 20th May, 1826, , (3) Act 3d March, 1817, sec, 2. 
(2) Act 18th April, 1814. (4) Ibid. sec. 3. 
(5) Ibid. sec. 4. 


ne 


* The supreme court will not quash an execution issued by the court below, to 
enforce its decree pending the writ of error, if the writ of error be not a superse- 
deas to the decree.—Wallen v. Williams, 7 Cr. 278. 

An insolvent debtor, who has received a certificate of discharge from arrest and 
imprisonment under a state insolvent law, is not entitled to be discharged from 
execution at the suit of the United States.—U. S. v. Wilson, 8 Wheat. 253. : 

In judicial sales there is no warrantry express or implied. Neither the marshat 
nor his agent the auctioneer, has any authority to warrant the article sold—The 
Monte Allegre, 9 Wheat. 616. 

‘+ The clerks respectively are entitled to commissions on money deposited in 
bank under a decree of the court, and subject to its order.—Ex parte Prescott, 
2 Gall. 146. 

1f the proceeds of a vessel and cargo, condemned. as prize by the district court 
be paid into bank to the credit of the circuit court, the district judge cannot in va- 
cation order it to be drawn: out and distribute it; if he does, the circuit court will 
an motion grant a rule upon the persons receiving the money under such order, to 
return it te court, or on failure, that an attachment shall issue.—The Ariadne, 1 
Pet. 455, 
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States, nor any incorporated state bank, the courts may direct such moneys 
to be deposited, according to their discretion.(1) 

“709. The clerk of the supreme court of the United States shall, forthwith 
transmit to the clerks of the several circuit courts, the form of a writ of error, 
to be approved of by any two of the judges of the supreme court, and the 
clerks of the said circuit courts may issue writs of error agreeably to such 
forms, as nearly as the case may admit, under the seal of the circuit courts, 
returnable to the supreme court, in the same manner as the clerk of the su- 
preme court may issue such writs, in pursuance of the act entitled “ An act 
to establish the judicial courts of the United States.”(2)* 

_ A writ of error shall be a supersedeas and stay execution, in cases only 
where the writ of error is served by a copy thereof being lodged for the ad- 
verse party in the clerk’s office, where the record remains, within ten days, 
Sundays exclusive, after rendering the judgment or passing the decree com- 
plained of, until the expiration of which term of ten days, execution shall not 
issue in any case where a writ of error may be a supersedeas.(3)f 


(1) Act 3d March, 1817, sec. 5. (8) Act 24th Sept. 1789, sec. 23. 
(2) Act 8th May, 1792, sec. 9. : 





_* A writ of error should bear teste of the term next preceding that to which it is 
returnable, and a term must not intervene between the teste and return.—Hamilton 
v. Moore, 3 Dall. 371. In case of error in or omission of the teste, the writ may 
be amended by the record of the court, showing the duration of the term.—Course 
vy. Heed, 4 Dall. 24. Buta writ of error not returned to the term of the court to 
which it is returnable, is a nullity.—Blair v. Miller, 4 Dall. 21. 

_A writ of error may issue after the August term, and bear teste of the preceding 
February term, and be made returnable to the next February term.—Blackwell y. 
Patten, 7 Cranch, 277. 

The clerk of the court to which any writ of error shall be directed, may make 
return thereof, by transmitting a true copy of the record and of all proceedings in 
the cause, under his hand and the seal of the court.—Rule sup. ct. Feb. 1797. 

The original citation, signed by the judge, must be returned with the record, a 
copy with affidavit of service on the defendant in error is not sufficient—Wilson 
v. Daniel, 3 Dall. 401.. If the original citation be not returned, the writ of error 
will be quashed,—Lloyd y. Alexander, 1 Cranch, 365,—or dismissed.—Bailiff v. 
Tippany, 2 Cr. 406. But if it be suggested that the citation has been served, but 
not returned by the clerk below, with the writ of error, a citation will be granted. 
—Field yv. Milton, 3 Cr. 514. Fennemore v. U. S. 3 Dall. 360. 

A citation not served, is no citation.—Lloyd v. Alexander, 1 Cranch, 365. If the 
feme plaintiff below intermarry after the judgment, the citation may be seryed on 
her husband.—Fairfax v. Fairfax, 5 Cr. 21. Lloyd vy. Alexander, 1 Cr. 365. 

ff the citation have not been served thirty days before the first day of the term, 
the court will not take up the cause, until thirty days have expired from the time 
of such service, though the parties appear. Nor will the court take up the cause 
at that term, without consent.—Welsh v. Mandeville, 5 Cr. 321. 

_ The bringing up with the records of the proceedings in the circuit court, on a 
writ of error, the charge of the court at large is a practice which the supreme court 
deems incorrect and has often disapproved.—Conard y. The Pacific In. Co. 6 Pet. 
280, 1 Pet. 386. 4 Pet. 291. 


Lk bed Ua 
A The writ of error is not void, because it does not appear on the record that the 

judge who granted the writ took the security required by law. The presumption 

is that such security has been taken, the law does not require it to be returned to 
_ the supreme court, and should any prejudice happen by the omission, the supreme 
court may grant summary relief by imposing terms on the other party.—Martin y, 
Hunter’s lessee, 1 Wheat. 363. 

- The lodging a copy of the writ for the adverse party in the office of the clerk of 
the court where the judgment was rendered, is a service of the writ, and if not 
made until after the return day of the writ, it is void; but if the service be made 
before the return day of the writ, it is good, though the writ be not returned till 
after the court has closed its session, provided the opposite party appear, for his 
sence waives all objections to the irregularity of the return,—Wood y. Lide, 
| r. 181. 

19 
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710. No suit or prosecution shall be maintained, for any penalty or for- 
feiture, pecuniary or otherwise, accruing under the laws of the United States, 





When the value in the controversy does not appear on the record, and time is 
given to the plaintiff in error, defendant below, to prove it by affidavits, the writ 
of error is not a supersedeas.— Williamson y. Kincaid, 4 Dall. 20. 

In all cases where a writ of error shull be a swpersedeas to a judgment rendered 
in any court of the United States, (except that for the District of Columbia,) at least 
thirty days previous to the commencement of any term of this court, it shall be the 
duty of the plaintiff in error to lodge a copy of the record with the clerk of this 
court, within the first six days of the term, and if he shall fail so to do, the defend- 
ant in error shall be permitted, afterwards, to lodge a copy of the record with the 
clerk, and the cause shall stand for trial in like manner as if the record had come 
up within the first six days; or he may, on producing a certificate from the clerk, 
stating the cause, and that a writ of error has been sued out, which operates as a 
swpersedeas to the judgment, have the said writ of error docketed and dismissed. 
This rule shall apply to all judgments rendered by the court for the district of 
Columbia, at any time prior to a session of this court——Rule of court, 20 Wheat. 
Dig. 

The return of a copy of the record under the seal of the court certified by the 
clerk and annexed to a writ of error, is a sufficient return to the writ of error— 
Martin y. Hunter, 1 Wheat. 331. . 

The record should purport to be an entire copy.—Wilson v. Daniel, 3 Dall. 401. 
And the clerk may, under the foregoing rule, return a certiorari, issued after the 
return of the writ of error, on suggestion of diminution—Fennemore y. U. States, 
3 Dall. $60. But if there be another record on which the judgment brought up by 
the writ of error is dependent, a certiorari in diminution will not serve to remove 
such record; but the court will direct a special certiorari to be framed.—Barton y, 
Pettit, 7 Cr. 288. 

It is not necessary that the transcript of the record should contain the names of 
the jurors.—Owens v. Hannay, 9 Cr. 180. 

All causes, the records of which shall be delivered to the clerk on or before the 
sixth day of the term, shall be considered as for trial in the course of that term. 
Where the record shall be delivered after the sixth day of the term, either party 
will be entitled to a continuance.—Rule sup. ct. 1806. 

lf a transcript be not filed within the first six days of a term, agreeably to the 
foregoing rule, yet if it be filed during the term, before a motion is made to dismiss 
the writ of error, it is good.—Bingham y. Morris, 7 Cr. 99. ’ 

In cases not put to issue at the August term, it shall be the duty of the plaintiff 
in error, if errors shall not have been assigned in the court below, to assign them 
in this court, at the commencement of the term, or so soon thereafter as the record 
shall be filed with the clerk, and the cause placed on the docket; and if he shall 
fail to do so, and shall also fail to assign them when the cause shall be called for 
trial, the writ of error may be dismissed at his cost, and if the defendant shall re- 
fuse to plead to issue, and the cause shall be called for trial, the court may proceed 
to hear an argument on the part of the plaintiff, and to give judgment according to 
the right of the cause.—Rule of court, 1806, Wheat. Dig. 

In practice, a specific assignment of errors has never been insisted on as a pre- 
liminary to the argument or decision of the cause.—Hazlehurst y. U. S. 4 Dall. 6. 
See Sergt. 79, 80. 

In all cases where a writ of error, or an apeal, shall be brought to this court, 
from any judgment or decree rendered thirty days before the term to which such 
writ of error or appeal shall be returnable, it shall be the duty of the plaintiff in 
error, or appellant, as the case may be, to docket the cause, and file the record 
thereof with the clerk of this court, within the first six days of the term; on failure 
to do which, the defendant in error, or appellee, as the case may be, may docket 
the cause, and file a copy of the record with the clerk, and thereupon the cause 
shall stand for trial in like manner as if the record had been duly filed within the 
first six days of the term; or, at his option, he may have the cause docketed and 
dismissed, upon producing a certificate from the clerk of the court wherein the 
judgment or decree was rendered, stating the cause, and certifying that such writ 
of error or appeal had been duly sued out and allowed—Rule of court, Feb. term, — 
1821. 

No cause will be heard until a complete record shall be filed containing in itself 
without references aliwnde, all the papers, exhibits, depositions, and other proceed- 
ings, which are necessary to the hearing in the supreme court——Rule sup. court, 
Feb, 1823, 
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unless the same suit or prosecution shall be commenced within five years 
from the time when the penalty or forfeiture accrued: Provided, The per- 
son of the offender or the property liable for such penalty or forfeiture shall, 
within the same period, be found within the United States; so that the pro- 
per process may be instituted and served against such person or property 
therefor.(1) 


711. No suit, action, judgment or decree, now pending and unsatisfied, in 
which the late Bank of the United States is a party, plaintiff or defendant, 
hall abate, or be discontinued or dismissed, by reason of the expiration of 
ne two years after the expiration of the charter, limited by the twenty-first 
section of the act of incorporation of the said bank, for the use of the corpo- 
ate name, style and capacity of said bank, for the purpose of suits for the 
final settlement and liquidation of the affairs and accounts of the corpora- 
tion ; ; but all such suits, actions, judgments and decrees, shall be allowed to 
proceed to final judgment, execution, satisfaction and settlement, as if the 
said two years had not expired.(2) 


%y (1) Act 28th February, 1839, sec. 4, Fo (2) Act 2d March, 1838, sec. 1. 


er 





_ In every cause when the defendant in error fails to appear, the plaintiff may pro- 
ceed: ex parte.—Ibid, Aug. term, 1801. 

Wherethe writ of error issues within thirty days before the meeting of the court, 
fi defendant is at liberty to enter bis appearance and proceed to trial; otherwise 
-the cause must be continued.—Ibid. Feb. term, 1803. 

No cause standing for argument will be heard by the supreme court, until the 
parties shall have furnished the court with a printed brief or abstract of ‘the cause, 
containing the substance of all the material pleadings, facts and documents on which 
the parties rely, and the points of law and facts intended to be presented at the 
sergurent. —lIbid. Feb. term, 1821. 

If the counsel employed die shortly before the term, and the cause be of magni- 
‘tude, the court will grant a continuance.—Hunter y. Fairfax, less. 3 Dall. 306. 

A cause may be reheard during the term at which it is decided, but not after, 
especially if it have been remitted to the court below to carry into effect the decree 
of the supreme court, according to its mandate-—Hudson y. Smith, 7 Cr. 1. Brow- 
der v. The Arthur, 7 Wheat. 58. 

The supreme court may, in an admiralty case, on a writ of error, affirm the decree 
of the court below, in part, and reverse it in part, and may award the costs in the 
court below, to be paid or not, at his discretion.—Penhallow v. Doane, 3 Dall. 54, 

When the supreme court reverses a judgment, because the court below had 
not jurisdiction, it does not award a venire facias de novo.—Bingham vy. Cabot, 
3 Dall. 19. 
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BOOK IV. 


x NEW STATES AND TERRITORIES. 


CHAPTER I. 


OF NEW STATES. 


N ew states admissible 712 Illinois admitted conditions 719 
Kentucky admitted 713 Alabama do. do. 720 
Vermont do. 714 Mississippi do. do. 721 
Tennessee do, 715 Missouri do. do. ie 
Ohio ‘ do. 716 Maine do. do. of (28 
Louisiana do. conditions 717 Arkansas do. do. 724 
Indiana do. do, 718 Michigan do. do. 725, 


712. New states may be admitted by the congress into the Union, but no 
new state shall be formed or erected within the jurisdiction of any other state ; 
nor any state be formed by the junction of two or more states, or parts of 
states, without the consent of the legislatures of the states concerned, as well 
as the congress.(1) 

Under this article of the constitution, 


713. The state of Kentucky, by act 4th Feb. 1791, was admitted into the 
Union on the first day of June, 1792. . 


714. Vermont was admitted by act 18th Feb. 1791, and effect given to 
the laws of the United States therein by act 2d March, 1791. 5 


715. Tennessee, comprehending the whole of the territory ceded to the 


United States by the state of North Carolina, was admitted by the act first 
June, 1796. 4 


716. Ohio was authorized to form a constitution by act of 30th April, 
1802, and its boundaries were prescribed by the second section of that act, 
and by acts 15th and 23d June, 1836. The laws of the United States were 
extended to it by act 19th Feb. 1803. 

Act 30th April, 1802, sec. 7, provides that the following propositions be, 
and the same are hereby offered to the convention of the eastern state of the 
said territory, (north-west,) when formed, for their free acceptance or rejec- 
tion, which, if accepted by the convention, shall be obligatory upon the 
United States. 1st. That the section, number sixteen, in every township, 
and where such section has been sold, granted, or disposed of, other lands 
equivalent thereto, and most contiguous to the same, shall be granted to the 
inhabitants of such township, for the use of schools. 2d. That the six miles 
reservation, including the salt springs, commonly called the Sciota salt 
springs, the salt springs near the Muskingum river, and in the military 
tract, with the sections of land which include the same, shall be granted to 
the said state, for the use of the people thereof, the same to be used under 


(1) Const, art. 4, sec. 3. 





| 
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such terms, and conditions, and regulations, as the legislature of the said 
state shall direct: Provided, The said legislature shall never sell nor lease 
the same for a longer period than ten years. 3d. That one-twentieth part 
of the nett proceeds of the lands lying within the said state, sold by congress, 
from and after the 30th day of June next, after deducting all expenses inci- 
dent to the same, shall he applied to the laying out and making public roads, 


leading from the navigable waters emptying into the Atlantic, to the Ohio, 


to the said state, and through the same; such roads to be laid out under the 
authority of congress, with the consent of the several states through which 
the road shall pass: Provided always, That the three foregoing proposi- 
tions herein offered, are on the conditions that the convention of the said 
state shall provide by an ordinance, irrevocable without the consent of the 

United States, that every and each tract ef land sold by congress, from and 
after the 30th day of June next, shall be and remain exempt from any tax 
laid by order or under authority of the state, whether for state, county, 
township, or any other purpose whatever, for the term of five years, from 
and after the day of sale. 

» The act 3d March, 1803, sec. 1, gave certain lands in the United States 
military tract, in the Connecticut reserve, and in the Virginia military reser- 
vation, together with the one-thirty-sixth part of all lands of the United States 
lying in the state of Ohio, to which the Indian title had not been extinguished, 
and which might thereafter be purchased of the Indian tribes by the United 
States, such part to consist of No. 16, in each township, to the state of Ohio, 
for the use of schools. 

_ The second and third sections of the same act provide that the secretary 
of the treasury shall, from time to time, and whenever the quarterly accounts 
of the receivers of public moneys of the several land offices shall be settled, 
pay three per cent. of the nett proceeds of the lands of the United States, 
lying within the state of Ohio, which, since the thirtieth day of June last, 
have been, or hereafter may be, sold by the United States, after deducting 
all expenses incidental to the same, to such person or persons as may be 
authorized by the legislature of the said state to receive the same, which 
sums, thus paid, shall be applied to the laying out, opening, and making 
roads, within the said state, and to no other purpose whatever; and an 
annual account of the application of the same shall be transmitted to the 
secretary of the treasury, by such officer of the state as the legislature theres 


of shall direct: and it is hereby declared, that the payments thus to be made, 


as well as the several appropriations for schools made by the preceding sec- 


tion, are in conformity with, and in consideration of, the conditions agreed 
on by the state of Ohio, by the ordinance of the convention of the said state, 


bearing date the twenty-ninth day of November last. 

The sections of land heretofore promised for the use of schools, in lieu of 
such of the sections, No. 16, as have been otherwise disposed of, shall be 
selected by the secretary of the treasury, out of the unappropriated reserved 
sections, in the most contiguous townships. 

Sections four and five of the same act, vested. in the legislature of the state, 
one township, or lands equivalent thereto, for the purpose of establishing an 
academy. 

By acts 16th April, 1816, and 28th December, 1824, and 1st February, 
1826, the state was empowered to sell the lands theretofore reserved and 
appropriated to its use by congress. 

717. Louisiana was admitted by act 8th April, 1812. Its constitution was 
formed under the act of 20th Feb. 1811. Its boundaries were established 
by the acts of 8th and 14th April, 1812. On its admission, the following 
fundamental conditions were prescribed, 

19* 
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The laws which such state may pass shall be promulgated, and its records 
of every description shall be preserved, and its judicial and legislative written 
proceedings conducted in the language in which the laws and the judicial and 
legislative written proceedings of the United States are now published. 

The waste or unappropriated lands within such state shall be at the sole 
and entire disposition of the United States ; and every tract of land sold by 
congress shall be exempt from any tax whatever, laid by the order or under 
the authority of the state, for the term of five years, from and after the re- 
spective days of the sales thereof: and lands belonging to citizens of the 
United States, residing without such state, shall never be taxed higher than 
the lands belonging to persons. residing therein, and no taxes shall be im- 
posed on lands the property of the United States. 

The river Mississippi, and the navigable rivers and waters leading into the 
same, or into the gulf of Mexico, shall be common highways, and for ever 
free, as well to the inhabitants of the said state as to other citizens of the 
United States, without any tax, duty, import, or toll therefor, imposed by the 
said state. 

Five per cent. of the nett proceeds of the sales of the lands of the United 
States, after the first day of January, 1811, shall be applied to laying out 
and constructing public roads and levees in the said state, as the legislature 
thereof may direct.(1) 

718. Indiana formed her constitution under the aet 19th April, 1816, and 
was admitted into the union by resolution of December 11th, 1816. Its 
bounds are prescribed by the former act, and the act 23d June, 1836. The 
act 3d March, 1817, provided for due execution of the laws of the United 
States therein. The northern boundary was marked and designated under 
the act 2d March, 1827. 

The following propositions were offered to the convention of the said terri- 
tory of Indiana, when formed, for their free acceptance or rejection, which, 
being accepted by the convention, are obligatory upon the United States. 

First. That the section number sixteen, in every township, and when 
such section has been sold, granted, or disposed of, other lands equivalent 
thereto, and most contiguous to the same, shall be granted to the inhabitants 
of such township for the use of schools. 

Second. That all salt springs within the said territory, and the land re 
served for the use of the same, together with such other lands as may, by the 
president of the United States, be deemed necessary and proper for working 
the said salt springs, not exceeding, in the whole, the quantity contained in 
thirty-six entire sections, shall be granted to the said state, for the use of the 
people of the said state, the same to be used under such terms, conditions, 
and regulations, as the legislature of the said state shall direct: Provided, 
The said legislature shall never sell or lease the same for a longer period 
than ten years at any one time. 

Fhird. That five per cent. of the nett proceeds of the lands lying within | 
the said territory, and which shall be sold by congress from and after the | 
first day of December next, after deducting all the expenses incident to the » 
same, shall be reserved for making public roads and canals, of which three- » 
fifths shall be applied to those objects within the said state, under the direc- . 
tion of the legislature thereof, and two-fifths to the making of a road or roads ; 
leading to the said state, under the direction of congress. 

Fourth. That one entire township, which shall be designa‘ed by the pre- » 
sident of the United States, in addition to the one heretofore reserved for that | 
purpose, shall be reserved for the use of a seminary of learning, and vested | 


(1) Act 20th Feb. 1811, sec, 3. 
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in the legislature of the said state, to be appropriated solely to the use of such 
seminary by the said legislature. ap 
- ~Fifth. That four sections of land be, and the same are hereby, granted 
to the said state, for the purpose of fixing their seat of government thereon : 
which four sections shall, under the direction of the legislature of said state, 
‘be located at any time, in such township and range as the legislature afore- 
‘said may select, on such lands as may hereafter be acquired by the United 
States from the Indian tribes within the said territory: Provided, That such 
Tocation shall be made prior to the public sale of the lands of the United 
States surrounding such location: And provided always, That the five fore- 
“going propositions, herein offered, are on the conditions, that the convention 
of the said state shall provide, by an ordinance, irrevocable without the con- 
sent of the United States, that every and each tract of land, sold by the 
United States, from and after the first day of December next, shall be, and 
Temain exempt from any tax, laid by order, or under any authority of the 
‘state, whether for state, county, or township, or any other purpose whatever, 
for the term of five years from and after the day of sale.(1) 
» 719. Illinois formed her constitution under act 18th April, 1818, which 
‘prescribed her boundaries. She became a member of the union by resolu- 
‘tion Dec. 3d, 1818. The laws of the United States were extended over her 
by act 3d March, 1819. 
The following propositions were offered to the convention of the territory 
“of Illinois, when formed, for their free acceptance or rejection, which, having 
‘been accepted by the convention, are obligatory upon the United States and 
the said state. 
First. That section numbered sixteen, in every township, and, when such 
section has been sold or otherwise disposed of, other lands equivalent thereto, 
‘and as contiguous as may be, shall be granted to the state, for the use of the 
inhabitants of such township, for the use of schools. 

Second. That all salt springs within such state, and the land reserved for 
the use of the same, shall be granted to the said state, for the use of the said 
state, and the same to be used under such terms, and conditions, and regu- 
lations, as the legislature of the said state shall direct: Provided, The legis- 
lature shall never sell nor lease the same for a longer period than ten years 
at any one time. 

Third. That five per cent. of the nett proceeds of the lands lying within 
such state, and which shall be sold by congress, from and after the first day 
of January, one thousand eight hundred and nineteen, after deducting all ex- 
penses incident to the same, shall be reserved for the purposes following, viz. 
two-fifths to be disbursed, under the direction of congress, in making roads 
‘leading to the state; the residue to be appropriated, by the legislature of the 
state, for the encouragement of learning, of which one-sixth part shall be ex- 
clusively bestowed on a college or university. 

» Fourth. That thirty-six sections, or one entire township, which shall be 
designated by the president of the United States, together with the one here- 

tofore reserved for that purpose, shall be reserved for the use of a seminary 
|, of learning, and vested in the legislature of the said state, to be appropriated 
solely to the use of such seminary by the said legislature: Provided always, 
| That the four foregoing propositions, herein offered, are on the conditions 
that the convention of the said estate shall provide, by an ordinance irrevo- 
cable without the consent of the United States, that every and each tract of 
land sold by the United States, from and after the first day of January, one 
thousand eight hundred and nineteen, shall remain exempt from any tax laid by 
: order, or under any authority, of the state, whether for state, county, or towns 


(1) Act April 19th, 1816, sec. 6, 
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ship, or any other purpose whatever, for the term of five years from and after, 
the day of sale: And further, That the bounty lands granted, or hereafter. 
to be granted, for military services during the late war, shall, while they 
continue to be held by the patentees, or their heirs, remain exempt, as afores. 
said, from all taxes, for the term of three years from and after the dates of 
the patents respectively; and that all the lands belonging to the citizens of 
the United States, residing without the said state, shall never be taxed higher 
than lands belonging to persons residing therein.(1) éi 

720, Mississippi was organized under act 1st March, 1817, and became 
one of the United States by resolution of 10th Dec. 1817. The laws were. 
extended to her 3d April, 1818. The conditions for the admission of the. 
state are similar to those for the admission of Louisiana. wr 

Five per cent. of the nett proceeds of the lands lying within the saidgterri- 
tory, (state) and which shall be sold by congress from and after the first day. 
of December next, after deducting all expenses incident to the same, shall be 
reserved for making public roads and canals; of which, three-fifths shall be. 
applied to those objects within the said state, under the direction of the legis- 
lature thereof, and two-fifths to the making of a road or roads leading to the 
said state, under the direction of congress: Provided, That the application, 
of such proceeds shall not be made until after payment.is completed of the 
one million two hundred and fifty thousand dollars due to the state of Geor- 
gia, in consideration of the cession to the United States, nor until the pay- 
ment of all the stock which has been, or shall be, created by the act, enti- 
tled, “‘ An act providing for the indemnification of certain claimants of public, 
lands in the Mississippi territory,” shall be completed: And provided also, 
That the said five per cent. shall not be calculated on any part of such pro- 
ceeds as shall be applied to the payment of the one million two hundred and 
fifty thousand dollars due to the state of Georgia, in consideration of the 
cession to the United States, or in payment of the stock which has or shall 
be created by the act, entitled, “« An act providing for the indemnification of 
certain claimants of public lands in the Mississippi territory.”(2) : 

721. Alabama was authorized to form a constitution under the act of 2d 
March, 1819, and was admitted into the union by resolution Dec. 14th, 1819, _ 
The laws of the United States were extended over her by act of 21st April, 
1820. r 

The following propositions, offered to the convention of the said territory 
of Alabama, when formed, for their free acceptance or rejection, being ac- 
cepted by the convention, are obligatory upon the United States. . 

First. That the section numbered sixteen in every township, and when 
such section has been sold, granted, or disposed of, other lands equivalent 
thereto, and most contiguous to the same, shall be granted to the inhabitants 
of such townships for the use of schools. 

Second. That all salt springs within the said territory, and the lands req 
served for the use of the same, together with such other lands as may, by 
the president of the United States, be deemed necessary and proper for works 
ing the said salt springs, not exceeding in the whole the quantity contained 
in thirty-six entire sections, shall be granted to the said state, for the use of 
the people of the said state, the same to be used, under such terms, condi« 
tions, and regulations, as the legislature of the said state shall direct: Pvo- 
vided, The said legislature shall never sell nor lease the same for a longer 
term than ten years at any one time. ul 

Third. That five per cent. of the nett proceeds of the lands lying within 
the said territory, and which shall be sold by congress, from and. after the 
first. day of September, in the year one thousand eight hundred and nineteen, 


(1) Act April 1818, sec, 6. (2) Act March Ist, 1817, sec, 5. 
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' after'deducting all the expenses incident to the same, shall be reserved for 
| making public roads, canals, and improving the navigation of rivers, of which 
| three-fifths shall be applied to those objects within the said state, under the 
direction of the legislature thereof, and two-fifths to the making of a road or 
| roads leading to the said state, under the direction of congress. 

| - Fourth. That thirty-six sections or one entire township, to be designated 
by the secretary of the treasury, under the direction of the president of the 
United States, together with the one heretofore reserved for that purpose, 
| shall be reserved for the use of a seminary of learning, and vested in the 
legislature of the said state, to be appropriated solely to the use of such semi- 
|nary by the said legislature. And the secretary of the treasury, under the 
| direction as aforesaid, may reserve the seventy-two sections, or two town- 
ships, hereby set apart for the support of a seminary of learning, in small 
‘tracts: Provided, That no tract shall consist of less than two sections: 
| And provided always, That the said convention shall provide, by an ordi- 
nance irrevocable without the consent of the United States, that the people 
inhabiting the said territory, do agree and declare that they for ever disclaim 
all right and title to the waste or unappropriated lands lying within the said 
| territory ; and that the same shall be and remain at the sole and entire dis- 
| position of the United States; and, moreover, that each and every tract of 
land sold by the United States, after the first day of September, in the year 
one thousand eight hundred and nineteen, shall be and remain exempt from 
any tax laid by the order, or under the authority, of the state, whether for 
state, county, township, parish, or any other purpose whatever, for the term 
of five years, from and after the respective days of the sales thereof: and 
that the lands belonging to citizens of the United States, residing without the 
} said state, shall never be taxed higher than the lands belonging to persons 
residing therein; and that no tax shall be imposed on lands the property of 
the United States; and that all navigable waters within the said state shall 
for ever remain public highways, free to the citizens of said state and of the 
United States, without any tax, duty, impost, or toll, therefor, imposed by 
the said state.(1) * 

722. Missouri was constituted under the act of 6th March, 1820; became 
a member of the union by resolution of 2d March, 1821; and the laws of 
the United States were extended to her by act 16th March, 1822. Her 
boundary was much enlarged by act 7th June, 1836. 

Missouri was admitted upon the fundamental condition, that the fourth 
clause of the twenty-sixth section of the third article of the constitution sub- 
mitted on the part of said state to congress, shall never be construed to au- 
thorize the passage of any law, and that no law shall be passed in conformity 
thereto, by which any citizen, of either of the states in this union, shall be 
excluded from the enjoyment of any of the privileges and immunities to 
which such citizen is entitled under the constitution of the United States.(2) 

~The following propositions were offered to the convention of the territory 
of Missouri, for their free acceptance or rejection, which, being accepted by 
the convention, are obligatory upon the United States. 

First. That section numbered sixteen in every township, and when such 
“section has been sold, or otherwise disposed of, other lands equivalent there- 
to, and as contiguous as may be, shall be granted to the state for the use of 
the inhabitants of such township, for the use of schools. 

Second. That all salt springs, not exceeding twelve in number, with six 
sections of land adjoining to each, shall be granted to the said state for the 
use of said state, the same to be selected by the legislature of the said state, 
on or before the first day of January, in the year one thousand eight hun- 








(1) Act of March 2d, 1819, sec. 6. (2) Resolution 3d March, 1821, 
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dred and twenty-five ; and the same, when so selected, to be used under such 
terms, conditions, and regulations, as the legislature of said state shall direct ; 
Provided, That no salt spring, the right whereof now is, or hereafter shall 
be, confirmed or adjudged, to any individual or individuals, shall, by this 
section, be granted to said state: And provided also, That the legislature 
shall vever sell or lease the same, at any one time, for a longer period than 
ten years, without the consent of congress. os 

Third. That five per cent. of the nett proceeds of the sale of lands lying 
within the said territory or state, and which shall be sold by congress, from 
and after the first day of January next, afier deducting all expenses incident 
to the same, shall be reserved for making public roads and canals, of which 
three-fifths shall be applied to those objects within the state, under the direc. 
tion of the legislature thereof; and the other two-fifths in defraying, under 
the direction of congress, the expenses to be incurred in making of a road or 
roads, canal or canals, leading to the said state. ; 

Fourth. That four entire sections of land be, and the same are hereby, 
granted to the said state, for the purpose of fixing their seat of government 
thereon; which said sections shall, under the direction of the legislature of 
said state, be located, as near as may be, in one body, at any time, in such 
townships and ranges as the legislature aforesaid may select, on any of the 
public lands of the United States: Provided, That such locations shall be 
made prior to the public sale of the lands of the United States surrounding 
such location. 

Fifth. That thirty-six sections, or one entire township, which shall be de- 
signated by the president of the United States, together with the other lands 
heretofore reserved for that purpose, shall be reserved for the use of a semi: 
nary of learning, and vested in the legislature of said state, to be appropri- 
ated solely to the use of such seminary by the said legislature: Provided, 
‘That the five foregoing propositions herein offered, are on the condition that 
the convention of the said state shall provide, by an ordinance, irrevocable 
without the consent of the United States, that every and each tract of land 
sold by the United States, from and after the first day of January next, shall 
remain exempt from any tax laid by order or under the authority of the state, 
whether for state, county, or township, or any other purpose whatever, for 
the term of five years from and after the day of sale: And further, That 
the bounty lands granted, or hereafter to be granted, for military services 
during the late war, shall, while they continue to be held by the patentees, 
or their heirs, remain exempt as aforesaid from taxation for the term of three 
years from and after the date of the patents respectively.(1) ‘ 

By an act of congress of the 7th of June, 1836, it was enacted that whe 
the Indian title to the lands lying between the state of Missouri and the Mis- 
souri river should be extinguished, the jurisdiction over said land should be | 
ceded by the said act, to the state of Missouri; and the western boundary of 
said state should be then extended to the Missouri river, reserving to the : 
United States the original right of soil in said lands, and of disposing of the : 
same ; and that the same should not take effect until the president should, by ' 
proclamation, declare that the Indian title to said lands had been extinguish- » 
ed, nor until the state of Missouri should have assented to the provisions of 
the, said act: 

An act was passed by the general assembly of the state of Missouri, on ) 
the 16th of December, 1836, expressing the assent of the said state to the | 
provisions of the said act of congress, a copy of which act of the general as- | 
semby, duly authenticated, has been officially communicated to this govern- 
ment. 


(1) Act 6th March, 1820, sec. 6. 





NEW STATES. | 207 


The president, by proclamation, dated March 28th, 1837, declared that 
the Indian title to all the said lands lying between the state of Missouri and 
the Missouri river, has been extinguished, and that the said act of congress 
of the 7th of June, 1836, takes effect from the date thereof. 

723. Maine became a member of the United States by the act of March 
3d, 1820, which authorized her admission into the union from the 15th of 
that month. 
| 724, Arkansas was admitted into the union, and the laws of the United 
States extended to her by the act of 15th June, 1836. Section eight of that 
act, provided, 

That the state of Arkansas is admitted into the union upon the express 
condition, that the people of the said state shall never interfere with the pri- 
mary disposal of the public lands within the said state, nor shall they levy a 
tax‘on any of the lands of the United States within the said state; and no- 
thing in this act shall be construed as an assent by congress to all or to any 
of the propositions contained in the ordinance of the said convention of the 
people of Arkansas, nor to deprive the said state of Arkansas of the same 
grants, subject to the same restrictions, which were made to the State of 
| Missouri by virtue of an act, entitled “ An act to authorize the people of the 
Missouri Territory to form a constitution and state government, and for the 
admission of such state into the union, on an equal footing with the original 
states, and to prohibit slavery in certain territories,” approved the sixth day 
of March, one thousand eight hundred and twenty. 

725. Michigan was admitted into the union under the following acts: 

The northern boundary line of the state of Ohio shall be established at, 
and shall be a direct line drawn from the southern extremity of Lake Michi- 
gan, to the most northerly cape of the Maumee (Miami) bay, after that line, 
so drawn, shall intersect the eastern boundary line of the state of Indiana ; 
|and from the said north cape of the said bay, northeast to the boundary line 
between the United States and the province of Upper Canada, in Lake Erie; 
and thence, with the said last mentioned line, to its intersection with the 
western line of the state of Pennsylvania.(1) 

The constitution and state government which the people of Michigan have 
formed for themselves is hereby accepted, ratified, and confirmed ; and 
jthe said state of Michigan shall be, and is hereby, declared to be one 
jof the United States of America, and is hereby admitted into the union 
upon an equal footing with the original states, in all respects whatsoever : 
|Provided always, and this admission is upon the express condition, that 
the said state shall consist of and have jurisdiction over all the territory 
included within the following boundaries, and over none other, to wit: 
Beginning at the point where the above described northern boundary of 
jthe state of Ohio intersects the eastern boundary of the state of Indiana, 
and running thence with the said boundary line of Ohio, as described in the 
first section of this act, until it intersects the boundary line between the 
United States and Canada, in Lake Krie ; thence, with the said boundary line 
|between the United States and Canada through the Detroit river, Lake Huron, 
Few Lake Superior, to a point where the said line last touches Lake Superior; 
thence, ina direct line through Lake Superior, to the mouth of the Montreal 
river; thence through the middle of the main channel of the said river Mon- 
\treal, to the middle of the Lake of, the Desé¥t ; thence, in a direct line to the 
‘nearest head water of the Menomonie river; thence, through the middle of 
ithat fork of the said river first touched by the said line, to the main channel 
jof the said Menomonie river; thence, down the centre of the main channel 
of the same, to the centre of the most usual ship channel of the Green bay 

















(1) Act 15th June, 1836, sec. 1. 
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of Lake Michigan; thence, through the centre of the most usual ship chat 
nel of the said bay to the middle of Lake Michigan; thence, through the mid . 


dle of Lake Michigan, to the northern boundary of the state of Indiana, as 
that line was established by the act of congress of the nineteenth of April, 
eighteen hundred and sixteen; thence, due east, with the north boundary tine 
of the said state of Indiana, to the northeast corner thereof; and thence, 
south with the east boundary line of Indiana, to the place of beginning.(1)" 


As a compliance with the fundamental condition of admission contained 


in the last preceding section of this act, the boundaries of the said’ state of 
Michigan, as in that section described, declared, and established, shall receive 


the assent of a convention of delegates elected by the people of said state, for 
the sole purpose of giving the assent herein required; and as soon as the } 
assent herein required shall be given, the president of the United States shall | 
announce the same by proclamation; and thereupon, and without any further » 
proceeding on the part of congress, the admission of the said state into'the 
union, as one of the United States of America, on an equal footing with the | 


original states in all respects whatever, shall be considered as complete, and 


the senators and representatives who have been elected by the said state as | 


its representative in the congress of the United States, shall be entitled to 
take their seats in the senate and house of representatives, respectively, with- 
out further delay.(2) z 

Nothing in this act contained, or in the admission of the said state into the 


Union as one of the United States of America upon an equal footing with the » 


original states in all respects whatever, shall be so construed or understood as 


to confer upon the people, legislature, or other authorities of the said state of 


Michigan, any authority or right to interfere with the sale by the United 
States, and under their authority, of the vacant and unsold lands within 

limits of the said state, but that the subject of the public lands, and thein- 
teresis which may be given to the said state therein, shall be regulated by 


future action between congress, on the part of the United States, and» the 


said state, or the authorities thereof. And the said state of Michigan shall 


in no case and under no pretence whatsoever, impose any tax, assessment OP 


imposition of any description upon any of the lands of the United States 
within its limits.(3) vi 
In licu of the propositions submitted to the congress of the United Statés 
by an ordinance passed by the convention of delegates at Detroit, assembled 
for the purpose of making a constitution for the state of Michigan, which 
are hereby rejected; the following propositions are hereby offered to the 
legislature of the state of Michigan, for their acceptance or rejection, which 
if accepted, under the authority conferred on the said legislature by the com 
vention which framed the constitution of the said state, shall be obligato 


upon the United States. “a 


First. That section numbered sixteen in every township of the: public 
lands, and where such section has been sold or otherwise disposed of, other 


lands equivalent thereto, and as contiguous as may be, shall be granted to 
the state for the use of schools. i 


Second. 'That the seventy-two sections of land set apart and reserved for ° 
the use and support of a university by an act of congress approved on the » 
twentieth day of May, eighteen hundred and twenty-six, entitled “ An-aet © 
concerning a seminary of learning in the territory of Michigan, are hereby — 


granted and conveyed to the state, to be appropriated ‘solely to the use and 


support of such university, in such manner as the legislature may prescribe: | 


And provided also, That nothing herein contained shall be so construed as 


14 


1) Act 15th June, 1836, sec, 2. (S) Ibid, sec. 4. 
6 Ibid. sec. 3. 
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to impair or affect in any way the rights of any person or persons claiming 
any of the said seventy-two sections of Jand, under contract or grant from 


said university. 


| Third. That five entire sections of land, to be selected and located under 


the direction of the legislature, in equal divisions of not less than one quarter 
section, from any of the unappropriated lands belonging to the United States 
within the said state, are hereby granted to the state for the purpose of com- 


pleting the public buildings of the said state, or for the erection of public 


buildings at the seat of government of the said state, as the legislature may 
determine and direct. : | 
Fourth. That all salt springs within the state, not exceeding twelve in 


number, with six sections of land adjoining, or as contiguous as may be to 


each, shall be granted to the said state for its use, the same to be selected by 
the legislature thereof, on or before the first of January, eighteen hundred 


and forty; and the same, when so selected, to be used on such terms, condi- 
tions, and regulations, as the legislature of the said state shall direct: Pro- 


vided, That no salt spring, the right whereof is now vested in any individual 
or individuals, or which may hereafter be confirmed or adjudged to any in- 


_ dividual or individuals, shall, by this section, be granted to said state: And 


provided also, That the general assembly shall never sell or lease the same, 
at any one time, for a longer period than ten years, without the consent of 
congress. 

_ Fifth. That five per cent. of the nett proceeds of the sales of all public 
lands lying within the said state, which have been or shall be sold by con- 


gress, from and after the first day of July, eighteen hundred and thirty-six, 
after deducting all the expenses incident to the same, shall be appropriated, 


for making public roads and canals within the said state, as the legislature 
may direct: Provided, That the five foregoing propositions herein offered, 
are on the condition that the legislature of the said state, by virtue of the 
powers conferred upon it by the convention which framed the constitution of 
the said state, shall provide, by an ordinance irrevocable without the consent 
of the United States, that the said state shall never interfere with the primary 
disposal of the soil within the same by the United States, nor with any regu- 
lations congress may find necessary for securing the title in such soil to the 
dona fide purchasers thereof: and that no tax shall be imposed on lands the 
property of the United States; and that in no case shall non-resident pro- 
prietors be taxed higher than residents ; and that the bounty lands granted, 
or hereafter to be granted, for military services during the late war, shall, 
whilst they continue to be held by the patentees or their heirs, remain exempt 
from any tax laid by order or under the authority of the state, whether for 


State, county, township, or any other purpose, for the term of three years 


from and after the date of the patents respectively.(1) 


Whereas, in pursuance of the act of congress of June the fifteenth, 
eighteen hundred and thirty-six, entitled “An act to establish the northern 


boundary of the state of Ohio, and to provide for the admission of the state 
of Michigan into the union upon the conditions therein expressed,” a con- 
vention of delegates, elected by the people of the said state of Michigan, for 
the sole purpose of giving their assent to the boundaries of the said state of 
Michigan as described, declared, and established, in and by the said act, did, 
on the fifteenth of December, eighteen hundred and thirty-six, assent to the 
provisions of said act, therefore: 

The state of Michigan shall be one, and is hereby declared to be one, of 
the United States of America, and admitted into the union on an equal foot- 
ing with the original states, in all respects whatever. 


& 


(1) Act 23d June, 1836, sec. 1. 
20 


230 POLITICAL CODE. 


. The secretary of the treasury, in carrying into effect the thirteenth, and. | 
fourteenth sections of the act of the twenty-third June, eighteen hundred and. 
thirty-six, entitled “An act to regulate the deposites of the public money,” 
shall consider the state of Michigan as being one of the United States.(1)* .. 


ai 

ip ae ae 

: 

CHAPTER II. * 

' Xe 

OF THE TERRITORIES OF THE UNITED STATES, i 

Section I. 

Of the Territory North-West of the Ohio and of Louisiana.} : 
Compact established 726 Slavery prohibited—banks not to be 3 
Religious freedom guaranteed 727 established without sanction of 

Political and civil rights assured 728 congress 731 
Provision for schools—protection of Slavery prohibited in territory for- 1 
Indians 729 merly Louisiana 732 | 
States to be formed from the terri- ip 

tory 730 


Art. 726. For extending the fundamental principles of civil and reli-, 
gious liberty, which form the basis whereon these republics, their laws, and. 
constitutions, are erected ; to fix and establish those principles as the basis). 
of all laws, constitutions, and governments, which for ever hereafter shall. 
be formed in the said territory; to provide, also, for the establishment of 
states, and permanent government therein, and for their admission to a. 
share in the federal councils on an equal footing with the original states, at 
as early periods as may be consistent with the general interest : } 

It is hereby ordained and declared, That the following articles shall be 
considered as articles of compact, between the original states and the people 
and states in the said territory, and for ever remain unalterable, unless by, 
common consent, to wit :(2) 


727. Art.1. No person, demeaning himself in a peaceable and orderly, 
manner, shall ever be molested on account of his mode of worship or reli- 
gious sentiments, in the said territory.(2) 4 


728. Art. 2 The inhabitants of the said territory shall always be enti- 
tled to the benefits of the writ of habeas corpus, and of the trial by jury; of 
a proportionate representation of the people in the legislature, and of judicial 
proceedings according to the course of the common law. All persons shall be 
bailable, unless for capital offences, where the proof shall be evident, or the’ 
presumption great. All fines shall be moderate; and no cruel or unusual 
punishments'shall be inflicted. No man shall be deprived of his liberty or 
property, but by the judgment of his peers, or the law of the land, and 
should the public exigencies make it necessary, for the common preserva- 
tion, to take any person’s property, or to demand his particular services, full 


} 


(1) Act 26th January, 1837. (2) Ordinance 1787. 








* The laws of the United States were extended to the state by act 1st July, 1836, 

sec. 1, by which also the judicial district of Michigan was established. : s 

The portion of the ordinance of 1787, establishing the government in the 
north-west territory having become obsolete, is omitted. 
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compensation shall be made for the same. And, in the just preservation of 
its and property, it is understood and declared, that no law ought ever to 
be made, or have force in the said territory, that shall, in any manner what- 
ever, interfere with, or affect, private contracts or engagements, bona fide, 
and without fraud, previously formed.(1) 
729. Art. 3. Religion, morality, and knowledge, being necessary to good 
vernment and the happiness of mankind, schools and the means of educa- 
jtion shall for ever be encouraged. ‘The utmost good faith shall always be 
observed towards the Indians; their lands and property shall never be taken 
from them without their consent; and in their property, rights, and liberty, 
they never shall be invaded or disturbed, unless in just and lawful wars 
authorized by congress; but laws founded in justice and humanity shall, 
from time to time, be made, for preventing wrongs being done to them, and 
for preserving peace and friendship with them.(1) 


~ 730. Art. 4. The said territory, and the states which may be formed 
therein, shall for ever remain a part of this confederacy of the United States 
of America, subject to the articles of confederation, and to such alterations 
therein as shall be constitutionally made; and to all the acts and ordinances 
of the United States in congress assembled, conformable thereto. The in- 
habitants and settlers in the said territory, shall be subject to pay a part of 
the federal debts, contracted or to be contracted, and a proportional part of 
the expenses of government, to be apportioned on them by congress, accord- 
ing to the same common rule and measure by which appointments thereof 
shall be made on the other states; and the taxes for paying their proportion, 
shall be laid and levied by the authority and directon of the legislatures of 
the ‘districts, or new states, as in the original states, within the time agreed 
upon by the United States in congress assembled. The legislatures of those 
districts, or new states, shall never interfere with the primary disposal of the 
soil by the United States in congress assembled, nor with any regulations 
congress may find necessary, for securing the title in such soil, to the bona 
fide purchasers.(1) 


No tax shall be imposed on lands the property of the United States; and 
in no case shall non-resident proprietors be taxed higher than residents. 
The navigable waters leading into the Mississippi and St. Lawrence, and the 
-earrying places between the same, shall be common highways and for ever 
free, as well to the inhabitants of the said territory, as to the citizens of the 
United States, and those of any other states that may be admitted into the 
confederacy, without any tax, impost, or duty therefor.(1) 
_ Art. 5. There shall be formed in the said territory, not less than three, 
hor more than five states; and the boundaries of the states, as soon as Vir- 
ginia shall alter her act of cession, and consent to the same, shall become 
fixed and established as follows, to wit: the western states in the said terri- 
tory, shall be bounded by the Mississippi, the Ohio, and Wabash rivers; a 
direct line drawn from the Wabash and Post. Vincents, due north, to the 
territorial line between the United States and Canada, and by the said terri- 
torial line to the Lake of the Woods and Mississippi. The middle states shall 
be bounded by the said direct line, the Wabash, from Post Vincents to the 
Ohio, by the Ohio, by a direct line drawn due north from the mouth of the 
Great Miami to the said territorial line, and by the said territorial line. The 
eastern state shall be bounded by the last mentioned direct line, the Ohio, 
Pennsylvania, and the said territorial line; provided, however, and it is fur 
‘ther understood and declared, that the boundaries of these three states shall 
be subject so far to be altered, that, if congress shall hereafter find it expe. 


(1) Ordinance 1787. he wed 
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dient, they shall have authority to form one or two states in that part of the - 
said territory which lies north of an east and west line drawn through the | 
southerly bend or extreme of Lake Michigan. And whenever any of the 
said states shall have sixty thousand free inhabitants therein, such state shalk 
be admitted, by its delegates, into the congress of the United States, on an 
equal footing with the original states, in all respects whatever; and shall be 
at liberty to form a permanent constitution and state government; provided 
the constitution and government, so to be formed, shall be republican, and 
in conformity to the principles contained in these articles; and, so far as it 
can be consistent with the general interest of the confederacy, such admis. 
sion shall be allowed at an earlier period, and when there may bea less 
number of free inhabitants in the states than sixty thousand.(1) “i 


731. Art. 6. There shall be neither slavery nor involuntary servitude in 
the said territory, otherwise than in the punishment of crimes, whereof the 
party shall have been duly convicted ; provided always, that any person 
escaping into the same, from whom labour or service is lawfully claimed in 
any one of the original states, such fugitive may be lawfully reclaimed, and 
conveyed to the person claiming his or her labour or service as ane 

No act of the territorial legislature of any of the territories of the United 
States, incorporating any bank, or any institution with banking powers or 
privileges, hereafter to be passed, shall have any force or effect whatever, 
until approved and confirmed by congress.(3) 


“es 

Art. 732. In all that territory ceded by France to the United States, uns 
der the name of Louisiana, which lies north of thirty-six degrees and thirty 
minutes north latitude, not included within the limits of the state of Missourl, 
slavery and involuntary servitude, otherwise than in the punishment. of 
crimes, whereof the parties shall have been duly convicted, shall be, and is 
hereby, for ever prohibited: But any person escaping into the same, from 
whom labour or service is lawfully claimed, in any state or territory of the 
United States, such fugitive may be lawfully reclaimed, and conveyed to the 


persons claiming his or her labour or services as aforesaid.(4) Kh 
‘ib 
Secrton II. me 
re 
Of the Territory of Florida. ; iB 
Of what composed 733 Religious freedom and other rights 
Executive power vested in a go- assured 
vernor—his powers and duties 734 Importation of slaves prohibited 741 
Secretary appointed, his duties 735 Delegate in congress—how elected 742 
Legislative power, how vested, Legislative council, how formed— 
limitations—how exercised 736 time of sessions, pay of members, 
District attorney—marshal’s powers, restrictions on—election of offi- _ 
duties—compensation (ole Cele. ce 748 
Officers, how appointed—oaths of Higher taxes on property of non- ~ 
—salaries—privileges 738 residents than of residents, pro- 


hibited 74d 


Laws of United States extended to 739 ’ 
For the judiciary power, see page 777 


Arr. 783. All that territory, ceded by Spain to the United States, known | 
by the name of East and West Florida, shall constitute a territory of the ) 
United States, under the name of the territory of Florida.(5) 


734. 'The executive power shall be vested in a governor, who shall reside | 


(1) Ordinanee, 1737. 
(2) Ibid. 
(3) Act 1st July, 1836, sec. 1. 


(4) Act 3d March, 1820, sec. 8. 


(5) Act March 3d, 1823, sec. 1.—See } 


Act 30th March, 1822, 


n 
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| iq the'territory, and hold his office during the term of three years, unless 
| sooner temoved by the president of the United States. He shall be com- 
| mander-in-chief of the militia of the territory, and ex-officio, superintendent 
\of indian affairs; he shall have power to grant pardons for offences against 
} the territory ; ‘and reprieves for those against the United States, until the de- 
Gision of the president of the United States thereon shall be made known ; 
and to appoint and commission, by and with the consent of the legislative 
feouncil, all officers, civil, and of the militia, whose appointments are not 
\otherwise provided for, and which shall be.established by law. He shall take 
\eare that the laws be faithfully executed. He shall obtain all the information 
lin his power in relation to the customs, habits, and dispositions, of the in- 
habitants of the said territory, and communicate the same, from time to time, 
\to. the president of the United States.(1) ' 


}°735. A secretary of the territory shall be appointed, who shall hold his 
|6ffice during four years, unless sooner removed by the president; he shall, 
|wnder the direction of the governor, record and preserve all the papers and 
proceedings of the executive, and all the acts of the governor and legislative 
Jcouncil; and transmit authentic copies of the proceedings of the governor, 
in’ his executive department, every six months, to the president of the United 
|States.(2) 

}"In case of the death, removal, resignation, or necessary absence, of the 
governor, the secretary shall execute all the powers, and perform all the 
duties, of the governor, during the vacancy occasioned by such removal, 
resignation, or necessary absence.(3) 


"736. The legislative power shall be vested in the governor and legislative 
council.(4) 
~The governor and legislative council shall have legislative powers over 
all rightful subjects of legislation ; but no law shall be valid which is incon- 
ing with the constitution and laws of the United States, or which shall 
ay any person under restraint, burthen, or disability, on account of his 
ireligious opinions, professions, or worship. The governor shall publish 
throughout the said territory, all the laws which shall be made; and shall, 
jon or before the first of December, in each year, report the same to the pre- 
jsident of the United States, to be laid before congress, which, if disapproved 
jby congress, shall thenceforth be of no force. The governor and legisla- 
tive council shall have no power over the primary disposal of the soil, nor 
to tax the lands of the United States, nor to interfere with the claims to land 
\within the territory.(5) 
|. Every bill which shall have passed the legislative council, shall, before it 
become a law, be presented to the governor. If he approve of it, he shall 
jsign it; and, if not, he shall return it, with his objections, in writing, to the 
jlegislative council, who shall enter the objections at large on their journal, 
and proceed to reconsider it. If, after such reconsideration, two-thirds of the 
|members of the legislative council agree to pass the bill, it shall become a 








law ;.and the names of the persons voting for or against the bill, shall be 
jentered on the journal.(6) 


737. There shall be two persons, learned in the law, to act as attorneys 
jof the United States, as well as for the territory; one for that part of the 
territory known as East Florida, the other for that. part of the territory 
known as West Florida; for each of whom, in addition to their stated fees, 


* 


(1) Act 3d March, 1823, sec. 2, 5, 5) Ibid. sec. 5. cl. 2.—Act May 26th 
(2) Ibid. sec.3..0 ‘ 1a oH ae ra,” 
(8) Ibid. sec. 4, 4 6) Ibid, sec, 6—Act 28th April 
} (4) Ibid. sec, 5,01. ae. , 
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in civil cases, shall be paid, as a full compensation for all extra: services; 
annually, the sum of two hundred dollars. There shall also be appointed two 
marshals (one for each of the said superior courts) who shall each perform 
the same duties, be subject to: the same regulations and penalties, and be en- 
titled to the same fees, to which marshals in other. districts are. entitled, 
for similar services; and shall, in addition, be paid the sum of two hundred , 
dollars, annually, as a compensation for extra services, and shall also be subs 
ject to such regulations and penalties as the legislative council shall impose, 
while acting under, and in virtue of, the territorial laws.(1) eoaeiae 


738. The governor, secretary, district attorneys, marshals, and all general 
officers of the militia, shall be appointed by the president of the United States, 
by and with the advice and consent of the senate. The governor, secretary, 
judges, members of the legislative council, justices of the peace, and all other 
officers, civil, and of the militia, before they enter upon the duties of their 
respective offices, shall take an oath or affirmation to support the constitution 
of the United States, and for the faithful discharge of the duties of their 
office, before a judge of the supreme or district court of the United States, or 
before a judge or justice of the peace of the territory... The governor shall 
receive an annual salary of two thousand five hundred dollars; the secre- 
tary, of one thousand five hundred, and the judges of eighteen hundred each, 
to be paid quarterly, out of the treasury of the United States. The members 
of the legislative council shall be privileged from arrest, except in cases of 
treason, felony, or breach of the peace, during their going to, attendance at, 
and returning from, each session of said council.(2) 


739. The laws of the United States relating to the revenue and its collec. 
tion, subject to the modification stipulated by the fifteenth article of the treaty 
of the twenty-second of February, one thousand eight hundred and nine- 
teen, in favour of Spanish vessels and their cargoes, and all other publi¢ 
acts of the United States, and not inconsistent with the laws of the United 
States, shall extend to, and have full force and effect in the territory.(3). 


740. To the end that the inhabitants may be protected in their liberty, 
property, and religion, no law shall ever be valid which shall impair, or in 
any wise restrain the freedom of religious opinions, professions, and wors 
ship. They shall be entitled to the benefit of the writ of habeas corpus 
They shall be bailable in all cases, except for capital offences, where the 
proof is evident, or the presumption great; all fines shall be moderate, and 
proportioned to the offence, and excessive bail shall not be required, nor cruel 
or unusual punishments inflicted; no ex post facto law, or law impairing 
the obligation of contracts, shall ever be passed; nor shall private: property 
be taken for public uses without just compensation.(4) ag 


All free male white persons, of full age, who are housekeepers, and who + 
shall have resided one year in the territory, shall’ be qualified to act as grand 
and petit jurors in the courts of the territory, and they shall, until the legis- » 
lature shall otherwise direct, be selected in such manner as the judges of the » 
courts shall respectively prescribe, so as to be most conducive to an impart » 
tial trial, and be least burthensome to the inhabitants of the territory.(5): 


741. It shall not be lawful for any person or persons to import into the | 
territory, from any port or place without the limits of the United States, or 
cause or procure to be so imported or brought, or knowingly to aid or assist 
in so importing or bringing, any slave or slaves; and any person so offend- 
ing, and being thereof convicted, before any court within the territory, » 


(1) Act March 3d, 1823, sec. 9. (4) Ibid. see. 12. 
(2) Ibid. sec, 10. (5) Ibid. sec. 13, 
(8) Ibid. sec. 11. 
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having competent jurisdiction; shall forfeit and pay, for every slave so im- 
ported or brought, the sum of three hundred dollars; one moiety for the 
use of the United States, and the other moiety for the use of the person 
-or persons who shall sue for the same; and every slave so imported or 
brought, shall, thereupon, become entitled to, and receive, his or her free- 
dom.(1) vy 

“°"'742. The citizens of the territory shall be entitled to one delegate to con- 
“gtess, who shall possess the powers heretofore granted to the delegates from 
the other territories of the United States: No person shall be eligible for that 
‘office who shall not have resided at least twelve months in the territory. 
The delegate shall be elected by such description of persons, at such times, 
and under such regulations, as the governor and legislative council may, 
‘from time’ to time ordain and direct, soldiers of the United States excepted, 
who shall, under no circumstances, be qualified to vote.(2) 


‘743, Thirteen persons shall be elected annually by the people of said ter- 
‘ritory, who shall compose the legislative council thereof, each of whom shall 
be an inhabitant of said territory, and shall have resided therein one year 
next preceding his election; and the term for which each shall be elected 
‘shall be one year, to commence on the second Monday of December, annu- 
ally. The governor shall appoint judges or managers to conduct the elec- 
tions, who shall take the same oath, and observe the same formality, as is 
how required by law, in the election of delegates to congress. (See act 1828.) 
~The time and place of holding the elections shall be made known by pro- 
clamation, and sent to each district, respectively : and the inhabitants within 
the respective districts, who are qualified voters, under the laws of the same, 
may elect one person in each district, as a member of the legislative council. 
‘And such judges or managers in each district, shall make a return to the 
‘governor of the name of every person voted for.as a member of the legis- 
lative council, in such district, together with the number of votes which each 
person shall have received, written in full, opposite his name; and the votes 
in each district shall be canvassed by the governor and secretary of the ter- 
ritory, or by such other persons, or in such other manner, as the legislative 
council may hereafter direct by law; and the person in each district, having 
the greatest number of legal votes, shall be declared elected, and entitled to 
a seat in the legislative council; and in case two or more persons shal! have 
the greatest, and an equal number of votes in any district, it shall be lawful 
for the governor to order a new election in such district, in such manner, and 
at such time, as the legislative council may by law prescribe. . And the legis- 
lative council shall hold a session in every year, commencing on the first 
‘Monday in January, at the seat of government in the territory, and continue 
not longer than six weeks ; and the members of council shall receive three 
‘dollars each per day, during their attendance in council, and three dollars 
for every twenty miles, to be estimated by the actual distance from the place 
of residence to the seat of government, and so distinctly certified by the 
governor of said territory, in going to, and returning from, any meeting of the 
legislative council, once in each session, and no more; and the first election 
shall be held on the first Monday of October next, and at such times thereaf- 
ter, and under such regulations, as the governor and legislative council shall 
direct.(3) This section altered by subsequent acts. 

- The members of the legislative council shall not be eligible to any office 
created during the period of their service, or the fees of which were regu- 





(1) Act March 3d, 1823, sec, 14, (3) Act 15th May, 1826, sec. 10, Act 
(2) Ibid. sec. 15. 28th April, 1828, Act 14th May, 1830, 
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lated by laws passed whilst they were members, or for one year theres 
after.(1) i? 

The legislative council shall not pass any law imposing a higher tax on 
the lands of non-residents, than those of residents of said territory.(2) 

The citizens of the territory of Florida, qualified to vote, shall and may, 
at such time and place, and under such rules and regulations, as the legisla. 
ture of said territory may prescribe, elect their officers, civil and military, 
except such as, by the laws of congress now in force, are to be appointed by 
the president of the United States; and except, also, justices of the peace, 
auditor and treasurer for said territory, who shall be chosen by joint vote of 
both houses of the legislature, at such time, and for such term of service, as 
the said legislature shall prescribe.(3) 

The term of service, and the duties and powers, fees, and emoluments. of 
the officers, civil and military, so chosen by the citizens, shall be prescribed 
by the legislature, and they shall be commissioned by the governor of the 
territory, and subject to be removed from office in such mode and for such 
cause as the legislature shall declare by law. All laws now in force, incon- 
sistent with the provisions of this act, are hereby repealed. This act shall 
take effect from and after the first day of December, one thousand eight hun- 
dred and twenty-nine.(4) 

Every bill that sball have passed the house of representatives and the 
legislative council of the legislature of the territory, shall, before it become a 
law, be presented to the governor of said territory: if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to that house in 
which it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it: If, after such reconsideration, two 
thirds of that house shall agree to pass the bill, it shall be sent with the ob- 
jections to the other house, by which it shall likewise be re-considered, and, 
if approved by two-thirds of that house, it shall become a law. But in all 
such cases, the votes of both houses of the legislature shall be determined 
by yeas and nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each house respectively: And if any 
bill shall not be returned by the governor within three days (Sundays ex- 
cepted) after it shall have been presented, the same shall be a law, in like 
manner as if he had signed it, unless the legislature, by their adjournment, 
prevent its return, in which case it shall not be a law.(5) 

The counties of Escambia, Jackson, Gadsden, Leon, Jefferson and St. 
John’s, in the territory of Florida, shall each be authorized to elect two 
members of the legislative council of said territory, as now directed by 
Jaw; al! other counties in said territory shall, respectively, be authorized to 
elect one member each, in the manner now directed, or which shall hereafter 
be prescribed by law; and such counties as have not at this time a member 
of said council, shall be authorized to elect one before the next session there- 
of, on the first Monday of September next.(6) 

It shall not be lawful for the legislative council to employ more than three 
clerks, nor to direct the printing the laws of said territory in more than three 
newspapers at the public expense.(7) 

It shall be the duty of the secretary of the territory to superintend the 
printing and revision of the laws, and it shall be his duty to send a printed, 
and not a manuscript copy, to the department of state, and another printed 
copy to the secretary of the senate and clerk of the house of representatives of 


(1) Act 15th May, 1826, sec. 11. (5) Ibid. sec. 3. 
(2) Ibid. sec. 12. (6) Act 18th June, 1834, sec. 1. 
(3) Act 21st January, 1829, sec, 1. (7) Ibid. sec, 2. 


(4) Ibid, sec. 2. 
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the United States, to be laid before congress; and the amount appropriated 
by the said legislative council shall not exceed, annually, the sum of seven 
thousand dollars, including their pay, mileage, printing, and incidental ex- 
penses.(1) 

The county of Leon, in the territory of Florida, shall be authorized to 
elect two additional members to the legislative council on the first Monday 
in September next, and it shall be lawful for the legislative council to desig- 
nate by law the election districts in such manner as to insure an equality of 
representation to each.(2) 

The legislative power of the territory of Florida shall be vested in the 
governor and the legislative council. The legislative council shall con- 
sist of two houses, to be called the senate and house of representatives. — 
The house of representatives shall be organized, and the members thereof 
shall be chosen as is now prescribed by law, for the present legislative 
council, (see page 235,) and in addition to the present number, there shall 
be one member chosen for the county of Calhoun, one for the county of 
Dade, and an additional member for the county of Duval. The senate shall 
consist of eleven members, to be chosen as follows: three shall be chosen 
from the Western Judicial District, including the county of Franklin, by 
general ticket of the qualified voters of the counties of said district, including 
the said county of Franklin; four from the Middle Judicial District, east of 
the Appalachicola river, to. be chosen also by general ticket of the qualified 
voters of the counties of said district, so limited as aforesaid ; three from the 
Eastern Judicial District, to be chosen also by general ticket of the qualified 
voters of the counties of said district; and one from the Southern Judicial 
District, to be chosen also by general ticket of the qualified voters of the 
counties for said district, Said senators shall be elected for the term of two 
years.(3) 

The members of the said legislative council shall receive each four dollars 
per diem during the session thereof, and four dollars for every twenty miles’ 
travel to and from the seat of government; the distance to be computed by 
the most direct route from the members’ place of residence to the place where 
the session is held.(4) 

The said senators shall be elected in October next, at the same time, in 
the same manner, and by the same qualified voters, as is now prescribed by 
law, for the election of members of the present legislative council, and 
biennially thereafter, in the manner that may be prescribed by the said 
legislative council ; and the returns of the election of said senators shall be 
made by the marshals of each of said districts to the governor, in such man- 
ner as shall be prescribed by the governor.(5) 

The legislative council, by and with the consent of the governor, are 
hereby vested with full power, at their first session, or at any time thereaf- 
ter, to apportion the representatives of either houses of said legislative coun- 
cil, as to them may seem best and proper, according to the population of the 
territory ; and may, for the purpose of more effectually equalizing said re- 
presentation, increase the senate to any number not exceeding fifteen in the 
whole.(6) 


No session of said legislative council, in any year, shall exceed the term 
of seventy-five days.(7) 


All acts and parts of acts heretofore passed, in relation to the legislative 


(1) Act 18th June, 1834, sec. 4, (5) Ibid. sec. 3. 
(2) Act 30th June, 1834, sec. 3. (6) Ibid. sec, 4. 
(3) Act 7th July, 1838, sec, 1. (7) Ibid, sec. 5. 


(4) Ibid. sec. 2. 
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council of Florida, which are inconsistent with or repugnant to the provisions’ 
of this act, are hereby repealed.(1) - 


744. All such acts or parts of acts passed by the legislative council of the 
territory of Florida, as may impose a higher or greater tax on the slaves or 
other property of non-resident citizens than is imposed on the slaves or other’ 
property of resident citizens of said territory, are hereby repealed, and de. 
clared null and void.(2) mn, 

If any person shall attempt to enforce any of the acts or parts of acts’ 
passed by the legislative council of the territory of Florida as aforesaid, by 
demanding or receiving any tax, imposition, or assessment authorized or pre. 
scribed thereby, such person shall, on conviction thereof, be punished by fine 
not exceeding two hundred dollars, or by imprisonment not exceeding six’ 
months, or either or both of said punishments.(3) — 


Section III. 


Territories of Wisconsin and Iowa.* tr 

Limits of the  territory—Indian Members of the legislature prohibit« Kae 

rights reserved—territory may be ed certain offices 75200 

divided 745 Territorial officers—how appointed © 
Appointment and powers of goyer- —oath of—salaries of—contingent 5 _ 

nor 746 expenses $286 
Secretary, his duties 747 Rights under compact of 1787 ex- 
Legislature—how constituted—how tended to territory (see page 230) 754 

elected 748 Legislative sessions—when held 755° 
Who eligible to office—voters 749 Delegate to congress—election of, >) 
Powers of the legislature 750 &e, ; 
Officers elected by the people— 

what 751 


Arr. 745. From and after the third day of July next, the country included! 
within the following boundaries shall constitute a separate territory, for the 
purposes of temporary government, by the name of Wisconsin; that is to” 
say : Bounded on the east, by a line drawn from the north-east corner of 
the state of Illinois, through the middle of Lake Michigan, to a point in the’ 
middle of said lake, and opposite the main channel of Green Bay, and 
through said channel and Green Bay to the mouth of the Monominie river; , 
thence through the middle of the main channel of said river, to that head of” 
said river nearest to the lake of the Desert; thence in a direct line, to the” 
middle of said lake; thence through the middle of the main channel of the’ 
Montreal river, to its mouth; thence with a direct line across Lake Superior,” 
to where the territorial line of the United States last touches said lake north- 
west ; thence on the north, with the said territorial line, tosthe White-earth 
river; on the west, by a line from the said boundary line following down the: 
middle of the main channel of White-earth river, to the Missouri river, and 
down the middle of the main channel of the Missouri river to a point due 
west from the north-west corner of the state of Missouri; and on the south, 
from said point, due east to the north-west corner of the state of Missouri;» 
and thence with the boundaries of the states of Missouri and Illinois, as? 

oy 

(1) Act 7th July, 1838, sec. 6. (2) Act 30th June, 1854, sec. 1. 

(3) Ibid. sec, 2. 








* The act of 2d July, 1836, makes provision for the survey and sale of lots in 
the towns of Fort Madison, Burlington, Des Bouque, Peru and Mineral Point. 
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already fixed by acts of congress. And after the said third day of July next, 
all power and authority of the government of Michigan in and over the ter. 
itory. hereby constituted, shall cease: Provided, That nothing in this act 
ontained shall be construed to impair the rights of person or property now 
ippertaining to any Indians within the said territory, so long as such rights 
hall remain unextinguished by treaty between the United States and such 
ndians, or to impair the obligations of any treaty now existing between the 


ey 


Jnited States and such Indians, or to impair or anywise to affect the autho- 
ity of the government of the United States to make any regulations re- 
pecting such Indians, their lands, property, or other rights, by treaty, or 
aw, or otherwise, which it would have been competent to the government 
ton if this act had never been passed: Provided, That nothing in this 











ct contained shall be construed to inhibit the government of the United 
states from dividing the territory hereby established into one or more other 
erritories, in such manner, and at such times, as congress shall, in its dis- 
retion, deem convenient and proper, or from attaching any portion of said 
erritory to any other state or territory of the United States.(1) 


| 746. The executive power and authority in and over the said territory 
hall be vested in a governor, who shall hold his office for three years, un- 
»ss sooner removed by the president of the United States. The governor 
hall reside within the said territory, shall be commander in chief of the 
ilitia thereof, shall perform the duties and receive the emoluments of super- 
tendent of Indian affairs, and shall approve of all laws passed by the 
pgislative assembly before they shall take effect; he may grant pardons for 
Fences against the laws of the said territory, and reprieves for offences 
ainst the laws of the United States, until the decision of the president can 
made known thereon; he shall commission all officers who shall be ap- 
inted to office under the laws of the said territory, and shall take care that 
1¢ laws be faithfully executed.(2) 


747. There shall be a secretary of the said territory, who shall reside 
erein, and hold his office for four years, unless sooner removed by the pre- 
dent of the United States; he shall record and preserve all the laws and 
roceedings of the legislative assembly hereinafter constituted, and all the 
ets and proceedings of the governor in his executive department ; he shall 
ansmit one copy of the laws and one copy of the executive proceedings on 
before the first Monday in December in each year, to the president of the 
nited States ; and at the same time, two copies of the laws to the speaker 
* the house of representatives, for the use of congress. And in case of the 
ath, removal, resignation, or necessary absence, of the governor from the 
jrritory, the secretary shall have, and he is hereby authorized and required 
p execute and perform, all the powers and duties of the governor during 
‘wch vacancy or necessary absence.(3) z 
‘748. The legislative power shall be vested in the governor and legisla- 
we assembly. The legislative assembly shall consist of a council and house 
‘orepresentatives. The council shall consist of thirteen members, having 
ie qualifications of voters as hereinafter prescribed, whose term of service 
‘nall continue four years. The house of representatives shall consist of 
‘venty-six members, possessing the same qualifications as prescribed for the 
iiembers of the council, and whose term of service shall continue two years. 
\n apportionment shall be made, as nearly equal as practicable, among the 
‘veral counties, for the election of the council and representatives, giving 
each section of the territory representation in the ratio of its population, 














) Aets of Apri 20th, 1836, sec. 1, (3) Ibid, sec, 3. 
1d. S€C. 2. 
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Indians excepted, as nearly as may be. And the said members of the couns 
cil and house of representatives shall reside in and be inhabitants of the dig. 
trict for which they may be elected. Previous to the first election, the 
governor of the territory shall cause the census or enumeration of the inhabit. 
ants of the several counties in the territory to be taken and made by the 
sheriffs of the said counties, respectively, and returns thereof made by said 
sheriffs to the governor. ‘The first election shall be held at such time and 
place, and be conducted in such manner, as the governor shall appoint and 
direct: and he shall, at the same time, declare the number of members of - 
the council and house of representatives to which each of the counties is en. - 
titled under this act. The number of persons authorized to be elected hay. 
ing the greatest number of votes in each of the said counties for the coun. 
cil, shall be declared, by the said governer, to be duly elected to the said — 
council ; and the person or persons having the greatest number of votes for 
the house of representatives, equal to the number to which each county may 
be entitled, shall also be declared, by the governor, to be duly elected: Pro. 
vided, ‘The governor shall order a new election when there is a tie between. 
two or more persons voted for, to supply the vacancy made by such tie, 
And the persons thus elected to the legislative assembly shall meet at such 
place on such day as he shall appoint; but, thereafter, the time, place, and 
manner of holding and conducting all elections by the people, and the ap. 
portioning the representation in the several counties to the council and house _ 
of representatives, according to population, shall be prescribed by law, 
well as the day of the annual commencement of the session of the said legigs — 
lative assembly ; but no session, in any year, shall exceed the term of seven. 
ty-five days.(1) Ee 
The members of both houses of the legislative assembly shall, upon the 
expiration of the terms of service for which the present members have been 
elected, be hereafter elected to serve for the same term of service as that for 
which the members of the legislative assembly in Towa are now elected.(2)_ 
(See post art. 771.) d 


749. Every free white male citizen of the United States, above the nwo 
twenty-one years, who shall have been an inhabitant of said territory at the 
time of its organization, shall be entitled to vote at the first election, and 
shall be eligible to any office within the said territory ; but the qualifications 
of voters at all subsequent elections shall be such as shall be determined by 
the legislative assembly: Provided, That the right of suffrage shall be exer- 
cised only by citizens of the United States.(3) & 


750. The legislative power of the territory shall extend to all rightful sube 
jects of legislation; but no law shall be passed interfering with, the primary 
disposal of the soil; no tax shall be imposed upon the property of the United 
States ; nor shall the lands or other property of non-residents be taxed high+ 
er than the lands or other property of residents. All the laws of the go- 
vernor and legislative assembly shall be submitted to, and, if disapproved 
by the congress of the United States, the same shall be null and of no ef 
fect.(4) ie 

751. All township officers and all county officers, except judicial officers, 
justices of the peace, sheriffs, and clerks of courts, shall be elected by the 
people, in such manner as may be provided by the governor and legislative 
assembly. The governor shall nominate, and, by and with the advice and 
consent of the legislative council, shall appoint all judicial officers, justices 








(1) Act of April 20th, 1836, sec. 4, (3) Act of April, 20th, 1836, sec. 5. 
(2) Act of March 3d, 1843, sec. 2. (4) Ibid. sec. 6. 
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of the peace, sheriffs, and all militia officers, except those of the staff, and 
all civil officers not herein provided for. Vacancies occurring in the recess 
of the council shall be filled by appointments from the governor, which shall 
xpire at the end of the next session of the legislative assembly; but the 
aid governor may appoint, in the first instance, the aforesaid officers, who 
hall hold their offices until the end of the next session of the legislative 
ssembly.(1) 

The legislative assembly are authorized to provide by law, for the elec- 
jon or appointment of sheriffs, judges of probate, justices of the peace and 
ounty surveyors, within the said territory, in such way or manner, and at 
uch times and places, as to them may seem proper, and after a law shall 
ave been passed by the legislative assembly for that purpose, all elections or 
Appointments, of the above named officers, thereafter to be had or made, will 
in pursuance of such laws.(2) 


752. No member of the legislative assembly shall hold or be appointed 
0 any office created, or the salary or emoluments of which shall have been 
nereased whilst he was a member, during the term for which he shall have 
een elected, and for one year after the expiration of such term; and no 

rson holding a commission under the United States, or any of its officers, 
xcept as a militia officer, shall be a member of the said council, or shall 
old any office under the government of the said territory.(3)* 


753. The governor, secretary, chief justice and associate judges, attor- 
hey, and marshal, shall be nominated, and, by and with the advice and con- 
ent of the senate, appointed by the president of the United States. The 
overnor and secretary, to be appointed as aforesaid shall, before they act 
s such, respectively take an oath or affirmation before some judge or justice 
f the peace in the existing territory of Michigan, duly commissioned and 
ualified to administer an oath or affirmation, to support the constitution of 
he United States, and for the faithful discharge of the duties of their respec- 
ive offices ; which said oaths, when so taken, shall be certified by the per- 
on before whom the same shall have ®een taken, and such certificate shall 
e received and recorded by the said secretary among the executive pro- 
eedings. And, afterwards, the chief justice and associate judges, and all 
ther civil officers in said territory, before they act as such, shall take a like 
ath or affirmation before the said governor or secretary, or some judge or 
ustice of the territory who may be duly commissioned and qualified, which 
aid oath or affirmation shall be certified and transmitted by the person 
aking the same to the secretary, to be by him recorded as aforesaid; and, 
fterwards, the like oath or affirmation shall be taken, certified, and record- 

, in such manner and form as may be prescribed by law. The governor 
hall receive an annual salary of two thousand five hundred dollars for his 
ervices as governor and as superintendent of Indian affairs. The said chief 
ustice and associate judges shall each receive an annual salary of eighteen 
undred dollars. The secretary shall receive an annual salary of twelve 
undred dollars. The said salaries shall be paid quarter-yearly, at the trea- 
ury of the United States. ‘The members of the legislative assembly shall 
e entitled to receive three dollars each per day, during their attendance at the 
essions thereof, and three dollars each for every twenty miles’ travel in going 
o and returning from the said sessions, estimated according to the nearest 
sually-travelled route. ‘There shall be appropriated, annually, the sum of 

































(1) Act April 20th, 1836, sec. 7. 3) Act April 20th, 1836 oe 
| (2) Act March 3d, 1848, sec. 1, % i hes taeda 
of * For sections 9 and 10 of this act, see pages 183, 184 
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three hundred and fifty dollars, to be expended by the governor to defray 
the contingent expenses of the territory, and there shall also be appropriated, 
annually, a sufficient sum, to be expended by the secretary of the territory, 
and upon an estimate to be made by the secretary of the treasury of the 
United States, to defray the expenses of the legislative assembly, the print. 
ing of the laws and other incidental expenses; and the secretary of the ter. 
ritory shall, annually, account to the secretary of the treasury of the United 


States for the manner in which the aforesaid sum shall have~been ex. 
pended.(2) . 


754. The inhabitants of the said territory shall be entitled to, and enjoy, 
all and singular the rights, privileges, and advantages, granted and secured 
to the people of the territory of the United States northwest of the river Ohio, 
by the articles of the compact contained in the ordinance for the government 
of the said territory, passed on the thirteenth day of July, one thousand 
seven hundred and eighty-seven; and shall be subject to all the conditions 
and restrictions and prohibitions in said articles of compact imposed upon 
the people of the said territory. The said inhabitants shall also be enti- — 
tled to all the rights, privileges, and immunities, heretofore granted and 
secured to the territory of Michigan, and to its inhabitants, and the ex. 
isting laws of the territory of Michigan shall be extended over said terri- 
tory, so far as the same shall not be incompatible with the provisions of this 
act, subject, nevertheless, to be altered, modified, or repealed, by the go- 
vernor and legislative assembly of the said territory of Wisconsin; and 
further, the laws of the United States are hereby extended over, and shall be 
in force in, said territory, so far as the same, or any provisions thereof may 
be applicable.(2) 


755. The legislative assembly of the territory of Wisconsin shall hold 
its first session at such time and place in said territory as the governor 
thereof shall appoint and direct; and at said session, or as soon thereafter 
as may by them be deemed expedient, the said governor and legislative 
assembly shall proceed to locate ang establish the seat of government for 
said territory, at such place as they may deem eligible, which place, how- 
ever, shall thereafter be subject to be changed by the said governor and 
legislative assembly. And twenty thousand dollars, to be paid out of any 
money in the treasury, not otherwise appropriated, is hereby given to the 
said territory, which shall be applied by the governor and legislative as- 
sembly to defray the expenses of erecting public buildings at the seat of go- 
vernment.(3) ‘ 


756. A delegate to the house of representatives of the United States, to 
serve for the term of two years, may be elected by the voters qualified to 
elect members of the legislative assembly, who shall be entitled to the same 
rights and privileges as have been granted to the delegates from the several 
territories of the United States to the said house of representatives. The 
first election shall be held at such time and place or places, and be conduct: 
ed in such manner, asthe governor shall appoint and direct. The person 
having the greatest number of votes shall be declared by the governor to 
be duly elected, and a certificate thereof shall be given to the person so 
elected.(4)* 


(1) Act April 20th, 1836, sec. 11. (3) Ibid. sec, 13. 
(2) Ibid. sec. 12. . (4) Ibid. sec. 14. 








* Sections 15 and 16 of this act, provide for the transfer of causes to the courts 
established by the act; and section 17 appropriates five thousand dollars for the 
y-urchase of a library for the assembly and supreme court. 
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Srcrion IV. 


Towa Territory. 


|Territory of Iowa: established—go- —oath, salaries of—contingent ex- 

} yernment of 757. penses t 767 
Executive power, how vested 758 Inhabitants, entitled to the rights, 
Secretary of, his duties 759 &c. secured to Wisconsin, &c, 768 
Legislative power, how vested 760 Legislative sessions, when held 769 
‘Who eligible to office, voters 761 Delegates to congress—election of 770 
‘Powers of the legislature 762 New organization of the legislature ar 
Officers elected by the people, what 763 Boundary Jines—to be designated 772 
Members of' legislature not to hold Bills passed by legislature to be ap- 

certain offices 764 proved by governor (73 
(Provisions for judiciary 765 Power of congress to disapprove of 
ek under compact of 1787 ex- any law, reserved 
tended to territory. (See page Eastern boundary defined 7735 
230) 766 Legislature to provide for the elec- 
Territorial officers, appointment of tion of certain officers 776 





- Arr. 757. By act 12th June, 1838, to divide the territory of Wisconsin, 
nd to establish the territorial government of Iowa, it is provided, that, from 
nd after the third day of July next, all that part of the present territory of 
Wisconsin which lies west of the Mississippi river, and west of a line drawn 
ue north from the head waters or sources of the Mississippi to the territorial 
ine, shall, for the purposes of temporary government, be and constitute a 
eparate territorial government, by the name of Iowa; and from and after the 
aid third day of July next, the present territorial government of Wisconsin 
hall extend only to that part of the present territory of Wisconsin which 
Jes east of the Mississippi river. And after the said third day of July next, 
Il power and authority of the government of Wisconsin, in and over the 
erritory hereby constituted, shall cease: Provided, ‘That nothing in this 
ct contained, shall be construed to impair the rights of person or property, 
ow appertaining to any Indians within the said territory, so long as such 
ights shall remain unextinguished by treaty between the United States and 
uch Indians, or to impair the obligations of any treaty now existing between 
he United States and such Indians, or to impair or anywise to affect the 
uthority of the government of the United States to make any regulations 
specting such Indians, their lands, property, or other rights, by treaty or 
aw, or otherwise, which it would have been competent to the government to 
ake if this act had never been passed: Provided, That nothing in this act 
ontained, shall be construed to inhibit the government of the United States 
rom dividing the territory hereby established into one or more other terri- 
ories in such manner and at such times as congress shall, in its discretion, 
eem conyenient and proper, or from attaching any portion of said territory 
0 any other state or territory of the United States.(1) 

798. Section 2, is copied verbatim from article 746. ‘ 
759. Section 3, is copied verbatim from article 747. 

760. Section 4, is similar to article 748, except that the term of service of 
he members of the council and of the house of representatives, is limited to 
wo instead of four years; and that the census therein directed, is not re- 


quired to be made, if it shall have been taken within three months previous 
0 the 3d July, 1838. 
















(1) Act June 12th, 1838, sec, 1. 








° 
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761. Section 5, is similar to article 749. 
762. Section 6, is similar to article 750. 


763. Section 7, is like to article 751, except that the officers therein enu- 
merated as elective by the people, were to be elected in the manner then 
prescribed by the laws of Wisconsin, or as may thereafter be provided by 
the governor and legislative assembly of lowa territory. 


764. Section 8, is like to article 752. 


765. Section 9, is like to article 654, except that the judges therein named, 
held their offices during four years, and not during good behaviour. 


Temporarily, and until otherwise provided by law of the legislative 
assembly, the governor of the territory of lowa may define the judicial dis 
tricts of said territory, and assign the judges who may be appointed for said 
territory, to the several districts, and also appoint the times for holding 
courts in the several counties in each district, by proclamation to be issued 
by him; but the legislative assembly, at their first, or any subsequent ses- 
sion may organize, alter, or modify such judicial districts, and assign the 
judges, and alter the times of holding the courts, or any of them.(1) 


766. Section 10, is like to article 655. 


767. Section 11, is like to article 753, except that the governor is to re- 
ceive $1500 per annum as governor, and $1000 per annum as Indian agent 
—the judges $1500 per annum, each; and the oath required of the governor 
and secretary, is to be taken before some judge or justice of the peace of 
Wiscorsin.* 


768. The inhabitants of said territory, shall be entitled to all the rights, 
privileges, and immunities, heretofore granted and secured to the territory of 
Wisconsin and to its inhabitants; and the existing laws of the territory of 
Wisconsin, shall be extended over said territory, so far as the same be not 
incompatible with the provisions of this act, subject, nevertheless, to be 
altered, modified, or repealed, by the governor and legislative assembly of 
the said territory of Iowa; and further, the laws of the United States are 
hereby extended over, and shall be in force in said territory, so far as the 
same, or any provision thereof, may be applicable.(2) 


769. Section 18, is similar to article 755. 


770. Section 14, is similar to article 756. 

The term of service of the present delegate for said territory of Iowa shall 
expire on the twenty-seventh day of October, eighteen hundred and forty; 
and the qualified electors of said territory may elect a delegate to serve from 
the said twenty-seventh day of October to the fourth day of March thereafter, 
at such time and place as shall be prescribed by law by the legislative 
assembly, and thereafter a delegate shall be elected, at such time and place 
as the legislative assembly may direct, to serve for a congress, as members 
of the house of representatves are now elected.(3) 

Sections 15 and 17, provide for the transfer of causes to the courts esta- 
blished by the act. 

Section 16, provides for the temporary continuance in office, of justices of 
the peace, constables, sheriffs, &c. 

Section 18, appropriates $5000 for establishing a public library. 


(1) Act 12th June, 1838, sec. 19. (3) Act 3d March, 1839, sec. 2. 
(2) Ibid. sec. 12. 


* By act of 2d March, 1839, the judges of the supreme court of Iowa territory 
receive the same salary as was then received by the judges of the territory of Wis- 
consin, $1800. 


SS 
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771. From and after the day named in this act, for the organization of the 
territory of Iowa, the term of the members of the council and house of repre- 
sentatives of the territory of Wisconsin, shall be deemed to have expired, 
and an entirely new organization of the council and house of representatives 
of the territory of Wisconsin as constituted by this act, shall take place as 
follows: As soon as practicable after the passage of this act, the governor of 
the territory of Wisconsin shall apportion the thirfen members of the 
council and twenty-six members of the house of representatives among the 
several counties or districts comprised within said territory, according to 
their population, as nearly as may be, (Indians excepted.) The first election 
shall be held at such time as the governor shall appoint and direct ; and shall 
be conducted, and returns thereof made, in all respects, according to the pro- 
visions of the laws of said territory, and the governor shall declare the per- 
sons having the greatest number of votes to be elected, and shall order a 
new election when there is a tie between two or more persons voted for, to 
supply the vacancy made by such tie. ‘The persons thus elected shall meet 
at Madison, the seat of government, on such day as he shall appoint, but 
thereafter the apportioning of the representatives in the several counties, to 

‘the council and house of representatives according to population, the day of 
their election, and the day for the commencement of the session of the legis- 
lative assembly, shall be prescribed by law.(1) 

772. The act of 12th June, 1838, provides for ascertaining and designat- 
ing the boundary line between the state of Michigan and territory of Wis- 
consin. 

The act 18th June, 1838, provides for ascertaining and marking the 
southern boundary line of the territory of Iowa. 


773. Every bill which shall have passed the council and house of repre- 
sentatives of the territories of lowa and Wisconsin shall, before it become 
a law, be presented to the governor of the territory; if he approve he shall 
sign it, but if not he shall return it, with his objections, to that house in 
which it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If, after such reconsideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise be recon- 
sidered ; and if approved b¥ two-thirds of that house, it shall become a law. 
But, in all such cases, the votes of both houses shall be determined by yeas 
and nays; and the names of the persons voting for and against the bill shall 
be entered on the journal of each house respectively. If any bill shall not 
be returned by the governor within three days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like manner as 
if he had signed it, unless the assembly by adjournment prevent its return, in 
which case it shall not be a law.(2) 

774, This act shall not be so construed as to deprive congress of the right 
to disapprove of any law passed by the said legislative assembly, or in any 
way to impair or alter the power of congress over laws passed by said 
assembly.(3) ‘ 

775. The middle or centre of the main channel of the river Mississippi 
shall be deemed, and is hereby declared, to be the eastern boundary line of 
the territory of lowa, so far or to such extent as the said territory is bounded 
eastwardly by or upon said river: Provided, however, That the said terri- 


(1) Act June 12th, 1838, sec. 19, (8) Ibid, sec, 2. 
(2) Act 3d March, 1839, sec, 1. 
R1* 
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tory of Iowa shall have concurrent jurisdiction upon the said Mississippi 
river with any other conterminous state or territory, so far or to such extent 
as the said river shall form a common boundary between the aforesaid terri- 
tory of lowa and any other:such conterminous state or territory.(1) 


776. The legislative assembly of the territory of Iowa shall be, and are 
hereby, authorized, to.provide by law for the election or appointment of she- 
riffs, judges of at 3 justices of the peace, and county surveyors, within 
the said territory, in such way or manner, and at such times and places as 
to them may seem proper; and after a law shall have been passed by the 
legislative assembly for that purpose, all elections or appointments of the 
above-named officers thereafier to be had or made, shall be in pursuance of 
such law.(2) 


(1) Act 8d March, 1837; see, 3. (2) Ibid. see. 4. 
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BOOK V. 


OF RELATIONS WITH FOREIGN POWERS. 





CHAPTER I. 


TREATIES, CONTRACTS, AND CONVENTIONS BETWEEN THE UNITED STATES 
OF AMERICA AND THE NETHERLANDS. 


No 1. 


© 


Treaty or Amity anp ComMERCE or Ocroser 8, 1782, MADE AT 
THE HacuE. 


Arr. 1, Peace and amity declared 777 


2 


1) 


4, 


or 


6. 


lee) 


Subjects of the Netherlands to 
pay no other nor higher duties 
in the ports of the United States 
than the most favoured na- 
tions, &c. 


778 


. Citizens of United States not to 


ay greater nor higher duties 
in the ports of the Netherlands, 
than the most favoured nations 
Liberty of conscience, of reli- 
gious worship, rights of burial, 
and certificates of death, pro- 
vided for 


779 


780 


. Vessels of the one party in the 


dominion of the other to be pro- 
tected—restored when captur- 
ed, and taken under convoy, 


when there is acommon enemy 781 _ 


Citizens of each party may dis- 
pose of their effects, by will, or 
otherwise, in the dominions of 
the other. Provision for the 
disposition of effects of citizens 
of either party dying within the 
jurisdiction of the other 

Citizens of each party may em- 
ploy such attorneys, &c. as they 
may deem proper 


782 


783 


. Vessels, &c. not to be detained 


by violence, for public or pri- 
vate use—nothing to be extort- 


ed by force 784 


. Citizens of either party allowed 


to manage their own business in 


the dominions of the other 785 


10, Free trade allowed to the ports 


of an enemy, but merchant ves- 


11. 


12. 


17. 


ment of reasonable charges 


sels shall exhibit sea letters, &e., 
and vessels not having contra- 
band allowed to pass: vessels 
under convoy not to be examin- 
ed, the word of the commander 
of the convoy deemed sufficient 
In case of contraband, neither 
hatches nor packages to be 
broken up, unless goods taken 
ashore. No sale of contraband 
before due process of law. Con- 
traband goods not to effect those 
that are free, nor the ship. Cap- 
tors to be dondemned in costs 
when no contraband is found. 
Free ships to make free goods 
and persons, except those ac- 
tually in the service of an enemy 787 
Goods found in an enemy’s ship, 
liable to confiscation, unless put 
on board before declaration of 
war, or within six months there- 
after 


786 


788 


. Vessels of war, or privateers, to 


do no injury to either party, and 
if they do, be punished and 
make reparation 

Captains of privateers to give 
sufficient bonds to be respon- 
sible for misconduct 


789 


790 


. Goods rescued from pirates to 


791 


be restored to the true owners 


. In case of shipwreck, relief to 


be afforded, and goods restored, 
if.claimed within a year, on pay- 
79% 
Vessels of either party forced 
into the ports of the other, 
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through stress of weather, or the United States in forming 
other cause, to be treated with treaties with the Barbary powers 799 
humanity, &c. 793 24, Specification of contraband 

18. In case of war, nine months al- goods. Discrimination with re- 
lowed to citizens of either party spect to articles not contraband 800 
residing in the dominions of the 25. Regulations with respect to sea 
other, to sell and transport their letters and other papers of mer- 
effects, and passports of safe : chant vessels 801 
conduct to be given 794 26. Regulations regarding the meet- 

19. Citizens of neither party shall ing of armed vessels with mer- 
take commissions, or letters of chantmen of either, party 802 
marque, from a prince or state 27. Commanders, &c. of public and 
with whom the other is atwar 795 private vessels of the United 

20. Vessels of either party, coming States, may engage American 
on the coast or into the ports seamen in ports of the United 
of the other, and not willing to Netherlands, and commanders 
break bulk, &c., allowed to de- of Dutch vessels may engage 
part without paying duty 796 Dutch seamen in the ports of 

21. Either party to allow consuls the United States, But no sea- 
from the other to reside in its men to be employed by one 
ports 797 party, who is engaged on board 

22. This treaty not to derogate from a vessel of the other party 803 
the 9th, 10th, 17th, and 22d, ar- 28. The refraction (with respect to 
ticles of the treaty with France tobacco) to be properly regu- 
of the 6th of February, 1778, &c. 798 lated in case of complaint 804 

23. The United Netherlands, by 29. Ratifications to be exchanged in 
means of their consuls, to aid the space of six months 805 


Art. 777. Art. 1. There shall be a firm, inviolable, and universal peace 
and sincere friendship, between their high mightinesses, the lords the states ge- 
neral of the United Netherlands, and the United States of America, and be- 
tween the subjects and inhabitants of the said parties, and between the coun- 
tries, islands, cities, and places, situated under the jurisdiction of the said 
United Netherlands, and the said United States of America, their subjects 
and inhabitants, of every degree, without exception of persons or places. 


778. rt. 2. The subjects of the said states. general of the United Nether- 
lands, shall pay in the ports, havens, roads, countries, islands, cities, or 
places of the United States of America, or any of them, no other nor greater 
duties or imposts, of whatever nature or denomination they may be, than 
those which the nations the most favoured are, or shall be, obliged to pay; 
and they shall enjoy all the rights, liberties, privileges, immunities, and ex- 
emptions in trade, navigation, and commerce, which the said nations do or 
shall enjoy, whether in passing from one port to another, in the said ‘states, 
or in going from any of those ports to any foreign port of the world, or from 
any foreign port of the world to any of those ports. 


779. Art. 3. The subjects and inhabitants of the said United States of 
America, shall pay in the ports, havens, roads, countries, islands, cities, or 
places of the said United Netherlands, or any of them, no other nor greater 
duties or imposts, of whatever nature or denomination they may be, than 
those which the nations the most favoured are, or shall be, obliged to pay: 
and they shall enjoy all the rights, liberties, privileges, immunities, and ex- 
emptions in trade, navigation, and commerce, which the said nations do or 
shall enjoy, whether in passing from one port to another in the said states, 
or from any one towards any one of those ports, from or to any foreign port 
of the world.” And the United States of America, with their subjects and 
inhabitants, shall leave to those of their high mightinesses, the peaceable 
enjoyment of their rights, in the countries, islands, and seas, in the ast and 
‘West Indies, without any hindrance or molestation. 


780, Art. 4, There shall be an entire and perfect liberty of conscience 
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allowed to the subjects and inhabitants of each party, and to their families, 
and no one shall be molested in regard to his worship, provided he submits, 
as to the public demonstration of it, to the laws of the country. There shall 
be given, moreover, liberty, when any subjects or inhabitants of either party 
shall die in the territory of the other, to bury them in the usual burying 
places, or in decent and convenient grounds, to be appointed for that pur- 
pose, as occasion shall require; and the dead bodies of those who are buried, 
‘shall not in any wise be molested. And the two contracting parties shall 
provide, each one in his jurisdiction, that their respective subjects and inha- 
bitants may henceforward obtain the requisite certificates of deaths, in which 
they shall be interested. 


781. Art. 5. Their high, mightinesses, the states general of the United 
Netherlands,‘and the United States of America, shall endeavour, by all the 
“means in their power, to defend and protect all vessels and other effects, be- 
longing to their subjects and inhabitants respectively, or to any of them, in 
their ports, roads, havens, internal seas, passes, rivers, and as far as their 
jurisdiction extends at sea, and to recover, and cause to be restored to the 
true proprietors, their agents or attorneys, all such vessels and effects, which 
shall be taken under their jurisdiction: and their vessels of war and convoys, 
in cases when they may have a common enemy, shall take under their pro- 
tection all the vessels belonging to the subjects and inhabitants of either party, 
which shall not be laden with contraband goods, according to the description 
which shall be made of them hereafter, for places, with which one of the par- 
ties is in peace and the other at war, nor destined for any place blocked, and 
which shall hold the same course or follow the same route; and they shall 
defend such vessels as long as they shall hold the same course or follow the 
same route, against all attacks, force, and violence of the common enemy, 
in the same manner as they ought to protect and defend the vessels, belong- 
ing to their own respective subjects. 


782. Art. 6. The subjects of the contracting parties may, on one side 
and on the other, in the respective countries and states, dispose of their ef- 
fects, by testament, donation, or otherwise; and their heirs, subjects of one 
of the parties, and residing in the country of the other, or elsewhere, shall 
receive such successions, even ab intestato, whether in person or by their 
attorney or substitute, even although they shall not have obtained letters of 
naturalization, without having the effect of such commission contested, under 
pretext of any rights or prerogatives of any province, city, or private person; 
and if the heirs, to whom such successions may have fallen, shall be minors, 
the tutors or curators, established by the judge domiciliary of the said minors, 
may govern, direct, administer, sell and alienate the effects fallen to the said 
minors by inheritance, and in general, in relation to the said successions and 
effects, use all the rights, and fulfil all the functions which belong, by the 
disposition of the laws, to guardians, tutors, and curators: provided, never- 
theless, that this disposition cannot take place, but in cases where the testa- 
tor shall not have named guardians, tutors, curators, by testament, codicil, 
or other legal instrument. 


783. Art.7. It shall be lawful and free for the subjects of each party, to 
employ such advocates, attorneys, notaries, solicitors, or factors, as they 
shall judge proper. 

784.’ Art. 8. Merchants, masters, and owners of ships, mariners, men of 
all kinds, ships and vessels, and all merchandises and goods in general, and 
effects of one of the confederates, or of the subjects thereof, shall not be 
seized, or detained in any of the countries, lands, islands, cities, places, ports, 
shores, or dominions whatsoever of the other confederate, for any military 
expedition, public or private use of any one, by arrests, violence, or any 
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colour thereof; much less shall it be permitted to the subjects of either party, 
to take or extort by force, any thing from the subjects of the other party; 
without the consent of the owner; which, however, is not to be understood. 
of seizures, detentions, and arrests, which shall be made by the command 
and authority of justice, and by the ordinary methods, on account of debts or 
crimes ; in respect whereof, the proceedings must be by way of law, accord- 
ing to the forms of justice. 


785. Ari. 9. It is further agreed and concluded, that it shall be wholly 
free for all merchants, commanders of ships, and other subjects and inhabi- 
tants of the contracting parties, in every place, subject to the jurisdiction of 
the two powers respectively, to manage themselves their own business; and 
moreover, as to the use of interpreters or brokers, as also in relation to the 
loading or unloading of their vessels, and every thing which has relation 
thereto, they shall be, on one side and on the other, considered and treated 
upon the footing of natural subjects, or, at least, upon an equality with the 
most favoured nation. 


786. Art. 10. The merchant ships of either of the parties, coming from 
the port of an enemy, or from their own, or a neutral port, may navigate 
freely towards any port of an enemy of the other ally: they shall be, never- 
theless, held, whenever it shall be required, to exhibit, as well upon the high 
seas, as in the ports, their sea-letters and other documents, described in the 
twenty-fifth article, stating expressly that their effects are not of the number 
of those which are prohibited, as contraband: and not having any contra- 
band goods for an enemy’s port, they may freely and without hindrance, 
pursue their voyage towards the port of an enemy. Nevertheless, it shall 
not be required to examine the papers of vessels convoyed by vessels of war, 
but credence shall be given to the word of the officer who shall conduct the 
convoy." 


787. Art. 11. If, by exhibiting the sea-letters, and other documents des. 
cribed more particularly in the twenty-fifth article of this treaty, the other 
party shall discover there are any of those sorts of goods, which are declared 
prohibited and contraband, and that they are consigned for a port under the 
obedience of his enemy, it shall not be lawful to break up the hatches of such 
ship, nor to open any chest, coffer, packs, casks, or other vessels found 
therein, or to remove the smallest parcel of her goods, whether the said ves- 
sel belongs to the subjects of their high mightinesses the states general of the 
United Netherlands, or to the subjects or inhabitants of the said United States 
of America, unless the lading be brought on shore, in presence of the officers 
of the court of admiralty, and an inventory thereof made; but there shall be 
no allowance to sell, exchange, or alienate the same, until after that due and 
Jawful process shall have been had against such prohibited goods of contra- 
band, and the court of admiralty, by a sentence pronounced, shall have con- 
fiscated the same, saving always as well the ship itself, as any other goods 
found therein, which are to be esteemed free, and may not be detained on 
pretence of their being infected by the prohibited goods, much less shall they 
be confiscated as lawful prize; but on the contrary, when, by the visitation 
at land, it shall be found that there are no contraband goods. in the vessel, 
and it shall not appear by the papers that he who has taken and carried in 
the vessel has been able to discover any there, he ought to be condemned 
in all the charges, damages, and interests of them, which he shall have 
caused, both to the owners of vessels, and to the owners and freighters 
of cargoes with which they shall be loaded, by his temerity in taking and 
carrying them in; declaring most expressly the free vessels shall assure the 
liberty of the effects with which they shall be loaded, and that this liberty 
shall extend itself equally to the persons who shall be found in a free vessel, 
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who may not be taken out of her, unless they are military men actually in 
the service of an enemy. 


788. Art.12. On the contrary, it is agreed, that whatever shall be found 
to be laden by the subjects and inhabitants of either party, on any ship be- 
longing to the enemies of the other, or to their subjects, although it be not 
comprehended under the sort of prohibited goods, the whole may be confis- 
cated in the same manner as if it belonged to the enemy, except nevertheless 
such effects and merchandises as were put on board such vessel before the 
declaration of war, or in the space of six months after it, which effects shall 
not be, in any manner, subject to confiscation, but shall be faithfully and 
without delay restored in nature to the owners who shall claim them, or 
cause them to be claimed, before the confiscation and sale, as also their pro- 
ceeds, if the claim could not be made but in the space of eight months after 
the sale, which ought to be public: provided nevertheless, that if the said 
merchandises are contraband, it shall by no means be lawful to transport 
them afterwards to any port belonging to enemies. 


789. rt. 13. And that more effectual care may be taken for the security 
of subjects and pedple of either party, that they do not suffer molestation from 
the vessels of war or privateers of the other party, it shall be forbidden to all 
commanders of vessels of war, and other armed vessels of the said states 
general of the United Netherlands, and the said United States of America, as 
well as to all their officers, subjects, and people, to give any offence or do any 
damage to those of the other party; and if they act to the contrary, they 
shall be, upon the first complaint which shall be made of it, be found guilty 
after a just examination, punished by their proper judges, and moreover 
obliged to make satisfaction for all damages and interests thereof, by repara- 
tion, under pain and obhgations of their persons and goods. 


790. Art.14. For further determining of what has been said, all cap- 
tains of privateers or fitters-out of vessels armed for war, under commission 
and on account of private persons, shall be held, before their departure, to 
give sufficient caution, before competent judges, either to be entirely respon- 
sible for the malversations which they may commit in their cruises or voya- 
ges, as well for the contraventions of their captains and officers against the 
present treaty, and against the ordinances and edicts which shall be published 
in consequence of and conformity to it, under pain of forfeiture and nullity 
of the said commissions. 


791. rt. 15. All vessels and merchandises of whatsoever nature, which 
shall be rescued out of the hands of any pirates or robbers,-navigating the 
high seas without requisite commissions, shall be brought into some port of 
one of the two states, and deposited in the hands of the officers of that port, 
in order to be restored entire to the true proprietor, as soon as due and suffi- 
cient proofs shall be made concerning the property thereof. 


_ 792. Art. 16. If any ships or vessels, belonging to either of the parties, 
their subjects or people, shall, within the coasts or dominions of the other, 
stick upon the sands, or be wrecked or suffer any other sea damage, all 
friendly assistance and relief shall be given to the persons shipwrecked, or 
such as shall be in danger thereof; and the vessels, effects, and merchan- 
dises, or the:part of them which shall have been saved, or the proceeds of 
them, if, being perishable, they shall have been sold, being claimed within a 
year and a day by the masters or owners, or their agents or attorneys, shall 
be restored, paying only the reasonable charges, and that which must be 
_-paid, in the same case, for the salvage, by the proper subjects of the coun- 
try: there shall also be delivered them, safe conducts or passports, for their 
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free and safe passage from thence, and to return, each one, to his own 
country. e 


793. Art. 17. In case the subjects or people of either party, with their 
shipping, whether public and of war, or private and of merchants, be forced, 
through stress of weather, pursuit of pitates or enemies, or any other urgent 
necessity for seeking of shelter and harbour, to retreat and enter into any of 
the rivers, creeks, bays, ports, roads, or shores, belonging to the other party, 
they shall be received with all humanity and kindness, and enjoy all friendly 
protection and help, and they shall be permitted to refresh and provide them: 
selves, at reasonable rates, with victuals, and all things needful for the sus. 
tenance of their persons, or reparation of their ships; and they shall no ways 
be detained or hindered from returning out of the said ports or roads, but 
may remove and depart when and whither they please, without any let or 
hindrance. é 


794. Art. 18. For the better promoting of commerce on both sides, it is 
agreed, that if a war should break out between their high mightinesses the 
states general of the United Netherlands and the United States of America, 
there shall always be granted to the subjects on each side, the term of nine 
months after the date of the rupture, or the proclamation of war, to the end 
that they may retire, with their effects, and to transport them where they 
please, which it shall be lawful for them to do, as well as to sell or transport 
their effects and goods, in all freedom and without any hindrance, and with- 
out being able to proceed, during the said term of nine months, to any arrest 
of their effects, much less of their persons ; on the contrary, there shall be 
given them, for their vessels and their effects, which they would carry away, 
passports and safe conducts for the nearest ports of their respective coun- 
tries, and for the time necessary for the voyage. And no prize made at sea 
shall be adjudged lawful, at least if the declaration of war was not or could 
not be known, in the last port which the vessel taken has quitted, but for 
whatever may have been taken from the subjects and inhabitants of either 
party, and for the offences which may have been given them, in the interval 
of the said terms, a complete satisfaction shall be given them. 


795. Art. 19. No subject of their high mightinesses the states general of 
the United Netherlands, shall apply for or take any commission or letters of 
mark, for arming any ship or ships to act as privateers against the United 
States of America, or any of them, or the subjects and inhabitants of the said 
United States or any of them, or against the property of the inhabitants of 
any of them, from any priace or state with which the said United States of 
America may happen to be at war; nor shall any subject or inhabitant of the 
said United States of America, or any of them, apply for or take any com- 
mission or letters of marque for arming any ship or ships to act as priva- 
teers against, the high and mighty lords the states general of the United 
Netherlands, or against the subjects of their high mightinesses, or any of 
them, or against the property of any one of them, from any prince or state 
with which their high mightinesses may be at war: and if any person of 
either nation shall take such commission or letters of marque, he shall be 


punished as a pirate, 


796. Art. 20. If the vessels of the subjects or inhabitants ef one of the 
parties come upon any coast belonging to either of the said allies, but not 
willing to enter into port, or being entered into port and not willing to unload 
their cargoes or break bulk, or take in any cargo, they shall not be obliged 
to pay, neither for the vessels nor the cargoes, any duties of entry in or out, 
nor to render any account of their cargoes, at least if there is not just cause 
to presume that they carry to an enemy merchandises of contraband, 
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497. Art. 21. The two contracting parties, grant to each other, mutu- 
ally, the liberty of having each in the ports of the other, consuls, vice-con- 
suls, agents, and commissaries of their own appointing, whose functions 
shall be regulated by particular agreement, whenever either perry chooses to 
make such appointment. 


. 798. Art. 22. This treaty shall not be understood in any manner to de- 
rogate from the ninth, tenth, nineteenth, and twenty-fourth articles of the 
treaty with France, as they were numbered in the same treaty, concluded 
the sixth of February, 1778, and which make the articles ninth, tenth, 
seventeenth, and twenty-second of the treaty of commerce now subsisting 
between the United States of America and the crown of France: nor shall it 
hinder his catholic majesty from acceding to that treaty, and enjoying the 
advantage of the said four articles. 


799. Art. 23. If at any time the United States*of America shall judge 
necessary to commence negotiations with the king or emperor of Moroceo 
and Fez, and with the regencies of Algiers, Tunis, or Tripoli, or with any of 
them, to obtain passports for the security of their navigation in the Mediter- 
ranean sea, their high mightinesses promise, that upon the requisition which 
the United States of America shall make of it, they will second such nego- 
tiations in the most favourable manner, by means of their consuls, residing 
near the said king, emperor, and regencies. 


_ 800. Art. 24. The liberty of navigation and commerce shall extend to 
all sorts of merchandises, excepting only those which are distinguished un- 
der the name of contraband, or merchandises prohibited, and under this de- 
nomination of contraband and merchandises prohibited, shall be compre- 
hended only warlike stores and arms, as mortars, artillery, with their artifices 
and appurtenances, fusils, pistols, bombs, grenades, gunpowder, saltpetre, 
sulphur, match, bullets and balls, pikes, sabres, lances, halberds, casques, 
Cuirasses, and other sorts of arms; as also soldiers, horses, saddles and fur- 
niture for horses; all other effects and merchandises not. before specified 
-expressly, and even all sorts of naval matters, however proper they may be 
for the construction and equipment of vessels of war, or for the manufacture 
of one or another sort of machines of war by land or sea, shall not be judged 
contraband, neither by the letter, nor according to any pretended interpreta- 
tion whatever, ought they, nor can they be comprehended under the notion 
of effects prohibited or contraband. So that all effects and merchandises, 
which are not expressly beforenamed, may, without any exception, and in 
perfect liberty, be transported by the subjects and inhabitants of both allies, 
from and to places belonging to the enemy ; excepting only the places which 
at the same time shall be besieged, blocked, or invested; and those places 
only shall be held for such, which are surrounded nearly by some of the 
belligerent powers. 


801. Art. 25. To the end that all dissension and quarrel may be avoided, 
and prevented, it has been agreed, that in case that one of the two parties 
‘happens to be at war, the vessels belonging to the subjects or inhabitants of 
the other ally, shall be provided with sea-letters or passports, expressing the 
name, the property, and the burden of the vessel, as also the name and the place 
of abode of the master, or commander of the said vessel, to the end, that 
thereby it may appear, that the vessel really and truly belongs to subjects or 
inhabitants of one of the parties; which passports shall be drawn and dis- 
tributed according to the form annexed to this treaty; each time that the ves- 
_ sel shall return, she should have such her passport renewed, or at least, they 
ought not to be of more ancient date than two years, before the vessel has 
been returned to her own country. 


22 
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It has been also agreed, that such vessels, being loaded, ought to be pto- 
vided not only with the said passports or sea-letters, but also with a general 
passport, or with particular passports or manifests, or other public documents, 
which are ordinarily given to vessels outward bound in the ports from whence 
the vessels have set “sail in the last place, containing a specification of the 
cargo, of the place from whence the vessel departed, and of that of her desti- 
nation; or, instead of all these, with certificates from the magistrates or 
governors of cities, places, and colonies, from whence the vessel came, given 
in the usual form, to the end that it may be known, whether there are any 
effects prohibited or contraband on board the vessels, and whether they are 
destined to be carried to an enemy’s country or not; and in case any one 
judges proper to express in the said documents, the persons to whom the 
effects on board belong, he may do it freely, without, however, being bound 
to do it; and the omission of such expression cannot and ought not to, cause 
a confiscation.* 








* The forms of the passport, certificate, and sea-letter, agreed upon by the above 
articles, are as follow: 


The form of the passport, which shall be given to ships and vessels, in consequence of 
the 25th article of this treaty. 


To all who shall see these presents, greeting: Be it known, that leave and permission 
are hereby given to , master or commander of the ship or vessel, called 
, of the burden of tons, or thereabouts, lying at present in the port 
ot haven of , bound for , and laden with — , to depart and pro- 
ceed with his said ship or vessel on his said voyage, such ship or vessel having been 
visited, and the said master and commander having made oath before the proper 
officer, that the said ship or vessel belongs to one or more of the subjects, people, 
or inhabitants of , and to him or them only. 

In witness whereof, we have subscribed our names to these presents, and affixed 

the seal of our arms thereto, and caused the same to be countersigned by 
3 at -, this day of -; in the year of our Lord Christ 


ey 



































Form of the certificate which shall be given to ships or vessels, in consequence of the 25th 
article of this treaty. ° 








We, , magistrates, or officers of the customs, of the city or port of 7 
do certify and attest, that on the = day of = » in the year of our Lord 
—, C. D. of , personally appeared before us and declared, by solemn 
oath, that the ship or vessel called ———, of tons, or thereabouts, whereof 
, of —, is, at present, master or commander, does rightfully and pro- 
perly belong to him or them only; that she is now bound from the city or port of 
, to the port of , laden with goods and merchandises, hereunder par- 

ticularly described and enumerated, as follows: 
In witness whereof, we have signed this certificate, and sealed it with the seal of 
our office, this day of —, in the year of our Lord Christ 






































Form of the sea-letter. 


Most serene, serene, most puissant, puissant, high, illustrious, noble, honours 
able, venerable, wise, and prudent lords, emperors, kings, republics, princes, 
dukes, earls, barons, lords, burgomasters, schepens, councillors; as also judges, 
officers, justiciaries, and regents, of all the good cities and places, whether eccle- 
siastical or secular, who shall see these patents or hear them read: 

We, burgomasters and regents, of the city of , make known that the mas: 
ter of = , appearing before us, has declared, upon oath; that the vessel called 
, of the burden of about — lasts, which he at present navigates, is of the 
United Provinces, and that no subject of the enemy have any part or portion therein, 
directly not indirectly; so may God Almighty help him: And, as we wish to see the 
said master prosper in his lawful affairs, our prayer is to all the beforementioned, 
and to each of them separ:tely, where the said master shall arrive with his vessel 
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802. Art. 26. If the vessels of the said subjects or inhabitants of either 
of the parties, sailing along the coasts or on the high seas, are met by a ves- 
sel of war, or privateer, or other armed vessel of the other party, the said ves- 
sels of war, privateers, or armed vessels, for avoiding all disorder, shall 
remain without the reach of cannon, but may send their boats on board the 
merchant vessel, which they shall meet in this manner, upon which they 
may not pass more than two or three men, to whom the master or comman- 
der shall exhibit his passport, containing the property of the vessel, accord- 
Ing to the form annexed to this treaty : and the vessel, after having exhibited 
such a passport, sea-letter, and other documents, shall be free to continue her 
voyage, so that it shall not be lawful to molest her, or search her in any 
- manner, nor to give her chase, nor to force her to alter her course. 


803. Ari. 27. It shall be lawful for merchants, captains, and comman- 
ders of vessels, whether public and of war, or private and of merchants, 
belonging to the said United States of America, or any of them, or to their 
_ subjects and inhabitants, to take freely into their service, and receive on board 

of their vessels, in any port or place in the jurisdiction of their high mighti- 
nesses aforesaid, seamen or others, natives or inhabitants of any of the said 
states, upon such conditions as they shall agree on, without being subject 
for this, to any fine, penalty, punishment, process, or reprehension what- 
soever. 

And reciprocally, all merchants, captains, and commanders, belonging to the 
said United Netherlands, shall Soy in all the ports and places under the 
obedience of the said United States of America, the same privilege of en- 
gaging and receiving seamen or others, natives or inhabitants of any country 
of the denomination of the said States General: provided, that neither on one 
side nor the other, they may not take into their service such of their coun- 
trymen who have already engaged in the service of the other party contract- 
ing, whether in war or trade, and whether they meet them by land or sea; 
at least if the captains or masters under the command of whom such persons 
may be found, will not of his own consent discharge them from their service; 
upon pain of being otherwise treated and punished as deserters. 


804. Art. 28. The affair of the refraction shall be regulated in all. equity 
and justice, by the magistrates of cities respectively, where it shall be judged 
that there is any room to complain in this respect. 


805. Art. 29. Provides for the ratification of the treaty. 








and cargo, that they may please to receive the said master with goodness, and to 
treat him in a becoming manner, permitting him, upon the usual tolls and expenses, 
in passing and repassing, to pass, navigate, and frequent the ports, passes, and ter- 
ritories, to the end to transact his business, where, and in what manner, he shall 
judge proper: whereof we shall be willingly indebted. 


In witness, and for cause whereof, we affix hereto the seal of this city. 
« dn the margin. 


By ordinance of the high and mighty lords the states general of the United 
Netherlands. 
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No. 2. 


CoNVENTION RELATIVE TO PRIZES AND RECAPTURES OF THE 8TH OcrosEr, 
1782, MADE Av THE Hacue. 


Ant. 1, Recaptured vessels not hav- * of an enemy, if longer, a tenth 
ing been twenty-four hours in part 808 
possession of an enemy of either 4, Restitution of recaptured vessels 
party to be restored, on pay- to be made ina reasonable time, 
ment of one-third salvage to the on surety given 809 
privateersmen 806 5. Vessels of war and privateers to be 

2. Recaptured vessels more than admitted with their prizes into 
twenty-four hours in possession the ports of both nations, if not 
of an enemy, to be entire prize inconsistent with the 22d article 
to privateersmen 807 of the treaty of commerce. 

3. Vessels of either party recaptur- Prizes of either party to be de- 
ed by public vessels of the cided upon by its own laws 810 
other, to be restored on pay- 6. Each nation to make regulations 
ment of a thirtieth part, if respecting captures by priva- 
twenty-four hours in possession teers, Kc. 811 


The lords the states general of the United Netherlands, and the United 
States of America, being inclined to establish some uniform principles with 
relation to prizes made by vessels of war, and commissioned by the two 
contracting powers, upon their common enemies, and to vessels of the sub- 
jects of either party, captured by the enemy, and recaptured by vessels of 
war commissioned by either party, have agreed upon the following articles : 


806. Art. 1. The vessels of either of the two nations recaptured by the 
privateers of the other, shall be restored to the first proprietor, if such ves- 
sels have not been four and twenty hours in the power of the enemy, pro- 
vided the owner of the vessel recaptured, pay therefor one-third of the value 
of the vessel, as also that of the cargo, the cannons and apparel, which third 
shall be valued by agreement, between the parties interested; or, if they 
cannot agree thereon among themselves, they shall address themselves to the 
officers of the admiralty, of the place where the privateer who has retaken 
the vessel shall have conducted her. 


807. Art. 2. If the vessel recaptured has been more than twenty-four 
hours in the power of the enemy, she shall belong entirely to the privateer 
who has retaken her. 


808. Art. 3. In case a vessel shall have been recaptured by a vessel of 
war, belonging to the states general of the United Netherlands, or to the 
United States of America, she shall be restored to the first owner, he paying 
a thirtieth part of the value of the ship, her cargo, cannons, and apparel, if 
she has been recaptured in the interval of twenty-four hours, and the tenth 
part if she has been recaptured after the twenty-four hours; which sums 
shall be distributed in form of gratifications to the crews of the vessels which 
shall have retaken her. The valuation of the said thirtieth parts and tenth 
parts, shall be regulated according to the tenor of the first article of the pre- 
sent convention. 


809. Art. 4. The restitution of prizes, whether they may have been retaken 
by vessels of war or by privateers, in the mean time and until requisite and 
sufficient proofs can be given of the property of the vessel recaptured, shall 
be admitted in a reasonable time, under sufficient sureties for the observation 
of the aforesaid articles. 


810. Art. 5. The vessels of war and privateers, of one and the other of 
the two nations, shall be reciprocally, both in Europe and in the other parts 
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of the world, admitted in the respective ports of each, with their prizes, 
which may be unloaded and sold according to the formalities used in the 
state where the prize shall have been conducted, as far as may be consistent 
with the twenty-second article of the treaty of commerce: provided always, 
that the legality of prizes by the vessels of the Low Countries, shall be de- 
cided conformably to the laws and regulations established in the United Ne- 


therlands; as likewise, that of prizes made by American vessels, shall be 


} 
. 


_ judged according to the laws and regulations determined by the United 
- States of America. 


811. Art. 6. Moreover, it shall be free for the states general of the United 
Netherlands, as well as for the United States of America, to make such re- 
gulations as they shall judge necessary, relative to the conduct which their 
respective vessels and privateers ought to hold in relation to the vessels 
which they shall have taken and conducted into the ports of the two powers. 


No: 3 


TREATY WITH THE NETHERLANDS, MADE aT WasHINGTON 19TH 
January, 1839. 


Arr. 812. Art. 1. Goods and merchandise, whatever their origin may be, 
imported into or exported from the ports of the United States, from or to the 
ports of the Netherlands in Europe, in vessels of the Netherlands, shall pay no 
higher or other duties than shall be levied on the like goods and merchandise 
so imported or exported in national vessels. And reciprocally, goods and mer- 
chandise, whatever their origin may be, imported into, or exported from, the 
ports of the Netherlands in Europe, from or to the ports of the United States, 
in vessels of the said states, shall pay no higher or other duties than shall be le- 
vied on the like goods and merchandise ‘so imported or exported in national ves- 
sels. ‘he bounties, drawbacks, or other favours of this uature, which may be 
granted in the states of either of the contracting parties, on goods imported 
or exported in national vessels, shall also and in like manner be granted on 
goods directly exported or imported in vessels of the other country, to and 
from the ports of the two countries ; it being understood, that in the latter as 
in the preceding case, the goods shall have been loaded in the ports from 
which such vessels have been cleared. 


813. Art. 2. Neither party shall impose upon the vessels of the other, 
whether carrying cargoes between the United States and the ‘ports of the 
Netherlands in Europe, or arriving in ballast from any other.country, any 
duties of tonnage, harbour duties, light-houses, salvage, pilotage, quarantine, 
or port charges of any kind or denomination, which shall not be imposed in 
like cases on national vessels. 


814. Art. 3. It is further agreed between the two contracting parties, that 
the consuls and vice-consuls of the United States in the ports of the Nether- 
lands in Europe; and reciprocally the consuls and vice-consuls of the Nether- 
lands in the ports of the said states, shall continue to enjoy all privileges, 
protection and assistance, as may be usual and necessary for the duly exer- 
cising of their functions, in respect also of the deserters from the vessels, 
whether public or private, of their countries. 


815. Art. 4. The contracting parties agree to consider and treat as ves- 
sels of the United States and of the Netherlands, all such as, being furnished 
by the competent authority with a passport or sea-letter, shall, under the then 
existing laws. and regulations, be recognized as national vessels by the 
country to which they respectively belong. 


816. Art. 5. In case of shipwreck or damage at sea, each party shall 
22" 
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grant to the vessels, whether public or private, of the other, the same assis- 
tance and protection which would be afforded to its own vessels in like cases. 


817. .4ct.6. The present treaty shall be in force for the term of ten years, 
commencing six weeks after the exchange of the ratifications; and further 
until the end of twelve months after either of the contracting parties shall 
have given to the other notice of its intention to terminate the same: each of 
the contracting parties reserving to itself the right of giving such notice to the 
_ other, after the expiration of the said term of ten years. And it is hereby mutu- 
ally agreed, that in case of such notice this treaty, and all the provisions there- 
of, shall, at the end of the said twelve months, alfogether cease and determine. 


CHAPTER II. 
TREATIES BETWEEN THE UNITED STATES OF AMERICA AND SWEDEN. 
No. 1. 


TREATY MADE AT Paris, APRIL 3D, 1783. 


[The following articles of this treaty are omitted, not having been recognized by 
the treaty of 4th July, 1827.—.4rticle 17th, which revived and confirmed the other 
articles. 

Ar¢. 1.—Declaring a firm and inviolable peace between the parties, and the per- 
petual existence of the conditions of the treaty. 

Art. 3.—Providing that the parties respectively should not pay higher duties than 
the most favoured nations, 

Art. 4.—Stipulating that the duties to be paid by each, in the ports of the other, 
should be the same as the most favoured nation. 


Art. 20.—Providing for assistance for wrecked vessels, &c. 

Art. 26.—Granting to each party the right to have consuls in the ports of the 
other, whose functions should be regulated by a particular agreement. 

Third Separate Article—Providing that in the case of war between different 
powers at sea, convoy should be given under certain circumstances, by the vessels 
of one party to the merchant vessels of the other.] 


Art. 2. Neither party to grant fa- 11. In case of war with a third 
yours in commerce, &c. to other power, vessels to be furnished 
nations that shall not become with sea-letters and manifests 825 
common to the other party 818 12. Sea-lettersto be exhibited, when 826 

5. Liberty of conscience, freedom 13. Proceedings on capture for con- 
in religion, and burial secured 819 traband 827 

6. Citizens of each country to enjoy 14. Goods of neutral on board ene- 
in that of the other, the rights my’s vessels. liable to capture, 
of devise, donation and inherit- when 828 B 
ance, &c., without naturaliza- 15. Commanders of armed vessels, 
tion 820 answerable for injuries done by 

%, Freetrade allowed withan enemy. them _ 829 
Free ships mike free goods. 16. Owners of privateers to give 
Persons, except soldiers in the _ bond, &c.. ‘ _ . 830 
actual service o fany enemy, to 17. One of the contracting parties” 
be secure in free ships 821 vessels recaptured by the other, 

8. Free trade in all kinds of mer- to be restored on proof, Per- 
chandise except contraband 822 sons and property not tobe de 

9. Specification of contraband goods 823 tained by force on either side 831 

10. Discrimination with respect to 18. Provision relative to recaptures 
contraband goods. Definition and to prizes 832 


of blockade 824 
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19, Armed vessels with their prizes, . 


permitted to enter the ports of 
the respective parties 83 
21. Vessels of the one party forced 
' by stress of weather, &c., into 
the ports of the other, to be 
treated with humanity 834: 
22, In case of war between the par- 


Separate Articles. 


Art. 1. The king of Sweden to pro- 
tect vessels and effects of citi- 
zens of the United States, within 
his jurisdiction 839 

2. The United States to protect ves- 
sels and effects ofthe subjects of 


ties, time for selling or trans- 
porting goods, allowed 835 
3. No citizen of either party, to 
take commission from. state, 


Sweden within theirjurisdiction 840 


4, Regulations concerning the trans- 


actions of business by citizens 
or subjects of either party, in 
the dominions of the other 841 


with which the other is at war, 5. Merchandise not to'be examined 


&e. 836 after it has been put on-board; 
24, Vessels not compellable to break examination to be made before 
bulk, when 837 | lading except in cases of fraud. 
25. Proceedings of armed yessels, No seizure of ships or merchan- 
visiting merchantmen 838 dise on account of wanting to 


take contraband on board 842 


Art. 818. Art. 2. The king and the United States engage mutually, not 
to grant hereafter any particular fayour to other nations in respect to com- ° 
merce and navigation, which shall not immediately become common to the 
other party, who shall enjoy the same favour freely, if the concession was 
freely made, or on allowing the same compensation, if the concession was 
conditional. 


819. Art, 5. There shall be granted a full, perfect, and entire liberty of 
conscience to the inhabitants and subjects of each party, and no person shall 
be molested on account of his worship; provided he submits, so'far as re- 
gards the public demonstration of it, to the laws of the country. Moreover 
liberty shall be granted, when any of the subjects or inhabitants of either 
party die in the territory of the other, to bury them in convenient and decent 
places, which shall be assigned for the purpose; and the two contracting 
parties will provide each in its jurisdiction, that the subjects and inhabitants 
respectively may obtain certificates of the death, in case the delivery of them 
is required. 

820. Art. 6. The subjects of the contracting parties in the respective 
states may freely dispose of their goods and eflects, either by testament, do- 
nation, or otherwise, in favour of such persons as they think proper; and 
their heirs, in whatever place they shall reside, shall receive the succession 
even ab intestato, either in person or by their attorney, without having oc- 
casion to take out letters of naturalization. These inheritances, as weil as 
the capitals and effects, which the subjects of the two parties, in changin 
their dwelling, shall be desirous of removing from the place of their abode, 
shall be exempted from atl duty, called ‘ droit de détraction, on the part of 
the government of the two states respectively. But it is at the same time 
agreed, that nothing contained in this article shall in any manner derogate 
from the ordinances published in Sweden against emigrations, or which may 
hereafter be published, which shall remain im full force and vigour. The 
United States on their part, or any of them, shall be at liberty to make re- 
specting this matter, such laws as they think proper. 


821, rt. 7. Alland every the subjects and inhabitants of the kingdom 
of Sweden, as well as those of the United States, shall be permitted to navi- 
gate with their vessels, in all safety and freedom, and without any regard to 
those to whom the merchandises and cargoes may belong, from any port 
whatever; and. the subjects and inhabitants of the two siates shall likewise 
be permitted to sail and trade with their vessels, and with the same liberty 
and safety to frequent the places, ports, and havens, of powers, enemies to 
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both or either of the contracting parties, without being in any. wise molested 
or troubled, and to carry on a commerce not only directly from the ports of 
an enemy to a neutral port, but even from one port of an enemy to another 
port of an enemy, whether it be under the jurisdiction of the same or of dif- 
ferent princes. And as it is acknowledged by this treaty, with respect to 
ships and merchandises, that free ships shall make merchandise free, and 
that every thing which shall be on board of ships belonging to subjects of 
the one or the other of the contracting parties, shall be considered as free, 
even though the cargo, or a part of it, should belong to the enemies of one 
or both; it is, nevertheless, provided, that contraband goods shall always be 
excepted; which being intercepted, shall be proceeded against according to 
the spirit of the following articles. It is likewise agreed, that the same 
liberty be extended to persons who may be on board a free ship, with this 
effect, that although they be enemies to both, or either of the parties, they 
shall not be taken out of the free ship, unless they are soldiers in the actual ” 
service of the said enemies. 


822. Art. 8. This liberty of navigation and commerce shall extend to 
all kinds of merchandises, except those only which are expressed in the fol- 
lowing article, and*are distinguished by the name of contraband goods : 


823. Art. 9. Under the name of contraband or prohibited goods, shall be 
comprehended arms, great. guns, cannon balls, arquebuses, muskets, mor- 
tars, bombs, petards, grenadoes, saucisses, pitch balls, carriages for ordnance, 
musket rests, bandoliers, cannon powder, matches, saltpetre, sulphur, bullets, 
pikes, sabres, swords, morions, helmets, cuirasses, halberds, javelins, pistols 
and their holsters, belts, bayonets, horses with their harness, and all other 
like kinds of arms and instruments of war for the use of troops. 


824. Art. 10. These which follow shall not be reckoned in the number 
of prohibited goods; that is to say: All sorts of cloths, and all other manu- 
factures of wool, flax, silk, cotton, or any other materials, all kinds of wear 
ing apparel, together with the things of which they are commonly made, 
gold, silver coined or uncoined, brass, iron, lead, copper, latten, coals, wheat, 
barley, and all sorts of corn or pulse, tobacco, all kinds of spices, salted and 
smoked flesh, salted fish, cheese, butter, beer, oils, wines, Sugar, all sorts of 
salt and provisions which serve for the nourishment and sustenance of man, 
all kinds of cotton, hemp, flax, tar, pitch, ropes, cables, sail-cloth, anchors, 
and any parts of anchors, ship-masts, planks, boards, beams, and all sorts 
of trees, and other things proper for building or repairing ships; nor shall . 
goods be considered as contraband, which have not been worked into the 
form of any instrument or thing for the purpose of war, by land or by sea, 
much less such as have been prepared or wrought up for any other use: all 
which shall be reckoned free goods, as likewise all others which are not 
comprehended and particularly mentioned in the foregoing article; so that 
they shall not by any pretended interpretation be comprehended among 
prohibited or contraband goods; on the contrary, they may be freely trans- 
ported by the subjects of the -king and of the United States, eyen to places 
belonging to an enemy, such places only excepted as are besieged, blocked, 
or invested; and those places only shall be considered as* such which are 
nearly surrounded by one of the belligerent powers. 


325. Art. 11. In order to avoid and prevent on both sides all disputes 
and discord, it is agreed, that in case one of the parties shall be engaged in 
a war, the ships and vessels belonging to the subjects or inhabitants of the 
other shall be furnished with sea-letters, or passports, expressing the name, 
property, and port of the vessel, and also the name and place of abode of the 
master or commander of the sa‘d vessel, in order that it may thereby appear 


sera 
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that the said vessel really and truly belongs to the subjects of the one or the 
other party. These passports, whtch shall be drawn up in good and due 
form, shall be renewed every time the vessel returns home in the course of 
the year. It is also agreed, that the said vessels, when loaded, shall be pro- 
vided, not only with sea-letters, but also with certificates containing a parti- 
cular account of the cargo, the place from which the vessel sailed, and that 
of her destination, in order that it may be known whether they carry any 
of the prohibited or contraband merchandises mentioned in the 9th article 
of the present treaty; which certificates shall be made out by the officers of 
the place from which the vessel shall depart. 


826. Art. 12. Although the vessels of the one and of the other party 
may navigate freely and with all safety, as is explained in the 7th article, 
they shall nevertheless be bound at all times, when required, to exhibit as 
well on the high sea as in port, their passports and certificates abovemen- 
tioned. And not having contraband merchandise on board for an enemy’s 
port, they may freely and without hindrance pursue their voyage to the place 
of their destination. Nevertheless, the exhibition of papers shall not be de- 
manded of merchant ships under the convoy of vessels of war, but credit 
shall be given to the word of the officer commanding the convoy. 


827. Art. 13. If on producing the said certificates, it be discovered that 
the vessel carries some of the goods which are declared to be prohibited or 
contraband, and which are consigned to an enemy’s. port, it shall not how- 
ever be lawful to break up the hatches of such ships, nor to open any chest, 
coffers, packs, casks, or vessels, nor to remove or displace the smallest part 
of the merchandises, until the cargo has been landed in the presence of 
officers appointed for the purpose, and until an inventory thereof has been 
taken ; nor shall it be lawful to sell, exchange, or alienate the cargo or any 
part thereof, until legal process shall have been had against the prohibited 
merchandises, and sentence shall have passed declaring them liable to con- 
fiscation, saving nevertheless as well the ships themselves, as the other mer- 
chandises which shall have been found therein, which, by virtue of this pres 
sent treaty, are to be esteemed free, and which are not to be detained on pre- 
tence of their having been loaded with prohibited merchandise, and much 
less confiscated as lawful prize. And in case the contraband merchandise 
be only a part of the cargo, and the master of the vessel agrees, consents, 
and offers to deliver them to the vessel that has discovered them, in that case 
the latter, after receiving the merchandises which are good prize, shall im- 
mediately let the vessel go, and shall not by any means hinder her from 
pursuing her voyage to the place of her destination. When a vessel is taken 
and brought into any of the ports of the contracting parties, if upon exami- 
nation she be found to be loaded only with merchandises declared to be free, 
the owner or he who has made the prize, shall be bound to pay all costs and . 
damages to the master of the vessel unjustly detained. 


828. Art. 14. It is likewise agreed, that whatever shall be found to be 
laden by the subjects of either of the two contracting parties, on a ship be- 
longing to the enemies of the other party, the whole effects, although not of 
the number of those declared contraband, shall be confiscated, as if they be- 
longed to the enemy, excepting, nevertheless, such goods and merchandises 
as were put on board before the declaration of war, and even six months 
after the declaration, after which term none shall be presumed to be ignorant 
of it; which merchandises shall not, in any manner, be subject to confisca- 
tion, but shall be faithfully and specifically delivered to the owners, who 
shall claim or cause them to be claimed before confiscation and sale, as also 
their proceeds, if the claim be made within eight months, and could not be 
made sooner after the sale, which is to be public: provided, nevertheless, 
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that if the said merchandises be contraband, it shall not be in any wise law- 
ful to carry them afterwards to a port belonging to the enemy. | 


829. Art. 15. And that more effectual care may be taken for the security 
of the two contracting parties, that they suffer no prejudice by the men of 
war of the other party, or by privateers, all captains and commanders of 
ships of his Swedish majesty, and of the United States, and all their subjects, 
shall be forbidden to do any injury or damage to those of the other party, 
and if they act to the contrary, having been found guilty on examination by 
their proper judges, they shall be bound to make satisfaction for all damages « 
and the interest thereof, and to make them good, under pain and obligation 
of their persons and goods. 


830. Art. 16. For this cause, every individual who is desirous of. fitting 
out a privateer, shall, before he receives Jetters patent, or special commission, 
be obliged to give bond with sufficient sureties, before a competent judge, for 
a sufficient sum, to answer all damages and wrongs which the owner of the 
privateer, his officers or others in his employ, may commit during the cruise, 
contrary to the tenor of this treaty, and contrary to the edicts published by 
either party, whether by the king of Sweden or by the United States, in 
virtue of this same treaty, and also under the penalty of having the said let- 
ters patent and special commission revoked and made void. 


831. Art. 17. One of the contracting parties being at war and the other 
remaining neuter, if it. should happen that a merchant ship of the neutral 
power be taken by the enemy of the other party, and be afterwards re-taken 
by a ship of war or privateer of the power at war, also ships and merchan- 
dises of what nature soever they may be, when recovered from a pirate or 
sea rover, shall be brought into a port of one of .the two powers, and shall 
be committed to the custody of the officers of the said port, that they may 
be resorted entire to the true proprietor, as soon as he shall have produced 
full proof of the property. Merchants, masters, and owners of ships, sca- 
men, people of all sorts, ships and vessels, and, in general, all merchandises 
and effects of one of the allies-or their subjects, shall not be subject to any 
embargo, nor detained in any of the countries, territories, islands, cities, 
towns, ports, rivers, or domains whatever, of the other ally, on account of 
‘any military expedition, or any public or private purpose whatever, by seiz- 
ure, by force, or by any such manner; much less shall it be lawful for the 
subjects of one of the parties to seize or take any thing by force, from the 
subjects of the other party, without the consent of the owner. This, how: _ 
ever, is not to be understood to comprehend seizures, detentions, and arrests, 
made by order and by the authority of justice, and according to the ordinary 
“course for debts or faults of the subject, for which process shall be had in 
the way of right according to the forms of justice. 


832. Art. 18. If it should happen that the two contracting parties should 
be engaged in a war at the same time with a common enemy, the following 
points shall be observed on both sides : 

1. If the ships of one of the two nations, retaken by the privateers of the 
other, have not been in the power of the enemy more than twenty-four 
hours, they shall be restored to the original owner, on payment of one-third 
of the value of the ship and cargo. If, on the contrary, the vessel retaken 
has been more than twenty-four hours in the power of the enemy, it shall 
belong wholly to him who has retaken it. 

2. In case, during the interval of twenty-four hours, a vessel be retaken 
by a man of war of either of the two parties, it shall be restored to the origi- 
nal owner, on payment of a thirtieth part of the value of the vessel and 
cargo, and a tenth part if it has been retaken after the twenty-four hours, 
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which sums shall be distributed as a gratification among the crew of the men 
of war that shall have made the recapture. 

3. The prizes made in manner abovementioned, shall be restored to the 
owners, after proof made of the property, upon giving security for the part 
coming to him who has recovered the vessel from the hands of the enemy. 

4. The men of war and privateers of the two nations shall reciprocally 

be admitted with their prizes into each other’s ports ; but the prizes shall not 
be unloaded or sold there until the legality of a prize made by Swedish ships 
shall have been determined according to the laws and regulations established 
in Sweden, as also that of the prizes made by American vessels shall have 
been determined according to the laws and regulations established by the 
United States of America. 
5. Moreover, the king of Sweden and the United Stateq of America shall 
be at liberty to make such regulations as they shall judge necessary respect- 
ing the conduct which their men of war and privateers respectively shall be 
bound to observe, with regard to vessels which they shall take and carry into 
the ports of the two powers. 


833. rt. 19. The ships of war of his Swedish majesty and those of the 
United States, and also those which their subjects shall have armed for war, 
may, with all freedom, conduct the prizes which they shall have made from 
their enemies into the ports which. are open in time of war to other friendly 
nations; and the said prizes, upon entering the said ports, shall not be sub- 
ject to arrest or seizure, nor shall the officers of the places take cognizance 
of the validity of the said prizes, which may depart.and be conducted freely 
and with all liberty to the places pointed out in their commissions, which 
the captains of the said vessels shall be obliged to show. 


* 834) Art. 21. When the subjects and inhabitants of the two parties, with 
their vessels, whether they be public and equipped for war, or private, or 
employed in commerce, shall be forced by tempest, by pursuit of privateers 
and of enemies, or by any other urgent necessity, to retire and enter any of 
the rivers, bays, roads, or ports of either of the two parties, they shall be re- 
ceived and treated with all humanity and politeness, and they shall enjoy all 
friendship, protection, and assistance, and they shall be at liberty to supply 
themselves with refreshments, provisions, and every thing necessary for 
their sustenance, for the repair of their vessels, and for containing their 
voyage; provided alway ggihat they pay a reasonable price: and they shall 
not in any manner be detained or hindered from sailing out of the said ports 
ot roads, but they may retire and depart when and as they please, without 
any obstacle or hindrance. 





835. Art. 22. In order to favour commerce on both sides as much as pose 
sible, it is agreed, that in case a war should break out between the said two 
nations, which God forbid, the term of nine months after the declaration of 
war, shall be allowed to the merchants and subjects respectively on one side 
and the other, in order that they may withdraw with their effects and moyea- 
bles, which they shall be at liberty to carry off or to sell where they please, 
without the least obstacle; nor shall any seize their effects, and much less 
their persons, during the said nine months; but, on the contrary, passports, 
which shall be valid for a time necessary for their return, shall be given 
them for their vessels, and the effects which they shall be willing to carry 
with them. And if any thing is taken from them, or if any injury is done 
to them by one of the parties, thelr people, and subjects, during the term 
above prescribed, full and entire «satisfaction shall be made to them on that 
account. ‘The abovementioned passports shall also serve as a safe conduct 
against all insults or prizes which privateers may attempt against their per- 
sons and effects. © 
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836. Art. 23. No subject of the king of Sweden shall take a commission 
or letters of marque for arming any vessel to act as a privateer against the 
United States of America, or any of them, or against the subjects, people, 
or inhabitants of the said United States, or any of them, or against the pro- 
perty of the inhabitants of the said states, from any prince or state whatever 
with whom the said United States shall be at war. Nor shall any citizen, 
subject, or inhabitant of the said United States, or any of them, apply for or 
take any commission, or letters of marque, for arming any vessel to cruise 
against the subjects of his Swedish majesty, or any of them, or their pro- 
perty, from any prince or state whatever with whom his said majesty shall 
be at war. And if any person of either nation shall take such commissions 
or letters of marque, he shall be punished as a pirate. 


837. Art. 24. The vessels of the subjects of either of the parties coming 
upon any coast belonging to the other, but not willing to enter into port, or 
being entered into port, and not willing to unload their cargoes or to break 
bulk, shall not be obliged to do it, but, on the contrary, shall enjoy all the 
franchises and exemptions which are granted- by the rules subsisting with 
respect to that object. 


838. rt. 25. When a vessel belonging to the subjects and inhabitants of 
either of the parties, sailing on the high sea, shall be met by a ship of war 
or privateer of the other, the said ship of war or privateer, to avoid all dis- 
order, shall remain out of cannon shot, but may always send their boat to 
the merchant ship, and cause two or three men to go on board of her, to 
whom the master or commander of the said vessel shall exhibit his passport, 
stating the property of the vessel; and when the said vessel shall have ex- 
hibited her passport, she shall be at liberty to continue her voyage, and it 
shall not be lawful to molest or search her in any manner, or to give her 
chase, or force her to quit her intended course. 


SEPARATE ARTICLE. 


The king of Sweden and the United States of North America agree, that 
the present-treaty shall have its full effect for the space of fifteen years, 
counting from the day of the ratification, and the two contracting parties re- 
serve to themselves the liberty of renewing it at the end of that term. 


SEPARATE ARTICLES. 


839. Art. 1. His Swedish majesty shall use allgthe means in his power to 
protect and defend the vessels and effects belonging to citizens or inhabitants 
of ihe United States of North America, and every of them, which shall be in 
the ports, havens, roads, or on the seas near the countries, islands, cities, and 
towns of his said majesty, and shall use his utmost.endeavours to recover 
and restore to the right owners, all such vessels and effects which shall b 
taken from them within his jurisdiction. 


840. Art. 2. In like manner the United States of North America shall 
protect and defend the vessels and effects belonging to the subjects of his 
Swedish majesty, which shall be in the ports, havens, or roads, or on the 
seas near to the countries, islands, cities and towns of the said states, and 
shall use their utmost efforts to recover and restore to the right owners, all 
such vessels and effects which shall be taken from them within their juris- 
diction. 

841. Art. 4. It is agreed and concluded that all merchants, captains of 
merchant ships, or other subjects of his Swedish majesty, shall have full 
liberty in all places under the dominion or jurisdiction of the United States 
of America, to manage their own affairs, and to employ in the management 
of them whomsoever they pleasg; and they shall not be obliged to make use 
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of any interpreter or broker, nor to pay them any reward unless they make use 
of them. Moreover, the masters of ships shall not be obliged, in loading or 
unloading their vessels, to employ labourers appointed by public authority 
for that purpose; but they shall be at full liberty themselves, to load or un. 
load their vessels, or to employ in loading or unloading them whomsoever 
they think proper, without paying reward under the title of salary to any 
other person whatever; and they shall not be obliged to turn over any kind 
of merchandises to other vessels, nor to receive them on board their own, 
nor to wait for their lading longer than they please; and all and every of the 
citizens, people, and inhabitants of the United States of America, shall re- 
ciprocally have and enjoy the same privileges and liberties in all places un- 
der the jurisdiction of the said realm. 

842. Art. 5. It is agreed, that when merchandises shall have been put on 
board the ships or vessels of either of the contracting parties, they shall not 
be subjected to any examination; but all examination and search must be be- 
fore lading, and the prohibited merchandises must be stopped on the spot be- 
fore they are embarked, unless there is full evidence or proof of fraudulent 
practice on the part of the owner of the ship, or of him who has the com- 
mand of her; in which tase only, he shall be responsible and subject to the 
laws of the country in which he may be. In all other cases, neither the sub- 
jects of either of the contracting parties, who shall be with their vessels in 
the ports of the other, nor their merchandises, shall be seized or molested on 
account of contraband goods, which they shall have wanted to take on board, 
nor shall any kind of embargo be laid on their ships, subjects, or citizens of 
the state whose merchandises are declared contraband, or the exportation of 
which is forbidden; those only who shall-have sold or intended to sell or 
alienate such merchandise, being liable to punishment for such contravention. 


No, 2. 
TREATY WITH SWEDEN AnD NorwWAY, MADE AT STocKuoLm Jury 4, 1827. 


Art. 1. Citizens, &c,, of the par- either party to importations in 


ties, may with their vessels, &e. its own vessels 849 
enter the ports of each other, 8. No tonnage or other duties on 
and carry on commerce, &c. 843 the navigation between the re- 
2. Swedish and Norwegian vessels, spective territories of the par- 
and of St. Bartholomews, ar- ties, than are imposed on every 
riving in the United States, to other navigation—exception 850 
be treated as national vessels 9. No restrictions to be laid upon 
from the same place. Like imports or exports, other than 
treatment for vessels of United such as shall be established on 
States in the ports of Sweden like articles, the growth of any 
and Norway 844, other country 851 
3. Imports by the vessels of either 10, Privileges of transit, drawback, 
party to be on the footing of &c. allowed, upon import or 
imports in national vessels 845 export, of any article to be 
4, Exports from either country, in allowed on articles of like na- 
vessels of either party, to be on ture, the product of the other. 
the footing of exports in na- party 852 
tional vessels 846 11, Vessels arriving in either coun- 
5, Stipulations in the three preced- try, but not unlading, not to 
ing articles, to apply to vessels pay other than specified char~ 
of United States proceeding to ges, subject to the laws of na- 
St. Bartholomews 847 tional vessels 853 
6. Foregoing 2d, 3d and 4th articles 12. Vessels arriving, &c. and partly 
not applicable to the coast navi- unlading, to pay duty only upon 
gation of the parties 848 the part of cargo landed-—-Dut 
Vs payable on vessels 854 


No preference to be given by 
23 
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18. Either party may appoint con- 15. Provision in case of shipwreck- 
suls, &c.—-their privileges— ed vessels 857 
may sit as judges and arbitra- 16. Provision relative to, quarantine 858 
tors in certain cases 855 17. Certain articles of the treaty of 

14, Consuls may require the assist- 1783 revived 859 
ance of local authorities: to ar- 18. Regulations relative to blockade 860 
rest deserting seamen—who, 19. Duration of present treaty 861 
when arrested, are to be placed SEPARATE ARTICLE, 
at the disposal of consuls. In Certain articles of the foregoing 
case of crime, delivery to be treaty not to apply to the com- 
delayed until trial, &c. 856 merce with Finland 862 


Arr. 843. rt. 1. The citizens and subjects of each of the two high con- 
tracting parties may, with all security for their persons, vessels, and cargoes, 
freely enter the ports, places, and rivers, of the territories of the other, 
wherever foreign commerce is permitted. They shall be at liberty to sojourn 
and reside in all parts whatsoever of said territories; to rent and occupy 
houses and warehouses for their commerce ; and they shall enjoy, generally, 
the most entire security and protection in their mercantile transactions, on 
condition of their submitting to the laws and ordinances of the respective 
countries. 


844. Art. 2. Swedish and Norwegian vessels, and those of the island of 
St. Bartholomew, arriving either laden or in ballast, into the ports of the 
United States of America, from whatever place they may come, shall be 
treated on their entrance, during their stay, and at their departure, upon the 
same footing as national vessels coming from the same place, with respect to 
the duties of tonnage, light-houses, pilotage, and port charges, as well as to 
the perquisites of public officers, and all other duties or charges of whatever 
kind or denomination, levied in the name, or to the profit, of the govern- 
ment, the local authorities, or of any private establishment whatsoever. 

And, reciprocally, the vessels of the United States of America, arriving 
either laden or in ballast, in the ports of the kingdoms of Sweden and Nor- 
way, from whatever place they may come, shall be treated on their entrance, 
during their stay, and at their departure, upon the same footing as national 
vessels coming from the same place, with respect to the duties of tonnage, 
light-houses, pilotage, and port charges, as well as to the perquisites of public 
officers, and all other duties or charges, of whatever kind or denomination, 
levied in the name, or to the profit of the government, the local authorities, 
‘ or of any private establishments whatsoever. 


845. rt. 3. All that may be lawfully imported into the United States of 
America, in vessels of the said states, may also be thereinto imported in 
Swedish or Norwegian vessels, and in those of the Island of St. Bartholo- 
mew, from whatever place they may come, without paying other or higher 
duties, or charges, of whatever kind or denomination, levied in the name, or 
to the profit, of the government, the local authorities, or of any private es- 
tablishments whatsoever, than if imported in national vessels. 

And, reciprocally, all that may be lawfully imported into the kingdom of 
Sweden and Norway, in Swedish and Norwegian vessels, or in those of the 
island of St. Bartholomew, may also be thereinto imported in vessels of the 
United States of America, from whatever place they may come, without pay- 
ing other or higher duties, or charges, of whatever kind or denomination, 
levied in the name, or to the profit, of the government, the local authorities, 
of any private establishments whatsoever, than if imported in national vessels. 


846. Art. 4. All that may be lawfully exported from the United States of 
America, in vessels of the said states, may also be exported therefrom in 
Swedish and Norwegian vessels, or in those of the island of St. Bartholomew, 
without paying other or higher duties, or charges, of whatever kind or deno- 
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mination, levied in the nanie, or to the profit, of the government, the local 
authorities, or of any private establishments whatsoever, than if exported in 
national vessels. 

.And, reciprocally, all that may be lawfully exported from the kingdoms 
of Sweden and Norway, in Swedish and Norwegian vessels, or in those of 
the island of St. Bartholomew, may also be exported therefrom in vessels of 
the United States of America, without paying other or higher duties, or 
charges, of whatever kind or denomination, levied in the name, or to the 
profit, of the government, the local authorities, or of any private establish- 
ments whatsoever, than if exported in national vessels. 


847. Art. 5. The stipulations contained in the three preceding articles, 
are to their full extent applicable to the vessels of the United States of Ame- 
rica, proceeding, either laden, or not laden, to the colony of St. Bartholomew, 
in the West Indies, whether from the ports of the kingdoms of Sweden and 
Norway, or from any other place whatsoever ; or proceeding from the said 
colony, either laden or not laden, whether bound for Sweden or Norway, or 
for-any other place whatsoever. 


848. Art. 6. It is expressly understood that the foregoing second, third, 
and fourth articles, are not applicable to the coastwise navigation from one 
port of the United States of America, to another port of the said states; nor 
to the navigation from one port of the kingdoms of Sweden or of Norway to 
another, nor to that between the two latter countries ; which navigation each 
of the two high contracting parties reserves to itself. 


849. Art. 7. Each of the two high contracting parties engages not to 
grant, in its purchases, or in those which, might be made by companies or 
agents, acting in its name, or under its authority, any preference to importa- 
tions made in its own vessels, or in those of a third power, over those made 
in the vessels of the other contracting party. 


850. “rt. 8. The two high contracting parties engage not to impose upon 
the navigation between their respective territories, in the vessels of either, any 
tonnage or other duties of any kind or denomination, which shall be higher, 
or other than those which shall be imposed on every other navization, ex- 
cept that which they have reserved to themselves, respectively, by the sixth 
article of the present treaty. 


851. Art. 9. There shall not be established, in the United States of 

America upon the products of the soil or industry of the kingdoms of Sweden 
and Norway, or of the island of St. Bartholomew, any prohibition or re- 
striction of importation or exportation, nor any duties of any kind or denomi- 
nation whatsoever, unless such prohibitions, restrictions, and duties, shall, 
likewise, be established upon articles of like nature, the growth of any other 
country. 
_. And, reciprocally, there shall not be established in the kingdoms of Swe- 
den and Norway,* nor in the island of St. Bartholomew, on the products of 
the soil or industry of the United States of America, any prohibition or re- 
striction of importation or exportation, nor any duties of any kind or denomi- 
nation whatsoever, unless such prohibitions, restrictions, and duties, be like- 
wise established upon articles of like nature, the growth of the island of St. 
Bartholomew, or of any other place, in case such importation be made into, 
or from, the kingdoms of Sweden and Norway ; or of the kingdoms of Swe- 
den and Norway, or of any other place, in case such importation or expors 
tation be made into, or from, the island of St. Bartholomew. 


852. Art. 10. All privileges of transit, and all bounties and drawbacks, 
which may be allowed within the territories of one of the high contracting 
parties, upon the importation or exportation of any article whatsoever, shall, 
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likewise, be allowed on the articles of like nature; the products of the soil or 


industry of the other contracting party, and on the importations and expor- 
tations made in its vessels. 


853. art. 11. The citizens or subjects of one of the high contracting 
parties, arriving with their vessels on the coasts belonging to the other, but 
not wishing to enter the port, or after having entered therein, not wishing to 
unload any part of their cargo, shall be at liberty to depart and continue their 
voyage, without paying any other duties, imposts, or charges, whatsoever, 
for the vessel and cargo, than those of pilotage, wharfage, and for the sup- 
port of light-houses, when such duties shall be levied on national vessels in 
similar cases. ft is understood, however, that they shall always conform to 
such regulations and ordinances concerning navigation, and the places and 
ports which they may enter, as are, or shall be, in force with regard to na- 
tional vessels ; and that the custom-house officers shall be permitted to visit 
them, to remain on board, and to take all such precautions as may be neces- 
sary to prevent all unlawful commerce, as long as the vessels shall remain 
within the limits of their jurisdiction. 


854. rt. 12. It is further agreed, that the vessels of one of the high con- 
tracting parties, having entered into the ports of the other, will be permitted 
to confine themselves to unloading such part only of their cargoes, as the cap- 
tain or owner may wish, and that they may freely depart with the remainder, 
without paying any duties, imposts, or charges, whatsoever, except for that 
part which shall have been landed, and which shall be marked upon, and 
erased from, the manifest exhibiting the enumeration of the articles with 
which the vessel was laden; which manifest shall be presented entire at the 
custom-house of the place where the vessel. shall have entered. Nothing 
shall be paid on that part of ‘the cargo which the vessel shall carry away, 
and with which it may continue its voyage, to one, or several other parts of 
the same country, there to dispose of the remainder of its cargo, if composed 
of articles whose importation is permitted, on paying the duties chargeable 
upon it; or it may proceed to any other country. It is understood, how- 
ever, that all duties, imposts, or charges whatsoever, which are, or may be- 
come chargeable upon the vessels themselves, must be paid at the first port 
where they shall break bulk, or unlade part of their cargoes; but that no 
duties, imposts, or charges, of the same description, shall be demanded anew 
in the ports of the same country, which vessel might, afterwards, wish to 
enter, unless national vessels be, in similar cases, subject to some ulterior 
duties. 


855. Art. 13. Each of the high contracting parties grants to the other, 
the privilege of appointing, in its commercial ports and places, consuls, vice- 
consuls, and commercial agents, who shall enjoy the full protection, and 
receive every assistance necessary for the due exercise of their functions ; 
but it is expressly declared, that, in case of illegal or improper conduct, with 
respect to the laws or government of the country in which said consuls, vice- 
consuls, or commercial agents shall reside, they may be prosecuted and 
punished conformably to the laws, and deprived of the exercise of their 
functions by the offended government, which shall acquaint the other with its 
motives for having thus acted ; it being understood, however, that the archives 
and documents relative to the affairs-of the consulate shall be exempt from 
all search, and shall be carefully preserved under the seals of the consuls, 
vice-consuls, or commercial agenis, and of the authority of the place where 
they may reside. 

The consuls, vice-consuls, or commercial agents, or the persons duly 
authorized to supply their places, shall have the right, as such, to sit as 
judges and arbitrators in such differences as may arise between the captains 
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and crews of the vessels belonging to the nation whose interests are com- 
mitted to their charge, without the interference of the local authorities, unless 
the conduct of the crews, or of the captain, should disturb the order or tran- 
quillity of the country; or the said consuls, vice-consuls, or commercial 
agents, should require their assistance to cause their decisions to be carried 
into effect or supported. It is, however, understood, that this species of judg- 
ment, or arbitration, shall not deprive the contending parties of the right they 
have to resort, on their return, to the judicial authority of their country. 


856. Art. 14. The said consuls, vice-consuls, or commercial agents, are 
authorized to require the assistance of the local authorities for the arrest, de- 
tention, and imprisonment, of the deserters from the ships of war and mer- 
chant vessels of their country ; and, for this purpose, they shall apply to the 
competent tribunals, judges, and officers, and shall, in writing, demand said 
deserters, proving, by the exhibition of the registers of the vessels, the rolls 
of the crews, or by other official documents, that such individuals formed 
part of the crews, and on this reclamation being thus substantiated, the sur- 
render shall not be refused. 

Such deserters, when arrested, shall be placed at the disposal of the said 

consuls, vice-consuls, or commercial agents, and may be confined in the 
public prisons, ‘at the request and cost of those who claim them, in order to 
be sent to the vessels to which they belonged, or to others of the same coun- 
try-. But, if not sent back within the space of two months, reckoning from 
the day of their arrest, they shall be at liberty, and shall not be again arrested 
for the same cause. 
_ It is understood, however, that if the deserter should be found to have com- 
mitted any crime or offence, his surrender may be delayed until the tribunal 
before which the case shall be depending, shall have pronounced its sentence, 
and sucli sentence shall have been carried into effect. 


857. Art. 15. In case any vessel of one of the high contracting parties 
shall have been stranded or shipwrecked, or shall have suffered any other 
damage on the coasts of the dominions of the other, every aid and assistance 
shall be given to the persons shipwrecked or in danger, and passports shall 
be granted to them to return to their country. The shipwrecked vessels and 
merchandise, or their proceeds, if the same shall have been sold, shall be re- 
stored to their owners, or to those entitled thereto, if claimed within a year 
and a day, upon paying such costs of salvage as would be paid by national 
vessels in the same circumstances; and the salvage companies shall not 
compel the acceptance of their services, except in the same cases, and after 
the same delays, as shall be granted to the captains and crews of national 
vessels. Moreover, the respective governments will take care that these 
companies do not commit any vexatious or arbitrary acts. 


858. Art. 16. It is agreed, that vessels arriving directly from the United 
States of America, at a port within the dominions of his majesty the king of 
Sweden and Norway, or from the territories of his said majesty in Europe, 
ata port of the United States, and provided with a bill of health granted by 
an officer having competent power to that effect, at the port whence such 
vessels shall have sailed, setting forth that no malignant or contagious dis- 
eases prevailed in that port, shall be subjected to no other quarantine than 
such as may be necessary for the visit of the health officer of the port where 
such vessel shall have arrived; after ‘which said vessels shall be allowed 
immediately to enter and unload their cargoes: provided always, that there 
shall be on board no person who, during the voyage, shall have been attack. 
ed with any malignant or contagious diseases; that such vessels shall not, 
during their passage, have communicated with any vessel liable, itself, to 
undergo a quarantine; and that the country whence they came shall not, 
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at that time, be so far infected or suspected, that, before their arrival, an 
ordinance had been issued, in consequence of which all vessels coming from 


that country should be considered as suspected, and consequently subject to 
quarantine. 


859. Art. 17. The second, fifth, sixth, seventh, eighth, ninth tenth, 
eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, 
eighteenth, nineteenth, twenty-first, twenty-second, twenty-third, and twenty- 
fifth articles of the treaty of amity and commerce, concluded at Paris on 
the third of April, one thousand seven hundred and eighty-three, by the 
plenipotentiaries of the United States of America, and of his majesty the king 
of Sweden, together with the first, second, fourth, and fifth separate articles, 
signed on the same day by the same plenipotentiaries, are revived, and made 
applicable to all the countries under the dominion of the present high con- 
tracting parties, and shall have the same force and value as if they were in- 
serted in the context of the present treaty; it being understood that the stipu- 
lations contained in the articles above cited, shall always be considered as in 
no manner affecting the conventions concluded by either party with other 
nations, during the interval between the expiration of the said treaty of one 
thousand seyen hundred and eighty-three, and the revival of said articles by 
the treaty of commerce and navigation, concluded at Stockholm by the 


present high contracting parties, on the fourth of September, one thousand 
eight hundred and sixteen. 


860. Art. 18. Considering the remoteness of the respective countries of 
the two high contracting parties, and the uncertainty resulting therefrom, 
with respect to the various events which may take place, it is agreed, that a 
merchant vessel belonging to either of them, which may be bound to a port 
supposed, at the time of its departure, to be blockaded, shall not, however, 
be captured or condemned for having attempted, a first time, to énter said 
port, unless it can be proved that said vessel could, and ought to have learned, 
during its voyage, that the blockade of the place in question still continued. 
But all vessels which, after having been warned off once, shall, during the 
same voyage, attempt a second time to enter the same blockaded port, during 
the continuance of said blockade, shall then subject themselves to be detained 
and condemned. 


861. Art.19. The present treaty shall continue in force for ten years, 
counting from the day of the exchange of the ratifications; and if before the 
expiration of the first nine years, neither of the high contracting parties shall 
have announced, by an official notification, to the other, its intention to arrest 
the operation of said treaty, it shall remain binding for one year beyond that 
time, and so on, until the expiration of the twelve months which will follow 
a similar notification, whatever the time at which it may take place. 


SEPARATE ARTICLE. 


862. Certain relations of proximity and ancient connexions having led to 
regulations for the importation of the products of the kingdom of Sweden 
and Norway into the Grand Duchy of Finland, and that of the products of 
Finland into Sweden and Norway, in vessels of the respective countries, by 
special stipulations of a treaty still in force, and whose renewal forms, at this 
time, the subject of a negotiation between the courts of Sweden and Norway 
and Russia, said stipulations being in no manner connected with the exist- 
ing regulations for foreign commerce in general, the two high contracting 
parties, anxious to remove from their commercial relations all kinds of am- 
biguity or motives of discussion, haye agreed that the eighth, ninth, and 
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tenth articles of the present treaty shall not be applicable either to the navi- 
gation and commerce above mentioned, nor, consequently, to the exceptions 
in the general tariff of custom-house duties, and in the regulations of naviga- 
tion resulting therefrom, nor to the special advantages which are, or may 
be granted.to the importation of tallow and candles from Russia; founded 
upon equivalent advantages granted by Russia on certain articles of importa- 
tion from Sweden and Norway. 

The present Separate Article shall have the same force and value as if 
it were inserted, word for word, in the treaty signed this day, and shall be 
ratified at the same time. 


CHAPTER III. 
TREATIES wiTH PRussIA. ' 


No. 1. 


TREATY oF 1785. 


(oc? Of this treaty the 12th article only is in force, having been revived by the 
12th article of the treaty of Ist May, 1828, post.] 


Art. 863. Art. 12. If one of the contracting parties should be engaged 
in war with any other power, the free intercourse and commerce of the sub- 
jects or citizens of the party remaining neuter with the belligerent powers, 
shall not be interrupted. On the contrary, in that case, as in full peace, the 
vessels of the neutral party may navigate freely to and from the ports and 
on the coasts of the belligerent parties, free vessels making free goods, inso- 
mich that al] things shall be adjudged free which shall be on board any ves- 
sel belonging to the neutral party, although such things belong to the enemy 
of the other; and the same freedom shall be extended to persons who shall 
be on board a free vessel, although they should be enemies to the other party, 
unless they be soldiers in actual service of such enemy. 


No. 2. 
TREATY MADE AT Bertin Juty 11, 1799. 


{ac> Of this treaty the articles from the 13th to the 24th, inclusive, only are in 
force; having been revived by the treaty of Ist May, 1828. Art. 12, post. The 
doctrines of article 12th, of the treaty of 1799, having been recognized by article 
12th of that of 1828, is also here given. ] ' 


Art. 12, The principle adopted in to conduct itself towards the 
article 12 of treaty 1785, (supra) other, being neutral, according 
relative to free ships making to the law of nations. 864 
free goods, declared not to have 13. Articles denominated contra- 
been sufficiently respected by band not to be confiscated, but 
belligerents. The parties de- may be stopped on paying for 
termined to concert measures loss occasioned by detention. 
for the security of neutral navi- Such articles may be used by 
gation. In the mean time one the captors on paying for them, 


of the parties being at war, is Vessels detained for having 
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contraband, may proceed on 17. Recaptured vessels and effects 
delivering them up. Specifica- to be restored, &c. 869 
tion of contraband goods 865 18. Citizens, &c. seeking asylum in 
14, Vessels of each party, during the ports of the other, to be 
war, to be characterized by treated kindly 870 
particular documents. 1. A 19. Vessels of war allowed to enter 
passport; but when under con- and depart the ports of the re- 
voy, may pass on word of com- spective parties with their 
mander, 2. Charter party. 3. prizes, &c. freely 871 
List of ship’s company. Such 20. One party, at war, the other 
documents not indispensable neutral, the citizens of the lat- 
for three months after informa- ter not to take commissions 
tion of the declaration of war 866 against the former; and neither 
15. Regulation of visits at sea. Per- party to give naval or military 
,sons belonging to vessels of war, aid to an enemy of the other 872 
liable for misconduct. Com- 21. Provisions relative to recaptures 
manders of private armed ves- and prizes made by vessels of 
sels to give bond 867 the respective parties 873 
16. Vessels of each party subject to 22, Both parties having a common 
general embargo, on the foot- enemy, or both being neutral, 
ing of the most favoured na- each to afford the vessels of the 
tions. Exemption stipulated in other convoy 874 
the 16th article of the treaty of 23. In case of war, time allowed to 
1785, annulled. Indemnity for merchants to settle affairs. Cer- 
vessels detained for public uses. tain persons not to be molested 
Arrests of the citizens, &c. of in case of war 875 
one party within the jurisdic- 24, Treatment of prisoners of war. 
tion of the other, to be accord- The pretence that war solves 
ing to law 868 all difficulties, not to affect this 
and the preceding article 876 


Art. 864. Art.12. Experience having proved, that the principle adopted 
in the twelfth article of the treaty of 1785, according to which free ships 
make free goods, has not been sufficiently respected during the two last 
wars, and especially in that which still continues, the two contracting par- 
ties propose, after the return of a general peace, to agree either separately 
between themselves, or jointly with other powers alike interested, to concert 
with the great maritime powers of Europe, such arrangements and such 
permanent principles as may serve to consolidate the liberty and safetyiof 
the neutral navigation and commerce in future wars. And if, in the inter- 
val, either of the contracting parties should be engaged in a war, to which 
the other should remain neutral, the ships of war and privateers of the bel- 
ligerent power shall conduct themselves towards the merchant vessels of the 
neutral power, as favourably as the course of the war then existing may 
permit, observing the principles and rules of the law of nations, generally 
acknowledged. 


865. Art. 13. And in the same case, of one of the contracting parties 
being engaged in war with any other power, to prevent all the difficulties 
and misunderstandings that usually arise respecting merchandise of contra- 
band, such as arms, ammunition, and military stores of every kind, no such 
articles carried in the vessels, or by the subjects or citizens of either party, 
to the enemies of the other, shall be deemed contraband, so as to induce con- 
fiscation’ or condemnation and a loss of property to individuals. Neverthe- 
less it shall be lawful to stop such vessels and articles, and to detain them 
for such length of time as the captors may think necessary to prevent the 
inconvenience or damage that might ensue from their proceeding; paying, 
however, a reasonable compensation for the loss such arrest shall occasion 
to the proprietors ; and it shall further be allowed to use, in the service of the 
captors, the whole or any part of the military stores so detained, paying the 
owners the full value of the same, to be ascertained by the current price at 
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the place of its destination. But, in the case supposed, of a vessel stopped 
for articles of contraband, if the master of the yessel stopped will deliver out 
the goods supposed to be of contraband nature, he shall be admitted to do 
it, and the vessel shall not, in that case, be carried into any port, nor further 
detained, but shall be allowed to proceed on her voyage. 

All cannons, mortars, fire arms, pistols, bombs, grenades, bullets, balls, 
muskets, flints, matches, powder, saltpetre, sulphur, cuirasses, pikes, swords, 
belts, cartouch boxes, saddles, and bridles, beyond the quantity necessary 
for the use of the ship, or beyond that which every man, serving on board 
the vessel, or passenger, ought to have; and, in general, whatever is com- 
prised under the denominations of arms and military stores, of what descrip- 
tion soever, shall be deemed objects of contraband. 


866. Art. 14. To ensure to the vessels of the two contracting parties the 
advantage of being readily and certainly known in time of war, it is agreed, 
that they shall be provided with the sea-letters and documents hereafter spe- 
cified : 

1. A passport, expressing the name, the property, and the burden of the 
vessel, as also the name and dwelling of the master; which passport shall 
be made out in good and due form, shall be renewed as often as the vessel 
shall return into port, and shall be exhibited whensoever required, as well in 
the open sea as in port. But if the vessel be under convoy, of one or more 
vessels of war belonging to the neutral party, the simple declaration of the 
officer commanding the convoy that the said vessel belongs to the party of 
which he is, shall be considered as establishing the fact, and shall relieve 
both parties from the trouble of further examination. 

2. A charter party; that is to say, the contract passed for the freight of 
the whole vessel ; or the bills of lading given for the cargo in detail. 

3. The list of the ship’s company; containing an indication by name, and 
in detail, of the persons composing the crew of the vessel. These documents 
shall always be authenticated according to the forms established at the place 
from which the vessel shall have sailed. : 

As their production ought to be exacted only when one of the contracting 
parties shall be at war, and as their exhibition ought to have no other object 
than to prove the neutrality of the vessel, its cargo, and company, they shall 
not be deemed absolutely necessary on board such vessels, belonging to the 
neutral party, as shall have sailed from its ports before, or within three 
months after, the government shall have been informed of the state of war 
in which the belligerent party shall be engaged. In the interval, in default 
of these specific documents, the neutrality of the vessel may be established 
by such other evidences as the tribunals, authorized to judge of the case, may 
deem sufficient. 


‘867. Art. 15. And to prevent entirely all disorder and violence, in such 
cases, it is stipulated, that when the vessels of the neutral party, sailing with- 
out convoy, shall be met by any vessel of war, public or private, of the other 
party, such yessel of war shall not send more than two or three men, in 
their boat, on board the said neutral vessel, to examine her passports and 
documents. And all persons belonging to any vessel of war, public or pri- 
vate, who shall molest or insult, in any manner whatever, the people, vessels, 
or effects of the other party, shall be responsible, in their persons and pro- 
perty, for damages and interést ; sufficient security for which shall be given 
by all commanders of private armed vessels before they are commissioned. 

868. Art. 16. In times of war, or in cases of urgent necessity, when 
either of the gontracting parties shall be obliged to lay a general embargo, 
‘either in all its ports, or in certain particular places, the vessels of the other 
party shall be subject to this measure, upon the same footing as those of the 
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most favoured nations, but without having the right to claim the exemption 
in their favour stipulated in the 16th article of the former treaty of 1785. 
But, on the other hand, the proprietors of the vessels which shall have been 
detained, whether for some military expedition, or for what other use soever, 
shall obtain from the government that shall have employed them, an equitable 
indemnity, as well for the freight as for the loss occasioned by the delay. 
And furthermore, in all cases of seizure, detention, or arrest, for debts con- 
tracted or offences committed by any citizen or subject of the one party, 
within the jurisdiction of the other, the same shall be made and prosecuted 
by order and authority of law only, and according to the regular course of 
proceedings usual in such cases. 


869. Art. 17. If any vessel or effects of the neutral power be taken by an 
enemy of the other, or by a pirate, and retaken by the power at war, they 
shall be restored to the first proprietor, upon the conditions hereafter stipu- 
lated, in the twenty-first article, for cases of recapture. 


870. “rt. 18. If the citizens or subjects of either party, in danger from 
tempests, pirates, enemies, or other accident, shall take refuge, with their 
vessels or effects, within the harbours or jurisdiction of the other, they shall 
be received, protected, and treated with humanity and kindness, and shall be 
permitted to furnish themselves, at reasonable prices, with all refreshments, 
provisions, and other things necessary for their sustenance, health, and ac- 
commodation, and for the repair of their vessels. 


871. Art. 19. The vessels of war, public and private, of both parties, 
shall carry freely, wheresover they please, the vessels and effects taken from 
their enemies, without being obliged to pay any duties, charges, or fees, to 
officers of admiralty, of the customs, or any others; nor shall such prizes 
be arrested, searched, or put under legal process, when they come to and 
enter the ports of the other party, but may freely be carried out again, at any 
time, by their captors, to the places expressed in their commissions, which 
the commanding officer of such vessel shall be obliged to show. But con- 
formable to the treaties existing between the United States and Great Britain, 
no vessel that shall have made a prize upon British subjects, shall have a 
right to shelter in the ports of the United States; but, if forced therein by 
tempests, or any other danger, or accident of the sea, they shall be obliged 
to depart as soon as possible. 


872. rt. 20. No citizen or subject of either of the contracting parties 
shall take from any power, with which the other may be at war, any com- 
mission or letter of marque, for arming any vessel to act as a privateer 
against the other, on pain of being punished as a pirate; nor shall either 
party hire, lend, or give, any part of its naval or military force to the enemy 
of the other, to aid them, offensively or defensively, against the other. 


873. Art. 21. If the two contracting parties should be engaged in a war 
against a common enemy, the following points shall be observed between 
them : 

1. Ifa vessel of one of the parties, taken by the enemy, shall, before being 
carried into a neutral or enemy’s port, be retaken by a ship of war or priva- 
teer of the other, it shall, with the cargo, be restored to the first owners, for 
a compensation of one-eighth part of the value of the said vessel and cargo, 
if the recapture be made by a public ship of war ; and one-sixth part, if made 
by a privateer. 

2. The restitution, in such cases, shall be after due proof of property, and 
surety given for the part to which the recaptors are entitled. 

3. The vessels of war, public and private, of the two parties, shall recip- 
rocally be admitted, with their prizes, into the respective ports of each; but 
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the said prizes shall not be discharged, or sold there, until their legality shall 
have been decided according to the laws and regulations of the state to which 
the captor belongs, but by the judicatories of the place into which the prize 
shall have been conducted. 

4. It shall be free to each party to make such regulations as they shall 
judge necessary, for the conduct of their respective vessels of war, public and 
private, relative to the vessels which they shall take and carry into the ports 
of the two parties. 


874. Art. 22. When the contracting parties shall have a common enemy, 
or shall both be neutral, the vessels of war of each shall, upon all occasions, 
take under their protection the vessels of the other going the same course, 
and shall defend such vessels as long as they hold the same course, against 
all force and violence, in the same manner as they ought to protect and de- 
fend vessels belonging to the party of which they are. 


[The following article to be valid in time of war. See article 24.] 


875. “Art. 23. If war should arise between the two contracting parties, 
the merchants of either country, then residing in the other, shall be allowed 
to remain nine months to collect their debts and settle their affairs, and may 
depart freely, carrying off all their effects, without moléstation or hindrance ; 
and all women and children, scholars of every faculty, cultivators of the 
earth, artisans, manufacturers, and fishermen, unarmed and inhabiting un- 
fortified towns, villages, or places, and in general all others whose occupa- 
tions are for the common subsistence and benefit of mankind, shall be allowed 
to continue their respective employments, and shall not be molested in their 
persons, nor shall their houses or goods be burnt, or otherwise destroyed, nor 
their fields wasted by the armed force of the enemy, into whose power, by 
the events of war, they may happen to fall; but if any thing is necessary to 
be taken from them for the use of such armed force, the same shall be paid 
for at a reasonable price. 


[The following article to be valid in time of war. See the conclusion of it.] 


876. Art. 24. And to prevent the destruction of prisoners of war, by 
sending them into distant and inclement countries, or by crowding them into 
close and noxious places, the two contracting parties solemnly pledge them- 
selves to the world and to each other, that they will not adopt any such 
practice ; that neither will send the prisoners, whom they may take from the 
other, into the East Indies or any other parts of Asia, or Africa; but they 
shall be placed in some parts of their dominions in Europe or America, in 
wholesome situations; that they shall not be confined in dungeons, prison 
ships, nor prisons, nor be put into irons, nor bound, nor otherwise restrained 
in the use of their limbs; that the officers shall be enlarged on their paroles 
within convenient districts, and have comfortable quarters, and the common 
|men be disposed in cantonments, open and extensive enough for air and ex- 
ercise, and lodged in barracks as roomly and good as are provided by the 
party, in whose power they are, for their own troops; that the officers shall 
also be daily furnished, by the party in whose power they are, with as many 
rations, and of the same articles and quality, as are allowed by them, either 
in kind, or by commutation, to officers of equal rank in their own army ; 
and all others shall be daily furnished by them with such rations as they 
| shall allow to a common soldier in their own service; the value whereof 
shall be paid by the other party, on a mutual adjustment of accounts for the 
subsistence of prisoners, at the close of the war; and the said accounts shall 
not be mingled with or set off against any others, nor the balances due on 
them be withheld as a satisfaction or reprisal for any other article, or for any 
other cause, real or pretended, whatever. That each party shall be allowed 
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to keep a commissary of prisoners, of their own appointment, with every 
separate cantonment of prisoners in possession of the other ; which commis- 
sary shall see the prisoners as often as he pleases; shall be allowed to rez 
ceive and distribute whatever comforts may be sent to them by their friends; 
and shall be free to make his reports, in open letters, to those who employ 
him; but if any officer shall break his parole, or any other prisoner shall 
escape from the limits of his cantonment, after they shall have been desig- 
nated to him, such individual officer, or other prisoner, shall forfeit so much 
of the benefit of this article as provides for his enlargement on parole or can- 
tonment. And it is declared, that neither the pretence that war dissolves 
all treaties, nor any other whatever, shall be considered as annulling or sus- 
pending this and the next preceding article; but, on the contrary, that the 
state of war is precisely that for which they are provided, and during which 
they are to be as sacredly observed as the most acknowledged articles in the 
law of nature and nations. 


No. 3. 


TREATY witH PrusstIa, MADE AT WasuHiNcTON, Isr May, 1828. 


Art. 1. Reciprocal liberty of com- 
merce established, &c. 

2. Vessels of respective parties to 
be treated as national vessels, in 
relation to duties and charges 

3, All articles of commerce to be 


877 


878 


10. Consuls, &c. admitted into the 
ports of the respective parties 
—exercising commerce subject 
to the same laws as private in- 
dividuals—jurisdiction of con- 
suls 


886 


Consuls, &c. may require the 
assistance of the local authori- 
ties for arrest of deserting sea- 


subject to the same duties in 11. 
vessels of either nation 879 
4, The above provisions further ex- 


plained 880 men—proceedings against de- 

5, Produce of the product of the serters—may be detained, if 
respective parties, as to duty, guilty of criminal offence 887 
put on the most favoured foot- 12. Certain articles of former trea- 
ing on importation 881 ties revived, with certain limi- 


tations. Security of neutral 


6. Exports in vessels of both par- 
navigation to be the subject of 


ties put upon the same footing 882 


7, Coastwise navigation excepted 883 future treaty 888 

8. Neither party to give any adyan- 13. Provision relative to vessel des- 
tage to goods, on account of tined for a blockaded port 889 
the vessel of importation 884 14. Provision relative to the suc- 

9. Favours in commerce granted by cession, disposition and inherit- 
one party to any other nation, ance of estates 890 
to become common to the 15. Duration of treaty 891 
other 885 


Arr. 877. Art. 1. There shall be between the territories of the high con- 
tracting parties, a reciprocal liberty of commerce and navigation. The 
inhabitants of their respective states shall, mutually, have liberty to enter the 
ports, places, and rivers of the territories of each party, wherever foreign 
commerce is permitted. They shall be at liberty to sojourn and reside in all 

arts whatsoever of said territories, in order to attend to their affairs, and 
they shall enjoy, to that effect, the same security and protection as natives 
of the country wherein they reside, on condition of their submitting to the 
laws and ordinances there prevailing. 

878. rt. 2. Prussian vessels arriving either laden or in ballast, in the 
ports of the United States of America, and, reciprocally, vessels of the United 
States arriving either laden, or in ballast, in the ports of the kingdom of 
Prussia, shall be treated, on their entrance, during their stay, and at their 
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departure, upon the same footing as national vessels, coming from the same 
place, with respect to the duties of tonnage, light-houses, pilotage, salvage, 
and port charges, as well as to the fees and perquisites of public officers, and 
all other duties and charges, of whatever kind or denomination, levied in the 
name, or the profit, of the government, the local authorities, or of any private 
establishment whatsoever. 


“879. Art. 3. All kinds of merchandise, and articles of commerce, either 
the produce of the soil or the industry of the United States of America, or of 
any other country, which may be lawfully imported into the ports of the 
kingdom of Prussia, in Prussian vessels, may, also, be so imported in vessels 
of the United States of America, without paying other or higher duties or 
charges, of whatever kind or denomination, levied in the name, or to the 
profit, of the government, the local authorities, or of any private establish- 
ment whatsoever, than if the same merchandise or produce had been imported 
in Prussian vessels. And, reciprocally, all kinds of merchandise and articles 
of commerce, cither the produce of the soil or of the industry of the kingdom 
of Prussia, or of any other country, which may be lawfully imported into 
the ports of the United States, in vessels of the said states, may, also, be so 
imported in Prussian vessels, without paying other or higher duties or charges, 
of whatever kind or denomination, levied in the name, or to the profit, of the 
government, the local authorities, or of any private establishments whatso- 
ever, than if the same merchandise or produce had been imported in vessels 
of the United States of America. 


880. Art. 4. To prevent the possibility of any ee oe it is 
E ae declared that the stipulations contained in the two preceding articles, 
are, to their full extent, applicable to Prussian vessels, and their cargoes, 
arriving in the ports of the United States of America; and, reciprocally, to 
vessels “of the said states and their cargoes, arriving in the ports of the king- 
dom of Prussia, whether the said vessels clear directly from the ports of the 
country to which they respectively belong, or from the ports of any other 
foreign country. 


881. “rt. 5. No higher or other duties shall be imposed on the importa- 
tion into the United States, of any article, the produce or manufacture of 
Prussia; and no higher or other duties shall be imposed on the importation 
into the kingdom of Prussia, of any article, the produce or manufacture of 
the United States, than are, or shall be, payable on the like article, being the 
produce or manufacture of any other foreign country. Nor shall any pro- 
hibition be imposed on the importation or exportation of any article the pro- 
duce or manufacture of the United States, or of Prussia, to, or from, the ports 
of the United States, or to, or from the ports of Prussia, which shall not 
equally extend to all other nations, 


882. Art. 6. All kind of merchandise and articles of commerce, either the 
produce of the soil or of the industry of the United States of America, or of 
any other country, which may be lawfully exported from the ports of the said 
United States, may, also, be exported therefrom in Prussian vessels, without 
paying other or higher duties or charges, of whatever kind or denomination, 
levied in the name, or to the profit of the government, the local authorities, 
or of any private establishments whatsoever, than if the same merchandise or 
produce had been exported in vessels of the United States of America. 

An exact reciprocity shall be observed in the ports of the kingdom of 
Prussia, so that all kind of merchandise and articles of commerce, either the 
produce of the soil or the industry of the said kingdom, or of any other coun- 
try, which may be lawfully exported from Prussian ports in national vessels, 
may also be exported therefrom in vessels of the United States of America, 
without paying other or higher duties or charges of whatever kind or dee 
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nomination, levied in the name, or to the profit of the government, the local 
anthorities, or of any private establishments whatsoever, than if the same 
merchandise or produce had been exported in Prussian vessels. 


883. rt. 7. The preceding articles are not applicable to the coastwisé 
navigation of the two countries, which is, respectively, reserved by each of 
the high contracting parties, exclusively, to itself. , 


884. “rt. 8. No priority or preference shall be given, directly or indi- 
rectly, by either of the contracting parties, nor by any company, corpora- 
tion, or agent, acting on their behalf, or under their authority, in the pur- 
chase of any article of commerce, lawfully imported, on accvunt of, or in 
reference to, the character of the vessel, whether it be of the one party, or of 
the other, in which such article was imported: it being the true intent and 
meaning of the contracting parties, that no distinction or difference whatever, 
shall be made in this respect. 


885. rt. 9. If either party shall, hereafter, grant to any other nation, 
any particular favour in navigation or commerce, it shall, immediately, be- 
come common to the other party, freely, where it is freely granted to such 
other nation, or on yielding the same compensation, when the grant is con- 
ditional. 


886. Art. 10. The two contracting parties have granted to each other the 
liberty of having, each in the ports of the other, consuls, vice-consuls, agents 
and commissaries of their own appointment, who shall enjoy the same 
privileges and powers, as those of the most favoured nations. But if any 
such consul shall exercise commerce, they shall be submitted to the same 
laws and usages to which the private individuals of their nation are sub- 
mitted, in the same place. 

The consuls, vice-consuls, and commercial agents shall have the right, as 
such, to sit as judges and arbitrators in such differences as may arise be- 
tween the captains and crews of the vessels belonging to the nation whose 
interests are committed to their charge, without the interference of the local 
authorities, unless the conduct of the crews, or of the captain, should disturb _ 
the order or tranquillity of the country ; or the said consuls, vice-consuls, or 
commercial agents should require their assistance to cause their decisions to 
be carried into effect or supported. It is, however, understood, that this 
species of judgment or arbitration shall not deprive the contending parties of 
the right they have to resort, on their return, to the judicial authority of their 
country. 

887. Art. 11. The said consuls, vice-consuls, and commercial agenis, are 
authorized to require the assistance of the local authorities, for the search, 
arrest, and imprisonment of the deserters from the ships of war and mer- 
chant vessels of their country. For this purpose they shall apply to the 
competent tribunals, judges, and officers, and shall, in writing, demand said 
deserters, proving by the exhibition of the registers of the vessels, the rolls 
of the crews, or by other official documents, that such individuals formed 
part of the crews; and on this reclamation being thus substantiated, the sur- 
render shall not be refused. 

Such deserters, when arrested, shall be placed at the disposal of the said 
consuls, vice-consuls, or commercial agents, and. may be confined in the 
public prisons, at the request and cost of those who shall claim them, in 
order to be sent to the vessels to which they belonged, or to others of the 
same country. But if not sent back within three months, from the day of 
their arrest, they shall be set at liberty, and shall not be again arrested for 
the same cause. @ 

However, if the deserter should be found to have committed any crime or 
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offence, his surrender may be delayed until the tribunal before which his 
ease shall be depending shall have pronounced its sentence, and such sen- 
tence shall have been carried into eflect. 


888. Art. 12. The twelfth article of the treaty of amity and commerce, 
concluded between the parties in 1785, and the articles from the thirteenth 
to the twenty-fourth, inclusive, of that which was concluded at Berlin in 
1799, with the exception of the last paragraph in the nineteenth article, re- 
lating to the treaties with Great Britain, are, hereby, revived with the same 
force and virtue, as if they made part of the context of the present treaty; it 
being, however, understood that the stipulations contained in the articles thus 
revived, shall be always considered as, in no manner, affecting the treaties 
or conventions concluded by either party with the other powers, during the 
interval between the expiration of the said treaty of 1799, and the commence- 
ment of the operation of the present treaty. 

The parties being still desirous, in conformity with their intention declared 
in the twelfth article of the said treaty of 1799, to establish between them- 
selves or in concert with other maritime powers, further provisions to ensure 
just protection and freedom to neutral navigation and commerce, and which 
may, at the same time, advance the cause of civilization and humanity, en- 
gage again to treat on this subject, at some future and convenient period. 


. 889. rt. 13. Considering the remoteness of the respective countries of 
the high contracting parties, and the uncertainty resulting therefrom, with 
respect to the various events which may take place, it is agreed that a mer- 
chant vessel belonging to either of them, which may be bound to a port sup- 
posed, at the time of its departure to be blockaded, shall not, however, be 
captured or condemned, for having attempted, a first time, to enter said port, 
unless it can be proved that said vessel could, and ought to, have learned, 
during its voyage, that the blockade of the place in question still continued. 
But all vessels which, after having been warned off once, shall, during the 
same voyage, attempt a second time to enter the same blockaded port, during 
the continuance of the same blockade, shall then subject themselves to be de- 
tained and condemned. 


~ $90. 4ré. 14. The citizens or subjects of each party shall have power to 
dispose of their personal goods within the jurisdiction of the other, by testa- 
ment, donation, or otherwise, and their representatives, being citizens or sub- 
jects of the other party, shall succeed to their said personal goods, whether 
by testament, or ab intestato, and may take possession thereof, either by 
themselves, or by others acting for them, and dispose of the same, at their 
will, paying such dues only as the inhabitants of the country wherein the 
said goods are, shall be subject to pay in like cases. And in case of the 
absence of the representative, such care shall be taken of the said goods, as 
would be taken of the goods of a native, in like case, until the lawful owner 
‘may take measures for receiving them. And if question should arise among 
several claimants, to which of them said goods belong, the same shall be de- 
cided finally by the laws and judges of the land wherein the said goods are. 
And where, on the death of any person holding real estate, within the terri- 
tories of the one party, such real estate would, by the Jaws of the land, 
descend on a citizen or subject of the other, were he not disqualified by 
alienage, such citizen or subject shall be allowed a reasonable time to sell 
the same and to withdraw the proceeds without molestation, and exempt 
from all duties of detraction, on the part of the government of the respective 
states. But this article shall not derogate, in any manner, from the force of 
the laws already published, or hereafter to be published by his majesty the 
king of Prussia to prevent the emigration of his subjects. 


891. Art. 15. The present treaty shall continue in force for twelve years: 
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counting from the day of the exchange of the ratifications ; and if twelve 

months before the expiration of that period, neither of the high contracting 

parties shall have announced, by an.official ratification to the other its inten- 

tion to arrest the operation of said treaty, it shall remain binding for.ong 

year beyond that time and so on until the expiration of the twelve ne 
which will follow a similar notification, whatever the time at which it may 

take place. 


CHAPTER IV. 
TREATIES AND CONVENTIONS BETWEEN THE UNITED STATES AND SPAIN, 
No. 1. 
TREATY MADE aT San Lorenzo Et Reax, Ocrosrr 20, 1795. 


{Articles 2, 3, 4 and 5, are omited from this compilation. : 

Art. 2. Designated the boundary line between the United States and the Flori- 
das, then belonging to Spain, and the withdrawal of garrisons of one party from the 
territories of the other. 

Art. 3. Provided for the appointment of commissioners to run the boundary line. 

Art, 4. Designated the boundary between the United States and Louisiana, 

Art, 5, Proyided for maintaining peace among the Indians. ] 


Art. 1. Firm and inviolable peace In the absence of a claimant, 
declared _ 892 such property to be in the cus- 

6. Each party to protect the vessels tody of the law, &c. by which 
of the other within its jurisdic- all disputes concerning it are to 
tion, by sea or land; and to re- be finally decided. Aliens, citi- 
store vessels and effects by zens or subjects of either party, 
whomsoever taken 893 allowed to dispose of real estate 

7. Citizens and subjects, vessels and descending to them in the do- 
effects, not liable to embargo minions of the other 899 
or detention, for any military 12. Merchant ships of the one party, 
expedition, &c., by either party. making for a port of an enemy 
Arrests for debts and offences -of the other, to exhibit pass- 
to take place only according to ports and certificates 900 
law. Citizens and subjects of 13. In case of war between the par- 
either party allowed to employ ties, one year, after proclama- 
such advocates, &c. in the trial tion of it, allowed to citizens 
of causes as they may judge fit 894 and subjects respectively, to 

8, Vessels of either party, forced by settle their affairs, &c. 901 
stress of weather, &c. into the 14. No subject of Spain, to take a 
ports, &c. of the other, to be commission from a third power, 
treated with kindness, allowed with whom the United States 
to refresh and freely to depart 895 are at war, to cruise against the 

9. Property taken from pirates to citizens of the latter; nor any 
be restored to the true owner, American citizen to take a com- 
upon proof 896. mission from a power with 

10. In case of wrecks, &c." each which Spain is at war, to cruize 
party to afford the other the against the persons and proper- 
same assistance it would give ty of Spaniards. Offenders to 
to its own citizens or subjects be punished as pirates 902 
in like circumstances 897 15, Free trade allowed with an enes 

11, Right of devise, donation and of my, and from one enemy port 
inheritance of personal proper- to another enemy port, directly 
ty, secured to the citizens and or indirectly. Free ships to 
subjects of either party, in the make free goods—contraband 


dominions of the other 898 excepted, Free ships to pro- 
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. tect persons, unless they are with certificates, &c. in the ac- 

' soldiers in the actual service of customed form. Vessels not so 

». an enemy 903 furnished may be condemned 

16. Specification of contraband as prize,unless equivalent proof 

goods. Discrimination as to of property be furnished 905 
articles not contraband. En- 18, Visits of vessels of war to the 
tire freedom of commerce, in merchantmen—how regulated 906 
articles not contraband, except 19. Each party permitted to estab- 
to blockaded places, Public _ lish consuls in the ports of the 
ships of war, of either party, in other 907 
distress at sea, allowed to sup- 20, Free access allowed, for the 
ply their vessels with necessa- purposes of justice, for the citi- 
ries from the cargoes of mer- zens or subjects of each party 
chant vessels of the other, re- to the courts within the do- 
ceipting therefor for the pur- minions of the other 908 

__ pose of payment 904. 22, The existing good correspond- 

17. One of the parties engaged in ence and friendship to be 
war, the vessels of the other strengthened by future exten- 
must be furnished with sea-let- sion and fayour to the mutual 
ters or passports. Ships that commerce of the parties. 909 


are laden, to be provided also 


892. rt. 1. There shall be a firm and inviolable peace and sincere 
friendship between his catholic majesty, his successors and subjects, and the 
United States, and their citizens, without exception of persons or places. 


893. rt, 6. Each party shall endeavour, by all means in their power, to 
protect and defend all vessels and other effects belonging to the citizens or 
Subjects of the other, which shall be within the extent of their jurisdiction by 
sea or by land, and shall use all their efforts to recover and cause to be re- 
stored to the right owners, their vessels and effects, which may have been 
taken from them within the extent of their said jurisdiction, whether they are 
at war or not with the power whose subjects have taken possession of the 
said effects.* é 
894. Art. 7. And it is agreed, that the subjects or citizens of each of the 
contracting parties, their vessels or effects, shall not be liable to any em- 
bargo or detention on the part of the other, for any military expedition or 
other public or private purposes whatever. And in all cases of seizure, de- 
tention, or arrest, for debts contracted, or offences committed, by any citizen 
or subject of the one party, within the jurisdiction of the other, the same shall 
be made and prosecuted by order and authority of law only, and according 
to the regular course of proceedings usual in such cases. ‘The citizens and 
subjects of both parties shall be allowed to employ such advocates, solicitors, 
notaries, agents, and factors, as they may judge proper, in all their affairs, 
and in all their trials at law, in which they may be concerned, before the 
tribunals of the other party ; and such agents shall have free access to be 
present at the proceedings in such causes, and at the taking of all examina- 
tions and evidence which may be exhibited in the said trials. 


895. Art. 8. In case the subjects and inhabitants of either party, with 
their shipping, whether public and of war, or private and of merchants, be 
forced, through stress of weather, pursuit of pirates or enemies, or any other 
urgent necessity, for seeking of shelter and harbour, to retreat and enter into 
any of the rivers, bays, roads or ports, belonging to the other party, they 
shall be received and treated with all humanity, and enjoy all favour, pro- 
tection, and help, and they shall be permitted to refresh and provide them- 
selves, at reasonable rates, with victuals and all things needful for the sub- 











* This article applies exclusively to the protection and defence of Spanish ships 
within our territorial jurisdiction, and provides only for their restitution, when 
captured within the same.—The Santissima Trinidad, 7 Wheat. 284. 

24* 
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sistence of their persons, or reparation of their ships, and prosecution of their, 
voyage; and they shall no ways be hindered from returning out of the said 
ports or roads, but may remove and depart when and whither they please, 
without any let or hindrance. 


896. rt? 9. All ships and merchandise, of what nature soever, which 
shall be rescued out of the hands of any pirates or robbers, on the high seas, 
shall be brought into some port of either state, and shall be delivered to the 
custody of the officers of that port, irl order to be taken care of, and restored 
entire to the true proprietor, as soon as due and sufficient proof shall be made 
concerning the property thereof. 


897. Art. 10. When any vessel of either party shall be wrecked, foun- 
dered, or otherwise damaged, on the coasts or within the dominion of the 
other, their respective subjects or citizens shall receive, as well for them- 
selves as for their vessels and effects, the same assistance which would be 
due to the inhabitants of the country where the damage happens, and shall 
pay the same charges and dues only as the said inhabitants would be sub- 
ject to pay in a like case: and if the operations of repair should require that 
the whole or any part of the cargo be unladen, they shall pay no duties, 
charges, or fees, on the part which they shall relade and carry away. 


898. Art. 11. The citizens and subjects of each party shall have power 
to dispose of their personal goods, within the jurisdiction of the other, by 
testament, donation, or otherwise, and their representatives being subjects or 
citizens of the other party, shall succeed to their said personal goods, whether 
by testament or ab intestato, and they may take possession thereof, either 
by themselves or others acting for them, and dispose of the same at their 
will, paying such dues only as the inhabitants of the country, wherein the 
said goods are, shall be subject to pay in like cases. 


And in case of the absence of the representative, such care shall be taken 
of the said goods, as would be taken of the goods of a native in like case, 
until the lawful owner may take measures for receiving them. And if 
question shall arise among several claimants to which of them the said goods 
belong, the same shall be decided finally by the laws and judges of the land 
wherein the said goods are. And where, on the death of any person hold- 
ing real estate within the territories of the one party, such real estate would, 
by the laws of the land, descend on a citizen or subject of the other, were 
he not disqualified by being an alien, such subject shall be allowed a reason- 
able time to sell the same, and to withdraw the proceeds without molestation, 
and exempt from all rights of detraetion on the part of the government of the 
respective states. 


899. Art. 12. The merchant ships of either of the parties, which shall 
be making into a port belonging to the enemy of the other party, and con- 
cerning whose voyage, and the species of goods on board her, there shall 
be just grounds of suspicion, shall be obliged to exhibit, as well upon the 
high seas as in the ports and havens, not only her passports, but likewise 
certificates, expressly showing that her goods are not of the number of those 
which have been prohibited as contraband. 


900. rt. 13. For the better promoting of commerce on both sides, it is 
agreed, that if a war shall break out between the said two nations, one year, 
after the proclamation of war, shall be allowed to the merchants, in the cities 
and towns where they shall live, for collecting and transporting their goods 
and merchandises: and if any thing be taken from them, or any injury 
be done them within that term, by either party, or the people or subjects 
of either, full satisfaction shall be made for the same by the government. 
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901. Art, 14, No subject of his catholic majesty shall apply for, or take 
any commission or letters of marque, for arming any ship or ships to act as 
privateers against the said United States, or against the citizens, people, or 
inhabitants, of the said United States, or against the property of any of the 
inhabitants of any of them, from any prince or state with which the said 
United States shall be at war.* 


Nor shall any citizen, subject, or inhabitant, of the said United States, 
apply for, or take, any commission, or letters of marque, for arming any 
ship or ships to act as privateers against the subjects of his catholic majesty, 
or the property of any of them, from any prince or state with which the said 
king shall be at war. And if any person of either nation shall take such 
commissions or letters of marque, he shall be punished as a pirate. 


902. Art. 15. It shall be lawful for all and singular the subjects of his 
catholic majesty, and the citizens, people, and inhabitants, of the said United 
States, to sail with their ships, with all manner of liberty and security, no 
distinction being made who are the proprietors of the merchandises Jaden 
thereon, from any port to the places of those who now are, or hereafter 
shall be, at enmity with his catholic majesty or the United States. It shall 
be likewise lawful for the subjects and inhabitants aforesaid, to sail with the 
‘ships and merchandises aforementioned, and to trade with the same liberty 
and security from the places, ports, and havens, of those who are enemies of 
both or either party, without any opposition or disturbance whatsoever, not 
only directly from the places of the enemy aforementioned, to neutral places, 
but also from one place belonging to an enemy, to another place belonging 
to an enemy, whether they be under the jurisdiction of the same prince or 
under several ; and it is hereby stipulated, that free ships shall also give free- 
dom to goods, and that every thing shall be deemed free and exempt which 
shall be found on board the ships belonging to the subjects of either of the 
contracting parties, although the whole lading, or any part thereof, should 
appertain to the enemies of either; contraband goods being always excepted. 
It is also agreed, that the same liberty be extended to persons who are on 
board a free ship, so that although they be enemies to either party, they 
shall not be made prisoners or taken out of that free ship, unless they are 
soldiers and in actual service of the enemies. 


903. Art. 16. This liberty of navigation and commerce shall extend to 
all kinds of merchandises, excepting those only which are distinguished by 
the name of contraband; and under this name of contraband, or prohibited 
goods, shall be comprehended, arms, great guns, bombs with the fusees, and 
the other things belonging to them, cannon ball, gunpowder, match, pikes, 
‘swords, lances, spears, halberds, mortars, petards, grenades, saltpetre, mus- 
quets, musquet ball, bucklers, helmets, breast-plates, coats of mail, and the 
like kinds of arms, proper for arming soldiers ; musquet rests, belts, horses 
with their furniture, and all other warlike instruments whatever. These 
merchandises which follow, shall not be reckoned among contraband or pro- 
hibited goods; that is to say: all sorts of cloths, and all other manufactures 
woven of any wool, flax, silk, cotton, or any other materials whatever ; all 
kinds of wearing apparel, together with all species whereof they are used to 
be made; gold and silver, as well coined as uncoined ; tin, iron, latten, cop- 








* This article is confined to private armed vessels and does not extend to public 
ships.—The Santissima Trinidad, 7 Wheat. 284, 


{ The form of the passport by which the freedom of the ship was to have been con. 
clusively established, never having been duly annexed to the treaty, the proprietary 
interest of the ship is to be proven according to the ordinary rules of the prize 
court, and if then shown to be Spanish, will protect the cargo on board, to whom. 
soever the latter may belong.—The Amiable Isabella, 6 Wheat. 1. 
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per, brass, coals; as also wheat, barley, and oats, and any other kind of 
corn and pulse; tobacco, and likewise all manner: of spices, salted and 
smoked flesh, salted fish, cheese, and butter, beer, oils, wines, sugars, and 
all sorts of salts: and, in general, all provisions which serve for the susten- 
ance of life: furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes, 
cables, sails, sail cloths, anchors, and any parts of anchors, also ships’ 
masts, planks, and wood of all kind, and all other things proper either for 
building or repairing ships, and all other goods whatever, which have not 
been worked into the form of any instrument prepared for war, by land or 
by sea, shall not be reputed contraband; much. less, such as have been 
already wrought and made up for any other use; all which shall be wholly 
reckoned among free goods: as likewise, al] other merchandises and things 
which are not comprehended and particularly mentioned in the foregoing 
enumeration of contraband goods: so that they may be transported and car- 
ried in the freest manner by the subjects of both parties, even to places be- 
longing to an enemy, such towns or places being only excepted, as are at 
that time besieged, blocked up, or invested. And, except the cases in which 
any ship of war, or squadron, shall, in consequence of storms or other acci- 
dents at sea, be under the necessity of taking the cargo of any trading ves- 
sel or vessels, in which case they may stop the said vessel or vessels, and 
furnish themselves with necessaries, giving a receipt, in order that the power 
to whom the said ship of war belongs, may pay for the articles so taken, ac- 
cording to the price thereof, at the port to which they may appear to have 
been destined by the ship’s papers: and the two contracting parties engage, 
that the vessels shall not be detained longer than may be absolutely neces- 
sary for their said ships to supply themselves with necessaries. That they 
will immediately pay the value of the receipts, and indemnify the proprietor 
for all losses which he may have sustained in consequence of such trans- 
action. 

904. Art. 17. To the end, that all manner of dissensions and quarrels 
may be avoided and prevented on one side and the other, it is agreed, and in 
case either of the parties hereto, should be engaged in a war, the ships and 
vessels belonging to the subjects or people of the other party, must be fur- 
nished with sea-letters or passports, expressing the name, property, and bulk 
of the ship, as also the name and place of habitation of the master or com- 
mander of the said ship, that it may appear thereby, that the ship really and 
truly belongs to the subjects of one of the parties; which passports shall be 
made out and granted according to the form* annexed to this treaty. They 
shall likewise be recalled every year, that is, if the ship happens to return 
home within the space of a year. 

It is likewise agreed, that such ships being laden, are to be provided not 
only with passports as abovementioned, but also with certificates, containing 
the several particulars of the cargo, the place whence the ship sailed, that so 
it may be known whether any forbidden or contraband goods be on board 
the same; which certificates shall be made out by the officers of the place 
whence the ship sailed, in the accustomed form; and if any one shall think 
it fit or advisable to express in the said certificates, the person to whom the 
goods on board belong, he may freely do so; without which requisites they 
may be sent to one of the ports of the other contracting party, and adjudged 
by the competent tribunal, according to what is above set forth, that all the 








* The form of this passport, on diligent search, cannot be found in the depart- 
ment of state, and is not annexed to the original treaty. + 
This article, so far as it purports to give any effect to passports, is imperfect 
and inoperative, in consequence of the omission to annex the form of passport to 
the treaty—The Amiable Isabella, 6 Wheat. 1. 
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circumstances of this omission having been well examined, they shall be ad- 
judged to be legal prizes, unless they shall give legal satisfuetion of their 
property by testimony entirely equivalent.* 


905. rt. 18. If the ships of the said subjects, people, or AE of 
either of the parties, shall be met with, either sailing along the coasts or on 
the high seas, by any ship of war of the other, or by any privateer, the said 
ship of war or privateer, for the avoiding of any disorder, shall remain out 
of cannon shot, and may send their boats aboard the merchant ship, which 
they shall so meet with, and may enter her to the number of two or three 
men only, to whom the master or commander of such ship or vessel shall 
exhibit his passports, concerning the property of the ship, made out accord- 
ing to the form inserted in this present treaty, and the ship, when she shall 
have showed such passport, shall be free and at liberty to pursue her voy- 
age, so as it shall not be lawful to molest or give her chase in any manner, 
or force her to quit her intended course. 


906. rt. 19. Consuls shall be reciprocally established, with the privi- 
leges and powers which those of the most favoured nations enjoy, in the ports 
where their consuls reside, or are permitted to be. 


907. “rt. 20. It is also agreed, that the inhabitants of the territories of 
each party shall respectively have free access to the courts of justice of the 
Other, and they shall be permitted to prosecute suits for the recovery of their 
properties, the payment of their debts, and for obtaining satisfaction for the 
damages which they may have sustained, whether the persons whom they 
may sue be subjects or citizens of the country in which they may be found, 
or any other persons whatsoever who may have taken refuge therein; and 
the proceedings and sentences of said courts shall be the same as if the con- 
tending parties had been subjects or citizens of the said country. 


908. “rt. 21, provided for settling the losses sustained by citizens of the 
United States, in consequence of capture by Spanish vessels—a commission 
was authorized by the article for this purpose. 


909. Art. 22. The two high contracting parties, hoping that the good 
correspondence and friendship which happily reigns between them, will be, 
further increased by this treaty, and that it will contribute to augment their 
| prosperity and opulence, will, in future, give to their mutual commerce all the 
extension and favour which the advantages of both countries may require. 


_ The remaining paragraph of this article related to the deposite of mer- 
chandise, &c., by American citizens at New Orleans. 





No. 2. 


TREATY WiTH Spain, MADE AT WASHINGTON, 22p Fesrvary, 1819. 


Art. 1, Firm and inviolable peace Tonnage duty of Spanish vessels 
and friendship between the pat- from Spanish colonies 914 
lies 910 Tonnage duty on Spanish vessels 

12. Treaty of 1795 confirmed, with from Cuba or Porto Rico 915 
certain exceptions. Neutral flag Bond on Spanish yessel clearing 
to cover enemy’s property, only from U. S. fur Cuba or Porto 
where the government acknow- Rico. 916 
ledges this principle 911 Secretary of Treasury to estimate 

13. Sailors deserting to be delivered tonnage duty on Spanish ves- 
up on proof 912 sels from Cuba, &c. 917 

Tonnage duty on Spanish vessels Discriminating duties to cease,when 918 

_ from Spain ; Shs} 


a a EE ood 


* The term ‘*subject” in this article, embraces all persons domiciled in the 
Spanish dominions,—The Pizarro, 2 Wheat. 227. 
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be dia 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, are omitted, as having been ful 
ed. 
Art. 2.—Ceded the Floridas. rt 
Art. 3.—Designated the boundary west of the Mississippi. r 
Art. 4.—Provided for the survey of the boundary. 
Art. 5.—Stipulated for the free exercise of religion in the ceded territories. 
Art. 6.—That the inhabitants of Florida should be incorporated into the Union. - 
it. 7.—For the withdrawal of the Spanish troops from Florida. 
Art. 8.—For the confirmation of certain grants of lands in the territory. 
Art. 9.—For the reciprocal remuneration of claims. 
Art. 10.—For annulling the convention of 11th August, 1802. i 
Art. 11.—For satisfaction by the United States to the extent of $5,000,000. 4 
Art. 14.—Contains the declaration of the United States that she received no com- 
pensation from France for claims provided for in this treaty. 4 


Art. 15.—Gave to Spanish vessels certain privileges in the ports of Pensacola and 
St. Augustine for twelve years, which expired on the 22d May, 1833. ] | 
. % 
910. Art. 1. There shall be a firm and inviolable peace and sincere 
friendship between the United States and their citizens, and his Catholie 
Majesty, his successors and subjects, without exception of persons or places, 


911. Art. 12. The treaty of limits and navigation, of 1795, remains cous 
firmed in all, and each one of its articles, excepting the 2, 3, 4, 21, and th 
second clause of the 22d article, which, having been altered by this treaty 
or having received their entire execution, are no longer valid. } 

With respect to the 15th article of the same treaty of friendship, limit 
and navigation, of 1795, in which it is stipulated that the flag shall cove 
the property, the two high contracting parties agree that this shall be so uns 
derstood, with respect to those powers who recognize this principle; but, if 
either of the two contracting parties shall be at war with a third party, and 
the other neutral, the flag of the neutral shall cover the property of enemies 
whose government acknowledge this principle, and not of others. 


912. Art. 13. Both contracting parties, wishing to favour their mutual 
commerce, by affording in their ports every necessary assistance to their 
respective merchant vessels, have agreed, that the sailors who shall deser 
from their vessels in the ports of the other, shall be arrested and delivere 
up, at the instance of the consul, who shall prove, nevertheless, that the 
deserters belonged to the vessels that claimed them, exhibiting the document | 
that is customary in their nation; that is to say, the American consul in a i 
Spanish port, shall exhibit the document known by the name of articles; ; 
and the Spanish consul in American ports, the roll of the vessel; and if the 
name of the deserter or deserters, who are claimed, shall appear in the one 
or the other, they shall be arrested, held in custody, and delivered to the: 
vessel to which they shall belong.* ’ 



















at 











* Besides the treaties given in the text, a convention for the settlement of claims | 
was made between the United States and Spain, on the 17th February, 1834, the! 
notifications of which were exchanged at Madrid on the 14th August, 1834. 4 

By Article 1.—Spain contracted to pay to the United States the sum of twelve} 
millions of rials yellon, in one or several inscriptions, as preferred by the United! 
States, of perpetual rents on the great book of the consolidated debt of Spain,) 
bearing an interest of five per cent., to be distributed by the United States among} 
the claimants entitled thereto. * 

Art. 2.—Provided that the interest on such inscriptions should be paid half yearly! 
at Paris. 

Art. 3.—Stipulated for the mutual renunciation of claims of the parties on each 
other, from the 22d February, 1819, to the time of signing the treaty, oe Bi 

Art. 4.—Provided for the delivery by the United States to Spain, within six 
months from the ratification of the treaty, a note or list of the claims of Americar 
citizens upon Spain, and within three years, authentic documents upon which they: 
may haye been founded, % 
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913. No other or greater duty of tonnage shall be levied in the ports of 
the United States on vessels owned wholly by subjects of Spain, coming 
from a port in Spain, than shall, by the secretary of the treasury be ascer- 
tained to have been paid on American vessels in the ports of Spain previous 
to the twentieth October, one thousand eight hundred and seventeen.(1) 


914. Vessels owned wholly by Spanish subjects, coming from any of the 
colonies of ‘Spain, either directly or after touching at any other port or place, 
shall pay, in the ports of the United States, the same rate of duty on ton- 
nage that shall be levied on American vessels in the Spanish colonial port 
Yom whence such Spanish vessel shall have last departed; the said amount 
io be ascertained by the secretary of the treasury, who is hereby authorized, 
rom time to time, to give directions to the officers of the customs of the 
United States for the collection of such duties, so as to conform the said 
juties to any variation that may take place in the duties levied on American 
vessels in such Spanish ports.(2) 


915. From and after the first day of March next, Spanish vessels coming 
rom the Island of Cuba, or Porto Rico, either directly or after touching at 
ny port or place, shall pay in the ports of the United States such further 
onnage duty in addition to the tonnage duty which may be payable under 
iny other law as shall be equivalent to the amount of discriminating duty 
hat would have been imposed on the cargoes imported in the said vessels, 
espectively ; if the same had been exported from the port of Havana in 
American bottoms :(3) 

Before any such vessel shall be permitted to clear out or depart from a 
ort of the United States with a cargo which shall be directly or indirectly 
estined to either of the said islands, the said vessel shall pay such further 
onnage duty as shall be equivalent to the amount of discriminating duty that 
vould be payable for the time being upon the cargo if imported into the port 
»>f Havana, in an American bottom :(4) 


916. No Spanish vessel shall be allowed to clear out or depart from a 
dort of the United States, with any goods, wares or merchandise, except 
pon a destination to some port or place, in the island of Cuba or Porto Rico, 
ithout giving bond with approved security in double the value of the vessel 
had cargo, that the said cargo or any part thereof shall not be landed in either 
bf the said islands—which bond shall be cancelled on producing of certificate 
om an American council that the said cargo has been landed elsewhere, bona 
fide and without intention to reship it for a port in one of the said islands :(5) 


917. The secretary of the treasury is hereby authorized from time to time 
Ho estimate the said additional tonnage duty, and to give directions to the of- 
ficers of the customs of the United States for the collections of such duties so 
‘to conform the same to any variation which may take place in the dis- 
triminating duties levied on the cargoes of American vessels in the said port 
f Havana: :(6) 


918. Whenever the president of the United States shall be satisfied, that 
he discriminating duties in favour of Spanish bottoms levied upon. cargoes of 
American vessels in the ports of Cuba and Porto Rico have been abolished, 

r whenever in his opinion a satisfactory arrangement upon the subject of the 
aid duties shall have been made between the United States and Spain, the 
resident is hereby authorized to declare the same by proclamation, and 
hereupon this act shall cease to have any further force or effect.(7) 








(1) Act July 13th, 1832, sec. 1, (5) Ibid. sec. 3. 
(2) Ibid. sec. 2. (6) Ibid. sec. 4. 
3) Act 30th June, 1834, sec. 1, (7) Ibid. sec. 5. 
vs Ibid. sec. 2. 
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CHAPTER V. 
TREATIES BETWEEN THE Unirep STaTeEs or AMERICA AND Tunts.* 


No. 1. 


TREATY OF PEACE AND FRIENDSHIP BETWEEN THE Unirep Srates op 
AMERICA, AND THE KINGDOM oF TuNIs, MADE AucG. 1797, ar Tunis. — 


Art. 1. Perpetual peace established 919 15. Free commerce in Tunis, wine, 


2. Persons and property captured &e., excepted. Smugglers pun-. 
on board enemy’s vessels to be ishable. Security for freight 929 
restored 920 16. Anchorage duty, what 930 
3. Enemy’s goods on board vessels 17. Consuls admitted—their priy- 
of either party, free 921 ileges 3 
4, Passports to be given to vessels 922 18. Consuls not liable for debts of 
5. Merchant yessels under convoy, others, unless by contract, &c. 932 
free 923 19. Disposition of effects of intes- 
7. Passports for prize vessels pur- tates 933 
chased—consular bill of sale 924 20. Consul to decide disputes be- 
8. Provisions to be supplied to ves- tween his fellow citizens, and 
sels. Vessels may repair, and to have assistance of the go- 
for that purpose unlade with- vernment 934, 
out payment of duty, Wages 21. Killing, &c., punishable accord- 
of labourers 925 ing to the laws of country 935 
9. Vessels wrecked to be assisted. 22. Civil disputes to be tried in 
Salvage. 926 presence of consul 936 
10. Vessels attacked near forts to 23. War not to take place until de- 
be defended 927 mand and refusal of justice. 
13. Crews of American merchant- In case of war one year allow-. 
men to be two-thirds friends of ed to citizens, &c., to settle 
Tunis 928 affairs 937 


Art. 919. rt. 1. There shalt be a perpetual and constant peace between 
the United States of America, and the magnificent pacha, bey of Tunis; and 
also, a permanent friendship, which shall more and more increase. 


920. Art. 2. If a vessel of war of the two nations shall make prize of 
an enemy vessel, in which may be found effects, property, and subjects of 
the two contracting parties, the whole shall be restored. The bey shall re- 
store the property and subjects of the United States, and the latter shall make 
a reciprocal restoration ; it being understood on both sides, that the just right 
to what is claimed shall be proved. 

921. Art. 3. Merchandise belonging to any nation which may be at war — 
with one of the contracting parties, and loaded on board of the vessels of the 
other shall pass without molestation, and without any attempt being made to 
capture or detain it. Ps 

922. Art. 4. On both sides sufficient passports shall be given to vesdele 
that they may be known and treated as friendly ; and, considering the dis- 
tance between the two countries, a term of eighteen months i is given, within 
which term respect shall be paid to the said passports, without requiring the 
congé or document, (which at Tunis is called testa,) but after the said term 
the congé shall be presented. 


* Articles 6, 11, 12 and 14, of this treaty, are omitted, having been supplied by 
like numbered articles agreed upon between the two powers, 24 Feb. 1824, post. 
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923. Art. 5. If the corsairs of Tunis shall meet at sea with ships of war 
of the United States, having under their escort merchant vessels of their na- 
tion, they shall not be searched or molested ; and in such case the comman- 
ders shall be believed upon their word, to exempt their ships from being 
visited, and to avoid quarantine. The American ships of war shall act in 
like manner toward merchant vessels escorted by the corsairs of Tunis. 


924. “rt.'7. An American citizen having purchased a prize vessel from 
our Odgiak, may sail with our passport, which we will deliver for the term 
of one year; by force of which our corsairs which may meet with her shall 
respect her; the consul, on his part, shall furnish her with a bill of sale; 
and, considering the distance of the two countries, this term shall suffice to 
obtain a passport in form. But after the expiration of this term, if our cor- 
sairs shall meet with her without the passport of the United States, she shall 
be stopped and declared good prize, as well the vessel as the cargo and 
crew. 


925. rt. 8. Ifa vessel of one of the contracting parties shall be obliged 
to enter into a port of the other, and may have need of provisions and other 
articles, they shall be granted to her without any difficulty, at the price cur- 
rent at the place; and if such a vessel shall have suffered at sea, and shall 
have need of repairs, she shall be at liberty to unload, and reload her cargo 
without being obliged to pay any duty; and the captain shall only be obli- 
ged to pay the wages of those whom he shall have employed in loading and 
unloading the merchandise. 


926. Art. 9. If, by accident, and by the permission of God, a vessel of one 
of the contracting parties shall be cast by tempest upon the coasts of the 
other, and shall be wrecked, or otherwise damaged, the commandant of the 
place shall render all possible assistance for its preservation, without allow- 
ing any person to make any opposition; and the proprietor of the effects 
shall pay the cost of salvage to those who may have been employed. 


927. Art. 10. In case a vessel of one of the contracting parties shall be 
attacked by an enemy under the cannon of the forts of the other party, she 
shall be defended and protected as much as possible; and when she shall 
set sail, no enemy shall be permitted to pursue her from the same port, or 
any other neighbouring port, for forty-eight hours after her departure. 


928. “rt. 13. If among the crews of merchant vessels of the United 
States, there shall be found subjects of our enemies, they shall not be made 
slaves, on condition that they do not exceed a third of the crew; and when 
they do exceed a third, they shall be made slaves: the present article only 
concerns the sailors, and not the passengers, who shall not be in any man- 
ner molested. 


929. art. 15. It shall be free for the citizens of the United States to carry 
on what commerce they please in the kingdom of Tunis, without any oppo- 
sition, and they shall be treated like the merchants of other nations; but they 
shall not carry on commerce in wine, nor in prohibited articles: and if any 
_ one shall be detected in a contraband trade, he shall be punished according 
to the laws of the country. ‘The commandants of ports and castles shall 
take care that the captains and sailors shall not load prohibited articles ; but 
if this should happen, those who shall not have contributed to the smuggling 
shall not be molested nor searched, no more than shall the vessel and cargo; 
but only the offender, who shall be demanded to be punished. No captain 
shall be obliged to receive merchandise on board of his vessel, nor to unlade 
the same against his will, until the freight shall be paid. 


930. 4rt. 16. The merchant vessels of the United States, which shall cast 


anchor in the road of the Gouletta, or any other port of the kingdom of 
25 
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Tunis, shall be obliged to pay the same anchorage, for entry and departure, 
which French vessels pay, to wit: seventeen piasters and a half, money of 
Tunis, for entry, if they import merchandise ; and the same for departure, if 
they take away a cargo; but they shall not be obliged to pay anchorage if 
they arrive in ballast, and depart in the same manner. 


931. Art. 17. Each of the contracting parties shall be at liberty to estab. 
lish a consul in the dependencies of the other ; and if such consul does not act 
in conformity with the usages of the country, like others, the government of 
the place shall inform his government of it, to the end that he may be 
changed and replaced; but he shall enjoy, as well for himself as his family 
and suite, the protection of the government; and he may import for his own 
use all his provisions and furniture, without paying any duty; and if he 
shall import merchandise, (which it shall be lawful for him to do,) he shall 
pay duty for it. 

932. Art. 18. If the subjects or citizens of either of the contracting par. 
ties, being within the possessions of the other, contract debts, or enter into 
obligations, neither the consul nor the nation, nor any subjects or citizens 
thereof, shall be in any manner responsible, except they or the consul shall 
have previously become bound in writing. And without this obligation in 
writing they cannot be called upon for indemnity or satisfaction. 


933. Art. 19. In case of a citizen or subject of either of the contracting 
parties dying within the possessions of the other, the consul or the vekil shall 
take possession of his effects, (if he does not leave a will,) of which he shall 
make an inventory; and the government of the place shall have nothing to 
do therewith. And if there be no consul, the effects shall be deposited in 
the hands of a confidential person of the place, taking an inventory of the 
whole, that they may eventually be delivered to those to whom they of 
right belong. 

934. Art. 20. The consul shall be the judge in all disputes between his 
fellow citizens or subjects, as also between all other persons who may be im- 
mediately under his protection ; and in all cases wherein he shall require the 
assistance of the government where he resides to sanction his decisions, it 
shall be granted to him. 

935. Art. 21. Ifa citizen or subject of one of the parties shall kill, wound, 
or strike, a citizen or subject of the other, justice shall be done according to 
the laws of the country where the offence shall be committed: the consul 
shall be present at the trial; but if any offender shall escape, the consul shall 
be in no manner responsible for it. 

936. Art. 22. If a dispute or lawsuit, on commercial or other civil mat- 
ters, shall happen, the trial shall be had in the presence of the consul, or of 
a confidential person of his choice, who shall represent him, and endeavour 
to accommodate the difference which may have happened between the citi- 
zens or subjects of the two nations. 


937. Art, 23. If any difference or dispute shall take place concerning the 
infraction of any article of the present treaty, on either side, peace and good 
harmony shall not be interrupted, until a friendly application shall have been 
made for satisfaction ; and resort shall not be had to arms therefor, except 
where such application shall have been rejected; and if war then be de- 
clared, the term of one year shall be allowed to the citizens or subjects of 
the contracting parties to arrange their affairs, and to withdraw themselves, 


with their property. 


ee 
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No. 2. 


TREATY WitH TUNIS, MADE 24TH Fesrvuary, 1824. 


Ant. 6 of former treaty changed. changed, gratuitously 939 
Persons and goods free on 12, Modified, to afford better pro- 
American vessels. Slave es- tection to persons and property 940 
caping not to be remanded or 14, Modified, making free trade sub- 
paid for 938 ject to the duties payable by 

11. Modified. Salutes to be ex- the most favoured nation 941 


Whereas sundry articles of the treaty of peace and friendship, concluded 
between the United States of America and Hamuda Bashaw, of happy me- 
mory, in the month of Rebia Elul, in the year of the Hegira, 1212, corres- 
ponding with the month of August, of the Christian year 1797, have, by ex- 
perience, been found to require alterations and amendment: In order, there- 
fore, that the United States should be placed on the same footing with the 
most favoured nations having treaties with Tunis, as well as to manifest a 
respect for the American Government, and a desire to continue, unimpaired, 
the friendly relations which have always existed between the two nations, it 
is hereby agreed and concluded between his highness Sidi Mahmoud Bashaw, 
bey of Tunis, and 8. D. Heap, Esquire, charge d’affairs of the United States 
of America, that alterations be made in the sixth, eleventh, twelfth, and four- 
teenth articles of said treaty, and that the said articles shall be altered and 
amended in the treaty, to read as follows: 


ARTICLE the 6th—as i¢ now is. 


Art. 938. Ifa Tunisian corsair shall meet with an American vessel, and 
shall visit it with her boat, two men only shall be allowed to go on board, 
peaceably, to satisfy themselves of its being American, who, as well as any 
passengers of other nations they may have on board, shall go free, both them 
and their goods ; and the said two men shall not exact any thing, on pain of 
being severely punished. In case a slave escapes, and takes refuge on board 
an American vessel of war, he shall be free, and no demand shall be made 
either for his restoration or for payment. 


ARTICLE the 11th—as it now is. 


939. When a vessel of war of the United States shall enter the port of the 
Gouletta, she shall be saluted with twenty-one guns, which salute the vessel 
of war shall return gun for gun only, and no powder will be given, as men- 
tioned in the ancient eleventh article of this treaty, which is hereby annulled. 


ARTICLE the 12th—as if now is. 


940. When citizens of the United States shall come within the dependen- 
cies of Tunis to carry on commerce there, the same respect shall be paid to 
them which the merchants of other nations enjoy ; and if they wish to estab- 
lish themselves within our ports, no opposition shall be made thereto, and 
they shall be free to avail themselves of such interpretations as they may 
Judge necessary, without any obstruction, in conformity with the usages of 
other nations; and if a Tunisian subject shall go to establish himself within 
the dependencies of the United States, he shall be treated in like manner. If 
any Tunisian subject shall freight an American vessel, and load her with 
merchandise, and shall afterwards want to unload, or ship them on board of 
another vessel, we shall not permit him until the matter is determined bya 
reference of merchants, who shall decide upon the case, and, after the deci. 
sion, the determination shall be conformed to. 
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No captain shall be detained in port against his consent, except when our 
ports are shut for the vessels of all other nations, which may take place with 
respect to merchant vessels, but not to those of war. 

The subjects and citizens of the two nations, respectively, Tunisians and 
Americans, shall be protected in the places where they may be by the offi- 
_ cers of the government there existing; but, on failure of such protection, and 
for redress of every injury, the party may resort to the chief authority in 
each country, by whom adequate protection and complete justice shall be 
rendered. In case the government of ‘Tunis shall have need of an American 
vessel for its service, such vessel being within the regency, and not preyi- 
ously engaged, the government shall have the preference, on its paying the 
same freight as other merchants usually pay for the same service, or at the 
like rate, if the service be without a customary precedent. 


ARTICLE the 14th—as it now ts. 


941. All vessels belonging to the citizens and inhabitants of the United 
States shall be permitted to enter the ports of the kingdom of Tunis, and 
freely trade with the subjects and inhabitants thereof, on paying the usual 
duties which are paid by other most favoured nations at peace with the re- 
gency. In like manner, all vessels belonging to the subjects and inhabitants 
of the kingdom of Tunis shall be permitted to enter the different ports of the 
United States, and freely trade with the citizens and inhabitants thereof, on 
paying the usual duties which are paid by other most favoured nations at 
peace with the United States. 


CHAPTER VI. 


TREATY WITH TRIPOLI, MADE June 4, 1805. 


Arr. 1. Peace and amity declared— visions—may repair, and to that 
favours granted to other nations end land cargo without duty 947 
by one party, to become com- 9, Assistance to stranded vessels, 
mon to the other party—on &e, 948 
what terms 942 10. Protection of vessels within 

2. Provided for the exchange of pri- gun-shot of forts 949 
soners, held by the parties, at: 11, Commerce, protection of mer- 
the time of the treaty, and is chants, and establishment of 
not here given consuls, to be on the most fa- 

3. Provided for the withdrawal of youred footing 950 
the forces of the United States 12, Consuls not answerable for debts 
from the Tripolitan territories, of others, unless by contract, 
and is also omitted &e. 

4, Enemy goods on board of ves- 13. Exchange of salutes 952 
sels of either party to pass free 943 14. Harmony not to be disturbed by 

5. Persons and effects of either differences in religious faith— 
party, captured on board ene- provision for exercise of religi- 
my vessels, to be liberated 944 ous rites—consular privileges 953 

6. Vessels to be furnished with pass- 15, Disputes arising from violation 
ports—visits of vessels by Tri- of treaty provided for—in case 
politan corsairs, how made— of war, consul, &c. may embark 
visit by American vessels of unmolested 954 
war—passports to be granted 16. Prisoners of war to be exchang- 
only to vessels of the party 945 ed 955 

7. Passports of prize vessels, pur- 17. Enemies of United States not to 


chased of one party by the other 946 sell prizes in Tripolitan ports, 
. Vessels to be supplied with pro- but Americans may 956 
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18 Disputes between citizens of 19. Killing or wounding, how 
United States, and between punishable 958 
them and citizens of other na- 20. Provision relative to estates of 
tions, how settled 957 intestates—validity of wills 959 


Arr. 942. rt. 1. There shall be, from the conclusion of this treaty, a 
firm, inviolable, and universal peace, and a sincere friendship between the 
president and citizens of the United States of America, on the one part, aad 
the bashaw, bey, and subjects of the regency of Tripoli, in Barbary, on the 
other, made by the free consent of both parties, and on the terms of the most 
favoured nation. And if any party shall hereafter grant to any other nation, 
any particular favour or privilege in navigation or commerce, it shall imme- 
diately become common to the other party; freely, where it is freely granted 
to such other nation; but where the grant is conditional, it shall be at the 
option of the contracting parties, to accept, alter, or reject such conditions, 
in such manner as shall be most conducive to their respective interests. 


943. Art. 4. If any goods, belonging to any nation with which either of 
the parties are at war, should be loaded on board vessels belonging to the 
other party, they shall pass free and unmolested, and no attempts shall be 
made to take or detain them. 

944, Art. 5. If any citizens or subjects, with their effects, belonging to 
either party, shall be found on board a prize vessel, taken from an enemy by 
the other party, such citizens or subjects shall be liberated immediately, and 
their effects, so captured, shall be restored to their lawful owners, or their 
agents. 

945. Art. 6. Proper passports shall immediately be given to the vessels of 
both the contracting parties, on condition that the vessels of war belonging 
to the regency of Tripoli, on meeting with merchant vessels belonging to 
citizens of the United States of America, shall not be permitted to visit them 
with more than two persons besides the rowers ; these two only shall be per- 
mitted to go on board said vessel, without first obtaining leave from the com- 
mander of said vessel, who shall compare the passport, and immediately per- 
mit said vessel to proceed on her voyage ; and should any of the said subjects 
of Tripoli insult or molest the commander, or any other person on board a 
vessel so visited, or plunder any of the property contained in her, on com- 
plaint being made by the consul of the United States of America, resident at 
Tripoli, and on his producing sufficient proof to substantiate the fact, the com- 
mander or rais of said Tripoline ship or vessel of war, as well as the offenders, 
shall be punished in the most exemplary manner. All vessels of war belong- 
ing to the United States of America, on meeting with a cruiser belonging to 
the regency of Tripoli, and having seen her passport and certificate from the 
consul of the United States of America, residing in the regency, shall permit 
her to proceed on her cruise unmolested, and without detention. No pass- 
port shall be granted by either party to any vessels, but such as are abso- 
lutely the property of citizens or subjects of said contracting parties, on any 
pretence whatever. 

946. Art. 7. A citizen or subject of either of the contracting parties having 
bought a prize vessel, condemned by the other party, or by any other nation, 
the certificate of condemnation and bill of sale, shall be a sufficient passport 
for such vessel for two years; which, considering the distance between the 
two countries, is no more than a reasonable time for her to procure proper 
passports. 

947. Art. 8. Vessels of either party, putting into the ports of the other, 
and having need of provisions or other supplies, they shall be furnished at 
the market eg and if any such vessel should so put in, from a disaster at 
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sea, and have occasion to repair, she shall be at liberty to land and reimbark 
her cargo, without paying any duties ; but in no case shall she be compelled 
to land her cargo. 

948. rt. 9. Should a vessel of either party be cast on the shore of the 
other, all proper assistance shall be given to her and her crew. No pillage 
shall be allowed; the property shall remain at the disposition of the owners, 
and the crew protected and succoured, till they can be sent to their country, 


949. Art 10. Ifa vessel of either party shall be attacked by an enemy, 
within gun-shot of the forts of the other, she shall be defended as much ag 
possible. If she be in port, she shall not be seized or attacked when it is in 
the power of the other party to protect her; and when she proceeds to sea, 
no enemy shall be allowed to pursue her from the same port, within twenty. 
four hours after her departure. 


950. Art. 11. The commerce between the United States of America and 
the regency of Tripoli; the protections to be given to merchants, masters of 
vessels, and seamen; the reciprocal right of establishing consuls in each 
country, and the privileges, immunities, and jurisdiction, to be enjoyed by 
such consuls are declared to be on the same footing with those of the most 
favoured nations, respectively. 


951. Art. 12. The consul of the United States of America shall not be 
answerable for debts contracted by citizens of his own nation, unless he pre- 
viously gives a written obligation so to do. 


952. rt. 13. On a vessel of war, belonging to the United States of Ame- 
rica, anchoring before the city of Tripoli, the consul is to inform the bashaw 
of her arrival, and she shall be saluted with twenty-one guns, which she is 
to return in the same quantity or number. 


953. Art. 14. As the government of the United States of America has, in 
itself, no character of enmity against the laws, religion, or tranquillity of 
Musselmen, and as the said states never have entered into any voluntary war 
or act of hostility against any Mahometan nation, except in defence of their 
just rights to freely navigate the high seas, it is declared by the contracting 
parties, that no pretext arising from religious opinions shall ever produce an 
interruption of the harmony existing between the two nations. And the con- 
suls and agents of both nations, respectively, shall have liberty to exercise 
his religion in his own house. All slaves of the same religion shall not be 
impeded in going to said consul’s house at hours of prayer. The consuls 
shall have liberty and personal security given them, to travel within the ter- 
ritories of each other, both by land and sea, and shall not be prevented from 
going on board any vessel that they may think proper to visit. They shall 
have, likewise, the liberty to appoint their own drogaman and brokers. 


954. 4rt.15. In case of any dispute arising, from the violation of any of 
the articles of this treaty, no appeal shall be made to arms; nor shall war be 
declared on any pretext whatever; but if the consul residing at the place 
where the dispute shall happen, shall not be able to settle the same, the go- 
vernment of that country shall state their grievances in writing, and transmit 
it to the government of the other; and the period of twelve calendar months 
shall be allowed for answers to be returned; during which time no act of 
hostility shall.be permitted by either party; and in case the grievances are 
not redressed, and war should be the event, the consuls, and citizens or sub- 
jects of both parties, reciprocally, shall be permitted to embark with their 
effects unmolested, on board of what vessel or vessels they shall think 
proper. 

955. Art. 16. If, in the fluctuation of human events, a war should break 
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out between the two nations, the prisoners captured by either party shall not 
be made slaves, but shall be exchanged, rank for rank. And if there should 
be a deficiency on either side, it shall be made up by the payment of five 
hundred Spanish dollars for each captain, three hundred dollars for each 
mate and supercargo, and one hundred Spanish dollars for each seaman so 
wanting. And it is agreed, that prisoners shall be exchanged in twelve 
months from the time of their capture; and that the exchange may be 
effected by any private individual legally authorized by either of the parties. 


956. rt.17. Ifany of the Barbary states, or other powers, at war with 
the United States of America, shall capture any American vessel, and send 
her into any of the ports of the regency of Tripoli, they shall not be per- 
mitted to sell her, but shall be obliged to depart the port, on procuring the 
requisite supplies of provisions ; and no duties shall be exacted on the sale of 
prizes captured by vessels sailing under the flag of the United States of Ame- 
rica, when brought into any port in the regency of Tripoli. 

957. Art. 18. If any of the citizens of the United States, or any person 
under their protection, shall have any dispute with each other, the consul 
shall decide between the parties ; and whenever the consul shall require any 
aid or assistance from the government of ‘Tripoli to enforce his decisions, it 
shall immediately be granted to him ; and if any dispute shall arise between 
any citizen of the United States, and the citizens or subjects of any other 
nation having a consul or agent at Tripoli, such disputes shall be settled by 
the consuls or agents of the respective nations. 


958. Art. 19. Ifa citizen of the United States should kill or wound a Tri- 
poline; or, on the contrary, if a Tripoline should kill or wound a citizen of 
the United States, the law of the country shall take place, and equal justice 
shall be rendered, the consul assisting at the trial ; and if any delinquent shall 
make his escape, the consul shall not be answerable for him in any manner 
whatever. 

959. Art. 20. Should any citizen of the United States of America, die 
within the limits of the regency of Tripoli, the bashaw and his subjects shall 
not interfere with the property of the deceased, but it shall be under the im- 
mediate direction of the consul, unless otherwise disposed of by will. Should 
there be no consul, the effects shall be deposited in the hands of some person 
worthy of trust, until the party shall appear who has a right to demand them, 
when they shall render an account of the property. Neither ‘shall the 
bashaw or his subjects give hindrance in the execution of any will that may 
appear. 


CHAPTER VII. 


RELATIONS WITH GREAT BriTatn.* 


Provision for settlement of bounda- Property of certain islands deter- 
ries 960 mined 963 

Allotment of islands in Passama- Boundary N. W. from Lake of the 
quoddy Bay 961 Woods 964, 

Boundaries settled 962 Provision relative to country west 
of Stony Mountains 965 


eS ae ee Se ee 

* Preliminary articles of peace between Great Britain and the United States 
were signed at Paris, 30th of November, 1782. The first article acknowledged 
the independence of the United States: the 2d, prescribed the boundaries between 
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Boundary from Lake Huron to Lake 


of the Woods 966 
Titles to certain lands secured 967 
Regulation of fisheries—provision 

relative to the slave trade 968 
Reciprocal freedom of commerce 969 
Duties on imports and exports 970 
Prohibition on imports and exports 

to be general 971 
Duty on British and American ves- ae 


sels equal 
Duties on imports and exports to be 
the same in vessels of either party 973 
Provision relating to drawbacks 974 
Re-exportation from one country in 
vessels of the other 975 
The provisions of convention of 
1815 not to extend to the British 
West Indies or North American 
continental possessions 
President’s proclamation opening 
American ports to vessels from 
certain British colonies, art. 977 to 987 
Vessels of the United States admit- 
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Consuls may be appointed by either 
party 

To be approved before they act 

How punished for misdemeanour 

Particular places may be excepted 
from their residence 

Boundary line between U. States 
and British possessions in North 
America, from the river St. Croix 
to the river St. Lawrence 

Boundary line from the Neebish 
channel, near Muddy Lake, to the 
Rocky Mountains 

Commissioners to be appointed to 
run and mark the line between 
the St. Croix and the St. Law- 
rence 

Certain channels in the rivers St. 
Lawrence, Detroit and St. Clair, . 
to be free 1000 

Squadrons to be kept on the coast 
of Africa for the suppression of 
the slave trade 1001 

Efforts to be made to induce the 
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998 


999 


ted to British possessions in East closing of the slave market 1002 

Indies 988 Provision for the surrender of crimi- 
Duties on such vessels 989 nals, fugitives from justice 1003 
Such vessels to carry cargoes te the Duration of the 8th and 10th articles 

United States, &c. 990 of treaty of 9th August, 1842 1004 
Not to carry on coasting trade in the Act of 3d March, 1843, for carrying 

East Indies 991 into effect the treaty of 1842 1005 
May touch at certain ports in yoyage 

to India 992 


Art. 960. And that all disputes which might arise in future, on the sub- 
ject of the boundaries of the said United States, may be prevented, it is 





the two nations in America: the 3d, regulated the Newfoundland fishery, giving to 
the citizens of the United States the right to fish at all ** places in the sea where the 
inhabitants of both countries used at any time theretofore to fish: the 4th, pro- 
vided for the recovery of debts on either side: the Sth, that congress should re- 
commend to the respective states to provide for the restitution of confiscated pro- 
perty of British subjects and others: the 6th, stipulated, that, all confiscations and 
prosecutions for the part any person may have taken in the war, should cease: the 
7th, directed the cessation of hostilities: the 8th, granted the free navigation of the 
Mississippi to both parties: the 9th, stipulated for the restoration of certain places 
conquered by either party from the other. 

The definitive treaty was signed at Paris, September 3d, 1783, adopting the basis 
of the preliminary articles, in which no change was made, save in form, 

A treaty of amity, commerce, and navigation, was signed by Lord Grenville and 
Mr. John Jay, on the 19th of November, 1794, comprising twenty-eight articles, 
the first ten of which were declared permanent, and the remainder were limited to 
twelve years. 

Of the ten articles, the 1st confirmed the peace and amity between the parties; 
2d, provided for the withdrawal of British troops from the posts within the boun- 
dary of the United States, and for the protection of certain settlers and traders; the 
3d, stipulated for the freedom of intercourse and trade between the parties and to 
the Indians on the continent, the limits of the Hudson’s Bay Company excepted; 
for the free navigation of the Mississippi; that goods not wholly prohibited should 
be mutually admitted into, or exported from, the territories of each party; that no 
duties should be levied on peltries brought by land or inland navigation into such 
territories; that no impost should be laid on Indians passing or repassing with their 
effects; that no higher or other tolls should be demanded than are payable by na- 
tives on either side; and that no duties shall be paid on goods which are merely 
carried over portages and not attempted to be sold or exchanged in the passage; 
the 4th article provided for a survey of the Mississippi, with a view of settling the 
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hereby agreed and declared, that the following are and shall be their bounda- 
ries, viz: From the northwest angle of Nova Scotia, viz: that angle which 
is formed by a line drawn due north from the source of Saint Croix river to 
the highlands; along the said highlands, which divide those rivers that empty 
themselves into the river St. Lawrence from those which fall into the Atlan- 
tic ocean, to the north-westernmost head of Connecticut river, thence down 
along the middle of that river, to the forty-fifih degree of north latitude ; 
from thence, by a line due west on said latitude, until it strikes the river 
Troquois or Cataraquy ; thence along the middle of said river into lake On- 








boundary; art. 5, for commissioners to identify the river St. Croix; art. 6, for the 
compensation of British creditors for losses caused by legal impediments in col- 
lecting debts contracted before the peace of 1783; art. 7, for compensation by the 
British government to citizens of the United States for illegal captures of their ves- 
sels; art. 8, for the payment of commissioners under the foregoing articles; art. 9, 
provided that American citizens and British subjects, holding lands in the territo- 
ries of either party, might exercise the rights appertaining thereto, as if they 
were natives; and art. 10, that no debts, or moneys vested in the funds, should be 
confiscated in the event of war. 

To this treaty one additional, and two explanatory articles were appended. The 
additional article served but to suspend article twelve, of the treaty, which related 
to the commercial intercourse with the British West Indies, The first separate arti- 
cle, was entered into in consequence of a treaty with the Indians at Greenville, 3d 
of August, 1795, which was supposed to infringe the freedom of commerce granted 
by the third article of the above treaty, and this separate article provides that no 
stipulations in any treaty subsequently concluded by either of the contracting par- 
ties, with any other state or nation, or with any Indian tribe, should derogate from 
the rights of free intercourse or commerce, granted by such third article. 

The second additional article provided, that commissioners to be appointed to 
identify the river St. Croix, should not be obliged to ascertain the latitude and lon- 
gitude of its source, but might describe the river in such manner as they might 
think expedient. 

In consequence of difficulties having arisen in the execution of the sixth article 
of the treaty of 1794, and the suspension of the proceedings of the commissioners 
appointed under the seventh, a convention between Great Britain and the United 
States was framed, 8th of January, 1802, providing for the annulling of such sixth 
article, except so far as it related to the execution of the seventh article, in lieu of 
which, the United States contracted to pay six hundred thousand pounds sterling 
to his Britannic majesty for the use of the persons described in the sixth article. 
By this convention, also, the fourth article of the treaty of Paris, 1783, was made, 
and continued obligatory on Great Britain; who was also thereby bound to comply 
with the provisions of the seventh article of the treaty 1794, and to direct the com- 
missioners appointed under it to resume their duties. 

The treaty of Ghent, 24th of December, 1814, provided, by art. 1, for the res- 
toration of peace, and of captured territories, and other property, and for the 
temporary possession of certain islands in the Bay of Passamaquoddy; art. 2, for 
the cessation of hostilities and the limitation of time for captures in certain latitudes; 
art. 3, for the restoration, &c. of prisoners; art. 4, provided for the settlement of 
the boundary and right to the islands on the coast, as stated in the 2d article of the 
treaty of peace of 1783. Under this article the commissioners appointed made re- 
port, which is given in the text. Art. 6, contained provisions for ascertaining the 
portion of the northern boundary, which have been carried into effect, by report 
of commissioners, contained in the text; art. 8, directed the mode of organizing the 
several boards of commissioners, &c. but part of that article is given in the text; 
art. 9, provided for the pacification of the Indian tribes. 

The next convention with Great Britain was that of 3d of July, 1815, the whole 
of which is found in the text. The next was the convention of the 20th of Octo- 
ber, 1818, of which articles 1, 2, 3, are given in the text; art. 4, continued the pro- 
visions of the convention of 1815; art. 5, provided for the reference of the differ- 
ences between the two nations, growing out of article ist of the treaty of Ghent, to 
the arbitrament of a friendly power, the emperor of Russia, whose award of 22d of 
April, 1822, concluded the matter. 

The next convention was that of the 12th of July, 1822, made at St. Petersburg, 
creating a commission for ascertaining the amount of claim under article 1, of the 
treaty of 1814. 
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tario, through the middle of said lake until it strikes the communication by 
water between that lake and lake Erie; thence along the middle of said 
communication into lake Erie, through the middle of said lake until it 
arrives at the water communication between that lake and lake Huron ; 
thence along the middle of said water communication into the lake Huron; 
thence through the middle of the said lake to the water communication be. 
tween that lake and lake Superior, thence through lake Superior northward 
of the isles Royal and Philipeaux, t6 the Long Lake, thence through the 
middle of the said Long Lake, and the water communication between it and 
the lake of the Woods, to the said lake of the Woods; thence through the 
said lake to the most north-western point thereof, and from thence on a due 
west course to the river Mississippi; thence by a line to be drawn along the 
middle of the said river Mississippi until it shall intersect the northernmost 
part of the thirty-first degree of north latitude. South, by a line to be drawn 
due east from the determination of the line last mentioned, in the latitude of 
thirty-one degrees north of the equator, in the middle of the river Apalachi- 
cola or Catahouche; thence along the middle thereof to its junction with the 
Flint river; thence straight to the head of St. Mary’s river; and thence 
down along the middle of St. Mary’s river to the Atlantic ocean. ast, by 
a line to be drawn along the middle of the river St. Croix, from its mouth in 
the bay of Fundy, to its source, and from its source, directly north, to the 
aforesaid highlands, which divide the rivers that fall into the Atlantic ocean 
from those which fall into the river St. Lawrence: comprehending all islands 
within twenty leagues of any part of the shores of the United States, and 
lying between lines to be drawn due east from the points where the aforesaid 
boundaries between Nova Scotia on the one part, and East Florida on the 
other, shall respectively touch the Bay of Fundy, and the Atlantic ocean ; 
excepting such islands as now are, or heretofore have been, within the limits 
of the said province of Nova Scotia.(1) 

Whereas neither that point of the highlands lying due north from the 
source of the river St. Croix, and designated in the former treaty of peace » 
between the two powers as the north-west angle of Nova Scotia, nor the 
north-westernmost head of Connecticut river, has yet been ascertained; and 
whereas that part of the boundary line between the dominions of the two 
powers which extends from the source of the river St. Croix directly north 
to the abovementioned northwest angle of Nova Scotia, thence along the 
said highlands which divide those rivers that empty themselves into the river 
St. Lawrence from those which fall into the Atlantic ocean to the north-west- 
ernmost head of Connecticut river, thence down along the middle of that 
river to the forty-fifth degree of north latitude; thence by a line due west 
on said latitude until it strikes the river Iroquois or Cataraguy, has not yet 
been surveyed: it is agreed, that for these several purposes two commission- 
ers shall be appointed, sworn, and authorized to act exactly im the manner 
directed with respect to those mentioned in the next preceding article, unless 
otherwise specified in the present article. ‘The said commissioners shall meet 
at St. Andrews, in the province of New Brunswick, and shall have power 
to adjourn to such other place or places as they shall think fit. ‘The said 
commissioners shall have power to ascertain and determine the points above- 
mentioned, in conformity with the provisions of the said treaty of peace of 
one thousand seven hundred and eighty-three, and shall cause the boundary 
aforesaid, from the source of the river St. Croix to the river Iroquois or Ca- 
taraguy, to be surveyed and marked according to the said provisions. The 
said commissioners shall make a map of the said boundary, and annex to it 
a declaration, under their hands and seals, certifying it to be the true map of 


(1) Treaty 3d Sept. 1783. Art. 2. 


RELATIONS WITH FOREIGN POWERS. 299 


the said boundary, and particularizing the latitude and longitude of the north- 
west angle of Nova Scotia, of the north-westernmost head of Connecticut 
river, and of such other points of the said boundary as they may deem pro- 
per. And both parties agree to consider such map and declaration as finally 
and conclusively fixing the said boundary. And in the event of the said two 
commissioners differing, or both, or either, of them, refusing, declining, or 
wilfully omitting to act, such reports, declarations, or statements, shall be 
made by them, or either of them, and such reference to a friendly sovereign 
or state, shall be made, in all respects, as in the latter part of the fourth arti- 
cle is contained, and in as full a manner as if the same was herein re- 
peated.*(1) 

961. Moose Island, Dudley Island, and Frederick Island, in the bay of 
Passamaquoddy, which is part of the bay of Fundy, shall belong to the 
United States of America, and all other the islands, and each and every of 
them, in the said bay of Passamaquoddy, which is part of the bay of Fundy, 
and the island of Grand Menan, in the said bay of Fundy, shall, belong to 
his Britannic majesty, in conformity with the true intent of the last forego- 
ing article.(2) 

962. The following portion of the boundary between the British pos- 
sessions and the United States, was fixed by the decision of the commis- 
sioners, under the sixth article of the treaty of Ghent. 


Beginning at a stone monument, erected by Andrew Ellicot, Esquire, in 
the year 1817, on the south bank, or shore, of the said river Iroquois or 
Cataraqui, (now called the St. Lawrence,) which monument bears south 74° 
45’ west, and is eighteen hundred and forty yards distant from the stone 
church in the Indian village of St. Regis, and indicates the point at which 
the 45th parallel of north latitude strikes the said river; thence, running 
‘north 35° 45' west, into the river, on a line at right angles with the southern 
shore, toa point one hundred yards south of the opposite island, called Corn- 
wall Island; thence, turning westerly, and passing around the southern and 
western sides of said islands, keeping one hundred yards distant therefrom, 
and following the curvatures of its shores, to a point opposite to the north- 
west corner or angle of said island; thence, to and along the middle of the 
main river until it approaches the eastern extremity of Barnhart’s Island ; 
thence, northerly, along the channel which divides the last mentioned island 
from the Canada shore, keeping one hundred yards distant from the island, 
until it approaches Sheik’s Island; thence, along the middle of the strait 
which divides Barnhart’s and Sheik’s Islands, to the channel called the Long 
Sault, which separates the two last mentioned islands from the Lower Long 
Sault Island; thence, westerly, (crossing the centre of the last mentioned 
channel,) until it approaches within one hundred yards of the north 
shore of the Lower Sault Island; thence, up the north branch of the 
river, keeping to the north of, and near, the Lower Sault Island, and also 
north of, and near, the Upper Sault, (sometimes called Baxter’s) Island, 
and south of the two small islands, marked on the map A and B, to the 
western extremity of the Upper Sault, or Baxter’s Island; thence, passing 
between the two islands called the Cats, to the middle of the river above; 
thence, along the middle of the river, keeping to the north of the small islands 





(1) Treaty of 24th December, 1814, (2) Decision of commissioners under 
ec. 3, the 4th art. treaty of Ghent. 


a a ee 
* Under this article a difference of opinion occurred, and a reference of the sub- 


ject was made under a convention of 29th of Sept. 1827, but the award not proving 
satisfactory, the dispute has been adjusted by the treaty of 1843. 
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marked C and D; and north also of Chrystler’s Island, and of the small 
island next above it, marked E, until it approaches the north-east angle of 
Goose Neck Island; thence, along the passage which divides the last men- 
tioned island from the Canada shore, keeping one hundred yards from the 
island, to the upper end of the same; thence, south of, and near, the two 
small islands called the Nut Islands; thence north of, and near, the island 
marked F, and also of the island called Dry or Smuggler’s Island; thence, 
passing between the islands marked G and H, to the north of the island 
called [sle au Rapid Platt; thence, along the north side of the last mentioned 
island, keeping one hundred yards from the shore to the upper end thereof; 
thence, along the middle of the river, keeping to the south of, and near, the 
islands called Cousson (or Tussin) and Presque Island ; thence up the river, 
keeping north of, and near, the several Gallop Isles, numbered on the map 
1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, and also of Tick, Tibbit’s and Chimney, 
Islands; and south of, and near, the Gallop Isles, numbered 11, 12, and 13, 
and also of Duck, Drummond, and Sheep Islands; thence along the middle 
of the river, passing north of island No. 14, south of 15 and 16, north of 
17, south of 18, 19, 20, 21, 22, 28, 24, 25, and 28, and north of 26 and 
27; thence, along the middle of the river, north of Gull Island, and of the 
islands No. 29, 32, 33, 34, 35, Bluff Island, No. 39, 44, and 45, and to the 
south of No. 30, 31, 86, Grenadier Island, and No. 37, 38, 40, 41, 42, 48, 
46, 47, and 48, until it approaches the east end of Well’s Island; thence, to 
the north of Well’s Island, and along the strait which divides it from Rowe’s 
Island, keeping to the north of the small islands No. 51, 52, 54, 58, 59, 
and 61, and to the south of the small islands numbered and marked 49, 50, 
53, 55, 57, 60, and X, until it approaches the north-east point of Grindstone 
Island; thence to the north of Grindstone Island, and keeping to the north 
also of the small islands No. 63, 65, 67, 68, 70, 72, 73, 74, 75, 76, 77, 
and 78, and to the south of No. 62, 64, 66, 69, and 71, until it approaches 
the southern point of Hickory Island ; thence, passing to the south of Hickory 
Island, and of the two small islands lying near its southern extremity, num- 
bered 79 and 80; thence, to the south of Grand or Long Island, keeping 
near its southern shore, and passing to the north of Carlton Island, until it 
arrives opposite to the south-western point of said Grand Island in Lake On- 
tario; thence, passing to the north of Grenadier, Fox, Stony, and the Gal- 
lop Islands in Lake Ontario, and to the south of, and near, the islands called 
the Ducks, to the middle of the said lake, thence, westerly, along the middle 
of said lake to a point opposite the mouth of the Niagara river; thence, to 
and up the middle of the said river, to the Great Falls; thence, up the Falls, 
through the point of the Horse Shoe, keeping to the west of Iris or Goat 
Island, and of the group of small islands at its head, and following the bends 
of the river so as to enter the strait between Navy and Grand Islands; thence, 
along the middle of said strait, to the head of Navy Island; thence, to the 
west and south of, and near to, Grand and Beaver Islands, and to the west 
of Strawberry, Squaw, and Bird Islands, to Lake Erie; thence, southerly 
and westerly, along the middle of Lake Erie, in a direction to enter the pas- 
sage immediately south of Middle Island, being one of the easternmost of 
the group of islands lying in the western part of said lake; thence, along 
the said passage, proceeding to the north of Cunningham’s Island, of the 
three Bass Islands, and of the Western Sister, and to the south of the islands 
called the Hen and Chickens, and of the Eastern and Middle Sisters; thence, 
to the middle of the mouth of the Detroit river, in a direction to enter the 
channel which divides Bois-blanc and Sugar Islands; thence, up the said 
channel to the west of Bois-blanc Island, and to the east of Sugar, Fox, and 
Stony Islands, until it approaches the Fighting or Great Turkey Island; 
thence, along the western side, and near the shore of said last mentioned 
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island, to the middle of the river above the same; thence, along the middle 
of said river, keeping to the south-east of, and near, Hog Island, and to the 
north-west of and near the island called Isle a la Peche, to Lake St. Clair ; 
thence, through the middle of said lake, in a direction to enter that mouth 
or channel of the river St.‘Clair, which is usually denominated the Old Ship 
Channel ; thence, along the middle of said channel, between Squirrel Island 
on the south-east, and Herson’s [sland on the north-west, to the upper end of 
the last mentioned island, which is nearly opposite to Point au Chenes, ou 
the American shore; thence, along the middle of the river St. Clair, keep- 
ing to the west of, and near, the islands called Belle Riviere Isle, and the 
Isle Aux Cerfs, to Lake Huron; thence, through the middle of Lake Huron, 
in a direction to enter the strait or passage between Drummond’s Island on 
the west, and the little Manitou Island on the east ; thence, through the mid- 
dle of the passage which divides the two last mentioned islands ; thence, 
turning northerly and westerly, around the eastern and northern shores of 
Drummond’s Island, and proceeding in a direction to enter the passage be- 
tween the island of St. Joseph’s and the American shore, passing to the 
north of the intermediate islands, No. 61, 11, 10, 12, 9, 6, 4, and 2, and to 
the south of those numbered, 15, 13, 5, and 1.(1) j 

_ Thenee, up the said last mentioned passage, keeping near to the island of 
St. Joseph’s, and passing to the north and east of Isle a la Cross, and of the 
|} small islands numbered 16, 17, 18, 19, and 20, and to the south and west 
of those numbered 21, 22, and 23, until it strikes a line (drawn on the map 
with black ink and shaded on one side of the point of intersection with blue 
and on the other with red,) passing across the river at the head’ of St. Jo- 
seph’s Islands, and at the foot of the Neebish Rapids, which line denotes the 
termination of the boundary directed to be run by the 6th article of the treaty 
of Ghent.(1) 


963. The islands lying in the rivers, lakes, and water communications, 
between the before described boundary line and the adjacent shores of Upper 
Canada, do, and each of them does, belong to his Britannic majesty, and all 
the islands lying in the rivers, lakes, and water communications, between 
the said boundary line and the adjacent shores of the United States, or their 
territories, do, and each of them does, belong to the United States of Ame- 
rica, in conformity with the true intent of the 2d article of the treaty of 1783, 
and of the sixth article of the treaty of Ghent.(1) 


964, A line shall be drawn from the most north-western point of the Lake 
of the Woods, along the forty-ninth parallel of north latitude, or if the said 
point shall not be in the forty-ninth parallel of north latitude, then a line 
drawn from the said point due north or south, as the case may be, until the 
said line shall intersect the said parallel of north latitude, and from the point 
of such intersection due west along with the said parallel, shall be the line 
of demarkation between the territories of the United States and those of his 
Britannic majesty, and the said line shall form the northern boundary of the 
said territories of the United States, and the southern boundary of the ter- 
ritories of his Britannic majesty, from the Lake of the Woods to the Stony 
Mountains.(2) 

965. It is agreed, that any country that may be claimed by either party 
on the north-west coast of America, westward of the Stony Mountains, shall, 
together with its harbours, bays, and creeks, and the navigation of all rivers 
within the same, be free and open, for the term of ten years from the date of 
the signature of the present convention, to the vessels, citizens and subjects 





(1) Report of commissioners, 18th of (2) Convention 20th Oct. 1818, art. 2. 
| June, 1822. 
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of the two powers: it being well understood, that this agreement is not to be 
construed to the prejudice of any claim which either of the two high con- 
tracting parties may have to any part of the said country, nor shall it be 
taken to affect the claims of any other power or state to any part of the said 
country; the only object of the high contracting parties, in that respect, be- 
ing to prevent disputes and differences among themselves.(1)* 


966. It is agreed that the two commissioners under article six, after they 
shall have executed the duties assigned to them in that article, shall be, and 
they are hereby authorized, upon their oaths, impartially to fix and deter- 
mine, according to the true intent of the said treaty of peace, of one thou- 
sand seven hundred and eighty-three, that part of the boundary between the 
dominions of the two powers, which extends from the water communication 
between Lake Huron, and Lake Superior, to the most north-western point of 
the Lake of the Woods, to decide to which of the two parties the several 
islands lying in the lakes, water communications, and rivers, forming the 
said boundary, do respectively belong, in conformity with the true intent of 
the said treaty of peace, of one thousand seven hundred and eighty-three ; 
and to cause such parts of the said boundary, as require it, to be surveyed 
and marked. The said commissioners shall, by a report or declaration un- 
der their hands and seals, designate the boundary aforesaid, state their de- 
cision on the points thus referred to them, and particularize the latitude and 
longitude of the most north-western point of the Lake of the Woods and of 
such other parts of the said boundary as they may deem proper. And both 
parties agree to consider such designation and decision as final and conclu- 
sive. And, in the event of the said two commissioners differing, or both, or 
either of them refusing, declining, or wilfully omitting to act, such reports, 
declarations, or statements, shall be made by them, or either of them, and 
such reference to a friendly sovereign or state, shall be made in all respects, 
as in the latter part of the fourth article is contained, and in as full a manner 
as if the same was herein repeated.(2) 


967. It is further agreed between the two contracting parties, that in case 
any of the islands mentioned in any of the articles of this treaty, which 
were in the possession of one of the parties prior to the commencement of 
the present war between the two countries, should, by the decision of any of 
the boards of commissioners aforesaid, or of the sovereign or state so refer- 
red to, as in articles 4, 5, 6, 7, of treaty of 1814, contained, fall within the 
dominions of the other party, all grants of land made previous to the com- 
mencement of the war, by the party having had such possession, shall be 
as valid as if such island or islands had, by such decision or decisions, been 
adjudged to be within the dominions of the party having had such posses- 
sion.(3) 

It is agreed, that British subjects who now hold lands in the territories 
of the United States, and American citizens who now hold lands in the do- 
minions of his majesty, shall continue to hold them, according to the nature 


(1) Treaty 24th Dec. 1814, art. 7. (3) Ibid. art. 8. 
(2) Ibid. art. 3. 





* The provisions of this article were further indefinitely extended and continued 
in force by the first article of the convention of 6th August, 1827: But it is stipu- 
lated by the second article, that either party may, at any time, after the 20th Oc- 
tober, 1828, on notice of twelve months to the other, annul this convention. And 
by article third, it is provided that the above article of the convention of 20th Oc- 
tober, 1818, shall not ‘*be construed to impair or in any manner affect the claims 
which either of the contracting parties may haye to any part of the country west- 
ward of the Stony or Rocky Mountains.” 
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and tenure of their respective estates and titles therein; and may grant, sell, 
er devise the same to whom they please, in like manner as if they were 
natives; and that neither they nor their heirs or assigns shall, so far as may 
respect the said lands and the legal remedies incident thereto, be regarded as 
‘aliens.(1)* 

-. 968. Whereas differences have arisen respecting the liberty claimed by 
the United States, for the inhabitants thereof, to take, dry, and cure fish, 
on certain ¢oasts, bays, harbours, and creeks, of his Britannic majesty’s do- 
minions in America, it is agreed between the high contracting parties, that 
the inhabitants of the said United States shall have for ever, in common 
with the subjects of his Britannic majesty, the liberty to take fish of every 
kind on that part of the southern coast of Newfoundland, which extends 
from Cape Ray to the Rameau Islands, on the western and northern coast of 
Newfoundland, from the said Cape Ray to the Quirpon Islands, on the shores 
of the Magdalen Islands, and also on the coasts, bays, harbours, and creeks, 
from Mount Joly, on the southern coast of Labrador, to and through the 
Straits of Bellisle, and thence northwardly indefinitely along the coast, with- 
out prejudice, however, to any of the exclusive rights of the Hudson Bay 
Company: And that the American fishermen shall also have liberty, for 
ever, to dry and cure fish in any of the unsettled bays, harbours, and creeks, 
of the southern part of the coast of Newfoundland, hereabove described, 
and of the coast of Labrador; but so soon as the same, or any portion there- 
of, shall be settled, it shall not be lawful for the said fishermen to dry or cure 
fish at such portion so settled, without previous agreement for such purpose, 
with the inhabitants, proprietors, or possessors of the ground. And the 
United States hereby renounce, for ever, the liberty heretofore enjoyed or 
claimed by the inhabitants thereof, to take, dry, or cure fish, on or within 
three marine miles of any of the coasts, bays, creeks, or harbours, of his 
Britannic majesty’s dominions in America, not included within the above- 
mentioned limits: Provided, however, That the American fishermen shall be 
admitted to enter such bays or harbours, for the purpose of shelter and of 
repairing damages therein, of purchasing wood, and of obtaining water, and 
for no other purpose whatever. But they shall be under such restrictions as 
may be necessary to prevent their taking, drying, or curing fish therein, or 
in any other manner whatever abusing the privileges hereby reserved to 
them.(2) 

Whereas the traffic in slaves is irreconcilable with the principles of hu- 
manity and justice; and whereas, both His Majesty and the United States 
are desirous of continuing their efforts to promote its entire abolition, it is 
hereby agreed that both the contracting parties shall use their best endea- 
yours to accomplish so desirable an object.(3) 


“969. There shall be between the territories of the United States of Ame. 
rica, and all the territories of his Britannic majesty in Europe, a reciprocal 
liberty of commerce. The inhabitants of the two countries respectively 
shall have liberty freely and securely to come with their ships and cargoes 
to all such places, ports, and rivers, in the territories aforesaid, to which other 
foreigners are permitted to come, to enter into the same, and to remain ana 


wie 9) Treaty 19th Nov. 1794, art. 9. (3) Treaty 24th Dec. 1814, art. 10. 
~ (2) Convention 20th Oct. 1818, art. 1. 





_ * This article applies to the title of the parties, whatever it is, and gives it the 
same legal validity as if the parties were citizens. It is not necessary that they 
should show an actual seisin, but only that the title was in them (or their ancestors) 
before the treaty was made.—Orr v. Hodgson, 4 Wheat. 453. Harden y. Fisher, 
1 Wheat. 300, Blight’s less, et al. y; Rochester, 7 Wheat. 534. : 
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reside in any parts of the said territories respectively ; also to hire and oc. 
cupy houses and warehouses for the purposes of their commerce ; and gene. 
rally the merchants and traders of each nation respectively shall enjoy the 
most complete protection and security for their commerce, but subject always 
to the laws and statutes of the two countries respectively.(1) 


970. No higher or other duties shall be imposed on the importation into 
the United States of any articles, the growth, produce, or manufacture of 
his Britannic majesties territories in Europe, and no higher or other duties 
shall be imposed on the importation into the territories of his Britannic ma- 
jesty in Europe of any articles, the growth, produce, or manufacture of the’ 
United States, than are or shall be payable on the like articles being the 
growth, produce, or manufacture of any other foreign country; nor shall 
any higher or other duties or charges be imposed in either of the two coun- 
tries, on the exportation of any articles to the United States, or to his Brie 
tannic majesty’s territories in Europe, respectively, than such as are payable 
on the exportation of the like articles to any other foreign country.(2) . 


971. Nor shall any prohibition be imposed on the exportation or impor- 
tation of any articles, the growth, produce, or manufacture of the United 
States, or of his Britannic majesty’s territories in Europe, to or from the 
sud territories of his Britannic majesty in Europe, or to or from the said 
United States, which shall not equally extend to all other nations.(2) 

972. No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels, than those payable in the same 
ports by vessels of the United States; nor in the ports of any of his Britannic 
majesty’s territories in Europe on the vessels of the United States than shall 
be payable in the same ports on British vessels.(2) ’ t 


973. The same duties shall be paid on the importation into the United 
States of any articles, the growth, produce, or manufacture, of his Britanni¢ 
majesty’s territories in Europe, whether such importation shall be in vessels 
of the United States or in British vessels, and the same duties shall be paid 
on the importation into the ports of any of his Britannic majesty’s territories 
in Europe, of any article, the growth, produce, or manufacture of the United, 
Siates, whether such importation shall be in British vessels or in vessels of 
the United States.(2) a 

The same duties shall be paid, and the’same bounties allowed, on the ex- 
portation of any articles, the growth, produce, or manufacture of his Britan- 
nic majesty’s territories in Europe, to the United States, whether such ex-, 
portation shall be in vessels of the United States, or in British vessels; and» 
the same duties shall be paid, and the same bounties allowed, on the expors- 
tation of any articles, the growth, produce, or manufacture of the United 
States, to his Britannic majesty’s territories in Europe, whether such expors. 
tation shall be in British vessels, or in vessels of the United States.(2) 


974. It is further agreed, that in all cases where drawbacks are or may 
be allowed upon the re-exportation of any goods, the growth, produce, or 
manufacture of either country respectively, the amount of the said draw= 
backs shall be the same, whether the said goods shall have been originally 
imported in a British or an American vessel.(2) ' 


975. But when such re-exportation shall take place from the United States 
in a British vessel, or from the territories of his Britannic majesty in Europes 
in an American vessel, to any other foreign nation, the two contracting par- 
ties reserve to themselves, respectively, the right of regulating or diminish- 
ing, in such case, the amount of the said drawback.(2) 


(1) Convention with Great Britain, (2) Ibid. art. 2. 
1815, art. 1., 
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\ 976. The intercourse between the United States and his Britannic majes- 
ty’s possessions in the West Indies, and on the continent of North America 
shall not be affected by any of the provisions of this article of convention o. 
1815.(1)* 

977. Whereas, by an act of the congress of the United States, passed on 
‘the 29th day of May, one thousand eight hundred and thirty, it is provided, 
‘that whenever the president of the United States shall receive satisfactory evi- 
dence that the government of Great Britain will open the ports in its colonial 
possessions, in the West Indies, on the continent of South America, the Ba- 
hama Islands, the Caicos, and the Bermuda or Somer Islands, to the vessels 

of the United States, for an indefinite or for a limited term: 


978. That the vessels of the United States, and their cargoes, on entering 
the colonial ports aforesaid, shall not be subject to other or higher duties of 
tonnage or import, or charges of any other description, than would be imposed 
on British vessels, or their cargoes, arriving in the said colonial possessions 
from the United States ; 


| 979. That the vessels of the United States may import into the said colo- 
nial possessions, from the United States, any article or articles which could 
be imported in a British vessel into the said possessions, from the United 
States ; 
) 


980. And that the vessels of the United States may export from the British 
colonies aforementioned, to any country whatever, other than the dominions 
or possessions of Great Britain, any article or articles that can be imported 
therefrom in a British vessel, to any country other than the British dominions 
or possessions aforesaid ; 


981. Leaving the commercial intercourse of the United States with all 


(1) Convention with Great Britain, 1815, art. 2. 
Patan eh lth ili i eet cle iti sth Da 
* The convention of 3d July, 1815, was, by the 5th article, limited to five years 
from the date of its signature; but was continued for ten years longer by the 4th 
article of the convention of 20th October, 1818, and was continued indefinitely, by 
article 1st of the convention of 6th August, 1827. Power being reserved by arti- 
cle 2, to either of the respective parties, to annul the convention on twelve months’ 
notice to the other. 
_ By act passed 3d March, 1823, certain British ports were exempted from the 
operations of the acts of 18th April, 1818, and 15th May, 1820, and certain prin- 
ciples of intercourse with them were established. The continuance of this ex- 
ception was made dependent on these ports remaining open; but they having 
been closed by act of parliament, passed on the 5th July, 1825, the president of 
‘the United States, pursuant to the authority vested in him by act of 1823, by pro- 
clamation, on the 17th March, 1827, delared that trade and intercourse with such 
ports were prohibited; and the acts of 18th April, 1818, and 15th May, 1820, were 
thereby revived in full force, in relation to them. 
But congress having passed an act 29th May, 1830, authorizing the president of 
the United States on the conditions therein set forth, to proclaim the ports of the 
United States open to British vessels, and their cargoes, and the acts of 1818, 1820, 
and 1823, to be suspended or repealed as the case might require; and president 
Jackson having received satisfactory evidence that, whenever he should give effect, 
to the said act of 29th May, 1830, Great Britain would open for an indefinite pe- 
riod the ports in her colonial possessions designated in the act of 1830, to the ves- 
sels of the United States, and their cargoes, he issued the proclamation in the 
text, by virtue of which, and the act of 1830, the acts of 1818, 1820, and 1823, 
were absolutely repealed, and the ports of the United States were, from the date 
of the proclamation, opened to British vessels, and their cargoes, from such colo- 
nial ports, upon like terms as to the vessels and cargoes of the United States, and 
British vessels and their cargoes are admitted to entry in the United States, from 
the islands, provinces, and colonies of Great Britain, on or near the American cone 
tinent, and north or east of the United States, 


26* 
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other ports of the British dominions or possessions on a footing, not less fa- 
vourable to the United States, than it now is} 


982. That then, and in such case, the president of the United States shall 
be authorized, at any time, before the next session of congress, to issue his 
proclamation, declaring that he has received such evidence; and that, there- 
upon, and from the date of such proclamation, the ports of the United States 
shall be opened, indefinitely, or for a term fixed, as the case may be, to Bris 
tish vessels coming from the said British colonial possessions, and their car- 
goes, subject to no other or higher duty of tonnage or impost, or charge of 
any description whatever, than would be levied on the vessels of the United 
States, or their cargoes, arriving from the said British possessions. 


988. And it shall be lawful for the said British vessels to import into the 
United States, and to export therefrom, any article or articles which may be 
imported or exported in vessels of the United States; and that the act, entitled 
‘An act concerning navigation,” passed on the eighteenth day of April, one 
thousand eight hundred and eighteen, an act supplementary thereto, passed 
the fifteenth day of May, one thousand eight hundred and twenty, and an act 
entitled ‘ An act to regulate the commercial intercourse between the United 
States and certain British ports,” passed on the first day of March, one thou- 
sand eight hundred and twenty-three, shall, in such case, be suspended, or 
absolutely repealed, as the case may require. 


984. And whereas, by the said act it is further provided, that whenever 
the ports of the United States shall have been opened under the authority 
thereby given, British vessels and their cargoes shall be admitted to an entry 
in the ports of the United States, from the islands, provinces, or colonies of 
Great Britain, on or near the North American continent, and north or east of 
the United States. 


985. And whereas satisfactory evidence has been received by the presi- 
dent of the United States, that, whenever he shall give effect to the provi- 
sions of the act aforesaid, the government of Great Britain will open, for an 
indefinite period, the ports in its colonial possessions in the West Indies, on 
the continent of South America, the Bahama Islands, the Caicos, and the 
Bermuda or Somer Islands, to the vessels of the United States, and their 
cargoes, upon the terms, and according to the requisitions, of the aforesaid 
act of congress : 


986. Now, therefore, I, Andrew Jackson, president of the United States 
of America, do hereby declare and proclaim, that such evidence has been 
received by me; and that, by the operation of the act of congress passed on 
the twenty-ninth day of May, one thousand eight hundred and thirty, the 
ports of the United States are, from the date of this proclamation, open to 
British vessels coming from the said British possessions, and their cargoes, 
upon the terms set forth in the said act: 


987. The act, entitled “An act concerning navigation,” passed on the 
eighteenth day of April, one thousand eight hundred and eighteen, the act 
supplementary thereto, passed the fifteenth day of May, one thousand eight 
hundred and twenty, and the act entitled “ An act to regulate the commer- 
cial intercourse between the United States and certain British ports,” passed 
the first day of March, one thousand eight hundred and twenty-three, are 
absolutely repealed; and British vessels and their cargoes are admitted to 
an entry in the ports of the United States, from the islands, provinces, and 
colonies of Great Britain, on or near the North American continent, and 
north or east of the United States :(1) 


(1) President’s proclamation, 5th Oct. 1830. 
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» 9°8, His Britannic majesty agrees that the vessels of the United States of 
America shall be admitted and hospitably received at the principal settle- 
‘meats of the British dominions of the East Indies, videlicet: Calcutta, Ma- 

_dras, Bombay, and the Prince of Wales’ island, and that the citizens of the 
said United States may freely carry on trade between the said principal set- 
tlements and the said United States, in all articles of which the importation 
and exportation, respectively, to and from the said territories, shall not be 
-entitely prohibited; provided only, that it shall not be lawful for them, in 
any time of war between the British government and any state or power 
whatever, to export from the said territories, without the special permission 
of the British government, any military stores, or naval stores, or rice.(1) 


-. 989. The citizens of the United States shall pay for their vessels, when 
admitted, no higher or other duty or charge than shall be payable on the 
vessels of the most favoured European nations, and they shall pay no higher 
or other duties or charges on the importation or exportation of the cargoes of 
the said vessels, than shall be payable on the same articles when imported 
or exported in the vessels of the most favoured European nations.(1) 


990. But it is expressly agreed, that the vessels of the United States shall 
not carry any articles from the said principal settlements to any port or 
place, except to some port or place in the United States of America, where 
the same shall be unladen.(1) 


991. It is also understood, that the permission granted by this article is 
not to extend to allow the vessels of the United States to carry on any part 
of the coasting trade of the said British territories; but the vessels of the 
United States, having, in the first instance, proceeded to one of the said prin- 
cipal settlements of the British dominions in the East Indies, and then go- 
ing with their original cargoes, or part thereof, from one of the said principal 
iii to another, shall not be considered as carrying on the coasting 
trade.(1) - 


992. The vessels of the United States may also touch for refreshment, 
but not for commerce, in the course of their voyage to or from the British 
territories in India, or to or from the dominions of the emperor of China, at 
the cape of Good Hope, the island of St. Helena, or such other places as 
may be in the possession of Great Britain, in the African or Indian seas} it 
being well understood that in all that regards this article, the citizens of the 
United States shall be subject, in all respects, to the laws and regulations of 
the British government from time to time established.(1) 


- 9938. Each of the contracting partiés may appoint consuls for the protec- 
tion of trade, to reside in the dominions and territories of the other party.(2) 


' 994. But before any consul shall act as such, he shall in the usual form 
be approved and admitted, by the government to which he is sent. 
govern- 


995. In case of illegal or improper conduct, towards the laws or g 
ment of the country to which he is sent, such consul may either be punished 
according to law, if the laws will reach the case, or be sent back, the offend- 
ed government assigning to the other the reasons therefor.(2) 


996. Either of the contracting parties may except from the residence of 
consuls, such particular places as such party shall judge fit to be so ex- 
cepted.(2) 

997. Art. 1. It is hereby agreed and declared that the line of boundary 
shall be as follows: Beginning at the monument at the source of the river 
St. Croix, as designated and agreed to by the commissioners under the fifth 


(1) Convention, 1815, Art. 3.5, (2) tid, Art. 4, 
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article of the treaty of 1794, between the governments of the United States 
and Great Britain; thence, north, following the exploring line run and 
marked by the surveyors of the two governments in the years 1817 and 
1818, under the fifth article of the treaty of Ghent, to its intersection with 
the river St. John, and to the middle of the channel thereof; thence up the 
middle of the main channel of the said river St. John, to the mouth of the 
river St. Francis; thence up the middle of the channel of the said river St. 
Francis, and of the lakes through which it flows, to the outlet of the Lake 
Pohenagamook ; thence, southwesterly, in a straight line to a point on the 
northwest branch of the river St. John, which point shall be ten miles dis- 
tant from the main branch of the St. John, in a straight line, and in the 
nearest direction; but if the said point shall be found to be less than seven 
miles from the nearest point of the summit or crest of the highlands that di- 
vide those rivers which empty themselves into the river St. Lawrence from 
those which full into the river St. John, then the said point shall be made to 
recede down the said northwest branch of the river St. John to a point seven 
miles in a straight line from the said summit or crest; thence, in a straight 
line, in a course about south eight degrees west, to the point where the paral- 
lel of latitude of 46° 25’ north intersects the southwest branch of the St. 
John’s; thence southerly, by the said branch, to the source thereof in the 
highlands at the Metjarmette Portage; thence, down along the said high- 
lands which divide the waters which empty themselves into the river St. 
Lawrence from those which fall into the Atlantic ocean, to the head of Hall’s 
stream; thence, down the middle of said stream, till the line thus run inter- 
sects the old line of boundary surveyed and marked by Valentine and Col- 
lins previously to the year 1774, as the 45th degree of north latitude, and 
which has been known and understood to be the line of actual division be- 
tween the states of New York and Vermont on one side, and the British 
province of Canada on the other; and, from said point of intersection, west 
along the said dividing line as heretofore known and understood, to the Iro- 
quois, or St. Lawrence river.(1) 


998. Art. 2. It is moreover agreed, that from the place where the joint 
commissioners terminated their labours under the sixth article of the treaty 
of Ghent, to wit: at a point in the Neebish channel, near Muddy Lake, the 
line shall run into and along the ship channel between St. Joseph and St. 
Tammany Islands, to the division of the channel at or near the bead of St. 
Joseph’s Island; thence turning eastwardly and northwardly, around the 
lower end of St. George’s or Sugar Island, and following the middle of the 
channel which divides St. George’s from St. Joseph’s Island; thence, up the 
east Neebish channel, nearest to St. George’s Island, through the middle of 
Lake George; thence, west of Jonas’ Island, into St. Mary’s river, to a point 
in the middle of that river, about one mile above St. George’s or Sugar 
Island, so as to appropriate and assign the said island to the United States ; 
thence, adopting the line traced on the maps by the commissioners, through 
the river St. Mary and Lake Superior, to a point north of Ile Royale in said 
lake, one hundred yards to the north and east of [le Chapeau, which last 
mentioned island lies near the northeastern point of Ile Royale, where the 
line marked by the commissioners terminates ; and from the last mentioned 
point, southwesterly, through the middle of the sound between Ile Royale _ 
and the northwestern mainland, to the mouth of Pigeon river, and up the 
said river to and through the north and south Fowl Lakes, to the lakes of - 
the height of land between Lake Superior and the Lake of the Woods ; 
thence, along the water communication to Lake Saisaginaga, and through 
that lake; thence, to and through Cypress Lake, Lac du Bois Blane, Lac la 


(1) Treaty of 9th August, 1842, Art. 1, 
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Croix, Little Vermilion Lake, and Lake Namecan, and through the several 
‘smaller lakes, straits, or streams, connecting the lakes here mentioned, to 
that point in Lac la Pluie or Rainy Lake, at the Chaudiére Falls, from 
which the commissioners traced the line to the most northwestern point of 
the Lake of the Woods; thence, along the said line to the said most north- 
western point, being in latitude 49° 23' 55” north, and in longitude 95° 14’ 
38” west from the observatory at Greenwich; thence, according to existing 
treaties, due south, to its intersection with the 49th parallel of north latitude, 
and along that parallel to the Rocky Mountains. It being understood that 
all the water communications and all the usual portages along the line from 
Lake Superior to the Lake of the Woods; and also Grand Portage, from 
the shore of Lake Superior to the Pigeon river, as now actually used, shall 
be free and open to the use of the citizens and subjects of both countries.(1) 


_Art. 3. [n order to promote the interests and encourage the industry of all 
the inhabitants of the countries watered by the river St. John and its tribu- 
taries, whether living within the state of Maine or the province of New 
Brunswick, it is agreed that, where, by the provisions of the present treaty, 
the river St. John is declared to be the line of boundary, the navigation of 
the said river shall be free and open to both parties, and shall in no way be 
obstructed by either: that all the produce of the forest, in logs, lumber, 
timber, boards, staves, or shingles, or of agriculture not being manufactured, 
grown on any of those parts of the state of Maine watered by the river St. 
John, or by its tributaries, of which fact reasonable evidence shall, if required, 
be produced, shall have free access into and through the said river and its 
said tributaries, having their source within the state of Maine, to and from 
the seaport at the mouth of the said river St. John’s, and to and round the 
falls of the said river, either by boats, rafts, or other conveyance: that when 
within the province of New Brunswick, the said produce shall be dealt with 
as if it were the produce of the said province: that, in like manner, the in- 
habitants of the territory of the upper St. John determined by this treaty to 
belong to her Britannic majesty, shall have free access to and through the 
river for their produce, in those parts where the said river runs wholly 
through the state of Maine: Provided always, That this agreement shall 
give no right to either party to interfere with any regulations not inconsistent 
with the terms of this treaty which the governments, respectively, of Maine 
or of New Brunswick may make respecting the navigation of the said river, 
where both banks thereof shall belong to the same party.(2) 


Art. 4. All grants of land heretofore made by either party, within the 
limits of the territory which by this treaty falls within the dominions of the 
other party, shall be held valid, ratified, and confirmed to the persons in 
possession under such grants, to the same extent as if such territory had by 
this treaty fallen within the dominions of the party by whom such grants 
were made: And all equitable possessory claims, arising from a possession 
and improvement of any lot or parcel of land by the person actually in pos- 
session, or by those under whom such person claims, for more than six 
years before the date of this treaty, shall, in like manner, be deemed valid, 
and be confirmed and quieted by a release to the person entitled thereto, of 
the title to such lot or parcel of land so described as best to include the im- 
provements made thereon ; and in all other respects the two contracting par- 
ties agree to deal upon the most liberal principles of equity with the settlers 
actually dwelling upon the territory falling to them, respectively, which has 
heretofore been in dispute between them.(3) 
~ Art. 5. Whereas, in the course of the controversy respecting the dis- 


# 
(1) Treaty of 9th August, 1842, Art, 2, (3) Ibid. Art. 4, 
(2) Ibid. Art. 3. 
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puted territory on the northeastern boundary, some moneys have been res 
ceived by the authorities of her Britannic majesty’s province of New Bruns- 
wick, with the intention of preventing depredations on the forests of the said 
territory, which moneys were to be carried to a fund called the “ Disputed 
Territory Fund,” the proceeds whereof, it was agreed, should be hereafter 
paid over to the parties interested, in the proportions to be determined by a 
a final settlement of boundaries: it is hereby agreed, that a correct account 
of all receipts and payments on the said fund, shall be delivered to the go- 
vernment of the United States, within six months after the ratification of this 
treaty ; and the proportion of the amount due thereon to the states of Maine 
and Massachusetts, and, any bonds or securities: appertaining thereto, shall 
be paid and delivered over to the government of the United States; and the 
government of the United States agrees to receive for the use of, and pay 
over to the states of Maine and Massachusetts, their respective portions of 
said fund: and further to pay and satisfy said states, respectively, for all 
claims for expenses incurred by them in protecting the said heretofore dis- 
puted territory, and making a survey thereof in 18388; the government of 
the United States agreeing with the states of Maine and Massachusetts to 
pay them the further sum of three hundred thousand dollars, in equal moie- 
ties, on account of their assent to the line of boundary described in this 
treaty, and in consideration of the conditions and equivalents received there- 
for, from the government of her Britannic majesty.(1) 


999. Art. 6. It is furthermore understood and agreed that, for the purpose 
of running and tracing those parts of the line between the source of the St. 
Croix and the St. Lawrence River which will require to be run and ascer- 
tained, and for marking the residue of said line by proper monuments on the 
land, two commissioners shall be appointed, one by the president of the 
United States, by and with the advice and consent of the senate thereof, and 
one by her Britannic majesty: and the said commissioners shall meet at Ban- 
gor, in the state of Maine, on the first day of May next, or as soon thereafter 
as may be, and shall proceed to mark the line above described, from the 
source of the St. Croix to the river St. John ; and shall trace on proper maps 
the dividing line along said river, and along the river St. Francis, to the out- 
let of the lake Pohenagamook ; and from the outlet of the said lake, they 
shall ascertain, fix, and mark by proper and durable monuments on the 
land, the line described in the first article of this treaty; and the said com. 
missioners shall make to each of their respective governments a joint report 
or declaration, under their hands and seals, designating such line of boun- 
dary, and shall accompany such report or declaration with maps certified by 
them to be true maps of the new boundary.(2) 


1000. Art. 7. It is further agreed that the channels in the river St. Laws 
rence, on both sides of the Long Sault Islands and of Barnhart Island; the 
channels in the river Detroit, on both sides of the Island Bois Blanc, and be- 
tween that island and both the American and Canadian shores; and all the 
several channels and passages between the various islands lying near the 
junction of the river St. Clair with the lake of that name, shall be equally 
free and open to the ships, vessels, and boats of hoth parties.(3) 


1001. Art. 8. The parties mutually stipulate that each shall prepare, equip, 
and maintain in service, on the coast of Africa, a sufficient and adequate 
squadron, or naval force of vessels, of suitable numbers and descriptions, to 


carry in all not less than eighty guns, to enforce, separately and respectively, 
the laws, rights and obligations of each of the two countries, for the suppres- 


ae 


(1) Treaty of 9th August, 1842, Art. 5. (3) Ibid. Art. 7. 
(2) Ibid. Art. 6. 
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sion ef the slave trade, the said squadrons to be independent of each other, 
but the two governments stipulating, nevertheless, to give such orders to the 
officers commanding their respective forces, as shall enable them most eflec- 
tually to act in concert and co-operation, upon mutual consultation, as exi- 
gencies may arise, for the attainment of the true object of this article ; copies 
of all such orders to be communicated by each government to the other re- 
spectively.(1) 

1002. Art. 9. Whereas, notwithstanding all efforts which may be made 
on the coast of Africa for suppressing the slave trade, the facilities for 
carrying on that traffic and avoiding the vigilance of cruisers by the frandu- 
lent use of flags, and other means, are so great, and the temptations for pur- 
suing it, while a market can be found for slaves, so strong, as that the de- 
sired result may be long delayed, unless all markets be shut against the 
purchase of African negroes, the parties to this treaty agree that they will 
unite in all becoming representations and remonstrances, with any and all 
powers within whose dominions such markets are allowed to exist; and 
that they will urge upon all such powers the propriety and duty of closing 
such markets effectually at once and forever.(2) 


1003. Art. 10. It is agreed that the United States and her Britannic ma- 
jesty shall, upon mutual requisitions by them, or their ministers, officers, or 
authorities, respectively made, deliver up to justice, all persons who, being 
charged with the crime of murder, or assault with intent to commit murder, 
or piracy, or arson, or robbery, or forgery, or the utterance of forged paper, 
committed within the jurisdiction of either, shall seek an asylum, or shall be 
found, within the territories of the other: provided, that this shall only be 
done apon such evidence of criminality as, according to the laws of the place 
where the fugitive or person so charged, shall be found, would justify his ap- 
prehensions and commitment for trial, if the crime or offence had there been 
committed: and the respective judges and other magistrates of the two go- 
vernments shall have power, jurisdiction, and authority, upon complaint 
made under oath, to issue a warrant for the apprehension of the fugitive or 
| person so charged, that he may be brought before such judges or other 
magistrates, respectively, to the end that the evidence of criminality may be 
heard and considered ; and if, on such hearing, the evidence be deemed suffi- 
cient to sustain the charge it shall be the duty of the examining judge or ma- 
| gistvate, to certify the same to the properexecutive authority, that a warrant 

may issue for the surrender of such fugitive. The expense of such appre- 

hension and delivery shall be borne and defrayed by the party who makes 
the requisition, and receives the fagitive.(3) 

1004. drt. 11. The eighth article of this treaty shall be in force for five 

years [rom the date of the exchange of the ratifications, and afterwards until 





one or the other party shall signify a wish to terminate it. The tenth article 
shall continue in force until one or the other of the parties shall signify its 
wish to termiuate it, and no longer.(4) 

1005. The commissioner to be appointed on the part of the United States 
for the purpose of running, tracing, and marking certain parts of the boun- 
‘dary line between the United States and the British possessions in North 
America, according to the sixth article of the treaty between the United 
States and Great Britain, concluded on the ninth of August, one thousand 
eight hundred and forty-two, shall be allowed and paid a salary at the rate 
of three thousand dollars per annum; and the said commissioner may em- 
ploy a clerk, who shall be allowed and paid a salary at the rate of one thou- 


(1) Treaty of 9th August, 1842, Art, 8, (3) Ibid. Art. 10. 
(2) Ibid. Art. 9. (4) Ibid. Art. 11. 
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sand five hundred dollars per annum: Provided, That the salaries of said 
officers shall not commence until they shall have been severally ordered into 
service.(1) 

It shall be lawful for the president of the United States to cause any 
one or more of the officers of the corps of topographical engineers, as the 
public service may require, to be employed to aid and assist the said. come 
missioner in running, tracing, and marking the said line.(2) 

For the payment of the said salaries, and for other expenses of said com- 
mission, including the purchase or repair of instruments, wages to persons 
employed, and other contingencies, there shall be appropriated, out of any 
money in the treasury not ‘otherwise appropriated, the sum of fifteen thou 
sand dollars.(3) 

The sum of three hundred thousand dollars is hereby appropriated, out of 
any money in the treasury not otherwise appropriated, to be paid in equal 
moieties to the states of Maine and Massachusetts, in conformity with the’ 
provision of the fifth article of the said treaty.(4) 

It shall be the duty of the proper officers of the treasury to audit and pay 
the accounts of the states of Maine and Massachusetts for all claims for ex- 
penses incurred by them in protecting the heretofore disputed territory on 
the northeastern frontier of the United States, and making a survey thereof, 
as provided by the fifth article of said treaty ; and the sum of, not exceeding 
ten thousand seven hundred and ninety-two dollars and ninety-five cents for 
Massachusetts, and two hundred and six thousand nine hundred and thirty-. 
four dollars and seventy-nine cents for Maine, is hereby appropriated, out 
of any money in the treasury not otherwise appropriated, in satisfaction of} : 
the said accounts.(5) ‘ 

It shall be the duty of the president of the United States, in execution of 
the provisions of the eighth article of said treaty, to apply so much of the 
naval appropriations as may be necessary therefor, to the preparation, equip-. 
ment, and maintenance of the naval force therein stipulated to be employ- 
ed on the coast of Africa by the United States.(6) is 


(1) Act 3d March, 1843, sec, 1. (4) Ibid. sec. 4, 
(2) Ibid. sec. 2, (5) Ibid. sec. 5. : 
(3) Ibid. sec. 3, (6) Ibid. sec. 6. Y 
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CHAPTER VIII 
ee 
TREATIES witn FRaNcE.* 
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Convention oF Navicarion AnD CommERce, oF JuNE 25, 1822. 


5, Duties of tonnage, light money, 
&c., in each country specified 1010 

6. Consuls and vice-consuls of either 
nation, in the other, may cause 
arrest and detention of desert- 


Arr, 1. Articles of the United States 
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to pay in France 20f. per ton 
more than when imported in 
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Articles of France imported in 
French vessels to pay in the 
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more than when imported in 


ers from vessels 1011 


7. Convention to be in force, how 


long. Extra duties at the end 
of two years to be diminished, 


American vessels 1007 by one-fourth annually, so long 

. Goods for transit or re-export, to as neither party shall declare its 

pay no discriminating duty in intention to renounce the con- 
either country 1008 vention 1012 

4 Definition of the ton—of wines— 8. Convention to be ratified within 
brandies—siiks and dry go0ods— one year—to take effect, when 1013 

cotton — tobacco—ashes—rice, Duties levied, to be repaid in 


and. all weighable. articles 1009 certain cases 1014 
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* The first treaty made with a foreign power by the United States, was with 
France, at Paris, 6th of February, 1778, at which time a treaty of alliance was alse 
formed with her. A convention for the loan of money was made with her on the 
16th of July, 1782. A consular convention was entered into on the 14th of No- 
vember, 1788; the duration of which was fixed at twelve years, 

By act of congress, 7th of July, 1798, the 1st, 2d, and 4th, of the foregoing 
treaties were annulled, upon the allegation that they had been repeatedly violated 
by the French government, that reparation had been refused, and attempts to ne- 
gotiate an adjustment of differences had been repelled with indignity, and that 
there was then pursued against the United States by France, a system of predatory 
violence. Open hostility succeeded this act, which was terminated by the conyen- 
tion of 1801, limited to eight years. 

The treaty of cession of Louisiana was signed at Paris, 30th of April, 1803, and 
two conventions of the same date provided for the payment of the consideration 
money, including debts, due from France to citizens of the United States. 

Previous to the 24th of June, 1822, there existed no treaty of any character be- 
tween the United States and France. At that date, the commercial convention given 
in the text was adopted. 

On the 4th of July, 1831, a conyention of indemnification for French spoliations 
was concluded, stipulating that France should pay to the United States twenty-five 
millions of livres, in six annual instalments, with interest at four per cent.; and that 
the United States should pay to France 1,500,000 francs, in like instalments, with 
like interest, to be dedycted from the payments on the part of France; and referrine 
other reclamations of the citizens of the respective countries to the judicial or ad- 
ministrative authorities, “in complying with the laws and regulations of the coun- 
try, the disposition and benefits of which to be applied to them in like manner as to 
native citizens.” So much of this convention as has been fulfilled is omitted from 
the text: art 7th is given. 

By act 13th of July, 1832, a board of three commissioners, with a secretary and 
clerk, was established, to examine the claims under the convention of 4th of July, 
1831. The commissioners were allowed, each, three thousand dollars, the secretary 
two thousand dollars, and the clerk one thousand five hundred dollars per annum. 
The commission was required to report its awards to the secretary of state, and 
he, to furnish a copy to the secretary of the treasury, who is authorized to distribute, 
thereon, the amount receivable from France, deducting sums due the United States 
from those in whose favour awards were made. Upon the execution of the com- 
mission, its records are to be deposited in the office of the secretary of state. By 
act 19th’of June, 1834, the commission was extended to three years, from the first 

’ Monday in August, 1832, 
27 


a 
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Art. 1006. Art. 1. Articles of the 
growth, produce, or manufacture, of 
the United States, imported into France 
jn vessels of the United States, shall 
pay an additional duty, not exceeding 
twenty francs per ton of merchan- 
dise, over and above the duties paid 
on the like articles, also of the 
growth, produce, or manufacture, of 
the United States, when imported in 
French vessels. 

1007. Art. 2. Articles of the 
growth, produce, or manufacture, of 
France, imported into the United 
States in French vessels, shall pay 
an additional duty, not exceeding 
three dollars and seventy-five cents 
per ton of merchandise over and above 
the duties collected upon the like 
articles, also of the growth, produce, 
or manufacture, of France, when im- 
ported in vessels of the United States. 

1008. Art. 3. No discriminating 
duty shall be levied upon the produc- 
tions of the soil or industry of France, 
imported in French bottoms into the 
ports of the United States for transit 
or re-exportation : nor shall any such 


duties be levied upon the productions 


of the soil or industry of the United 
States, imported in vessels of the 
United States into the ports of France 
for transit or re-exportation. 

1009. 4rt. 4. The following quan- 
tities shall be considered as forming 
the ton of merchandise for each of 
the articles hereinafter specified : 

Wines—four 61 gallon hogsheads, 
or 244 gallons of 2381 cubic inches, 
American measure. 

Brandies, and all other liquids, 
244 gallons. ‘ 

Silks and all other dry goods, and 
all other articles usually subject to 
measurement, forty-two cubic feet, 
French, in France, and fifty cubic 
feet American measure, in the United 
States. 

Cotton 804 lb. avoirdupois, or 365 
kilogrammes. 

Tobacco, 1,600 lb. avoirdupois, 
or 725 kilogrammes. 

Ashes, pot and pearl, 2,240 Ib. 
avoirdupois, or 1,016 kilogs. 

Rice, 1,600 Ib. avoirdupois, or 725 
kilogrammes ; and for all weighable 
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articles, not specified, 2,240 Ib. avoir. 
dupois, or 1,016 kilogrammes. 

1010. Art. 5. The duties of ton- 
nage, light-money, pilotage, port 
charges, brokerage, and all other 
duties upon foreign shipping, over and 
above those paid by the national ship. 
ping in the two countries respectively, 
other than those specified in articles 1 
and 2 of the present convention, shall 
not exceed in France} for vessels of 
the United States, five francs per ton 
of the vessel’s American register ; nor 
for vessels of France in the United 
States, ninety-four cents per ton of 
the vessel’s French passport. 

1011. Art. 6. The contracting par. 
ties, wishing to favour their mutual 
commerce, by affording in their ports 
every necessary assistance to their 
respective vessels, have agreed that 
the consuls and vice consuls may 
cause to be arrested the sailors, being 
part of the crews of the vessels of 
their respective nations, who shall 
have deserted from the said vessels, 
in order to send them back and trans- 
port them out of the country. For 
which purpose the said consuls and 
vice consuls shall address themselves 
to the courts, judges, and officers com- 
petent, and shall demand the said de- 
serters in writing, proving by an ex- 
hibition of the registers of the vessel, 
or ship’s roll, or other official docu: 
ments, that those men were part of 
said crews; and on this demand, so 
proved, (saving however where the 
contrary is proved,) the delivery shall 
not be refused; and there shall be 
given all aid and assistance to the 
said consuls and vice consuls for the 
search, seizure, and arrest, of the said 
deserters, who shall even be detained 
and kept in the prisons of the coun- 
try, at their request and expense, until 
they shall have found an opportunity 
of sending them back. But if they » 
be not sent back within three months, 
to be counted from the day of their 
arrest, they shall be set at liberty, and 
shall be no more arrested for the same 
cause. 

1012. Art. 7. The present tempo- 
rary convention shall be in force for 
two years from the first day of October 


next, and even after the expiration of 
that term, until the conclusion of a 
definitive treaty, or until one of the 
parties shali have declared its inten- 
tion to renounce it; which declaration 
| shall be made at least six months be- 
forehand. 

And in case the present arrange- 
ment should remain without such de- 
claration of its discontinuance by 
either party, the extra duties specified 
in the 1 and 2 articles, shall, from 
the expiration of the said two years, 
be, on both sides, diminished by one- 
fourth of their whole amount, and, 
afterwards, by one-fourth of the said 
amount from year to year, so long as 
neither party shall have declared the 
intention of renouncing it as above 
stated. ° 

1013. Art. 8. The present conven- 
tion shall be ratified on both sides, and 
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the ratifications shall be exchanged 
within one year from the date hereof, 
or sooner, if possible. But the execu- 
tion of the said convention shall com- 
mene in both countries on the Ist 
of October next, and shall be effec- 
tive, even in case of non-ratification, 
for all such vessels as may have sail- 
ed bona fide for the ports of either 
nation, in the confidence of its being 
in force. 


Separate article. 


1014. The extra duties levied on 
either side before the present day, by 
virtue of the act of congress of 15th 
May, 1820, and of the ordinance of 
26th July of the same year, and others 
confirmatiye thereof, and which have 
not already been paid back, shall be 
refunded. 


No 2. 


é 
ConVENTION wWiTH PRANCE, MADE 4TH JuLy, 1831. 


Ant. 7. Duties payable on the wines of France. On American cotton 


1015 


Art. 1015. Art. 7. The wines of of the United States should think 


France, from and after the exchange 
of the ratifications of the present con- 
vention, shall be admitted to consump- 
tion in the states of the Union at du- 
ties which shall not exceed the fol- 
lowing rates, by the gallon, (such as 
it is used at present for wines in the 
United States,) to wit, six cents for 
red wines in casks; ten cents for 
white wines in casks; and twenty- 
two cents for wines of all sorts in 
bottles. The proportion existing be- 
tween the duties on French wines 
thus reduced, and the general rates 
of the tariff which went into opera- 
tion the first January, 1829, shall be 
maintained, in case the government 


proper to diminish those general rates 
in a new tariff. 

In consideration of this stipulation, 
which shall be binding on the United 
States for ten years,the French govern- 
ment abandons the reclamations which 
it had formed in relation to the eighth 
article of the treaty of cession of 
Louisiana. It engages, moreover, to 
establish on the long staple cottons 
of the United States, which, after the 
exchange of the ratifications of the 
present convention, shall be brought 
directly thence to France by the ves- 
sels of the United States, or by 
French vessels, the same duties as on 
short staple cottons. 
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CHAPTER IX. 


Treaty WITH Cotompia, MADE 3p OcrorEr, 1824. 


Arr 1. Peace and friendship estab- 
lished between the parties 1016 
2. Favour granted by one party in 
commerce to other nations to 
become common to the other 
. General trade granted recipro- 
cally; duties and charges such 
as may be paid by the most 
favoured nation 1018 
4. Citizens of the respective parties 
allowed to manage their own 
business 1019 
5. Detention of vessels prohibited 1020 
6. Citizens of one party, with their 
vessels, seeking refuge with the 
other, to be received as friends ‘1021 
7. Ships and effeets captured by 
pirates to be restored 
8. Succour, &c. to be giyen in case 
of wreck 1023 
9, Proyision relative to real and per- 
sonal estate, of citizens of one 
party in the territories of the 
other 
Special protection to persons 
and property 1025 
11. Liberty of conscience and reli- 
gious toleration secured 
12. Free ships to give freedom to 
goods and persons 1027 
Neutral property on board ene- 
my’s ships deemed enemy’s 
property 


1017 


09 


1022 


1024 
10. 


1026 


13, 
1028 


Arr.1016. Art. 1. There shall be 
a perfect, firm, and inviolable peace 
and sincere friendship between the 
United States of America and the Re- 
public of Colombia, in all the extent of 
their possessions and territories, and 
between their people and citizens re- 
spectively, without distinction of per- 
sons or places. 

1017. Art. 2. The United States of 
Americaand the Republic of Colombia 
desiring to live in peace and harmony 
with all the other nations of the earth, 
by means of a policy frank and equal- 
ly friendly with all, engage mutually 
not to grant any particular favour to 
other nations in respect of commerce 
and navigation, which shall not im- 
mediately become common to the 
other party, who shall enjoy the same 


. Liberty of navigation and com- 
merce—contraband 1029 
. Blockade defined 1030 
. Contraband subject to confis- 
cation—all other articles free 1031 
. Vessels proceeding to blockaded 
ports—how treated 1032 
. Manner of yisiting vessels at sea 1033 
. Vessels to be furnished with 
sea-letters and manifests 
. Vessels under convoy to pass on 
commander’s word 
. Established prize courts to judge 
of prizes 
. Citizens, &c. forbidden to take 
letters of marque from an ene- 
my 1037 
. Privileges of merchants in case 
of war x 1038 
. Debts in such cases not seques- 
tered 1039 
. Privileges of ministers and en- 
voys 1040 
. Consuls to be admitted--how 1041 


1034 
1035 
1056 


PN Consuls to exhibit commission— 
when 1042 

28. Privileges of consuls 1043 

29, Arrest of deserting seamen 1044 


. Consular convention to be form- 

ed 1045 
. Duration of treaty, infractors of 

it personally responsible 
Provisions relative to tonnage, 


duty, &c. 1046 


freely, if the concession was freely 
made, or on allowing the same com- 
pensation, if the concession was con- 
ditional. 

1018. Art. 3. The citizens of the 
United States may frequent all the 
coasts and countries of the Republic of 
Colombia, and reside and trade there, 
in all sorts of produce, manufactures, 
and merchandise, and shall pay no 
other or greater duties, charges, or 
fees, whatsoever, than the most favours 
ed nation is or shall be obliged to pay; 
and they shall enjoy all the rights, 
privileges, and exemptions in naviga- 
tion and commerce, which the most— 
favoured nation does or shall enjoy, 
submitting themselves, nevertheless, 
to the laws, decrees, and usages, 
there established, and to which are 


RELATIONS WITH FOREIGN POWERS. 


submitted the subjects and citizens of 
the most favoured nations. 

In like manner, the citizens of the 
Republic of Colombia may frequent 
all the coasts and countries of the 
United States, and reside and trade 
there, in all sorts of produce, manu- 
factures, and merchandise, and shall 
pay no other or greater duties, charges, 
or fees, whatsoever, than the most 
favoured nation is or shall be obliged 
to pay ; and they shall enjoy all the 
rights, privileges, and exemptions in 
navigation and commerce, which the 
most favoured nation does or shall 
enjoy, submitting themselves, never- 
theless, to the laws, decrees, and 
usages, there established, and to 
which are submitted the subjects and 
citizens of the most favoured nations. 

1019. Art. 4. It is likewise agreed 
that it shall be wholly free for all mer- 
chants, commanders of ships, and other 
citizens of both countries, to manage 
themselves their own business in all 
ports and places subject to the juris- 
diction of each other, as well with re- 
spect to the consignment.and sale of 
their goods and merchandise by 
wholesale or retail, as with respect 
to the loading, unloading, and sending 
off their ships, they being in all these 
cases to be treated as citizens of the 
country in which they reside, or at 
least to be placed on a footing with 
the subjects or citizens of the most 
favoured nation. 

1020. Art. 5. The citizens of neither 
of the contracting parties shall be liable 
to any embargo, nor be detained with 
their vessels, cargoes, merchandises, 
or effects, for any military expedition, 
nor for any public or private purpose 
whatever, without allowing to those 
interested a sufficient indemnification. 

1021. 4rt. 6. Whenever the citizens 
of either of the contracting parties shall 
be forced to seek refuge or asylum in 
the rivers, bays, ports, or dominions, 
of the other, with their vessels, whether 
merchant or of war, public or private, 
through stress of weather, pursuit of 
pirates, or enemies, they shall be re- 
ceived and treated with humanity, 
giving to them all favour and protec- 
ion for repairing their ships, procur- 
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ing provisions, and placing themselves 
in a situation to continue their voyage 
without obstacle or hindrance of any 
kind. 

1022. Art. 7. All the ships, mer- 
chandise, and effects belonging to the 
citizens of one of the contracting par- 
ties, which may be captured by pirates, 
whether within the limits of its juris- 
diction or on the high seas, and may 
be carried or found in the rivers, 
roads, bays, ports, or dominions, of 
the other, shall be delivered up to the 
owners, they proving in due and pro- 
per form their rights before the com- 
petent tribunals ; it being well under- 
stood that the claim should be made 
within the term of one year by the 
parties themselves, their attorneys, or 
agents of the respective governments. 

1023. Art. 8. When any vessel be- 
longing to the citizens of either of the 
contracting parties shall be wrecked, 
foundered, or shall suffer any damage 
on the coasts, or within the dominions 
of the other, there shall be given to 
them all assistance and protection in 
the same manner which is usual and 
customary with the vessels of the na- 
tion where the damage happens, pers 
mitting them to unload said vessel, if 
necessary, of its merchandises and 
effects, without exacting for it any 
duty, impost, or contribution what- 
ever, until they may be exported. 

1024. Art. 9. The citizens of each 
of the contracting parties shall have 
power to dispose of their personal 
goods within the jurisdiction of the 
other, by sale, donation, testament, or 
otherwise, and their representatives, 
being citizens of the other party, shall 
succeed to their said personal goods, 
whether by testament or ab intestato, 
and they may take possession thereof, 
either by themselves or others acting 
for them, and dispose of the same at 
their will, paying such dues only as 
the inhabitants of the country, wheres 
in the said goods are, shall be subject 
to pay in like cases: And if, in the 
case of real estate, the said heirs 
would be prevented from entering 
into the possession of the inheritance, 
on account of their character of aliens, 
there shall be granted to them the 
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term of three years to dispose of the 
same, as they may think proper, and 
to withdraw the proceeds without 
molestation, and exempt from all 
rights of detraction, on the part of the 
government of the respective states. 

1625. Art. 10. Both the contracting 
parties promise and engage, formally 
to give their special protection to the 
persons and property of the citizens 
of each other, of all occupations, who 
may be in the territories subject to 
the jurisdiction of the one or the other, 
transient or dwelling therein, leaving 
open and free to them the tribunals 
of justice for their judicial recourse, 
on the same terms which are usual 
and customary, with the natives or 
citizens of the country in which they 
may be; for which they may employ 
in defence of their rights such advo- 
cates, solicitors, notaries, agents, and 
factors, as they may judge proper, in 
all their trials at law; and such citi- 
zens or agents shall have free oppor- 
tunity to be present at the decisions 
and sentences of the tribunals, in all 
cases which may concern them, and 
likewise at the taking of all examina- 
tions and evidence which may be ex- 
hibited in the said trials. 

1026. Art. 11. It is likewise agreed, 
that the most perfect and entire security 
of conscience shall be enjoyed by the 
citizens of both the contracting parties 
in the countries subject to the juris- 
diction of the one and the other, with- 
out their being liable to be disturbed 
or molested on account of their re- 
ligious belief, so long as they respect 
the laws and established usages of 
the country. Moreover, the bodies 
of the citizens of one of the contract- 
ing parties, who may die in the ter- 
rifories of the other, shall be buried 
in the usual burying grounds, or in 
other decent and suitable places, and 
shall be protected from violation or 
disturbance. 

1027. Art. 12. It shall be lawful 
for the citizens of the United States of 
America and of the Republic of Co- 
Jombia to sail with their ships, with all 
manner of liberty and security, no 
distinction being made, who are the 
proprietors of the merchandises laden 
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thereon, from any port to the places 
of those who now are or hereafter 
shall be at enmity with either of the 
contracting parties. It shall likewise 
be lawful for the citizens aforesaid to 
sail with the ships and merchandises 
before mentioned, and to trade with 
the same liberty and security from 
the places, ports, and havens, of those 
who are enemies of both or either 
party, without any opposition or dis- 
turbance whatsoever, not only direct- 
ly from the places of the enemy, be- 
fore mentioned, to neutral places, but 
also from one place belonging to an 
enemy to another place belonging to 
an enemy, whether they be under the 
jurisdiction of one power or under 
several. And it is hereby stipulated, 
that free ships shall also give freedom 
to goods, and that every thing shall 
be deemed to be free and exempt, 
which shall be found on board the 
ships belonging to the citizens of either 
of the contracting parties, although 
the whole lading, or any part thereof 
should appertain to the enemies of 
either, contraband goods being always 
excepted. It is also agreed, in like 
manner, that the same liberty be ex- 
tended to persons who are on board 
a free ship, with this effect, that al- 
though they be enemies to both or 
either party, they are not to be taken 
ont of that free ship, unless they are 
officers'or soldiers, and in the actual 
service of the enemies: Provided; 
however, And it is hereby agreed, 
that the stipulations. in this article 
contained, declaring that the flag shall 
cover the property, shall be under- 
stood as applying to those powers 
only who recognise this principle; 
but if either of the two contracting 
parties shall be at war with a third, 
and the other neutral, the flag of the 
neutral shall cover the property of 
enemies. whose governments acknow- 
ledge this principle, and not of others. 

1028. Art. 13. Itis likewise agreed, 
that in the case where the neutral flag 
of one of the contracting parties shall 
protect the property of the enemies of 
the other, by virtue of the above stipu- 
lation, it shall always be understood 
that the neutral property found on 
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board such enemy’s vessels shall be 
held and considered as enemy’s pro- 
perty, and as such shall be liable to 
detention and confiscation, except 
such property as was put on board 
such vessel before the declaration of 
war, or even afterwards, if it were 
done without the knowledge of it; 
but the contracting parties agree, that 
two months having elapsed after the 
declaration, their citizens shall not 
plead ignorance thereof. On the con- 
trary, if the flag of the neutral does 
not protect the enemy’s property, in 
that case the goods and merchandises 
of the neutral, embarked in such 
enemy’s ship, shall be free. 

1029. 4rt.14. This liberty of navi- 
gation and commerce shall extend to 
all kinds of merchandises, excepting 
those only which are distinguished by 
the name of contraband, and under 
this name of contraband, or prohibit- 
ed goods, shall be comprehended— 

Ist. Cannons, mortars, howitzers, 
swivels, blunderbusses, muskets, fu- 
zees, rifles, carbines, pistols, pikes, 
swords, sabres, lances, spears, hal- 
berds, and granades, bombs, powder, 
matches, balls, and all other things 
belonging to the use of these arms ; 

2dly. Bucklers, helmets, breast- 
plates, coats of mail, infantry belts, 
and clothes made up in the form and 
for military, use ; 

3dly. Cavalry belts, and horses 
with their furniture ; 

Athly. And generally all kinds of 
arms and instruments of iron, steel, 
brass, and copper, or of any other 
materials manufactured, prepared and 
formed, expressly to make war by 
sea or land. 

1030. Art. 15. All other merchan- 
dises and things not comprehended in 
the articles of contraband explicitly 
enumerated and classified as above, 
shall b® held and considered as free, 
and subjects of free and lawful com- 
merce, so that they may be carried and 
transported in the freest manner by 
both the contracting parties, even to 
places belonging to an enemy, except- 
ing only those places which are at that 
time besieged or blocked up; and, to 
avoid all doubt in this particular, it is 
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declared that those places only are 
besieged or blockaded which are ac- 
tually attacked by a belligerent force 
capable of preventing the entry of the 
neutral. 

1031. 4rt. 16. The articles of con- 
traband, before enumerated and classi- 
fied, which may be found in a vessel 
bound for an enemy’s port, shall be 
subject to detention and confiscation, 
leaving free the rest of the cargo and 
the ship, that the owners may dispose 
of them as they see proper. No ves- 
sel of either of the two nations shall 
be detained on the high seas on ac- 
count of having on board articles of 
contraband, whenever the master, 
captain, or supercargo of said vessel 
will deliver up the articles of contra- 
band to the captor, unless the quanti- 
ty of such articles be so great and of 
so large a bulk, that they cannot be 
received on board the capturing ship 
without great inconvenience ; but in 
this and in all other cases of just de- 
tention, the vessel detained shall be 
sent to the nearest convenient and 
safe port, for trial and judgment ac- 
cording to law. 

1032. Art. 17. And whereas it fre- 
quently happens that vessels sail fora 
port or place belonging to an enemy, 
without knowing that the same is be- 
sieged, blockaded, or invested, it is 
agreed, that every vessel so circum- 
stanced, may be turned away from 
such port or place, but shall not be de- 
tained, nor shall any part of her cargo, 
if not contraband, be confiscated, un- 
less, after warning of such blockade or 
investment from the commanding of- 
ficer of the blockading forces, she 
shall again attempt to enter ;- but she 
shall be permitted to go to any other 
port or place she shall think proper. 
Nor shalf any vessel of either, that 
may have entered into such port be- 
fore the same was actually besieged, 
blockaded or invested, by the other, 
be restrained from quitting such place 
with her cargo, nor if found therein 
after the reduction and surrender, 
shall such vessel or her cargo be 
liable to confiscation, but they shall 
be restored to the owners thereof. 

1033. Art, 18. In order to prevent 
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kind of disorder in the visiting and all 
examination of the ships and cargoes 
of both the contracting parties on the 
high seas, they have agreed mutual- 
ly, that whenever a vessel. of war, 
public or, private, shall meet with a 
neutral of the other contracting party, 
the first shall remain out of cannon 
shot, and may send its boat with two 
or three men only in order to exe- 
cute the said examination of the pa- 
pers concerning the ownership and 
cargo of the vessel, without causing 
the least extortion, violence, or ill 
treatment, for which the commanders 
of the said armed ships shall be 
responsible with their persons and 
property ; for which purpose the com- 
manders of said private armed ves- 
sels shall, before receiving their com- 
missions, give sufficient security to 
answer for all the damages they may 
commit. And it is expressly agreed 
that the neutral party shall in no case 
be required to go on board the ex- 
amining vessel, for the purpose of ex- 
hibiting her papers, or for any other 
purpose whatever. ‘ 
1034. Art. 19. To avoid all kind of 
vexation and abuse in the examination 
of the papers relating to the ownership 
of the vessels belonging to the citizens 
of the two contracting parties, they 
have agreed, and do agree, that in 
case one of them should be engaged 
in war, the ships and vessels belong- 
ing to the citizens of the other must 
be furnished with sea-letters or pass- 
ports, expressing the name, property 
and bulk of the ship, as also the name 
and place of habitation of the master 
or commander of said vessel, in order 
that it may thereby appear, that the 
ship really and truly belongs to the 
citizens of one of the parties; they 
have agreed that such ships being 
laden, besides the said sea-letters or 
passports, shall also be provided with 
certificates containing the several par- 
ticulars of the cargo, and the place 
whence the ship sailed, so that it may 
be known whether any forbidden or 
contraband goods be on board the 
same; which certificates shall be 
made out by the officers of the place 
whence the ship sailed, in the ac- 
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customed form; without which re. 
quisites, said vessel may be detained 
to be adjudged by the competent tri- 
bunal, and may be declared legal 
prize, unless the said defect shall be 
satisfied or supplied by testimony en- 
tirely equivalent. 

1035. Art.20. It is further agreed, 
that the stipulations above expressed 
relative to the visiting and exami- 
nation of vessels, shall apply only to 
those which sail without convoy ; and 
when said vessels shall be under con- 
voy, the verbal declaration of the com- 
mander of the convoy, on his word of 
honour, that the vessels under his 
protection belong to the nation whose 
flag he carries; and when they are 
bound to an enemy’s port, that they 
have no contraband goods on board, 
shall be sufficient. . 

1036. Art. 21. Itis further agreed, 
that in all cases the established courts 
for prize causes, in the country to 
which the prizes may be conducted, 
shall alone take cognizance of them. 
And whenever such tribunal of either 
party shall pronounce judgment 
against any vessel or goods, or pro- 
perty claimed by the citizens of the 
other party, the sentence or decree 
shall mention the reasons or motives 
on which the same shall have been 
founded, and an authenticated copy 
of the sentence or decree, and of all 
the proceedings in the case, shall, if 
demanded, be delivered to the com- 
mander or agent of said vessel, with- 
out any delay, he paying the legal 
fees for the same. 

1037. Art. 22. Whenever one of 
the contracting parties shall be engag- 
ed in war with another state, no citizen 
of the other contracting party shall 
accept a commission, or letter of 
marque, for the purpose of assisting 
or co-operating hostilely, with the 
said enemy, against the said party so 
at war, under the pain of being treat- 
ed as a pirate. 

1038. @rt. 23. If, by any fatality 
which cannot be expected, and which 
God forbid, the two contracting parties 
shall be engaged in a war with each 
other, they have agreed, and do agree, 
now for then, that there shall be al- 
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lowed the term of six months to the 
merchants residing on the coasts and 
in the ports of each other; and the 
term of one year to those who dwell 
in the interior, to arrange their busi- 
ness and transport their effects wher- 
ever they please, giving to them the 
safe conduct necessary for it, which 
may serve as a sufficient protection 
until they arrive at the designed port. 
The citizens of all other occupations 
who may be established in the terri- 
tories or dominions of the United 
States and of the Republic of Colom- 
bia, shall be respected and maintained 
in the full enjoyment of their personal 
liberty and property, unless their 
particular conduct shall cause them 
to forfeit this protection, which ‘in 
consideration of humanity the con- 
tracting parties engage to give them. 

1039. rt. 24. Neither the debts 
due from individuals of the one nation 
to the individuals of the other, nor 
shares, nor moneys, which they may 
have in public funds, nor in public or 
private banks, shall ever, in any even} 
of war, or of national difference, be 
sequestered or confiscated. 

1040, rt. 25. Both the contracting 
parties being desirous of avoiding all 
inequality in relation to their public 
communications and official inter- 
course, have agreed, and do agree, 
to grant to the envoys, ministers, and 
other public agents, the same favours, 
immunities, and exemptions, which 
those of the most favoured nation do 
or shall enjoy; it being understood 
that whatever favours, immunities, or 
privileges, the United States of Amer- 
ca or the Republic of Colombia may 
find it proper to give to the ministers 
and public agents of any other pow- 
er, shall by the same act be extended 
to those of each of the contracting 
parties. 

1041. Art.26. To make more effec- 
tual the protection which the United 
States and the Republic of Colombia 
shall afford in future to the navigation 
and commerce of the citizens of each 
other, they agree to receive and ad- 
mit consuls and vice consuls in all 
the ports open to foreign commerce, 
who shall enjoy in them all the 
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rights, prerogatives, and immunities, 
of the consuls and vice consuls of the 
most favoured nation ; each contract- 
ing party, however, remaining at 
liberty to except those ports and 
places in which the admission and 
residence of such consuls may not 
seem convenient. 

1042. Art. 27. In order that the con- 
suls and vice consuls of the two con- 
tracting parties may enjoy the rights, 
prerogatives, and immunities, which 
belong to them, by thei? public charac- 
ter, they shall, before entering on the 
exercise of their functions, exhibit 
their commission or patent in due 
form to the government to which 
they are accredited ; and having ob- 
tained their Lxequatur, they shall be 
held and considered as such by all ° 
the authorities, magistrates, and in- 
habitants, in the consular district in 
which they reside. 

1048. Art. 28. It is likewise agreed, 
that the consuls, their secretaries, offi- 
cers, and persons attached to the ser- 
vice of consuls, they not being citizens 
of the country in which the consul re- 
sides, shall be exempt from all public 
service, and also from all kind of 
taxes, imposts, and contributions, ex- 
cept those which they shall be obliged 
to pay on account of commerce, or 
their property, to which the citizens 
and inhabitants, native and foreign, 
of the country in which they reside 
are subject, being in every thing be- 
sides subject to the laws of the re- 
spective states. The archives and 
papers of the consulates shall be re- 
spected, inviolably, and under no 
pretext whatever shall any magistrate 
seize, or in any way-interfere with, 
them. 

1044. Art. 29. The said consuls 
shall have power to require the assist- 
ance of the authorities of the country 
for the arrest, detention, and custody of 
deserters from the public and private 
vessels of their country, and for that 
purpose they shall address them- 
selves to the courts, judges, and off- 
cers competent, and shall demand 
the said deserters in writing, proving 
by an exhibition of the registers, of 
the vessel’s or ship’s roll, or other 
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public documents, that those men 
were part of the said crews; and on 
this demand, so proved, (saving, how- 
ever, where the contrary is proved,) 
the delivery shall not be refused. 
Such deserters, when arrested, shall 
be put at the disposal of the said con- 
suls, and may be put in the public 
prisons at the request and expense of 
those who reclaim them, to be sent to 
the ships to which they belonged, or 
to others of the same nation. But if 
they be not sent back within two 
months, to be counted from the day 
of their arrest, they shall be set at 
liberty, and shall be no more arrested 
for the same cause. 

1045. Art. 30. For the purpose of 
more effectually protecting their com- 
merce and navigation, the two con- 
tracting parties do hereby agree, as 
soon hereafier as circumstances will 
permit them, to form a consular con- 
vention, which shall declare specially 
the powers and immunities of the 
consuls and vice consuls of the re- 
spective parties. 

1046. rt. 31. The United States of 
America and the Republic of Colom- 
bia, desiring to make as durable as 
circumstances will permit, the rela- 
tions which are to be established be- 
tween the two parties by virtue of 
this treaty, or general convention of 

_ peace, amity, commerce, and naviga- 
tion, have declared solemnly, and do 
agree to the following points: 

1st. The present treaty shall re- 
main in full force and virtue for the 
term of twelve years, to be counted 
from the day of the exchange of rati- 
fications, in all the parts relating to 
commerce and navigation; and in all 
those parts which relate to peace and 
friendship, it shall be permanently 
and perpetually binding on both 
powers. 
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2dly. If any one or more of the 
citizens of either party shall infringe 
any of the articles of this treaty, such 
citizen shall be held personally re- 
sponsible for the same, and the har- 
mony and good correspondence be- 
tween the nations shall not be inter- 
rupted thereby ; each party engaging 
in no way to protect the offender, or 
sanction such violation. 

ddly. If, (what, indeed, cannot be 
expected,) unfortunately, any of the 
articles contained in the present treaty 
shall be violated or infringed in any 
other way whatever, it is expressly 
stipulated, that neither of the con- 
tracting parties will order or author- 
ize any acts of reprisal, nor declare 
war against the other, on complaints 
of injuries or damages, untilthe said 
party considering itself offended, shall 
first have presented to the other a 
statement of such injuries or dama- 
ges, verified by competent proof, and 
demanded justice and satisfaction, and 
the same shall have been either re- 
fused or unreasonably delayed. 

Athly. Nothing in this treaty con- 
tained shall, however, be construed, 
or operate contrary to former and 
existing public treaties with other 
sovereigns or states. 

The present treaty of peace, amity, 
commerce, and navigation, shall be 
approved and ratified by the presi- 
dent of the United States of America, 
by and with the advice and consent 
of the senate thereof, and by the 
president of the Republic of Colombia, 
with the consent and approbation of 
the congress of the same, and the 
ratifications shall be exchanged in 
the city of Washington within eight 
months, to be counted from the date 
of the signature hereof, or sooner if 
possible. 
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CHAPTER X. 


Treatises wit Russia. 


No. 1. 


Convention oF 5TH Aprit, 1824. 


Ant. 1. Certain points on the Paci- 
' fic Ocean open to both parties. 1047 
2, Bstablishment of the one party 
not to be resorted to by the 
other without permission. 1048 
3. Limits of the establishment of the 
respective parties, 1 


1047. 4rt.1. It is agreed, that, in 
any part of the great ocean, commonly 
called the Pacific Ocean, or South 
Sea, the respective citizens or sub- 
jects of the high contracting powers 
shall be neither disturbed nor restrain- 
ed, either in navigation or in fishing, 
or in the power of resorting to the 
coasts, upon points which may not 
already have been occupied, for the 
purpose of trading with the natives, 
saving always the restrictions and 
conditions determined by the follow- 
ing articles: 

1048. Art. 2. With the view of pre- 
venting the rights of navigation and 
of fishing, exercised upon the great 
ocean by the citizens and subjects of 
the high contracting powers, from 
becoming the pretext for an illicit 
trade, it is agreed that the citizens of 
the United States shall not resort to 
any point where there is a Russian 
establishment, without the permission 
of the governor or commander; and 
that, reciprocally, the subjects of 
Russia shall not resort, without per- 
mission, to any establishment of the 
United States upon the North-west 
Coast. 

1049. Art. 3. It is moreover agreed, 
that, hereafter, there shall not be 
formed by the citizens of the United 
States, or under the authority of the 
said states, any establishment upon 
the North-west Coast of America, 
nor in any of the islands adjacent, 
éo the north of fifty-four degrees and 
forty minutes of north latitude; and 
that, in the same manner, there shall 


4. Trade with the natives and fish- 
ing allowed to both parties on 
the coast. 

5, Trade in spirits and arms, &c., 
with natives prohibited—prohi- 
bition how enforced. 1051 


be none formed by Russian subjects, 
or under the authority of Russia, 
south of the same parallel. 

+ 1050. Art. 4. It is, nevertheless, 
understood, that, during a term of ten 
years, counting from the signature. 
of the present convention, the ships 
of both powers, or which belong to 
their citizens or subjects, respective- 
ly, may reciprocally frequent, with- 
out any hindrance whatever, the in- 
terior seas, gulfs, harbours, and 
creeks, upon the coast mentioned in 
the preceding article, for the purpose 
of fishing and trading with the na- 
tives of the country. 

1051. 4r¢t. 5, All spirituous liquors, 
fire arms, other arms, powder, and 
munitions of war of every kind, are 
always excepted from this same com- 
merce permitted by the preceding ar- 
ticle, and the two powers engage, 
reciprocally, neither to sell, or suffer 
them to be sold to the natives by their 
respective citizens and subjects, nor 
by any person who may be under 
their authority. It is likewise stipu- 
lated that this restriction shall never 
afford a pretext, nor be advanced, in 
any case, to authorize either search 
or detention of the vessels, seizure of 
the merchandise, or, in fine, any 
measures of constraint whatever to- 
wards the merchants or the crews 
who may carry on this commerce; 
the high contracting powers recipro- 
cally reserving tos themselves ‘to de- 
termine upon the penalties to be in- 
curred, and to inflict the punishments 
in case of the contravention of this 
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article, by their respective citizens or 
subjects. 

If any one, being a citizen of the 
United States, or trading under their 
authority, shall, in contravention of 
the stipulations entered into by the 
United States with the Emperor of all 
the Russias, by the last above article, 
sell, or cause to be sold, to the na- 
tives of the country on the north-west 
coast of America, or any of the isl- 
ands adjacent thereto, any spirituous 
liquors, fire arms, or other arms, 
powder, or munitions of war of any 
kind, the person so offending shall be 
fined in a sum not less than fifty nor 
more than two hundred dollars, or 
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imprisoned not less than thirty days, 
nor more than six months.(1) 

The superior courts in each of the 
territorial districts, and the circuit 
courts and other courts of the United 
States, of similar jurisdiction in eri- 
mininal causes, in each district of the 
United States, in which any offender 
against this act shall be first appre- 
hended or brought for trial, shall 
have full authority to hear, try and 
punish, all crimes, offeuces and miss 
demeanours, against this act; such 
courts proceeding therein in the same 
manner as if such crimes, offences 
and misdemeanours, had been com- 
mitted within the bounds of their re. 
spective districts.(2) 


+ No. 2. 


ConvENTION oF 6TH Dec. 1832. 


Anz. 1. Liberty of commerce and 

navigation. 

2. Duties of tonnage reciprocally, 
on the footing of national ves- 
sels. In all other duties and 
charges, the footing of the most 
favoured nations reciprocally 
secured. 1053 

. Merchandise imported in vessels 
of either party not subject to 
increased duties or charges. 

4. The same rule to prevail, whe- 
ther arriving from their own or 
from foreign ports. 1055 

| Merchandise which may be ex- 
ported in national vessels, may 
be exported in those of the other 
party. 1056 

6. No higher duties shall be im- 

posed than on the same articles 
from other countries. All pro- 
hibitions to be general. 1057 


1052 


ie) 


1054 


n 


1052. Art. 1. There shall be between 
the territories of the high contracting 
parties, a reciprocal liberty of com- 
merce and navigation. The inhabit- 
ants of their respective States shall, 
mutually, have liberty to enter the 
ports, places, and rivers of the terri- 
tories of each party, wherever foreign 
commerce is permitted. They shall 
be at liberty to sojourn and reside in 


(1) Act May 19th, 1828, sec. 1. 


7. Coasting trade excepted. 1038 
8. Consuls, &c., their privileges— 
to judge and arbitrate in certain | 
cases, 1059 
9. Consuls may require the assist- 
ance of localauthorities to arrest 
deserters. Deserters to be sent 
back within four months. May 
be detained for trial, &c. if 
guilty of any offence. 1060 
10. Provisions relative to succes- 
sion to personal estate, and dis- 
posal thereof. 1061 
11, Favours granted to other na- 


tions to become common. 1062 

12, Treaty to extend to Poland. | 
Duration of treaty. 1063 
SEPARATE ARTICLE. 4 


Certain special stipulations between 
Russia, Prussia, Sweden and | 
Norway, not to be inyoked. 


all parts whatsoever of said territos 
ries, in order to attend to their affairs, 
and they shall enjoy, to that effect, 
the same security and protection as 
natives of the country wherein they 
reside, on condition of their submit 
ting to the laws and ordinances there 
prevailing, and particularly to the 
regulations in force concerning com- 
merce. 


(2) Ibid. sec, 2. 
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1058. Art. 2. Russian vessels artiv- 
ng either laden or in ballast, in the 
sorts of the United States of America ; 
nd reciprocally, vessels of the United 
ates arriving, either laden or in 
Hast, in the ports of the Empire of 
sia, shall be treated, on their en- 
rance, during their stay, and at their 
parture, upon the same footing as 
ational vessels, coming from the 
ame place, with respect to the duties 
tonnage. In regard to light-house 
luties, pilotage, and port charges, as 
vell as to the fees and perquisites of 
public officers, and all other duties 
ind charges, of whatever kind or de- 
tomination, levied upon vessels of 
sommerce, in the name or to the 
rohit of the government, the local 
wuthorities, or of any private establish- 
nents whatsoever, the high contract- 
ng parties shall reciprocally treat 
ach other upon the footing of the 
ost favoured nations with whom 
hey have not treaties now actually 
a force, regulating the said duties 
id charges on the basis of entire 
sciprocity. 

1054. Art. 3. All kinds of merchan- 
lise and articles of commerce, which 
nay belawfully imported into the ports 
if the Empire of Russia in Russian 
essels, may, also, be so imported in 
vessels of the United States of Ame- 
iea, without paying other or higher 
luties or charges, of whatever kind 
r denomination, levied in the name, 
ir to the profit, of the government, 
























stablishment whatsoever, than if the 
ame merchandise or articles of com- 

had been imported in Russian 
ssels. And reciprocally, all kinds 
f merchandise and articles of com- 
lerce, which may be lawfully im- 
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tates of America, in vessels of the 
said states, may, also, be so imported 
Russian vessels, without paying 
ther or higher duties or charges, of 
hatever kind or denomination, levied 
jn the name or to the profit of the go- 
yernment, the local authorities, or of 
my private establishments whatso- 
bver, than if the same merchandise or 
hrticles of commerce had been ime 
28 





he local authorities, or of any private. 


orted into the ports of the United 
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ported in vessels of the United States 
of America. 

1055. Art. 4. It is understood that 
the stipulations contained in the two 
preceding articles, are, to their full 
extent, applicable to Russian vessels 
and their cargoes, arriving in the 
ports of the United States of America, 
and reciprocally, to vessels of the 
said States and their cargoes, arriving 
in the ports of the Empire of Russia, 
whether the said vessels clear directly 
from the ports of the country to which 
they respectively belong, or from the 
ports of any other foreign country. 

1056. Art. 5. All kinds of merchan- 
dise and articles of commerce, which 
may be lawfully exported from the 
ports of the United States of America, 
in national vessels, may, also, be ex- 
ported therefrom in Russian vessels 
without paying other or higher duties 
or charges, of whatever kind or de- 
nomination, levied in the name, or to 
the profit of the government, the local 
authorities, or of any private estab- 
lishment whatsoever, than if the same 
merchandise or articles of commerce 
had been exported in vessels of the 
United States of America. And re- 
ciprocally, all kinds of merchandise 
and articles of commerce, which may 
be lawfully exported from the ports 
of the Empire of Russia in national 
vessels, may also be exported there- 
from in vessels of the United States 
of America, without paying other or 
higher duties or charges of whatever 
kind or denomination, levied in the 
name, or to the profit of the govern- 
ment, the local authorities, or of any 
private establishments whatsoever, 
than if the same merchandise or arti- 
cles of commerce had been exported 
in Russian vessels. 

1057. rt. 6. No higher or other 
duties shall be imposed on the impor- 
tation into the United States, of any 
article, the produce or manufacture of 
Russia; and no higher or other duties 
shall be imposed on the importation 
into the Empire of Russia, of any ar- 
ticle, the produce or manufacture of 
the United States, than are, or shall 
be, payable on the like article, bemg 
the produce or manufacture of any 
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other foreign country. Norshallany 
prohibition be imposed on the importa- 
tion or exportation of any article the 
produce or manufacture of the United 
States or of Russia, to, or from the 
ports of the United States, or to or 
from the ports of the Russian Empire, 
which shall not equally extend to all 
other nations. 

1058. Art.7. It is expressly un- 
derstood that the preceding articles 2, 
3, 4, 5, and 6, shall not be applicable 
to the coastwise navigation of either 
of the two countries, which each of 
the high contracting parties reserves 
exclusively to itself. 

1059. Art. 8. The two contracting 
parties shall have the liberty of having 
in their respective ports, consuls, vice 
consuls, agents and commissaries, of 
their own appointment, who shall en- 
joy the same privileges and powers, as 
those of the most favoured nations 5 
but if any such consul shall exercise 
commerce, they shall be submitted to 
the same laws and usages to which 
the private individuals of their nation 
are submitted, in the same place. 

The consuls, vice consuls, and 
commercial agents, shall have the 
right, as such, to sit as judges and 
arbitrators in such differences as may 
arise between the captains and crews 
of the vessels belonging to the nation 
whose interests are committed to their 
charge, without the interference of the 
local authorities, unless the conduct 
of the crews, or of the captain, should 
disturb the order or the tranquillity 
of the country, or the said consuls, 
vice consuls, or commercial agents 
should require their assistance to 
cause their decisions to be carried 
into effect or supported. It is, how- 
ever, understood, that this species of 
judgment or arbitration shall not de- 
prive the contending parties of the 
right they have to resort on their re- 
turn, to the judicial authority of their 
country. 

1060. Art. 9. The said consuls, 
vice-consuls and commercial agents, 
are authorized to require the assistance 
of the local authorities, for the search, 
arrest, detention and imprisonment of 
the deserters from the ships of war 
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and merchant vessels of their coun. 
try. For this purpose they shall ap- 
ply to the competent tribunals, judges 
and officers, and shall, in writing, 
demand said deserters, proving by the 
exhibition of the registers of the vege 
sels, the rolls of the crews, or by other 
official documents, that such individu. 
als formed part of the crews; and 
this reclamation being thus substan. 
tiated, the surrender shall not be re- 
fused. — ee 
Such deserters, when  arreste. 
shall be placed at the disposal of i 
said consuls, vice consuls, or com- 
mercial agents, and may be confin 
in the public prisons, at the reques' 
and cost of those who shall claim 
them, in order to be detained until the 
time when they shall be restored to ) 
the vessels to which they belonged, or } 
sent back to their own country by a 
vessel of the same nation or any other 
vessel whatsoever. But if not sent | 
back within four months, from the } 
day of their arrest, they shall be set 
at liberty, and shall not be again am + 
rested for the same cause. er 
However, if the deserter should 
found to have committed any eri 



































layed until the tribunal before whi 
his case shall be depending, shall 


into effect. a i a 

1061. Art. 10. The citizens an 
subjects of each of the high contra 
parties shall have power to dispose of 
their personal goods within the juris 
diction of the other, by testament, do- 


of the other party, shall succeed t 
their said personal goods, whether by 
testament or ab intestato, and may) 
take possession thereof, either by 
themselves, or by others acting fo 
them, and dispose of the same, at w 

paying to the profit of the respec 
governments, such dues only as thi 
inhabitants of the country wherein th 
said goods are, shall be subject to payt 
in like cases. And in case of t 

absence of the representatives, such» 
care shall be taken of the said goods, 


| as would be taken of the goods of a 
native of the same country in like 
case, until the lawful owner may take 
measures for receiving them. And 
if a question should arise among 
several claimants as to which of them 
said goods belong, the same shall be 
decided, finally, by the laws and 
judges of the land wherein the said 
- are. And where, on the death 
|of any person holding real estate, 
| within the territories of one of the 
|high contracting parties, such real 
| estate would, by the laws of the land, 
| descend on a citizen or subject of the 
jother party, who by reason of alien- 
| age may be incapable of holding it, 
|he shall be allowed the time fixed by 
ithe laws of the country, and in case 
ithe laws of the country actually in 
| force, may not have fixed any such 
time, he shall then be allowed a rea- 
sonable: time to sell such real estate 
aN to withdraw and export the pro- 
eeeds without molestation, and with- 
‘out paying to the profit of the respec- 
tive governments any other dues than 
those to which the inhabitants of the 
country wherein said real estate is 
situated, shall be subject to pay, in 
like cases. But this article shall not 
‘derogate, in any manner, from the 
force of the laws already published, 
‘or which may hereafter be published 
by his majesty the emperor of all the 
Russias, to prevent the emigration of 
his subjects. 

1062. Art. 11. Ifeither party shall, 
hereafter, grant to any other nation, 
any particular favour in navigation or 
commerce, it shall, immediately, be- 
come common to the other party, 
freely, where it is freely granted to 
“such other nation, or on yielding the 
‘same compensation, when the grant 
is conditional. - 

© 1063. Art. 12. The present treaty, 
of which the effect shall extend, in like 
manner, to the kingdom of Poland, so 
far as the same may be applicable 


Use 
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thereto, shall continue in force until 
the first day of January, in the year 
of our Lord one thousand eight hun- 
dred and thirty-nine, and if, one year 
before that day, one of the high con- 
tracting parties, shall not have an- 
nounced to the other, by an official 
notification, its intention to arrest the 
operation thereof, this treaty shall re- 
main obligatory one year beyond that 
day, and so on, until the expiration 
of the year which shall commence 
after the date of a similar notification. 


SEPARATE ARTICLE. 

Certain relations of proximity and 
anterior engagements, having ren- 
dered it necessary for the imperial 
government to regulate the com- 
mercial relations of Russia with 
Prussia and the kingdoms of Swe- 
den and Norway by special stipu- 
lations, now actually in force, and 
which may be renewed hereafter ; 
which stipulations are, in no manner, 
connected with the existing regula- 
tions for foreign commerce* in ge- 
neral; the two high contracting par- 
ties, wishing to remove from their 
commercial relations every kind of 
ambiguity or subject of discussion, 
have agreed, that the special stipula- 
tions granted to the commerce of 
Prussia, and of Sweden and Norway, 
in consideration of equivalent advant- 
ages granted in these countries, by 
the one to the commerce of the king- 
dom of Poland, and by the other. to 
that of the Grand Dutchy of Finland, 
shall not, in any case, be invoked in 
favour of the relations of commerce 
and “navigation, sanctioned between 
the two high contracting parties by 
the present treaty. 

The present separate article shall 
have the same force and value as if it 
were inserted, word for word, in the 
treaty signed this day, and shall be 
ratified at the same time. 
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CHAPTER XI. 


TREATY WITH THE FEDERATION oF THE CENTRE OF AMERICA, MADE 5TH 
DrcrmBeEr, 1825. 


Ant. 1, Peace and friendship es- 


tablished. 1064 


2. Mutual engagement, that favours 


LE 


10. 
11. 


12. 


14. 


1S: 


16 


pe 


to other nations with respect to 
commerce shall become com- 
mon to the parties. 1065 
Liberty, of commerce, of visit- 
ing coasts, &c,,—not to violate 
coasting trade. " 1066 
Produce, &c., of foreign coun- 
tries may be imported upon 
equal terms by both parties. 
Tonnage and other duties the 
same on yessels of either party. 
Exports may be the same in 
vessels of both, with like draw- 
backs, &c. 1067 


. Provision relative to duties on 


imports and exports. 1068 


. Merchants and others permitted 


to manage their own business. 1069 


. No embargo to be laid, no deten- 


tion of vessels, &c., without in- 
demnification. 1070 


. Citizens of either party, seeking 


refuge in the ports, &c., of the 
other, by reason of stress of 
weather, &c., to be received 
with humanity, &c. 1071 
Ships and effects captured by 
pirates and found in the ports 

of either party to be restored, 1072 
Assistance to be rendered in 
case of wreck, &c. 1073 
Provision relative to estates of 
citizens of one party dying in 

the territories of the other. 1074 
Special protection to be given 

to the persons and their proper- 

ty of one party resident with 

the other. 1075 
. Provision for freedom of con- 
science, religion and burial. 1076 
Free ships to make free goods, 

&e. Liberty of trade to one 
party with the enemies of the 
other—-contraband excepted. 
Provisions of this article to na- 
tions who do not recognize the 
same principles. 1077 
Neutral property on board ene- 
my’s vessels may be captured, 
except in certain cases. 1078 
. Liberty of commerce to extend 


1064. Art. 1. There shall be a 


rfect, firm, and inviolable peace and 


sincere friendship between the United 


to all merchandise not contra- 
band. Contraband defined. 1079 
17. All other articles to be free, and 
may be carried to an enemy’s 
port not blockaded. Blockade 
defined. 1080 
18. Contraband goods subject to 
detention and confiscation. 1081 
19. Regulations relative to vessels 
bound to or at blockaded port.1082 
20, Regulations relative to the visits 
of yessels at sea. Security to 
be given by commanders of 
privateers. Neutral party not 
required to go on board exam- 


ining vessel. 1083 
21. Vessels to have passports and 
manifest. 1084 


22. In case of convoy, word of com- 
mander, as to character of ves- 
sel and cargo sufficient. 1085 
3. Prize causes how adjudged. 1086 
24. Citizens of neither party, not to 
accept commission or letter of 
marque, from enemy of the 
other. 1087 
25. Privilege of citizens of either 
party, resident with the other, 
in case of war between the par- 


ties. bs 1088 
26. In case of war no confiscation 
of debts, &c, 1089 


27. Ministers, &c., of either party to 
haye the privilege of those of 
the most favoured nation. 1090 
28. Consuls to be admitted—their 
privileges—certain ports may 
be excepted. 1091 
29. Consuls to have the rights per- 
taining to their public char- 


acter. 1092 
30. Attachees of consuls, their priy- 
ileges. 1093 


31. Consuls may require assistance 
of the government to arrest de- 

' serters—mode of demand, &c. 1094 
32. Consular convention to be form- 
ed. 1095 
Duration of treaty. Persons vio- 
lating treaty personally respon- 
sible. If violated, how redress 
is to be had. This treaty not 
to effect existing treaties with 
other states. 1096 


oo 
i) 


States of America and the Federa- 
tion of the Centre of America, in all 
the extent of their possessions and 
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territories, and between their people 
and citizens, respectively, without 
‘distinction of persons or places. 
1065. Art. 2. The United States 
of America, and the Federation of the 
Centre of America, desiring to live 
in peace and harmony with all the 
‘other nations of the earth, by means 
of a policy frank and equally friendly 
with all, engage mutually not to 
grant any particular favour to other 
nations, in respect of commerce and 
‘navigation, which shall not immedi- 
ately become common to the other 
party, who shall enjoy the same 
freely, if the concession was freely 
made, or on allowing the same com- 
pensation, if the concession was con- 
ditional. 

1066. rt. 3. Thetwo high contract- 
ing parties, being likewise desirous of 
placing the commerce and navigation 
of their respective countries on the 
liberal basis of perfect equality and 
‘reciprocity, mutually agree that the 
‘citizens of each may frequent all the 
coasts and countries of the other, and 
reside and trade there, in all kinds of 
produce, manufactures, and merchan- 
dise, and they shall enjoy all the 
rights, privileges and exemptions, in 
navigation and commerce, which na- 

“tive citizens do or shall enjoy, sub- 
mitting themselves to the laws, de- 
erees, and usages, there established, 
to which native citizens are subjected. 
But it is understood that this article 
does not include the coasting trade of 
either country, the regulation of 
which is reserved by the parties, 
respectively, according to their own 
separate laws. 

1067. Art. 4. They likewise agree, 
that whatever kind of produce, manu- 
facture or merchandise, of any foreign 
country, can be, from time to time, 
lawfully imported into the United 
States, in their own vessels, may be 
also imported in vessels of the Fede- 
ration of the Centre of America; and 
that no higher or other duties, upon 
the tonnage of the vessel, or her car- 
go, shall be levied and collected, 
whether the importation be made in 
vessels of the one country, or of the 
‘other. And in like manner, that 
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whatever kind of produce, manufac- 
tures, or merchandise, of any foreign 
country, can be, from time to time, 
lawfully imported into the Central 
Republic, in its own vessels, may be 
also imported in vessels of the United 
States, and that no higher or other 
duties, upon the tonnage of the ves- 
sel, or her cargo, shall be levied and 
collected, whether the importation be 
made in vessels of the one country, or 
of the other. And they further agree, 
that whatever may be lawfully ex- 
ported, or re-exported, from the one 
country, in its own vessels, to any 
foreign country, may in like man- 
ner, be exported or re-exported, in the 
vessels of the other country. And 
the same bounties, duties, and draw- 
backs, shall be allowed and collected,» 
whether such exportation, or re-ex- 
portation, be made in vessels of the 
United States, or of the Central Re- 
public. 

1068. “ri. 5. No higher or other 
duties shall be imposed on the impor- 
tation into the United States of any 
articles, the produce or manufactures 
of the Federation of the Centre of 
America, and no higher or other du- 
ties shall be imposed on the importa- 
tion into the Federation of the Centre 
of America, of any articles, the pro- 
duce or manufactures of the United 
States, than are or shall be, payable 
on the like articles, being the produce 
or manufactures of any other foreign 
country; nor shall any higher or 
other duties, or charges, be imposed 
in either of the two countries, on the 
exportation of any articles to the 
United States, or to the Federation of 
the Centre of America, respectively, 
than such as are payable on the ex- 
portation of the like articles to any 
other foreign country: nor shall any 
prohibition be imposed on the expor- 
tation or importation of any articles, 
the produce or manufactures of the 
United States, or of the Federation of 
the Centre of America, to or from the 
territories of the United States, or to 
or from the territories of the Federa- 
tion of the Centre of America, which 
shall not equally extend to all other 
nations. 


28% 


330 


1069. Art. 6. It is likewise agreed 
that it shall be wholly free for all mer- 
chants, commanders of ships, and 
other citizens, of both countries, to 
manage, themselves, their own busi- 
ness, in all the ports and places sub- 
ject to the jurisdiction of each other, 
as well with respect to the consign- 
ment and sale of their goods and mer- 
chandise, by wholesale or retail, as 
with respect to the loading, unloading 
and sending. off, their ships; they 
being, in all these cases, to be treated 
as citizens of the country in which 
they reside, or at least to be placed 
on a footing with the subjects or citi- 
zens of the most favoured nation. 

1070. Art. 7. The citizens of nei- 
ther of the contracting parties shall be 

liable to any embargo, nor be detained 
with their vessels, cargoes, merchan- 
dise, or effects, for any military ex- 
pedition, nor for any public or private 
purpose whatever, without allowing 
to those interested a sufficient indem- 
nification. 

1071.Art. 8. Whenever the citizens 
of either of the contracting parties shall 
be forced toseek refuge or asylum in 
the rivers, bays, ports, or dominions, 
of the other, with their vessels, 
whether merchant or of war, public 
or private, through stress of weather, 
pursuit of pirates, or enemies, they 
shall be received and treated with 
humanity, giving to them all favour 
and protection for repairing their 
ships, procuring provisions, and pla- 
cing themselves in a situation to con- 
tinue their voyage without obstacle 
or hindrance of any kind. 

1072. Art. 9. All the ships, .mer- 
chandise, and effects, belonging to the 
citizens of one of the contracting 
parties, which may be captured by 
pirates, whether within the limits of its 
jurisdiction or on the high seas, and 
may be carried or found in the rivers, 
roads, bays, ports, or dominions, of 
the other, shall be delivered up to the 
owners, they proving, in due and 
proper form, their rights, before the 
competent tribunals; it being well 
understood that the claim should be 
made within the term of one year by 
the parties themselves, their attor- 
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neys, or agents of the respective g0- 
vernments. . 

1073. Art. 10. When any vessel 
belonging to the citizens of either of the 
contracting parties shall be wrecked, 
foundered, or shall suffer any damage 
on the coasts, or within the dominions 
of the other, there shall be given to 
them all assistance and protection, in 
the same manner which is usual and 
customary with the vessels of the na- 
tion where the damage happens, per- 
mitting them to unload the said vessel, 
if necessary, of its merchandise and 
effects, without exacting for it any 
duty, impost, or contribution what- 
ever, until they may be exported. 

1074. Art. 11. The citizens of each 
of the contracting parties shall have 
power to dispose of their personal 
goods within the jurisdiction of the 
other, by sale, donation, testament, 
or otherwise, and their representa- 
tives, being citizens of the other party, 
shall succeed to their said personal 
goods, whether by testament or ab 
intestato, and they may take posses- 
sion thereof, either by themselves or 
others acting for them, and dispose of 
the same at their will, paying such 
dues only as the inhabitants of the 
country, wherein said goods are, shall 
be subject to pay in like cases: And 
if, in the case of real estate, the said 
heirs would be prevented from enter- 
ing into the possession of the inherit- 
ance, on account of their character 
of aliens, there shall be granted to 
them the term of three years to dis- 
pose of the same, as they may think 
proper, and to withdraw the proceeds 
without molestation, and exempt from 
all duties of detraction, on the part of 
the government of the respective 
states. 

1075. Art. 12. Both the contracting 
parties promise and engage formally 
to give their special protection to the 
persons and property of the citizens 
of each other, of all occupations, who 
may be in the territories, subject to 
the jurisdiction of the one or the other, 
transient or dwelling therein, leaving 
open and free to them the tribunals 
of justice for their judicial recourse, 
on the same terms which are usual 
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and customary with the natives or 
citizens of the country in which they 
may be; for which they may employ, 
in defence of their rights, such advo- 
eates, solicitors, notaries, agents, and 
factors, as they may judge proper, in 
all their trials at law; and such citi- 
zens or agents shall have free oppor- 
tunity to be present at the decisions 
and sentences of the tribunals, in all 
cases which may concern them, and 
likewise at the taking of all examina- 
tions and evidence which may be ex- 
hibited in the said trials. 

1076. Art. 13. It is likewise agreed, 
that the most perfect and entire secu- 
rity of conscience shall be enjoyed by 
the citizens of both the contracting 
parties in the country subject to the 
jurisdiction of the one and the other, 
without their being liable to be dis- 
turbed or molested on account of their 
religious belief, so long as they re- 
spect the laws and established usages 
of the country. Moreover, the bodies 
-of the citizens of one of the contract- 
ing parties, who may die in the terri- 
tories of the other, shall be buried in 
the usual burying grounds, or in other 
decent or suitable places, and shall be 
protected from violation or disturbance. 

1077. Art. 14. Tt shall be lawful for 
the citizens of the United States of 
America and of the Federation of the 
Centre of America to sail with their 
ships, with all manner of liberty and 
security, no distinction being made who 
are the proprietors of the merchan- 
dise laden thereon, from any port, 
to the places of those who are now or 
hereafter shall be at enmity with 
either of the contracting parties. It 
shall likewise be lawful for the citi- 

_ zens aforesaid to sail with the ships 
and merchandise before mentioned, 
sand to trade with the same liberty 
and security from the places, ports, 
and havens, of those who are ene- 
mies of both or either party, without 
any opposition or disturbance what- 
soever, not only directly from the 
places of the enemy, before mention- 
ed, to neutral places, but also from 
one place belonging to an enemy to 
another place belonging to an enemy, 
whether they be under the jurisdic- 
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‘tion of one power or under several. 


And it is hereby stipulated, that free 
ships shall also give freedom to goods, 
and that every thing shall be deemed 
to be free and exempt, which shall be 
found on board the ships belonging to 
the citizens of either of the contract- 
ing parties, although the whole lading, 
or any part thereof, should appertain 
to the enemies of either, contraband 
goods being always excepted. It is 
also agreed, in like manner, that the 
same liberty be extended to persons 
who are on board a free ship, with 
this effect, that although they be ene- 
mies to both or either party, they are 
not to be taken out of that free ship, 
unless they are officers or soldiers, 
and in the actual service of the ene- 
mies: Provided, however, and it is 
hereby agreed, that the stipulations in 
this article contained, declaring that 
the flag shall cover the property, 
shall be understood as applying to 
those Powers only who recognise this 
principle: but if either of the two 
contracting parties shall be at war 
with a third, and the other neutral, 
the flag of the neutral shall cover the 
property of the enemies whose gov- 
ernments acknowledge this principle, 
and not of others. 

1078. Art. 15. It is likewiseagreed, 
that, in the case where the neutral flag 
of one of the contracting parties shall 
protect the property of the enemies of 
the other, by virtue of the above sti- 
pulation, it shall always be undegstood 
that the neutral property found on 
board such enemy’s vessels shall be 
held and considered as enemy’s pro- 
perty, and as such shall be liable to 
detention and confiscation, except such 
property as was put on board such 
vessel before the declaration of war, 
or even afterwards, if it were done 
without the knowledge of it; but the 
contracting parties agree, that two 
months having elapsed after the decla- 
ration, their citizens shall not plead 
ignorance thereof. On the contrary, 
if the flag of the neutral does not pro- 
tect the enemy’s property, in that case 
the goods and merchandise of the 
neutral, embarked in such enemy’s 
ship, shall be free. 
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1079. Art. 16. This liberty of navi- 
gation and commerce shall extend to 
all kinds of merchandise, excepting 
those only which are distinguished by 
the name of contraband, and under 
this name of contraband or prohibited 
goods, shall be comprehended— 

Ist. Cannons, mortars, howitzers, 
swivels, blunderbusses, muskets, fu- 
zees, rifles, carbines, pistols, pikes, 
swords, sabres, lances, spears, hal- 
berds, and granades, bombs, powder, 
matches, balls, and all other things 
belonging to the use of these arms ; 

2dly. Bucklers, helmets, breast- 
plates, coats of mail, infantry belts 
and clothes, made up in the form and 

“for a military use ; 

3dly. Cavalry belts and horses, 
with their furniture ; 

Athly. And generally all kinds of 
arms and instruments of iron, steel, 
brass, and copper, or of any other 
materials manufactured, prepared, 
and formed, expressly to make war 
by sea or land. 

1080. Art.17. All other merchan- 
dise and things not comprehended in 
the articles of contraband explicitly 
enumerated and classified as above, 
shall be held and considered as free, 
and subjects of free and lawful com- 
merce, so that they may be carried and 
transported in the freest manner by 
both the contracting parties, even to 
places belonging to an enemy, except- 
ing only those places which are at 
thatigime besieged or blockaded; and, 
to avoid all doubts in this particular, it 
is declared that those places only are 
besieged or blockaded which are ac- 
tually attacked by a belligerent force 
capable of preventing the entry of the 
neutral. 

1081. rt. 18. The articles of con- 
traband, before enumerated and classi- 
fied, which may be found in a vessel 
bound for an enemy’s port, shall be 
subject to detention and confiscation, 
leaving free the rest of the cargo and 
the ship, that the owners may dispose 
of them as they see proper. No ves- 
sel of either of the two nations shall 
be detained on the high seas on ac- 
count of having on board articles of 
contraband, whenever the master, 
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captain, or supercargo, of said vessels 
will deliver up the articles of contra- 
band to the captor, unless the quan- 
tity of such articles be so great and 
of so large a bulk that they cannot 
be received on board the capturing’ 
ship without great inconvenience + 
but, in this and in all other cases of 
just detention, the vessel detained 
shall be sent to the nearest conveni- 
ent and safe port, for trial and judg- 
ment, according to law. mt 

1082, Art. 19. And whereas it fre- 
quently happens that vessels sail for a 
port or place belonging to an enemy, 
without knowing that the same is be- 
sieged, blockaded, or invested, it is 
agreed, that every vessel so circum: 
stanced may be turned away from 
such port or place, but shall not be 
detained, nor shall any part of her 
cargo, if not contraband, be confis- 
cated, unless, after warning of such 
blockade or investment, from the 
commanding officer of the blockad- 
ing forces, she shall again attempt to 
enter; but she shall be permitted to 
go to any other port or place she 
shall think proper. Nor shall any 
vessel of either, that may have en- 
tered into such port before the same 
was actually besieged, blockaded, or 
invested, by the other, be restrained 
from quitting such place, with her 
cargo, nor, if found therein, after the 
reduction and surrender, shall such 
vessel or her cargo be liable to con- 
fiscation, but they shall be restored to, 
the owners thereof. 

1083. rt. 20. In order to prevent 
all kind of disorder in the visiting and 
examination of the ships and cargoes 
of both the contracting parties on the 
high seas, they have agreed, mutu- 
ally, that whenever a vessel of war, 
public or private, shall meet with a 
neutral of the other contracting party, 
the first shall remain out of cannon 
shot, and may send its boat, with 
two or three men only, in order to 
execute the said examination of the 
papers concerning the ownership and 
cargo of the vessel, without causing 
the least extortion, violence, or ill 
treatment, for which the commanders 
of the said armed ships shall be re- 
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sponsible with their persons and pro- 
perty, for which purpose the com- 
manders of said private armed vessels 
shall, before receiving their commis- 
sions, give sufficient security to an- 
swer for all the damages they may 
commit. And, it is expressly agreed, 
that the neutral party shall in no case 
be required to go on board the exa- 
mining vessel, for the purpose of ex- 
hibiting her papers, or for any other 
purpose whatever. 

1084, Art. 21. To avoid all kind of 
vexation and abuse in the examination 
of the papers relating to the ownership 
of the vessels belonging to the citi- 
zens of the two contracting parties, 
they have agreed, and do agree, that 
in case one of them should be en- 
gaged in war, the ships and vessels 
belonging to the citizens of the other 
must be furnished with sea-letters or 
passports, expressing the name, pro- 
perty, and bulk of the ship, as also 
the name and place of habitation of 
the master or commander of said ves- 
sel, in order that it may thereby ap- 
pear that the ship really and truly 
belongs to the citizens of one of the 
parties; they have likewise agreed 
that, such ships, being laden, besides 
the said sea-letters or passports, shall 
also be provided with certificates, 
containing the several particulars of 
the cargo, and the place whence the 
ship sailed, so that it may be known 
whether any forbidden or contraband 
goods be on board the same; which 
certificates shall be made out by the 
officers of the place whence. the ship 
sailed, in the accustomed form ; with- 
out which requisites, said vessel may 
be detained to be adjudged by the 
competent tribunal, and may be de- 
clared legal prize, unless the said de- 
fects shall be satisfied or supplied by 
testimony entirely equivalent. 

1085, Art. 22. It is further agreed, 
that the stipulations above expressed, 
relative to the visiting and examination 
of vessels, shall apply only to those 
which. sail without convoy; and 
when said vessels shall be under con- 
voy, the verbal declaration of the 
commander of the convoy, on his 
word of honour, that the vessels un- 
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der his protection belong to the na- 
tion whose flag he carries—and when 
they are bound to an enemy’s port, 
that they have no contraband goods 
on board, shall be sufficient. 

1086. Art. 23. It is further agreed, 
that in all cases the established courts 
for prize causes, in the country to 
which the prizes may be conducted, 
shall alone take cognizance of them. 
And whenever such tribunal of either 
party shall pronounce judgment 
against any vessel or goods, or pro- 
perty claimed by the citizens of the 
other party, the sentence or decree 
shall mention the reasons or motives 
on which the same shall have been, 
founded, and an authenticated copy 
of the sentence or decree, and of all 
the proceedings in the “ease, shall, if 
demanded, be delivered to the com- 
mander or agent of said vessel, with- 
out any delay, he paying the legal 
fees for the same. 

1087. Art. 24. Whenever one of 
the contracting parties shall be en- 
gaged in war with another state, no 
citizen of the other contracting party 
shall accept a commission, or letter of 
marque, for the purpose of assisting 
or co-operating hostilely, with the 
said enemy, against the said party so 
at war, under the pain of being treat- 
ed as a pirate. 

1088. rt. 25. If, by any fatality, 
which cannot be expected, and which 
God forbid, the two contracting parties 
should be engaged in a war with each 
other, they have agreed, and do agree, 
now for then, that there shall be al- 
lowed the term of six months to the 
merchants residing on the coasts and 
in the ports of each other, and the 
term of one year to those who dwell 
in the interior, to arrange their busi- 
ness, and transport their effects wher- 
ever they please, giving to them the 
safe conduct necessary for it, which 
may serve as a suflicient protection 
until they arrive at the designated 
port. The citizens of all other oc- 
cupations, who may be established in 
the territories or dominions of »the 
United States and of the Federation 
of the Centre of America, shall be 
respected and maintained in the full 
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enjoyment of their personal. liberty 
and property, unless their peculiar 
conduct shall cause them to forfeit 
this protection, which, in considera- 
tion of humanity, the contracting 
parties engage to give them. 

1089. Art. 26. Neither thedebts due 
from individuals of the one nation to 
the individuals of the other, nor 
shares nor moneys, which they may 
have in public funds, nor in public or 
private banks, shall ever, in any 
event of war, or of national differ- 
ence, be sequestered or confiscated. 

1090. Art. 27. Both the contract- 
ing parties being desirous of avoiding 
eal] inequality in relation to their public 
communications and official inter- 
course, have agreed and do agree, to 
grant to the énvoys, ministers, and 
other public agents, the same favours, 
immunities, and exemptions, which 
those of the most favoured nation do 
or shall enjoy; it being understood 
that whatever favours, immunities, or 
privileges the United States of Ame- 
rica or the Federation of the Centre 
of America may find it proper to 
give the ministers and public agents 
of any other power, shall, by the 
same act, be extended to those of 
each of the contracting parties. 

1091. Avt. 28. To make more effec- 
tual the protection which the United 
States and the Federation of the Cen- 
tre of America shall afford in future to 
the navigation and commerce of the 
citizens of each other, they agree to 
receive and admit consuls and vice 
consuls in all the ports open to for- 
eign commerce, who shall enjoy in 
them all the rights, prerogatives, and 
immunities, of the consuls and vice- 
consuls of the most favoured nation; 
each contracting party, however, re- 
maining at liberty to except those 
ports and places in which the admis- 
sion and residence of stich consuls 
may not seem convenient. 

1092. Art. 29. In order that the 
consuls and vice-consuls of the two 
contracting parties may enjoy the 
rights, prerogatives, and immunities, 
which belong to them, by their public 
character, they shall, before entering 
on the exercise of their functions, exhi- 
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bit their commission or patent, in due 
form to the government to which 
they are accredited; and having ob- 
tained their exequatur, they shall be 
held and considered as such, by all 
the authorities, magistrates and in- 
habitants, in the consular district in 
which they reside. 

1093. Art. 30. It islikewise agreed, 
that the consuls, their secretaries, offi- 
cers, and persons attached to the ser= 
vice of consuls, they not being eiti- 
zens of the country in which the 
consul resides, shall be exempt from 
all public service, and also from al} 
kind of taxes, imposts, and contribu- 
tions, except those which they shall 
be obliged to pay on account of com- 
merce, or their. property, to which 
the citizens and inhabitants, native 
and foreign, of the country in which 
they reside are subject, being in every 
thing besides subject to the laws of 
the respective states. The archives 
and papers of the consulate shall be 
respected inviolably, and under no 
pretext whatever shall any magis- 
trate seize, or in any way interfere 
with them. 

1094. Art. 31. Thesaid consuls shall 
have power to require the assistance 
of the authorities of the country for 
the arrest, detention, and custody 
of deserters from the public and pri- 
vate vessels oftheir country, and for 
that purpose they shall address them- 
selves to the courts, judges, and ofh- 
cers competent, and shall demand the 
said deserters in writing, proving by 
an exhibition of the registers of the 
vessels or ship’s roll, or other public 
documents, that those men were part 
of the said crews; and, on this de- 
mand so proved, (saving, however, 
where the contrary is proved,) the 
delivery shall not be refused.. Such 
deserters, when arrested, shall be put 
at the disposal of the said consuls, 
and may be put in the public prisons 
at the request and expense of those 
who reclaim them, to be sent to the 
ships to which they belonged, or to 
others of the same nation. But if 
they be not sent back. within two 
months, to be counted from the day 
of their arrest, they shall be set at 
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liberty, and shall be no more arrested 
for the same cause.. 

» 1095. Art. 32. For the purpose of 
more effectually protecting their com- 
merce and navigation, the two con- 
tracting parties do hereby agree, as 
soon hereafier as circumstances will 
permit them, to form a.consular con- 
vention, which shall declare specially 
the powers and immunities of the 
consuls and vice consuls of the re- 
spective parties. 

1096. Art. 33. The United States 
of America and the Federation of the 
Centre of America, desiring to make 
as durable as circumstances will per- 
mit, the relations which are to be es- 
tablished between the two parties. by 
virtue of this treaty, or general con- 
vention of peace, amity, commerce, 
and navigation, have declared solemn- 

ly, and do agree to the following 
points: 

1st. The present treaty shall re- 
main. in full foree and virtue for the 
term of twelve years, to be counted 
from the day of the exchange of the 
ratifications, in all the parts relating 
to commerce and navigation; and in 
all those parts which relate to peace 
and friendship, it shall be permanently 
and perpetuallybinding on both powers. 
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2dly. If any one or more of the 
citizens of either party shall infringe 
any of the articles of this treaty, 
such citizen shall be held personally 
responsible for the same, and the 
harmony and good. correspondence 
between the two nations shall not be 
interrupted thereby ; each party en- 
gaging in no way to protect the offen- 
der, or sanction such violation. 

3dly. If, (which, indeed, cannot be 
expected,) unfortunately, any of the 
articles contained in the present treaty 
shall be violated or infringed in any 
other way whatever, it is expressly 
stipulated, that neither of the con- 
tracting parties will order or author. 
ize any acts of reprisal, nor declare 
war against the other, on complaints 
of injuries or damages, until the said 
party considering itself offended shall 
first have presented to the other a 
statement of such injuries or dama- 
ges, verified by competent proof, and 
demanded justice and satisfaction, and 
the same shall have been either re- 
fused or unreasonably delayed. 

4thly. Nothing in this treaty con- 
tained shall, however, be construed 
or operate contrary to former and ex- 
isting public treaties with other sov- 
ereigns or states. 


CHAPTER. XIL.* 


Treaty with Denmark, MADE 14TH Ocroser, 1826. 


Arr. 1. Commercial fayours granted 
by one party to other nations, 
to be granted to the other party.1097 
2. Equality and reciprocity of com- 
merce and navigation. 1098 
3. Imports and exports of foreign 
commodities allowed by the re- 
spective parties, in vessels of 
each other, on like terms, as in 
their own vessels. 1099 
4, Imports and exports of the pro- 
duction of the respective par- 
ties allowed in their respective 
countries upon equal terms. 
No prohibition to be imposed 
thereon, which shall not extend 


to other nations. 1100 


eee 


5, Like duties on vessels, &c., of 
both parties, passing the Belts. 1101 
6. The present convention not to 
extend to certain Danish pos- 
sessions. 1102 
7. Taxes, &c., to be the same on 
the personal property of the 
citizens of both parties in the 
dominions of each. 1105 
8. Provision for the appointment of 


consuls. 1104 
9. Exequatur to be granted to con- 

suls. 1105 
10. Privileges of consuls. 1106 
11. Duration of this treaty. 1107 





* Beside the treaty in the text, a convention with Denmark was made on the 28th 
of March, 1830, for settling the claims of the United States upon that kingdom. for — 


€poliations; in which it was stipulated, by 


_ Ant. 1, That Denmark renounced all claims upon the United States on account 
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1097. Art. 1. The contracting parties, desiring to live in peace and har- 
mony with all the other nations of the earth, by means of a policy frank and 
equally friendly with all, engage, mutually, not to grant any particular fa- 
vour to other nations, in respect of commerce and navigation, which shall 
not immediately become common to the other party, who shall enjoy the 
same freely, if the concession were freely made, or on allowing the same 
compensation, if the concession were conditional. 

1098. Art. 2. ‘The contracting parties being likewise desirous of placing the 
commerce and navigation of their respective countries on the liberal basis of 
perfect equality and reciprocity, mutually agree that the citizens and subjects; 
of each may frequent all the coasts and countries of the other, (with the ex- 
ception hereafter provided for in the sixth article,) and reside and trade there 
in all kinds of produce, manufactures, and merchandise ; and they shall en- 
joy all the rights, privileges, and exemptions, in navigation and commerce, 
which native citizens or subjects do, or shall enjoy, submitting themselves 
to the laws, decrees, and usages, there established, to which native citizens 
or subjects are subjected. But it is undersiood that this article does not in- 
clude the coasting trade of either country, the regulation of which is reserved 
by the parties, respectively, according to their own separate laws. 

1099. 4rt. 3. They, likewise, agree that whatever kind of produce, manu- 
facture, or merchandise, of any foreign country, can be, from time to time, 
lawfully imported into the United States, in vessels belonging wholly to the 
citizens thereof, may be also imported in vessels wholly belonging to. the 
subjects of Denmark; and that no higher or other duties upon the tonnage 
of the vessel or her cargo shall be levied and collected, whether the importa- 
tion be made in vessels of the one country or of the other. And, in like 
manner, that whatever kind of produce, manufacture, or merchandise, of 
any foreign country, can be, from time to time, lawfully imported into the, 
dominions of the King of Denmark, in the vessels thereof, (with the excep- 
tion hereafter mentioned in the sixth article,) may be also imported in ves- 
sels of the United States; and that no higher or other duties upon the ton- 
nage of the vessel or her cargo shall be levied and collected, whether the 
importation be made in vessels of the one country or of the other. And 
they further agree, that whatever may be lawfully exported or re-exported, 
from the one country in its own vessels, to any foreign country, may, in 
like manner, be exported or re-exported in the vessels of the other country. 
And the same bounties, duties, and drawbacks, shall be allowed and collected, 
whether such exportation or re-exportation he made in vessels of the United 








of spoliations, and engaged to pay to the United States $650,000 Spanish milled 
dollars, on account of citizens of the United States, claimants. 

Ant. 2. That the payment should be made in three instalments of $216,066 each, 
(on the 31st March, 1831, 30th September, 1831, and 30th September, 1852,) with 
interest on the two last at four per cent., in bills of exchange, at fifteen days’ sight, 
on Hamburg. 

Ant. 3. That to ascertain the full amount of claims, the president of the United 
States should appoint three persons as commissioners, to meet at Washington, who, 
within two years from the time of their first meeting, should decide upon the amount 
and validity of the claims: that Denmark, upon requisition, should deliver to them 
the documents which might remain in the Danish archives relating to such spolia- 
tions, and that the commissioners should award and distribute among the claimants. 
the sum mentioned in the 1st and 2d articles, in rateable proportion. 

Anr. 4, That the United States declare themselves satisfied in relation to all 
claims, preferred or to be preferred, relating to spoliations made under the flag of 
Denmark in the last maritime war. 

? ‘Anr. 5. That the convention is limited to the cases therein mentioned, and hay- 
& ing no other object, may never hereafter be invoked asa rule for the future. 
On presumption that this convention has been fulfilled, it is omitted from this 


compilation, 
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States or of Denmark. Nor shall higher or other charges of any kind be 
imposed, in the ports of one party, on vessels of the other, than are, or shall 
be, payable in the same ports by native vessels. 
1100: Art. 4. No higher or other duties shall be imposed on the importation 
into the United States of any article, the produce or manufacture of the domi- 
nions of his Majesty the King of Denmark; and no higher or other duties 
-shall be imposed on the importation into the said dominions of any article, 
the produce or manufacture of the United States, than are, or shall be, pay- 
able on the like articles, being the produce or manufacture of any other fo- 
“reign country. Nor shall any higher or other duties or charges be imposed 
in either of the two countries, on the exportation of any articles to the Uni- 
ted States, or to the dominions of his Majesty the King of Denmark, respec- 
tively, than such as are, or may be, payable on the exportation of the like 
articles to any other foreign country. Nor shall any prohibition be imposed 
on the exportation or importation of any articles, the produce or manufacture 
of the United States, or of the dominions of his Majesty the King of Den- 


mark, to, or from, the territories of the United States, or to or from the said * 


dominions, which shall not equally extend to all other nations. 

1101. Art. 5. Neither the vessels of the United States nor their cargoes 
shall, when they pass the Sound or the Belts, pay higher or other duties than 
those which are or may be paid by the most favoured nation. 

1102. Art. 6. The present convention shall not apply to the northern pos- 
sessions of his Majesty the King of Denmark ; that is to say, Iceland, the Fer- 
roé Islands, and Greenland, nor to places situated beyond the Cape of Good 
Hope, the right to regulate the direct intercourse with which possessions and 
places is reserved by the parties respectively. And it is further agreed that 
this convention is not to extend to the direct trade between Denmark and the 
West India colonies of his Danish Majesty, but in the intercourse with those 
colonies, itis agreed that whatever can be lawfully imported into or exported 
from the said colonies in vessels of one party from or to the ports of the 
United States, or from or to the ports of any other foreign country, may, in 
like manner, and with the same duties and charges, applicable to vessel and 
‘eargo, be imported into or exported from the said colonies in vessels of the 
other party. 

1103. rt. ’7. The United States and his Danish Majesty mutually agree, 
that no higher or other duties, charges, or taxes of any kind, shall be levied in 
the territories or dominions of either party, upon any personal property, mo- 
ney, or effects, of their respective citizens or subjects, on the removal of the 
same from their territories or dominions, reciprocally, either upon the inhe- 
ritance of such property, money, or effects, or otherwise, than are or shall 
be payable in each state, upon the same, when removed by a citizen or sub- 
ject of such state, respectively. 

1104. “rt. 8. 'To make more effectual the protection which the United States 
and his Danish Majesty shall afford in future, to the navigation and com- 
merce of their respective citizens and subjects, they agree mutually to receive 
and admit consuls and vice-consuls in all the ports open to foreign commerce, 
who shall enjoy in them all the rights, privileges, and immunities, of the 
consuls and vice-consuls of the most favoured nation, each contracting party, 
however, remaining at liberty to except those ports and places in which the 
admission and residence of such consuls may not seem convenient. 

1105. Art. 9. In order that the consuls and vice-consuls of the contracting 
parties may enjoy the rights, privileges, and immunities, which belong to them, 
by their public character, they shall, before entering on the exercise of their 


functions, exhibit their commission or patent in due form to the government” 


to which they are accredited ; and having obtained their exequatur, which 
‘shall be granted gratis, they shall be held and considered as such by all ‘the 
29 
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authorities, magistrates, and inhabitants, in the consular district in which they » 
reside. ' . 

1106. Art. 10. It is likewise agreed, that the consuls and persons attached 
to their necessary service, they not being natives of the country in which the 
consul resides, shall be exempt from all public service, and also from all kind 
of taxes, imposts, and contributions, except those which they shall be obliged | 
to pay, on account of commerce, or their property, to which inhabitants, na- 
tive and foreign, of the country in which such consuls reside, are subject, 
being in every thing besides subject to the laws of the respective states. The | 
archives and papers of the consulate shall be respected inviolably, and, under | 
no pretext whatever, shall any magistrate seize or in any way interfere with | 
them. 

1107. Art. 11. The present convention shall be in force for ten years from 
the date hereof, and further until the end of one year after either of the con. | 
tracting parties shall have given notice to the other of its intention to termi. 
nate the same; each of the contracting parties reserving to itself the right of ' 
giving such notice to the other at the end of the said term of ten years 5 and | 
it is hereby agreed, between them, that, on the expiration of one year after | 
such notice shall have been received by either, from the other party, this | 
convention, and all the provisions thereof, shall altogether cease and deter- | 
mine. 


CHAPTER XIII. 
TREATIES WITH THE HansnaTic REPUBLICS. 
No. 1. 


Treaty with tHE Hanseatic Rervusiics or Luseck, BREMEN, AND! 
Hampure, MADE 20th DecemBer, 1827. 


Arr. 1. Provision relative to exports manage their business in the 


and imports, 1108 ports of the other, 1113 | 
3. Duties on imports of articles pro- 7. Provision for the disposition of 
duced by the respective parties. 1109 estates. il 


8. Protection of persons and pro- 

perty stipulated. 1115) 
9. Favours granted by one party 

to other nations to become com- 

mon. 1116 | 
10. Duration of treaty—provision 

for arrest of deserting seamen. 1117 ' 
11. Ratification of treaty. 1118 | 


3. No preference to be given in pur- 
chase, on account of vessel in 
which goods are brought. 1110 

4, Special stipulation relative to 
vessels and crews of the Han- 
seatic republics, 1111 

5. Provision for clearance of ves- 
sels. 1112 

6. Citizens of each party allowed to 


no higher or other duties upon the ton- 
nage or cargo of the vessel, shall.be : 


Arr. 1108. Art.1. Thecontracting 
parties agree, that whatever kind of 


produce, manufacture, or merchandise 
of any foreign country can be, from 
time to time, lawfully imported into 
the United States in their own vessels, 
may be also imported in vessels of the 
said free Hanseatic Republics of Lu- 
beck, Bremen, and Hamburg, and that 


levied or collected, whether the im- 
portation be made in vessels of the 
United States, or of either of the said 
Hanseatic Republics. And, in like: 
manner, that whatever kind of pro- 
duce, manufacture, or merchandise, 
of any foreign country, can be, from: 


ee 
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time to time, lawfully imported into 
* either of the said Hanseatic Repub- 
lies, in its own vessels, may be also 
imported in vessels of the United 
States; and that no higher or other 
duties upon the tonnage or cargo of 
the vessel, shall be levied or collected, 
whether the importation be made in 
vessels of the one party, or of the 
“Other. And they further agree, that 
whatever may be lawfully exported, 
er re-exported, by one party in its 
own vessels, to any foreign country, 
may, in like manner, be exported or 
re-exported in the vessels of the other 
party. And the same bounties, du- 
ties, and drawbacks shall be allowed 
and collected, whether such exporta- 
tion or re-exportation be made in ves- 
sels of the one party, or of the other. 
Nor shall higher, or other charges of 
_ any kind, be imposed in the ports of 
the one party, on vessels of the other, 
than are, or shall be, payable in the 
same ports by national vessels. 
1109, rt. 2. No higher or other 
duties shall be imposed on the importa- 
‘ tion, into the United States, of any ar- 
ticle,the produce or manufacture of the 
free Hanseatic Republics of Lubeck, 
Bremen, and Hamburg; and no higher 
or other duties shall be imposed on 
the importation, into either of the said 
republics, of any article, the produce 
or manufacture of the United States, 
than are, or shall be, payable on the 
like article, being the produce or 
manufacture of any other foreign 
country; nor shall any other, or 
higher duties or charges, be imposed 
by either party on the exportation of 
-any articles to the United States, or 
to the free Hanseatic Republics of 
Tubeck, Bremen, or Hamburg, re- 
spectively, than such as are, or shall 
be, payable on the exportation of the 
like articles to any other foreign coun- 
try ; nor shall any prohibition be im- 
posed on the importation or exporta- 
tion of any article, the produce or 
manufacture of the United States, or 
of the free Hanseatic Republics of 
Lubeck, Bremen, or Hamburg, to, or 
from, the ports of the United States, 
‘or to, or from, the ports of the other 
party, which shall not equally extend 
to all other nations. 
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1110. Art. 3. No priority or prefer- 
ence shall be given, directly orindirect- 
ly, by any or either of the contracting 
parties, nor by any company, cor- 
poration, or agent, acting on their be- 
half, or under their authority, in the 
purchase of any article, the growth, 
produce, or manufacture of their 
states, respectively, imported into the 
other, on account of,or in reference 
to, the character of the vessel, whether 
it be of the one party or of the other, 
in which such article was imported ; 
it being the true intent and meaning 
of the contracting parties, that no dis- 
tinction or difference whatever shall 
be made in this respect. 

1111. Art. 4. In consideration of 
the limited extent of the territories of 
the Republics of Lubeck, Bremen, and 
Hamburg, and of the intimate con- 
nexion of trade and navigation sub- 
sisting between these Republics, it is 
hereby stipulated and agreed, that any 
vessel which shall be owned exclu- 
sively by a citizen or citizens of any 
or either of them, and of which the 
master shall also be a citizen of any 
or either of them, and provided that 
three-fourths of the crew shall be citi- 
zens or subjects of any.or either of 
the said Republics, or of any or either 
of the states of the confederation of 
Germany, such vessels, so owned 
and navigated, shall, for all the pure 
poses of this convention, be taken to 
be, and considered as, a vessel be- 
longing to Lubeck, Bremen, or Ham- 
burg. 

1112. Art. 5. Any vessel, together 
with her cargo, belonging to either of 
the free Hanseatic Republics of Lu- 
beck, Bremen, or Hamburg, and com- 
ing from either of the said ports to the 
United States, shall, for all the pur- 
poses of this convention, be deemed 
to have cleared from the Republic to 
which such vessel belongs ; although, 
in fact, it may not have been the one 
from which she departed; and any 
vessel of the United States, and her 
cargo, trading to the ports of Lubeck, 
Bremen, or Hamburg, directly, or in 


succession, shall, for the like purag 
poses, be on the footing of a Hansea- 


tic vessel, and her cargo, making the 
same voyage. a 


¢ 


Be, 
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1113. Art. 6. It is likewise agreed 
that it shall be wholly free for all 
merchants, commanders of ships, and 
other citizens of both parties, to man- 
age, themselves, their own business, 
in all the ports and places subject to 
the jurisdiction of each other, as well 
with respect to the consignment and 
sale of their goods and merchandise, 
by wholesale or retail, as with re- 
spect to the loading, unloading and 
sending off their ships; submitting 
themselves to the laws, decrees, and 
usages. there established, to which 
native citizens are subjected; they 
being, in all these cases, to be treated 
as citizens of the Republic in which 
they reside, or at least to be placed 
on a footing with the citizens or sub- 
jects of the most favoured nation. 

1114. Art.7. The citizens of each of 
the contracting parties shall have 
power to dispose of their personal 
goods, within the jurisdiction of the 
other, by sale, donation, testament, 
or otherwise; and their representa- 
tives, being citizens of the other party, 
shall succeed to their said personal 
goods, whether by testament or ab 
intestato, and they may take posses- 
sion, thereof, either by themselves or 
others acting for them, and dispose 
of the same at their will, paying such 
dues only as the inhabitants of the 
country wherein said goods are, shall 
be subject to pay in like cases: and 
if. in the case of real estate, the said 
heirs would be prevented from enter- 
ing into the possession of the inherit- 
ance on account of their character of 
aliens, there shall be granted to them 
the term of three years to dispose of 
the same, as they may think proper, 
and to withdraw the proceeds with- 
out molestation, and exempt from all 
duties of detraction on the part of the 
government of the respective states. 

1115. Art. 8. Both the contracting 
parties promise, and engage formally, 
to give their special protection to the 
persons and property of the citizens 
of each other, of all occupations, who 
may be in the territories subject to 
the jurisdiction of the one or the 
other, transient, or dwelling therein, 
leaving open and free to them, the 
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tribunals of justice for their judicial 
recourse, on the same terms which 
are usual and customary with the na- 
tives or citizens of the country in 
which they may be; for which they 
may employ, in defence of their rights, 
such advocates, solicitors, notaries, 
agents, and factors, as they may 
judge proper, in all their trials at law ; 
and such citizens or agents, shall’ 
have as free opportunity as native 
citizens to be present at the decisions 
and sentences of the tribunals, in all 
cases which may concern them; and 
likewise at the taking of all examina- 
tions and evidence which may be ex- 
hibited in the said trials. 

1116. Art. 9. The contracting par- 
ties, desiring to live in peace and har- 
mony with all the other nations of the 
earth, by means of a policy, frank, 
and equally friendly with all, engage 
mutually not to grant any particular 
favour to other nations, in respect of 
commerce and navigation, which shall 
not immediately become common to 


_the other party, who shall enjoy the 


same freely, if the concession was - 
freely made, or on allowing the same 
compensation, if the concession was 
conditional. 

1117. Art. 10. The present conven- 
tion shall be in force for the term of 
twelve years from the date hereof: 
and further, until the end of twelve 
months after the government of the 
United States, on the one part, or the 
free Hanseatic Republies of Lubeck, 
Bremen, or Hamburg, or either of 
them, on the other part, shall have 
given notice of their intention to ter- 
minate the same; each of the said 
contracting parties reserving to itself 
the right of giving such notice to the 
other, at the end of the said term of 
twelve years; and it is hereby agreed 
between them, that, at the expiration 
of twelve monthsafter such notice shall 
have been received by either of thepar- 
ties from the other, this convention, and 
all the provisions thereof, shall, alto- 
gether, cease and determine, as far as 
regards the states giving and receiving 
such notice; it being always under- 
stood and agreed, that, if one or more 
of the Hanseatic Republics aforesaid, 
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shall,’ at the “expiration of twelve 
years from the date hereof, give or 
receive notice of the proposed termi- 
nation of this convention, it shall, 
nevertheless, remain in full force and 
operation, as far as regards the re- 
maining Hanseatic Republics or Re- 
public, which may not have given or 
received such notice. 
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1118. Art. 11. The present conven- 
tion being approved and ratified by 
the president of the United States, by 
and with the advice and consent of the 
senate thereof; and by the senates of 
the Hanseatic Republics of Lubeck, 
Bremen, and Hamburg, the ratifica- 
tions shall be exchanged at Washing- 
ton within nine months from the 
date thereof, or sooner, if possible. 


No. 2. 


 CoNVENTION WITH THE Hanseatic Repuswics, MADE 4th Jun, 1828. 


Consuls and vice consuls authorized 
to arrest sailors deserting from 
vessels of either party—mode of 
proceeding—assistance to be af- 
forded to consuls, &c.— Limitation 
of imprisonment. 1119 

Surrender of deserter may be de- 


Arr. 1119. The consuls and vice- 
eensuls may cause to be arrested the 
sailors, being part of the crews of the 
vessels of their respective countries, 
who shall have deserted from the said 
vessels, in ordertosend them back and 
transport them out of the country. For 
which purpose, the said consuls and 
vice consuls shall address themselves 
to the courts, judges, and officers 
competent, and shall demand the said 
deserters, in writing, proving by an 
exhibition of the registers of the said 
vessels, or ship’s roll, or other official 
document, that those men were part 
of said crews; and on this demand 
being so proved, (saving, however, 
when the contrary is proved,) the de- 
livery shall not be refused ; and there 
shall be given all aid and assistance 
to the said consuls and vice consuls, 
for the search, seizure, and arrest of 
the said deserters, who shall even be 
detained and kept in the prisons of 
the country at their request and ex- 
pense, until they shall have found op- 
portunity of sending them back. But, 


layed if guilty of criminal of- 
fence, 1 

This article to have same force as if 
forming part of convention of 
1827, 

Ratifications to be exchanged, when.1121 


120 


if they be not sent back within two 
months, to be counted from the day 
of their arrest, they shall be set at 

, liberty, and shall be no more arrested 
for the same cause. 

1120. It is understood, however, that 
if the deserter should be found to have 
committed any crime or offence, his 
surrender may be delayed until the 
tribunal before which the case shall 
be depending shall have pronounced 
its sentence, and such sentence shall 
have been carried into effect. 

1121. The present additional article 
shall have the same force and value as 
if it were inserted, word for word, in the 
convention signed at Washington, on 
the twentieth day of December, 1827, 
and being approved and ratified by 
the president of the United States, by 
and with the advice and consent of 
the senate thereof, and by the senates 
of the Hanseatic Republics of Lubeck, 
Bremen, and Hamburg, the ratifica- 
tions shall be exchanged at Wash. 
ington within nine months from the 
date hereof, or sooner, if possible, 


29* 
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CHAPTER XIV. 


Treaty with Braz, Mave 12ra Decumper, 1828. 


Art. 1. Peace and friendship esta- 


blished. 1122 


2. In relation to commerce and na- 
vigation, the parties are placed 
on the footing of the most fa- 
voured nations. Relations be- 
tween Brazil and Portugal ex- 


cepted. 1123 


3. Free intercourse. Citizens of 
each put on the same footing 
as those of the other, coasting 


trade excepted, 1124 


4. Vessels of both nations on the 
same footing, as to the importa- 
tion of foreign goods into either 
country, and also as to exporta- 
tion. What vessels to be con- 


sidered as Brazilian. $125 


5. Duties on imports and exports 
placed on the most favoured 
footing. The same as to prohi- 


bitions. 1126 


6. All merchants, &c., placed on the 


most favoured footing. 1127 


7. Citizens, &c., to be secure from 
detention, without indemnifica- 


tion. 1128 


8. Vessels in distress to be received 


and pretected, 1129, 
9, Property captured by pirates, 
11 


&c., to be restored, 
10. Vessels wrecked, &c., to be as- 


sisted. 11 


11. Provision relative to the suc- 
cession, disposal, and inheri- 


tance of estates. 11 


12. Special protection to the citi- 
zens of the respective parties, 


in the country of each. 11 


13. Security of conscience, rites of 


burial. 15 


14, Free ships to make free goods, 
contraband excepted.—Free 
ships to make free persons— 


restriction of this principle. 1135 


15 


Neutral property on board ene- 
my’s ships liable to capture and 
condemnation. Exception. If 
the flag of the neutral does not 
protect enemy’s property, 
goods of neutral on board ene- 


my ships free. 1136 


Specification of contraband. 1137 
All other merchandise free. 
Blockade defined. 1138 


. In case of contraband goods on 


board, other goods not forfeit- 
ed nor vessel subject to deten- 


tion. 1139 
. Regulations in case of block- 
ade. 1140 
Examination of vessels, how 
made. 1141 


. Vessels to have sea-letters, and 


manifests—Consequence of be- 
ing unprovided. 1142 


. Vessels under convoy, declara- 


tion of commanding officer of 
character of vessels and cargo 

fe Q 
sufficient. 1143 


. Prize courts only to have cog- 


nizance of prizes. Proceed- 
ings therein. 1144 


. In case of one party being at 


war with another state, letters 
of marque not to be accepted 
by citizens of the other party 
against the former. Penalty. 1145 
Provisions, in case of war be- 
tween the parties relative to 
merchants, &c. 1146 


. Insuch case, debts, &c., not to 


be confiscated. 1147 
Privileges of ministers and 
other public agents. 1148 


. Consuls, &c., of either party to 
1 


be admitted, &c. 


. Consular commissions to be ex- 


hibited and exvequatur granted, 1150 


. Privileges of consuls, &c., and 


their attachés. 1151 


. Provision for arrest of desert- 


ers from vessels. 1152 
Consular conyention to be esta- 
blished. 1153 


. Duration of treaty.—Offences 


of citizens, &e., not to affect 
the relations of the parties.— 
Proceedings in case of infrac- 
tion of treaty.—Reservation in 
regard to other treaties. Rati- 
fication to be exchanged. 1154 


Arr. 1122. Art. 1. There shall be a perfect, firm and inviolable peace and 
friendship between the United States of America and their citizens, and his 
imperial majesty, his successors and subjects throughout their possessions 
and territories, respectively, without distinction of persons or places. 

1123. Art. 2. The United States of America, and his majesty the emperor 
of Brazil, desiring to live in peace and harmony with all the other nations of the 
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earth, by means of a policy frank and equally friendly with all, engage mu- 
tually, not to grant any particular favour to other nations in respect of com- 
merce and navigation, which shall not immediately become common to the 
other party, who shall enjoy the same freely, if the concession was freely 
made, or on allowing the same compensation, if the concession was condi- 
tional. It is understood, however, that the relations and conventions which 
now exist or may hereafter exist between Brazil and Portugal, shall form an 
exception to this article. 


1124. Art. 3. The two high contracting parties being likewise desirous of 
placing the commerce and navigation of their respective countries on the liberal 
basis of perfect equality and reciprocity, mutually agree, that the citizens and 
subjects of each may frequent all the coasts and countries of the other, and 
reside and trade there in all kinds of produce, manufactures and merchan- 
dise: and they shall enjoy all the rights, privileges and exemptions, in navi- 
gation and commerce, which native citizens or subjects do, or shall enjoy, 
submitting themselves to the laws, decrees, and usages there established, to 
which native citizens or subjects are subjected. But it is understood that this 
article does not include the coasting trade of either country, the regulation 
of which is reseryed by the parties, respectively, according to their own se- 
parate laws. ~ 


1125. Art. 4. They likewise agree that whatever kind of produce, manu- 
factures, or merchandise, of any foreign country, can be, from time to time, 
lawfully imported into the United States, in their own vessels, may be also 
imported in vessels of Brazil: and that no higher or other duties upon the 
tonnage of the vessel and her cargo, shall be levied and collected, whether 
the importation be made in the vessels of the one country or the other. And 
in like manner, that whatever kind of produce, manufactures, or merchan- 
dise of any foreign country, can be, from time to time, lawfully imported 
into the empire of Brazil, in its own vessels, may be also imported in ves- 
sels of the United States: and that no higher or other duties upon the ton- 
nage of the vessel and her cargo shall be levied or collected, whether the 
importation be made in vessels of the one country or of the other. And they 
agree, that whatever may be lawfully exported or re-exported from the one 
country, in its own vessels, to any foreign country, may, in like manner, be 
exported or re-exported in the vessels of the other country. And the same 
bounties, duties, and drawbacks; shall be allowed and collected, whether 
such exportation, or re-exportation be made in vessels of the United States or 
of the emperor of Brazil. ‘The government of the United States, however, 
considering the present state of the navigation of Brazil, agrees that a ves- 
sel shall be considered as Brazilian when the proprietor and captain are sub- 
jects of Brazil, and the papers are in legal form. 


1126. rt. 5. No higher or other duties shall be imposed on the importation 
into the United States, of any articles, the produce or manufactures of the em- 
pire of Brazil, and no higher or other duties shall be imposed on the impor- 
tation into the empire of Brazil, of any articles, the produce or manufac- 
tures of the United States, than are or shall be payable on the like articles, 
being the produce or manufactures of any other foreign country: nor shall 
any higher or other duties or charges be imposed in either of the two coun- 
tries, on the exportation of any articles to the United States, or to the em- 
pire of Brazil, respectively, than such as are payable on the exportation of 
the like article to any other foreign country: nor shall any prohibition be 

imposed on the exportation or importation of any articles, the produce or 

manufactures of the United States, or of the empire of Brazil, to or from 
_the territories of the United States, or to or from the territories of the em-< 
-pire of Brazil, which shall not equally extend to all other nations. 
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1127. Art. 6. It is likewise agreed, that it shall be wholly free for all mer- 
chants, commanders of ships, and other citizens or subjects of both countries, 
to manage themselves their own business, in all the ports and places subject 
to the jurisdiction of each other, as well with respect to the consignment and 
sale of their goods and merchandise, by wholesale or retail, as with respect 
to the loading, unloading and sending off their ships; they being in all these 
cases to be treated as citizens or subjects of the country in which they re~ 
side, or at least to be placed on a footing with the subjects or citizens of the 
most favoured nation. 


1128. Art. 7. The citizens and subjects of neither of the contracting parties 
shall be liable to any embargo, nor be detained with their vessels, cargoes, 
or merchandise or effects, for any military expedition, nor for any public or 
private purpose whatever, without allowing to those interested sufficient in- 
demnification. 


1129. Art. 8. Whenever the citizens or subjects of either of the contracting 
parties shall be forced to seek refuge or asylum in the rivers, bays, ports or 
dominions of the other, with their vessels, whether of merchant or of war, 
public or private, through stress of weather, pursuit of pirates, or enemies, 
they shall be received and treated with humanity, giving to.them all favour 
and protection, for repairing their ships, procuring provisions, and placing 
themselves in a situation to continue their voyage without obstacle or hin- 
drance of any kind. 


1180. Art. 9. All the ships, merchandise and effects belonging to the citi- 
zens or subjects of one of the contracting parties, which may be captured by 
pirates, whether within the limits of its jurisdiction, or on the high seas, and 
may be carried, or found in the rivers, roads, ports, bays, or dominions of the 
other, shall be delivered up to the owners, they proving in due and proper 
form, their rights before the competent tribunals: it being well understood, 
that the claim should be made within the term of one year by the parties 
themselves, their attorneys, or agents of their respective governments. 


1131. Art. 10. When any vessel, belonging to the citizens or subjects of 
either of the contracting parties, shall be wrecked, foundered, or shall suffer 
any damage, on the coasts, or within the dominions of the other, there shall 
be given to them all assistance and protection, in the same manner which is 
usual and customary with the vessels of the nation where the damage hap- 
pens, permitting them to unload the said vessel, if necessary, of its merchan- 
dise and effects, without exacting for it any duty, impost or contribution 
whatever, until they may be exported, unless they be destined for con- 
sumption. 


1132. Art. 11. The citizens or subjects of each of the contracting parties 
shall have power to dispose of their personal goods within the jurisdiction of 
the other, by sale, donation, testament or otherwise ; and their representatives, 
being citizens or subjects of the other party, shall succeed to the said. per- 
sonal goods, whether by testament or ab intestato, and they may take pos- 
session thereof, either by themselves or others acting for them, and dispose 
of the same at their will, paying such dues only as the inhabitants of the 
country wherein said goods are, shall be subject to pay in like cases: and 
if, in the case of real estate, the said heirs would be prevented from entering 
into the possession of the inheritance, on account of their character of ali- 
ens, there shall be granted to them the term of three years, to dispose of the. 
same, as they may think proper, and to withdraw the proceeds without mo- 
lestation, nor‘any other charges than those which are imposed by the laws 
of the country. 


1133. 4rt. 12. Both the contracting parties promise and engage formally to 


eyes 
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give their special protection to the persons and property of the citizens and 
subjects of each other, of all: occupations, who may be in their territories, 
subject to the jurisdiction of the one or the other, transient or dwelling 
therein, leaving open and free to them the tribunals of justice for their judi- 
cial intercourse, on the same terms which are usual and customary with the 
natives or citizens and subjects of the country in which they may be; for 
which they may employ, in defence of their rights, such advocates, solicitors, 
notaries, agents and factors, as they. may judge proper in all their trials at 
law. 


1134. Art. 13. It is likewise agreed, that the most perfect and entire security 

of conscience shall be enjoyed by the citizens or subjects of both the con 
tracting parties in the countries subject to the jurisdiction of the one and the 
other, without their being liable to be disturbed or molested on account of 
their religious belief, so long as they respect the laws and established usages 
of the country. Moreover, the bodies of the citizens and subjects of one of 
the contracting parties who may die in the territories of the other, shall be 
buried in the usual burying grounds, or in other decent or suitable places, 
and shall be protected from violation or disturbance. 


1135. Art. 14. It shall be lawful for the citizens and subjects of the United 
States of America, and of the empire of Brazil, to sail with their ships, with 
all manner of liberty and security, no distinction being made who are the 
proprietors of the merchandise laden thereon, from any port to the places of 
those who now are, or who hereafter shall be, at enmity with either of the 
contracting parties. It shall likewise be lawful for the citizens and subjects 
aforesaid, to sail with the ships and merchandises before mentioned, and to 
trade with the same liberty and security, from the places, ports, and havens 
of those who are enemies of either party, without any opposition or distur. 
bance whatsoever, not only directly from the places of the enemy before 
mentioned, to neutral places, but also from one place belonging to an enemy 
to another place belonging to an enemy, whether they be under the jurisdic- 
tion of one power, or under several. And it is hereby stipulated, that free 
ships shall also give freedom to goods, and that every thing shall be deemed 
to be free and exempt which shall be found on board the ships belonging to 
the citizens or subjects of either of the contracting parties, although the 
whole lading, or any part thereof, should appertain to the enemies of either, 
contraband goods being always excepted. It is also agreed, in like manner, 
that the same liberty be extended to persons who are on board a free ship, 
with this effect, that although they be enemies to both or either party, they 
are not to be taken out of that free ship, unless they are officers or soldiers, 
and in the actual service of the enemies: Provided, however, and it is here- 
by agreed, that the stipulations in this article contained, declaring that the 
flag shall cover the property, shall be understood as applying to those pow- 
ers only who recognize this principle; but if either of the two contracting 
parties shall be at war with a third, and the other neutral, the flag of the 
neutral shall cover the property of enemies whose governments acknowledge 
this principle, and not of others. 


1186. rt. 15. It is likewise agreed, that in the case where the neutral flag 
of one of the contracting parties shall protect the property of the enemies of 
the other, by virtue of the above stipulation, it shall always be understood, 
that the neutral property found on board such enemy’s vessels shall be held 
and considered as enemy’s property, and, as such, shall be liable to deten- 
tion and confiscation, except such property as was put on board such vessel 
before the declaration of war, or even afterwards, if it were done without 
the knowledge of it; but the contracting parties agree, that four months hav- 
ing elapsed after the declaration, their citizens shall not plead ignorance 
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thereof. On the contrary, if the flag of the neutral does not’ protect the 


enemy’s property, in that case the: goods and merchandise of the neutral, 
embarked in such enemy’s ship, shall be free. se 


1137. 4rt. 16. This liberty of commerce and navigation shall extend to all 
kinds of merchandises, excepting those only which are distinguished by the 
name of contraband; and under this name of contraband, or prohibited 
goods, shall be comprehended— , 

Ist. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fu+ 
zees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds; 
and grenades, bombs, powder, matches, balls, and all other things belong- 
ing to the use of these arms. 

2dly. Bucklers, helmets, breast-plates, coats of mail, infantry belts, and 
.Clothes made up in form, and for a military-use. 

3dly. Cavalry belts and horses with their furniture. 

4thly. And generally all kinds of arms and instruments of iron, steel, 
brass and copper, or of any other materials manufactured, prepared and 
formed expressly to make war by sea or land. 


1138. /7rt. 17. All other merchandise and things not comprehended in the 
articles of contraband, expressly enumerated and classified as above, shall 
be held and considered as free, and subjects of free and lawful commerce, 
so that they may be carried and transported in the freest manner by both 
the contracting parties, even to places belonging to an enemy, excepting only 
those places which are at that time besieged or blockaded: and to avoid all 
doubt in this particular, it is declared, that those places only are besieged or 


blockaded, which are actually attacked by a force capable of preventing the 
entry of the neutral. 


1139. Aré. 18. The articles of contraband, before enumerated and classifi- 
ed, which may be found in a vessel bound for an enemy’s port, shall be sub- 
ject to detention and confiscation, leaving free the rest of the cargo and the 
ship, that the owners may dispose of them as they see proper. No vessel 
of either of the two nations shall be detained on the high seas, on account 
of having on board articles of contraband, whenever the master, captain or 
supereargo of said vessels, will deliver up the articles of contraband to the 
captor, unless the quantity of such articles be so great, and of so large a 
bulk, that they cannot be received on board the capturing ship without great 
inconvenience: but in this and all the other cases of just detention, the ves- 
sel detained shall be sent to the nearest convenient and safe port, for trial 
and judgment, according to law. 


1140. rt. 19. And whereas it frequently happens that vessels sail for a 
port or place belonging to an enemy, without knowing that the same is be- 
sieged, blockaded, or invested, it is agreed that every vessel so circum- 
stanced, may be turned away from such port or place, but shall not be de- 
tained, nor shall any part of her cargo, if not contraband, be confiscated, 
unless, after warning of such blockade or investment from any officer com- 
manding a vessel of the blockading forces, she shall again attempt to enter; 
but she shall be permitted to go to any other port or place she shall think. 
proper. Nor shall any vessel of either that may®have entered into such 
port before the same was actually besieged, blockaded, or invested by the 
other, be restrained from quitting such place with her cargo, nor if found 
therein, after the reduction and surrender, shall such vessel or her cargo be 
liable to confiscation, but they shall be restored to the owners thereof. And 
if any vessel, having thus entered the port before the blockade took place, 
shall take on board a cargo-after the blockade be established, she shall be 
subject to being warned by the blockading forces to return to the port block- 
aded, and discharge the said cargo, and if afier receiving the said warning 
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the vessel shall persist in going out with the cargo, she shall be liable to the 
same consequences as a vessel attempting to enter a blockaded port after be- 
ing warned off. by the blockading forces. 


1141. Art. 20. In order to prevent all kinds of disorder in the visiting and 
examination of the ships and cargoes of both the contracting parties on the 
high seas, they have agreed mutually, that whenever a vessel of war, public 
or private, shall meet with a neutral of the other contracting party, the first 
shall remain at the greatest distance compatible with making the visit under 
the circumstances of the sea and wind and the degree of suspicion attending 
‘the vessel to be visited, and shall send its smallest boat, in order to execute 
the said examination of the papers concerning the ownership and cargo of 
the vessel, without causing the least extortion, violence, or ill treatment, for 
which the commanders of the said armed ships shall be responsible with 
their persons and property; for which purpose the commanders of the said 
private armed vessels shall, before receiving their commissions, give suffi- 
cient security to answer for all the damages they may commit; and it is 
expressly agreed, that the neutral party shall in no ease be required to go on 
board the examining vessel for the purpose of exhibiting her papers, or for 
any other purpose whatever. 


1142. Art. 21. To avoid all kind of vexation and abuse in the examination 
of the papers relating to the ownership of the vessels belonging to the citi- 
zens and subjects of the two contracting parties, they have agreed, and do 
agree, that in case one of them shall be engaged in war, the ships and ves- 
sels belonging to the citizens or subjects of the other must be furnished with 
sea-letters or passports, expressing the name, property and bulk of the ship, 
as also the name and place of habitation of the master or commander of 
said vessel, in order that it may thereby appear that the ship really and 
truly belongs to the citizens or subjects of one of the parties; they have 
dikewise agreed, that such ships being laden, besides the said sea-letters or 
passports, shall also be provided with certificates, containing the several par- 
ticulars of the cargo, and the place whence the ship sailed, so that it may 
be known whether any forbidden or contraband goods be on board the same ; 
which certificates shall be made out by the officers of the place whence the 
ship sailed, in the accustomed form; without such requisites said vessel may 
be detained, to be adjudged by the competent tribunal, and may be declared 
legal prize, unless the said defect shall be proved to be owing to accident, 
and be satisfied or supplied by testimony entirely equivalent. 


1143. 4rt. 22. It is further agreed, that the stipulations above expressed, 
relative to the visiting and examining of vessels, shall apply only to those 
which sail without convoy ; and when said vessel shall be under convoy, the 
verbal declaration of the commander of the convoy, on his word of honour, 
that the vessels under his protection belong to the nation whose flag he car- 
ries: and when they are bound to an enemy’s port, that they have no con- 
traband goods on board, shall be sufficient. 


1144. Art. 23. It is further agreed, that in all cases the established courts 
for, prize causes, in the countries to which the prizes may be conducted, shall 
alone take cognizance of them. And whenever such tribunal of either 
party shall pronounce judgment against any vessel, or goods, or property, 
claimed by the citizens or subjects of the other party, the sentence or decree 
shall mention the reasons or motives on which the same shall have been 
founded, and an authenticated copy of the sentence or decree, and of all the 
proceedings in the case shall, if demanded, be delivered to the commander 
or agent of said vessel, without any delay, he paying the legal fees for the 
same. 


1145. Art. 24. Whenever‘one of the contracting parties shall be engaged 
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in war with another state, no citizen or subject of the other contracting party 
shall accept a commission, or letter of marque, for the purpose of assist 


ing, or co-operating hostilely, with the said enemy, against the said party so 
at war, under the pain of being treated as a pirate. 


1146. Ari. 25. If, by any fatality, which cannot be expected, and which 
God forbid! the two contracting parties should be engaged in a war with 
each other, they have agreed, and do agree, now for then, that there shall 
be allowed the term of six months to the merchants residing on. the coasts 
and in the ports of each other, and the term of one year to those who dwell 
in the interior, to arrange their business, and transport their effects wherever 
they please, giving to them the safe conduct necessary for it, which may 
serve as a sufficient protection untl they arrive at the designated port. The 
citizens and subjects of all other occupations, who may be established in the 
territories or dominions of the United States, and of the empire of Brazil, 
shall be respected and maintained in the full enjoyment of their personal 
liberty and property, unless their particular conduct shall cause them to for- 
feit this protection, which, in consideration of humanity, the contracting par- 
ties engage to give them. 


1147. Art. 26. Neither the debts due from the individuals of the one nation 
to the individuals of the other, nor shares nor money, which they may have 
in public funds, nor in public or private banks, shall ever in any event of 
war or national difference be sequestrated or confiscated. 


1148. Art. 27. Both the contracting parties being desirous of avoiding all 
inequality in relation to their public communications and official intercourse, 
have agreed, and do agree, to grant to their envoys, ministers, and other 
public agents, the same favours, immunities and exemptions which those of 
the most favoured nation do, or shall enjoy ; it being understood, that what- 
ever favours, immunities, or privileges the United States of America, or the 
empire of Brazil may find it proper to give the ministers and public agents 
of any other power, shall, by the same act, be extended to those of each of 
the contracting parties. 


1149. rt. 28. To make more effectual the protection which the United 
States and the Empire of Brazil shall afford in future to the navigation and 
commerce of the citizens and subjects of each other, they agree to receive 
and admit consuls and vice-consuls in all the ports open to foreign com- 
merce, who shall enjoy in them all the rights, prerogatives, and immunities, 
of the consuls, and vice-consuls of the most favoured nations: each con- 
tracting party, however, remaining at liberty to except those ports and places 
in which the admission and residence of such consuls may not seem con- 
venient. 

1150. ri. 29. In order that the consuls and vice-consuls of the two con- 
fracting parties, may enjoy the rights, prerogatives, and immunities, which 
belong to them, by their public character, they shall, before entering on the 
exercise of their functions, exhibit their commissions or patent in due form, 
to the government to which they are accredited: and having obtained their 
exequatur, they shall be held and considered as such, by all the authorities 
magistrates, and inhabitants, in the consular district in which they reside. 


1151. Art. 30. It is likewise agreed, that the consuls, their secretaries, offi- 
cers, and persons attached to the service of consuls, they not being citizens 
or subjects of the country, in which the consul resides, shall be exempt from 
all public service, and also from all kinds of taxes, imposts and contribu- 
tions, except those which they shall be obliged to pay on account of com- 
merce, or their property, to which the citizens or subjects and inhabitants, 
native and foreign, of the country in which they reside are subject; being in 
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every thing besides subject to the laws of their respective states. The ar- 
chives and papers of the consulate shall be respected inviolably, and under 
no pretext whatever, shall any magistrate seize or in any way interfere with 
them. 


1152. Art. 31. The said consuls shall have power to require the assistance 
of the authorities of the country, for the arrest, detention and custody of de- 
serters from public and private vessels of their country, and for that purpose 
they shall address themselves to the courts, judges and officers, competent, 
and shall demand the said deserters in writing, proving by an exhibition of 
the registers of' the vessels’ or ships’ roll, or other public documents, that those 
men were part of said crews; and on this demand so proved, (saving how- 
ever, where the contrary is proved,) the delivery shall not be refused. Such 
deserters, when arrested, shall be put at the disposal of said consuls, and 
may be put in the public prison, at the request and expense of those who re- 
claim them, to be sent to the ships to which they belonged, or to others of 
the same nation. But if they be not sent back within two months, to be 
counted from the day of their arrest, they shall be set at liberty, and shall 
no more be arrested for the same cause. 


1153. rt. 32. For the purpose of more effectually protecting their com- 
merce and navigation, the two contracting parties do hereby agree, as soon 
hereafter, as circumstances will permit them, to form a consular convention, 
which shall declare specially the powers and immunities of the consuls and 
vice-consuls of the respective parties. 


1154. Art. 33. The United States of America, and the emperor of Brazil 
desiring to make as durable as circumstances will permit, the relations which 
are to be established between the two parties by virtue of this treaty, or 
general convention of peace, amity, commerce and navigation, have declared 
solemnly and do agree to the following points: 

1st. The present treaty shall be in force for twelve years from the date 
hereof, and further until the end of one year after either of the contracting 
parties shall have given notice to the other, of its intention to terminate the 
same: each of the contracting parties reserving to itself the right of giving 
such notice to the other, at the end of said term of twelve years: and it is 
hereby agreed between them, that on the expiration of one year after such 
notice shall have been received by either, from the other party, this treaty in 
all the parts relating to commerce and navigation, shall altogether cease and 
determine, and in all those parts which relate to peace and friendship, it 
shall be permanently and perpetually binding on both powers. 

2dly. If any one or more of the citizens or subjects of either party shall 
infringe any of the articles of this treaty, such citizen or subject shall be held 
personally responsible for the same, and the harmony and good correspond- 
ence between the nations shall not be interrupted thereby; each party en- 
gaging in no way to protect the offender, or sanction such violation. 

3dly. If (which, indeed cannot be expected,) unfortunately, any of the 
articles contained in the present treaty, shall be violated or infringed in any 
way whatever, it is expressly stipulated, that neither of the contracting par- 
ties will order or authorize any acts of reprisal, nor declare war against the 
other, on complaints of injuries or damages until the said party considering 
itself offended, shall first have presented to the other a statement of such in- 
juries or damages, verified by competent proof, and demanded justice and 
satisfaction, and the same shall have been either refused, or unreasonably 
delayed. 

4thly. Nothing in this treaty contained shall, however, be construed, to 
operate contrary to former and existing public treaties with other sovereigns 
or states. 


30 
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CHAPTER XV. 


TREATY WITH AUSTRIA, MADE 27TH Avcust, 1829. 


Ant, 1, Free trade established. 1155 9. Favours hereafter granted by one 


2. Tonnage duties. 1156 party to another nation to be- 

8. Duties on imports. 1157 come common to the other 

4, Preceding stipulations how ap- party. 1163 
plicable. 1158 10. Consuls, &c., to be received in 

5. Parties placed as to duties on the ports of the respective par- 
the footing of the most fayour- ties, and shall enjoy the privi- 
ed nations. 1159 leges, &c. of those of the most 

6. Duties, bounties and drawbacks, favoured nations, &c. 1164 
on exports. 1160 11, Provision relative to the succes- 

7. Coastwise navigation excepted. 1161 sion, disposal, and inheritance 

8. Vessels of either party to be of estates. 1165 
equally favoured. 1162 12. Duration of treaty. 1166 


Art..1155. Art. 1. There shall be between the territories of the high contract- 
ing parties a reciprocal liberty of commerce and navigation. The inhabitants 
of their respective states shall mutually have liberty to enter the ports, places 
and rivers of the territories of each party, wherever foreign commerce is 
permitted. They shall be at liberty to sojourn and reside in all parts what- 
soever of said territories, in order to attend to their commercial affairs; and 
they shall enjoy, to that effect, the same security, protection and privileges 
as natives of the country wherein they reside, on condition of their sub- 
mitting to the laws and ordinances there prevailing. 


1156. 4rt. 2. Austrian vessels arriving, either laden or in ballast, in the 
ports of the’ United States of America; and, reciprocally, vessels of the 
United States arriving, either laden, or in ballast, in the ports of the domin- 
ions of Austria, shall be treated on their entrance, during their stay and at 
their departure, upon the same footing as national vessels coming from the 
same place, with respect to the duties of tonnage, light-houses, pilotage and 
port charges, as well as to the fees and perquisites of public offices and all 
other duties or charges of whatever kind or denomination, levied in the name, 
or to the profit of the government, the local authorities, or of any private 
establishment whatsoever. 


1157. Art. 3. All kind of merchandise and articles of commerce, either the 
produce of the soil or the industry of the United States. of America, or of any 
other country, which may be lawfully imported into the ports of the dominions 
of Austria, in Austrian vessels, may also be so imported in vessels of the United 
States of America, without paying other or higher duties or charges, of 
whatever kind or denomination, levied in the name or to the profit of the go- 
vernment, the local authorities, or of any private establishments whatsoever, 
than if the same merchandise or produce had been imported in Austrian 
vessels. And, reciprocally all kind of merchandise and articles of com- 
merce, either the produce of the soil or of the industry of the dominions of © 
Austria, or of any other country, which may be lawfully imported into the 
ports of the United States, in vessels of the said States, may also be so im- 
ported in Austrian vessels, without paying other or higher duties or charges, 
of whatever kind or denomination levied in the name, or to the profit of the 
government, the local authorities, or of any private establishments whatso- 
ever, than if the same merchandise or produce had been imported in vessels | 
of the United States of America. 
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1158. Art. 4, To prevent the possibility of any misunderstanding, it is here- 
by declared that the stipulations contained in the two preceding articles, are, 
to their full extent, applicable to Austrian vessels and their cargoes, arriving 
in the ports of the United States of America ; and, reciprocally, to vessels of 
the said states and their cargoes arriving in the ports of the dominions of 
Austria, whether the said vessels clear directly from the ports of the country 
to which they respectively belong, or from the ports of any other foreign 


country. 

1159. Art. 5. No higher or other duties shall be imposed on the importa- 
tion into the United States, of any article the produce or manufacture of the 
dominions of Austria; and no higher or other duties shall be imposed on the 
importation into the dominions of Austria, of any article the produce or man- 
ufacture of the United States, than are, or shall be payable on the like article, 
being the produce or manufacture of any other foreign country. Nor shall 
any prohibition be imposed on the importation or exportation of any article 
the produce or manufacture of the United States, or of the dominions of 
Austria, to or from the ports of the United States, or to or from the ports of 
the dominions of Austria, which shall not equally extend to all other nations. 


1160. Art. 6. All kind of merchandise and articles of commerce, either the 
produce of the soil or of the industry of the United States of America, or of 
any other country, which may be lawfully exported, or re-exported from the 
ports of the said United States, in national vessels, may also be exported, or 
re-exported therefrom in Austrian vessels, without paying other, or higher 
duties or charges of whatever kind or denomination, levied in the name or to 
the profit of the government, the local authorities, or of any private estab- 
lishments whatsoever, than if the same merchandise or produce had been ex- 
ported or re-exported, in vessels of the United States of America. 

An exact reciprocity shall be observed in the ports of the dominions of 
Austria, so that all kinds of merchandise and articles of conimerce either the 
produce of the soil or of the industry of the said dominions of Austria, or of 
any other country, which may be lawfully exported or re-exported, from 
Austrian ports, in national vessels, may also be exported or re-exported 
therefrom, in vessels of the United States of America, without paying other 
or higher duties or charges, of whatever kind or denomination, levied in the 
name or to the profit of the government, the local authorities, or of any pri- 
vate establishments whatsoever, than if the same merchandise or produce had 
been exported, or re-exported, in Austrian vessels. 

And the same bounties and drawbacks shall be allowed, whether such 
exportation or re-exportation be made in vessels of the one party, or of the 
other. 

1161. Art. 7. It is expressly understood and agreed that the coastwise navi- 
gation of both the contracting parties, is altogether excepted from the opera- 
tion of this treaty, and of every article thereof. 


1162. Art. 8. No priority or preference shall be given, directly or indirectly, 
by either of the contracting parties, nor by any company, corporation or 
agent, acting on their behalf or under their authority, in the purchase of any 
article of commerce, lawfully imported, on account of, or in reference to the 
character of the vessel, whether it be of the one party or of the other, in 
which such article was imported, it being the true intent and meaning of the 
contracting parties that no distinction or difference whatever shall be made 
in this respect, 

1163. Art. 9. If either party shall hereafter grant to any other nation any 
particular favour in navigation or commerce, it shall immediately become 
common to the other party, freely, where it is freely granted to such other 
nation, or on yielding the same compensation, when the grant is conditional. 
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1164. “rt. 10. The two contracting parties hereby reciprocally grant to 
each other, the liberty of having, each in the ports of the other, consuls, vice- 
consuls, agents and commissaries of their own appointment, who shall enjoy 
the same privileges and powers as those of the most favoured nations. But 
if any such consuls shall exercise commerce, they shall be subjected to the 
same laws and usages to which the private individuals of their nation are 
subject in the same place, in respect of their commercial transactions. 


1165. Art. 11. The citizens or subjects of each party shall have power to 
dispose of their personal goods, within the jurisdiction of the other, by testa- 
ment, donation, or otherwise; and their representatives, being citizens or 
subjects of the other party, shall succeed to their personal goods, whether by 
testament, or ab intestato, and may take possession thereof, either by them- 
selves or by others acting for them, and dispose of the same at their will, 
paying such dues, taxes or charges, only, as the inhabitants of the country 
wherein the said goods are shall be subject to pay in like cases. And in case 
of the absence of the representative, such care shall be taken of the said 
goods, as would be taken of the goods of a native in like case, until the law- 
ful owner may take measures for receiving them. And if any question 
should arise among several claimants, to which of them said goods belong, 
the same shall be decided finally by the laws and judges of the land wherein 
the said goods are. But this article shall not derogate, in any manner, from 
the force of the laws already published, or hereafter to be published by his 
majesty the emperor of Austria, to prevent the emigration of his subjects. 


1166.Art.12. The present treaty shall continue in force for ten years, count- 
ing from the day of the exchange of the ratification ; and if twelve months be- 
fore the expiration of that period, neither of the high contracting parties shall 
have announced by an official notification to the other, its intention to arrest 
the operation of said treaty, it shall remain binding for one year beyond that 
time, and so on, until the expiration of the twelve months which will follow 
a similar notification whatever the time at which it may take place. 


CHAPTER XVI. 


TREATY WITH THE OrromaNn Porre, MAapE 7TH May, 1830. 


Arr. 1. Merchants of the parties rican citizens, by American 
put as to duties, &e., on the minister and consuls. 1170 
footing of the most favoured 5. Flag of U.S. to be respected — 
nations. 1167 not to be lent to others. 1171 
2. The establishment of consuls pro- 6. Vessels of war, to treat each 
vided for. 1168 other and merchant vessels with 
3. Merchants of U.S. may employ courtesy. 1172 
brokers of any nation. Ameri- 7. Merchant vessels of U. S. admit- 
can vessels subject to the same ted to the Black Sea. 1173 
visits as vessels of the most fa- 8. Merchant vessels not to be im- 
voured nations. 1169 pressed. 1174 
4, Provision relative to disputes be- 9. Wrecked vessels to be assisted, ~ 
tween Ottomans and American and goods saved to be deliver- 
citizens. Jurisdiction over Ame- ed to consul. a5 SP Beis) 


Arr. 1167. Art. 1. Merchants of the Sublime Porte, whether Musselmans 
or Rayahs, going and coming, in the countries, provinces, and ports of the 
United States of America, or proceeding from one port to another, or from 
the ports of the United States to those of other countries, shall pay the same 
duties and other imposts that are paid by the most favoured nations ; and 
they shall not be yexed by the exaction of higher duties ; and in travelling 
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by sea and by land, all the privileges and distinctions observed towards the 
subjects of other powers shall serve as a rule, and shall be observed towards 
the merchants and subjects of the Sublime Porte. In like manner, American 
merchants, who shall come to the well defended countries and ports of the 
Sublime Porte, shall pay the same duties and other imposts that are paid by 
merchants of the most favoured friendly powers, and they shall not, in any 
way, be vexed or molested. On both sides, travelling passports shall be 
granted. 

1168. Art. 2. The Sublime Porte may establish shahbenders (consuls) in 
the United States of America; and the United States may appoint their ci- 
tizens to be consuls or vice-consuls at the commercial places in the dominions 
of the Sublime Porte, where it shall be found needful to superintend the af- 
fairs of commerce. These consuls or vice-consuls shall be furnished with 
berats or firmans; they shall enjoy suitable distinction, and shall have ne- 
cessary aid and protection. 

1169. Aré. 3. American merchants, established in the well defended states 
of the Sublime Porte, for purposes of commerce, shall have liberty to em- 
ploy semsars (brokers) of any nation or religion, in like manner as mer- 
chants of other friendly powers; and they shall not be disturbed in their 
affairs, nor shall they be treated, in any way, contrary to established usages. 
American vessels arriving at, or departing from, the ports of the Ottoman 
Empire, shall not be subjected to greater visit, by the officers of the custom- 
house and the chancery of the port, than vessels of the most favoured na- 
tion. 

1170. Art. 4. If litigations and disputes should arise between the subjects of 
the Sublime Porte and citizens of the United States, the parties shall not be 
heard, nor shall judgment be pronounced unless the American dragoman be 
present. Causes in which the sum may exceed five hundred piastres, shall 
be submitted to the Sublime Porte, to be decided according to the laws of 
equity and justice. Citizens of the United States of America, quietly pur- 
suing their commerce, and not being charged or convicted of any crime or 
offence, shall not be molested ; and even when they may have committed 
some offence, they shall not be arrested and put in prison by the local au- 
thorities, but they shall be tried by their minister or consul, and punished 
according to their offence, following, in this respect, the usage observed to- 
wards other Franks. 

1171. Art. 5. American merchant vessels, that trade to the dominions of 
the Sublime Porte, may go and come in perfect safety with their own flag; 
but they shall not take the flag of any other power, nor shall they grant 
their flag to the vessels pf other nations and powers, nor to the vessels of 
rayahs. The minister, consuls, and vice-consuls of the United States, shall 
not protect, secretly or publicly, the rayahs of the Sublime Porte, and they 
shall never suffer a departure from the principles here laid down and agreed 
to by mutual consent. 

1172. Art. 6. Vessels of war, of the two contracting parties, shall observe 
towards each other demonstrations of friendship and good intelligence, ac- 
cording to naval usage; and towards merchant vessels they shall exhibit 
the same kind and courteous manner. 


1173. 4rt. 7. Merchant vessels of the United States, in like manner as ves- 
sels of the most favoured nations, shall have liberty to pass the canal of the 
imperial residence, and go and come in the Black Sea, either laden or in 
ballast; and they may be laden with the produce, manufactures and effects 
of the Ottoman Empire, excepting such as are prohibited, as well as of their 
own country. 
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1174. Art. 8. Merchant vessels of the two contracting parties shall not be 
forcibly taken for the shipment of troops, munitions and other objects of war, 
if the captains or proprietors of the vessels shall be unwilling to freight 
them. : 


1175. Art. 9. If any merchant vessel of either of the contracting parties 


should be wrecked, assistance and protection shall be afforded to those of the 
crew that may be saved; and the merchandise and effects, which it may be 
possible to save and recover, shall be conveyed to the consul nearest to the 
place of the wreck, to be, by him, delivered to the proprietors. 


CHAPTER XVII. 


TREATIES WITH MEXICO. 


No. 1. 


Treaty or Amiry, Commerce anp Navigation, MADE 5ru ApRit, 
1831. 


Arr.1. Peace and friendship esta- 


2. 


10. 


11. 


blished, 1176 
The footing of the most fayour- 

ed nation secured to the par- 

ties. 1177 


. Freedom of trade—footing of the 


most favoured nations as to du- 
ties, imposts, &c., coasting 
trade excepted. 1178 


. Duties on productions of the 


parties, to be no higher than 
are articles of other countries. 
Duties on exports by the par- 
ties, and prohibition, to be the 
same as on like articles export- 
ed to any other foreign coun- 
try. 1179 


. Tonnage duties, &c., to be the 


same in vessels of either party. 1180 


. Duties on imports, on exports. 


Bounties, drawbacks, &c., the 
same in vessels of either party. 1181 


. Merchants, &c., to have liberty 


to manage their own affairs, 


&e. 1182 


. Embargo detention, compensa- 


tion for. 1183 


. Citizens not subject to compul- 


sory military service, nor to 
taxes, &c., not paid by citi- 
zens of the states in which they 
reside. 1184 
Citizens, with their vessels, 
seeking refuge from stress of 
weather, &c., to be received 
with humanity. 

Vessels and effects captured by 
pirates, to be delivered to own- 
ers. 1186 


1185 


. Wrecked vessels to receive as- 


sistance, &e. 1187 


16. 


17. 


25, 


26, 


. Succession to personal estate, 


and disposal thereof. 1188 
. Persons and property to be 
protected. 1189 


Liberty of conscience protect- 
ed, freedom of religion, rites 
of funeral. 

Security to vessels sailing to or 
from an enemy’s port. Free 
ships to make free goods. Free 
ships free persons. This prin- 
ciple, how limited. 1108 
Where neutral flag protects 
enemy’s property, enemy’s flag 

to condemn neutral property. 
The reverse where neutral flag 
does not protect enemies’ pro- 


1190 


perty. 1192 
. Contraband excepted and de- 

fined, 1193 
. Other merchandise free. Block- 

ade defined. 1194 


. Contraband liable to confisca- 


tion: vessels and the rest of 
cargo to go free. 1195 
Provision in case of blockade. 1196 
Examination of yessels at sea, 
how made. 1197 
In case of war, vessels to be 
provided with sea-letters and 
manifests; if not so provided 
may be adjudged prize. 1198 
Character of vessels and cargo 
under conyoy to be taken on 
word of commanders. 1199 
Prize courts, alone to have cog- 
nizance of prizes; whose de- 
crees to be accompanied by 
their reasons. 1200 
Proyision for the security of 
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merchants, &c., in case of war 
between the parties. 1201 
Ministers and public agents, 
their immunities. 

Consuls, &c., to enjoy the pri- 
vileges of their public charac- 
ter—to be commissioned, &c., 
—their authority and _ privi- 
leges. 1203 
Consuls and their attachés to be 
exempt from public services, 
taxes, &c. Their archives, &c,, 


27. 
28, 


29. 


to be respected. 1204 
30. Provision for arrest of desert- 

ing seamen. 1205 
$1. Consular convention to be form- 

ed. ; 1206 
$2. Provisions relative to interior 

commerce. 1207 
33. Indian hostilities to be prevent- 


Arr. 1176. Art. 1. There shall be 

a firm, inviolable, and universal peace, 
and a true and sincere friendship be- 
tween the United States of America 
and the United Mexican States in all 
the extent of their possessions and ter- 
ritories, and between their people and 
citizens respectively, without distinc- 
tion of persons or places. 
* 1177. Art. 2. The United States of 
America and the United Mexican 
States, designing to take for the ba- 
sis of their agreement the most per- 
fect equality and reciprocity, engage 
mutnally not to grant any particular 
favour to other nations in respect of 
commerce and navigation, which shall 
not immediately become common to 
the other party, who shall enjoy the 
same freely, if the concession was 
freely made, or upon the same con- 
ditions, if the concession was condi- 
tional. 

1178. Art. 3. The citizens of the 
two countries respectively shall have 
liberty, freely and securely to come 
with their vessels and cargoes to all 
such places, ports, and rivers of the 
United States of America and of the 
United Mexican States, to-which other 
foreigners are permitted to come ; to 
enter into the same, and to remain 
and reside in any part of the said ter- 
ritories respectively ; also, to hire and 
occupy houses and warehouses for 
‘the purposes of their commerce, and 
to trade therein, in all sorts of pro- 
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ed. Prisoners made by Indians 
to be liberated, &c. 

34, Duration of treaty, Harmony 
of the parties not to be broken 
by acts of individuals. Demand 
of satisfaction to precede hos- 
tilities.—Saving of treaties with 
other powers, 


1208 


1209 


ADDITIONAL ARTICLE. 

Fifth and sixth articles suspend- 
ed for six years. American 
vessels entering ports of Mex- 
ico during that time laden with 
produce, &c., of the United 
States, to pay duties as the most 
favoured nation; and so of 
Mexican vessels entering ports 
of the United States. Duties, 
&c., on exports, as the most 


favoured nations, &c. 1210 


duce, manufactures, and merchan- 
dise; and, generally, the merchants 
and traders of each nation shall en- 
joy the most complete protection and 
security for their commerce. 

And they shall not pay higher or 
other duties, imposts, or fees whatso- 
ever, than those which the most fa- 
voured nations are or may be obliged 
to pay ; and shall enjoy all the rights, 
privileges, and exemptions, with re- 
spect to navigation and commerce, 
which the citizens of the most fa- 
voured nation do or may enjoy; but 
subject always to the laws, usages, 
and statutes of the two countries re- 
spectively. 

The liberty to enter and discharge 
the vessels of both nations of which 
this article treats, shall not be under- 
stood to authorize the coasting trade, 
which is permitted to national vessels 
only. 

1179. rt. 4. No higher or other 
duties shall be imposed on the importa- 
tion into the United Mexican States of 
any article, the produce, growth, or 
manufacture of the United States of 
America, than those which the same 
or like articles, the produce, growth, 
or manufacture of any other foreign 
country do now or may hereafter 
pay; nor shall articles, the produce, 
growth, or manufacture of the United 
Mexican States, be subject on their 
introduction into the United States of 
America, to higher or other duties 
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than those which the same or like 
articles of any other foreign country 
do now or may hereafter pay. 

Higher duties shall not be imposed 
in the respective states on the expor- 
tation of any article to the states of 
the other contracting party, than 
those which are now or may here- 
after be paid on the exportation of 
the like articles to any other foreign 
country; nor shall any prohibition be 
established on the exportation or im- 
portation of any article, the produce, 
growth, or manufacture of the United 
States of America, or of the United 
Mexican States respectively, in either 
of them, which shall not in like man- 
ner be established with respect to 
other foreign countries. 

1180. 4rt.5. No higher or other du- 
ties or charges on account of tonnage, 
light or harbour dues, pilotage, sal- 
vage in case of damage or shipwreck, 
or any other local charges, shall be 
imposed, in any of the ports of Mex- 
ico on vessels of the United States of 
America, than those payable in the 
same ports by Mexican vessels; nor 
in the ports of the United States of 
America, on Mexican vessels, than 
shall be payable in the same ports on 
vessels of the “United States of 
America. 

1181. Art. 6. The same duties shall 
be paid on the importation into the 
United Mexican States, of any article, 
the growth, produce, or manufacture 
of the United States of America, 
whether such importation shall be in 
Mexican vessels or in vessels of the 
United States of America; and the 
same duties shall be paid on the im- 
portation into the United States of 
America, of any article, the growth, 
produce, or manufacture of Mexico, 
whether such importation shall be in 
vessels of the United States of Amer- 
ica or in Mexican vessels. The same 
duties shall be paid, and the same 
bounties and drawbacks allowed, on 
the exportation to Mexico of any ar- 
ticles, the growth, produce, or manu- 
facture of the United States of Amer- 
ica, whether such exportation shall 
be in Mexican vessels or in.vessels of 
the United States of America; and 
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the same duties shall be paid, and 
the same bounties and drawbacks 
allowed, on the exportation of any 
articles, the growth, produce, or 
manufacture of Mexico, to the United 
States of America, whether such ex- 
portation shall be in vessels of the 
United States of America or in Mexi- 
can vessels. 

1182. Art. 7. All merchants, cap- 
tains, or commanders of vessels, and 
other citizens of the United States of 
America, shall have full liberty in the 
United Mexican States to direct or 
manage themselves, their own affairs, 
or to commit them to the manage- 
ment of whomsoever they may think 
proper, either as broker, factor, 
agent, or interpreter; nor shall they 
be obliged to employ for the aforesaid 
purposes any other persons than 
those employed by Mexicans, nor to 
pay them higher salaries or remune- 
ration than such as are in like cases 
paid by Mexicans: and absolute free- 
dom shall be allowed in all cases to 
the buyer and seller to bargain and 
fix the prices of any goods wares, or 
merchandise imported into, or ex- 
ported from, the United Mexican 
States, as they may think proper; 
observing the laws, usages, and cus- 
toms of the country. The citizens of 
Mexico shall enjoy the same privile- 
ges in the states and territories of the 
United States of America, being sub- 
ject to the same conditions. 

1183. rt. 8. The citizens of neither 
of the contracting parties shall be 
liable to any embargo, nor shall their 
vessels, cargoes, merchandise, or 
effects, be detained for any military 
expedition, nor for any public or pri» 
vate purpose whatsoever, without a 
corresponding compensation. 

1184. Art. 9. The citizens of both 
countries, respectively, shall be ex- 
empt from compulsory service in the 
army or navy; nor shall they be 
subjected to any other charges, or 
contributions, or taxes, than such as 
are paid by the citizens of the states 
in which they reside. 

1185. Art. 10. Whenever the citi 
zens of either of the contracting parties 
shall be forced to seek refuge or asy- 
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lum in the rivers, bays, ports, or do- 
minions of the other with their vessels, 
whether merchant or of war, public 
or private, through stress of weather, 
pursuit of pirates or enemies, they 
shall be received and treated with 
humanity, with the precautions which 
may be deemed expedient on the 
part of the respective governments in 
‘order to avoid fraud, giving to them 
all favour and protection for repairing 
their vessels, procuring provisions, 
and placing themselves in a situation 
to continue their voyage without ob- 
stacle or hinderance of any kind. 

1186. rt. 11. All vessels, mer- 
chandise, or effects, belonging to the 
citizens of one of the contracting par- 
ties, which may be captured by pi- 
rates, whether within the limits of its 
jurisdiction, or on the high seas, and 
may be carried into or found in the 
rivers, bays, ports, or dominions of 
the other, shall be delivered up to the 
owners, they proving, in due and 
proper form, their rights before the 
competent tribunal ; it being well un- 
derstood that the claim shall be made 
within one year, counting from the 
capture of said vessels or merchan- 
dise, by the parties themselves, or 
their attorneys, or by the agents of 
the respective governments. 

1187. Art. 12. When any vessel 
belonging tothe citizens of either of the 
contracting parties, shall be wrecked, 
foundered, or shall suffer any damage 
on the coasts or within the dominions 
of the other, there shall be given to 
it all the assistance and protection in 
the same manner which is usual and 
customary with the vessels of the na- 
tion where the damage happens; per- 
mitting them to unload the said ves- 
sel, if necessary, of its merchandise 
effects, with the precautions which 
may be deemed expedient on the part 
of the respective governments, in or- 
der to avoid fraud, without exacting 
for it any duty, impost, or contribu- 
tion whatever, until they be exported. 

1188. Art. 13. In whatever relates 
to the succession of [personal] es- 
tates, either by will or ab intestato 
[and the right of] disposal of such 
property, of whatever sort or denom- 
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ination it may be, by sale, donation, 
exchange, or testament, or in any 
other manner whatsoever, the citi- 
zens of the two contracting parties 
shall enjoy, in their respective states 
and territories, the same privileges, 
exemptions, liberties, and rights, as 
native citizens; and shall not be 
charged, in any of these respects, 
with other or higher duties or im- 
posts, than those which are now, or 
may hereafter be paid by the citizens 
of the power in whose territories they 
may reside. 

1189. 4rt.14. Both the contracting 
parties promise and engage to give 
their special protection to the persons 
and property of the citizens of each 
other, of all occupations, who may 
be in their territories, subject to the 
jurisdiction of the one or of the other, 
transient or dwelling therein ; leaving 
open and free to them the tribunals 
of justice for their judicial recourse, 
on the same terms which are usual 
and customary with the natives or 
citizens of the country in which they 
may be; for which they may employ, 
in defence of their rights, such advo- 
cates, solicitors, notaries, agents, and 
factors, as they may judge proper, in 
all. their trials at law; and the citi- 
zens of either party, or their agents, 
shall enjoy, in every respect, the 
same rights and privileges, either in 
prosecuting or defending their rights 
of person or of property, as the citi- 
zens of the country where the cause 
may be tried. 

1190. Art. 15. The citizens of the 
United States of America, residing in 
the United Mexican States, shall en- 
Joy in their houses, persons and pro- 
perties, the protection of the govern- 
ment, with the most perfect security 
and liberty of conscience: they shall 
not be disturbed or molested, in any 
manner, on account of their religion, 
so long as they respect the constitu- 
tion, the laws, and established usages 
of the country where they reside; 
and they shall also enjoy the privilege 
of burying the dead in places which 
now are, or may hereafter be assign- 
ed for that purpose; nor shall the 
funerals or sepulchres of the dead 
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be disturbed in any manner, nor un- 
der any pretext. 

The citizens of the United Mexican 
States shall enjoy, throughout all the 
states and territories of the United 
States of America, the same protec- 
tion; and shall be allowed the free 
exercise of their religion, in public or 
in private, either within their own 
houses, or in the chapels or places of 
worship set apart for that purpose. 

1191. Art. 16. It shall be lawful 
for the citizens of the United States of 
America, and of the United Mexican 
States respectively, to sail with their 
vessels with all manner of security and 
liberty, no distinction being made who 
are the owners of the merchandise 
laden thereon, from any port to the 
places of those who now are, or may 
hereafter be at enmity with the Uni- 
ted States of America or with the 
United Mexican States. It shall like- 
wise be lawful for the aforesaid citi- 
zens respectively to sail with their 
vessels and merchandise, before men- 
tioned, and to trade with the same 
liberty and security from the places, 
ports, and havens of those who are 
enemies of both or either party, with- 
out any opposition or disturbance 
whatsoever, not only directly from 
the places of the enemy, before men- 
tioned, to neutral places, but also 
from one place belonging to an enemy 
to another place belonging to an 
enemy, whether they be under the 
jurisdiction of the same government 
or under several; and it is hereby 
stipulated that free ships shall also 
give freedom to goods; and that every 
thing shall be deemed free and ex- 
empt which shall be found on board 
the vessels belonging to the citizens 
of either of the contracting parties, 
although the whole lading or any 
part thereof should appertain to the 
enemies of either, contraband goods 
being always excepted. It is also 
agreed that the same liberty be ex- 
tended to persons who are on board 
a free vessel, so that, although they 
be enemies to either party, they shall 
not be made prisoners, or taken out of 
that free vessel, unless they are sol- 
diers, and in the actual service of the 
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enemy. By the stipulation that the 
flag shall cover the property, the two 
contracting parties agree that this 
shall be so understood with respect to 
those powers who recognize this prin- 
ciple; but if either of the two con- 
tracting parties shall be at war with 
a third party, and the other neutral, 
the flag of the neutral shall cover the 
property of enemies whose govern- 
ments acknowledge this principle, 
and not. of others. 

1192. Art. 17. Itis likewise agreed 
that in the case where the neutral flag 
of one of the contracting parties shall 
protect the property of the enemies of 
the other, by virtue of the above sti- 
pulation, it shall always be understood 
that the neutral property found on 
board such enemies’ vessels shall be 
held and considered as enemies’ pro- 
perty, and as such shall be liable to 
detention and confiscation, except such 
property as was put on board such 
vessel before the declaration of war, 
or even afterwards if it were done 
without the knowledge of it: but the 
contracting parties agree that four 
months having elapsed after the de- 
claration, their citizens shall not 
plead ignorance thereof; on the con- 
trary, if the flag of the neutral does 
not protect the enemy’s property, in 
that case the goods and merchandises 
embarked in such enemy’s vessel 
shall be free. 

1193. Art. 18. This liberty of com- 
merce and navigation shall extend to all 
kinds of merchandise, excepting those 
only which are distinguished by the 
name of contraband; and under this 
name of contraband or prohibited 
goods, shall be comprehended, first, 
cannons, mortars, howitzers, swivels, 
blunderbusses, muskets, fusees, rifles, 
carbines, pistols, pikes, swords, sabres, 
lances, spears, halberds; and gran- 
ades, bombs, powder, matches, balls, 
and all other things belonging to the 
use of these arms: secondly, buck- 
lers, helmets, breast-plates, coats of 
mail, infantry belts, and clothes made 
up in a military form, and for a mili- 
tary use; thirdly, cavalry belts and 
horses with their furniture ; fourthly, 
and generally, all kinds of arms, and 
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instruments of iron, steel, brass and 
copper or of any other materials 
manufactured, prepared and formed 
expressly to make war by sea or 
land. 

1194. Art. 19. All other merchan- 
dise and things not comprehended in 
the articles of contraband expressly 
enumerated and classified as above, 
shall be held and considered as free 
and subjects of free and lawful com- 
merce, so that they may be carried 
and transported in the freest manner 
by both the contracting parties, even 
to places belonging to an enemy, 
excepting only those places which 
are at that time besieged or block- 
aded ; and to avoid all doubt in that 
particular, it is declared that those 
places only are besieged or blockaded, 
which are actually besieged or block- 
aded by a belligerent force capable of 
preventing the entry of the neutral. 

1195. Art. 20. The articles of con- 
traband before enumerated and classi- 
fied, which may be found in a vessel 
bound for the enemy’s port, shall be 
subject to detention and confiscation, 
leaving free the rest of the cargo and 
the vessel, that the owners may dis- 
pose of them as they see proper. No 
vessels of either of the two nations 
shall be detained on the high seas on 
account of having on board articles 
of contraband, whenever the master, 
captain, or supercargo of said vessel 
will deliver up the articles of contra- 
band to the captor, unless the quan- 
lity of such articles be so great and 
of so large a bulk, that they cannot 
be received on board the capturing 
vessel without great inconvenience ; 
but in this, and in all other cases of 
just detention, the vessel detained 
shall be sent to the nearest conveni- 
ent and safe port for trial and judg- 
ment, according to law. 

1196. Art. 21. And, whereas, it 
frequently happens that vessels sail for 
a. port or place belonging to an enemy 
without knowing that the same is be- 
sieged, blockaded, or invested, it is 
agreed that every vessel so situated 
may be turned away from such port 
or place, but shall not be detained ; 
‘nor shall any part of her cargo, if not 
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contraband, be confiscated, unless, 
after warning of such blockade or in- 
vestment from the commanding of- 
ficer of the blockading force, she 
should again attempt to enter the 
aforesaid port; but she shall be per- 
mitted to go to any other port or 
place she may think proper. Nor 
shall any vessel of either of the con- 
tracting parties, that may have entered 
into such port before the same was 
actually besieged, blockaded, or in- 
vested by the other, be restrained 
from quitting such place with her car- 
go; nor if found therein after the 
surrender, shall such vessel or her 
cargo be liable to confiscation, but she 
shall be restored to the owner thereof. 

1197. Art. 22. In order to prevent 
all kinds of disorder in the visiting 
and examination of vessels and car- 
goes of both the contracting parties 
on the high seas, they have agreed, 
mutually, that, whenever a vessel of 
war, public or private, should meet 
with a neutral vessel of the other 
contracting party, the first shall re- 
main out of cannon shot, and may 
send his boat, with two or three men 
only, in order to execute the said 
examination of the papers concerning 
the ownership and cargo of the ves- 
sel, without causing the least extor- 
tion, violence, or ill treatment, for 
which the commanders of the said 
armed vessels shall be responsible 
with their persons and property; and 
for this purpose the commanders of 
said private armed vessels shall, be- 
fore receiving their commissions give 
sufficient security to answer for all 
the damages they may commit. And it 
is expressly agreed, that the neutral 
party shall in no case, be required to 
go on board the examining vessel for 
the purpose of exhibiting his papers, 
or for any other purpose whatsoever. 

1198. Art. 23. To avoid all kinds of 
vexation and abuse in the examina- 
tion of papers. relating to the owner- 
ship of vessels belonging to the citi- 
zens of the two contracting parties, 
they have agreed, and do agree, that 
im case one of them should be engag- 
ed in war, the vessels belonging to 
the citizens of the other must be fur- 
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nished with sea-letters or passports, 
expressing the name, property, and 
bulk of the vessel, and also the name 
and place of habitation of the master 
or commander of said vessel, in order 
that it may thereby appear that the 
said vessel really and truly belongs 
to the citizens of one of the contract- 
ing parties; they have likewise agreed 
that such vessels being laden, besides 
the said sea-letters or passports, shall 
also be provided with certificates, 
containing the several particulars of 
the cargo, and the place whence the 
vessel sailed, so that it may be known 
whether any forbidden or contraband 
goods be on board the same; which 
certificate shall be made out by the 
officers of the place whence the ves- 
sel sailed, in the accustomed form: 
without which requisites, the said ves- 
sel may be detained, to be adjudged 
by the competent tribunal, and may 
be declared legal prize, unless the 
said defect shall be satisfied or sup- 
plied by testimony entirely equivalent 
to the satisfaction of the competent 
tribunal. 

1199. Art. 24. It is further agreed, 
that the stipulations above expressed, 
relative to visiting and examination 
of vessels, shall apply only to those 
which sail without convoy ; and when 
said vessels are under convoy, the 
verbal declaration of the commander 
of the convoy, or his word of honour 
that the vessels under his protection 
belong to the nation whose flag he 
carries, and when they are bound to 
an enemy’s port, that they have no 
contraband goods on board, shall be 
sufficient. 

1200. Are. 25. It is further agreed, 
that in all cases the established courts 
for prize causes, in the country to 
which the prizes may be conducted, 
shall alone take cognizance of them. 
And whenever such tribunal of either 
party shall pronounce judgment 
against any vessel, or goods, or pro- 
perty claimed by the citizens of the 
other party, the sentence or decree 
shall mention the reason or motives 
on which the same shall have been 
founded ; and an authenticated copy 
of the sentence or decree, in conformi- 
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ty with the laws and usages of the 
country, and of all the proceedings of 
the case, shall, if demanded, be de- 
livered to the commander or agent of 
said vessel, without any delay, he 
paying the legal fees for the same. 

1201. Art, 26. For the greater se+ 
curity of the intercourse between the 
citizens of the United States of Amer- 
ica and of the United Mexican States, 
it is agreed now for then, that if there 
should be at any time hereafter an 
interruption of the friendly relations 
which now exist, or a war unhappily 
break out between the two contract- 
ing parties, there shall be allowed the 
term of six months to the merchants 
residing on the coast, and one year 
to those residing in the interior of the 
states and territories of each other 
respectively, to arrange their busi- 
ness, dispose of their effects, or trans- 
port them wheresoever they may 
please, giving them a safe conduct to 
protect them to the port they may 
designate. Those citizens who may 
be established in the states and terri- 
tories aforesaid, exercising any other 
occupation or trade, shall be per- 
mitted to remain in the uninterrupted 
enjoyment of their liberty and pro- 
perty, so long as they conduct them- 
selves peaceably, and do not commit 
any offence against the laws; and their 
goods and effects, of whatever class 
and condition they may be, shall not 
be subject to any embargo or seques- 
tration whatever, nor to any charge 
nor tax other than may be establish- 
ed upon similar goods and effects be- 
longing to the citizens of the state in 
which they reside respectively ; nor 
shall the debts between individuals, 
nor moneys in the public funds, or in 
public or private banks, nor shares in 
companies, be confiscated, embargo- 
ed, or detained. 

1202. Art. 27. Both the contracting 
parties being desirous of avoiding all 
inequality in relation to their public 
communications and official inter- 
course, have agreed and do agree to 
grant to the envoys, ministers, and 
other public agents, the same favours, 
immunities, and exemptions which 
those of the most favoured nation do 
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or may enjoy; it being understood 
that whatever favours, immunities, or 
privileges the United States of Amer- 
ica or the United Mexican States may 
find proper to give to the ministers 
and public agents of any other power, 
shall by the same act be extended to 
those of each of the contracting 
parties. 

1203. Art. 28. In order that thecon- 
suls and vice-consuls of the two con- 
tracting parties may enjoy the rights, 
prerogatives, and immunities which 
belong to them by their character, 
they shall, before entering upon the 
exercise of their functions, exhibit 
their commission or patent in due 
form to the government to which 
they are accredited; and having ob- 
tained their exequatur, they shall be 
-held and considered as such by all 
the authorities, magistrates, and in- 
habitants of the consular district in 
which they reside. It is agreed like- 
wise to receive and admit consuls and 
vice-consuls in all the ports and 
places open to foreign commerce, 
who shall enjoy therein all the rights, 
prerogatives, and immunities of the 
consuls and vice-consuls of the most 
favoured nation, each of the con- 
tracting parties remaining at liberty 
to except those ports and places in 
which the admission and residence of 
such consuls and vice-consuls may 
not seem expedient. 

1204. Art. 29. It is likewise agreed 
that the consuls, vice-consuls, their 
secretaries, officers, and persons at- 
tached to the service of consuls, they 
not being citizens of the country in 
which the consul resides, shall be ex- 
empt from all compulsory public ser- 
vice, and also from all kind of taxes, 
imposts, and contributions levied spe- 
cially on them, except those which 
they shall be obliged to pay on ac- 
count of commerce or their property, 
to which the citizens and inhabitants, 
native and foreign, of the country 
in which they reside, are subject being 
in every thing beside subject to the 
laws of their respective states. The 
archives and papers of the consulates 
shall be respected inviolably, and 
under no pretext whatever shall any 
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magistrate seize, or in any way in- 
terfere with them. ag 

1205. Art. 30. The said consuls 
shall have power to require the assist- 
ance of the authorities of the country, 
for the arrest, detention, and custody 
of deserters from the public and private 
vessels of their country ; and for that 
purpose, they shall address them- 
selves to the courts, judges, and ofli- 
cers competent, and shall demand 
the said deserters in writing, proving, 
by an exhibition of the register of the 
vessel, or ship’s roll, or other public 
documents, that the man or men de- 
manded were part of said crews; and 
on this demand so proved, (saving 
always where the contrary is proved,) 
the delivery shall not be refused. 
Such deserters, when arrested, shall 
be placed at the disposal of the said 
consuls, and may be put in the pub- 
lic prisons at the request and expense 
of those who reclaim them, to be sent 
to the vessels to which they belonged, 
or to others of the same nation. But, 
if they be not sent back within two 
months, to be counted from the day 
of their arrest, they shall be set at 
liberty, and shall not be again ar- 
rested for the same cause. 

1206. Art. 31. For the purpose of 
more effectually protecting their com- 
merce and navigation, the two con- 
tracting parties do hereby agree, as 
soon hereafter as circumstances will 
permit, to form a consular convention, 
which shall declare specially the 
powers and immunities of the con- 
suls and vice-consuls of the respec- 
tive parties. 

1207. Art. 32. For the purpose of 
regulating the interior commerce be- 
tween the frontier territories of both 
Republics, it is agreed that the exe- 
cutive of each shall have power, by 
mutual agreement, of determining on 
the route and establishing the roads 
by which such commerce shall be 
conducted; and in all cases where 
the caravans employed in such com- 
merce may require convoy and pro- 
tection by military escort, the su- 
preme executive of each nation, shall, 
by mutual agreement, in like man- 
ner, fix on the period of departure for 
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such caravans, and the point at which 
the military escort of the two nations 
shall be exchanged. And it is fur- 
ther agreed, that, until the regula- 
tions for governing this interior com- 
merce between the two. nations shall 
be established, that the commercial 
intercourse between the State of Mis- 
souri of the United States of America, 
and New Mexico in the United Mex- 
ican States, shall be conducted as 
heretofore, each government afford- 
ing the necessary protection to the 
citizens of the other. 

1208. Art. 33. It is likewise agreed 
that the two contracting parties shall, 
by all the means in their power, 
maintain peace and harmony among 
the several Indian nations who in- 
habit the lands adjacent to the lines 
and rivers which form the bounda- 
ries of the two countries; and the 
better to attain this object, both par- 
ties bind themselves expressly to re- 
strain, by force, all hostilities and 
incursions on the part of the Indian 
nations living within their respective 
boundaries: so that the United States 
of America will not suffer their In- 
dians to attack the citizens of the 
United Mexican States, nor the In- 
dians inhabiting their territory; nor 
will the United Mexican States per- 
mit the Indians residing within their 
territories to commit hostilities against 
the citizens of the United States of 
America, nor against the Indians re- 
siding within the limits of the United 
States, in any manner whatever. 

And in the event of any person or 
persons captured by the Indians who 
inhabit the territory of either of the 
contracting parties, being or having 
been carried into the territories of the 
other, both governments engage and 
bind themselves in the most solemn 
manner to return them to their coun- 
try as soon as they know of their 
being within their respective territo- 
ries, or to deliver them up to the 
agent or representative of the govern- 
ment that claims them, giving to each 
other, reciprocally, timely notice, and 
the claimant paying the expenses in- 
curred in tHe transmission and main- 
tenance of such person or persons, 
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who, in the mean time, shall be 
treated with the utmost hospitality by 
the local authorities of the place 
where they may be. Nor shall it be 
lawful, under any pretext whatever, 
for the citizens of either of the con- 
tracting parties to purchase or hold 
captive prisoners made by the In- 
dians inhabiting the territories of the 
other. 

1209. 4rt. 34. The United States 
of America and the United Mexican 
States, desiring to make as durable 
as circumstances will permit, the re- 
lations which are to be established 
between the two parties by virtue of 
this treaty or general convention of 
amity, commerce, and © navigation, 
have declared solemnly, and do agree 
to the following points: 

1st. The present treaty shall re- 
main and be of force for eight years 
from the day of the exchange of the 
ratifications, and until the end of one 
year after either of the contracting 
parties shall have given notice to the 
other of its intention to terminate the 
same; each of the contracting parties 
reserving to itself the right of giving 
such notice to the other, at the end 
of said term of eight years. And it 
is hereby agreed between them, that, 
on the expiration of one year after 
such notice shall have been received 
by either of the parties from the other 
party, this treaty, in all its parts, re« 
lating to commerce and navigation, 
shall altogether cease and determine, 
and in all those parts which relate to 
peace and friendship, it shall be per- 
manently and perpetually binding on 
both the contracting parties. 

Secondly. If any one or more of 
the citizens of either party shall in- 
fringe any of the articles of this trea- 
ty, such citizens shall be held per- 
sonally responsible for the same ; and 
the harmony and good correspon- 
dence between the two nations shall 
not be interrupted thereby ; each par- 
ty engaging in no way to protect the 
offender, or sanction such violation. 

Thirdly. If (what indeed cannot 
be expected) any of the articles con- 
tained in the present treaty shall be 
violated or infracted in any manner 
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whatever, it is stipulated that neither 
of the contracting parties will order 
or authorize any acts of reprisal, nor 
declare war against the other, on 
complaints of injuries or damages, 
until the said party, considering itself 
offended, shall first have presented to 
the other a statement of such injuries 
or damages, verified by competent 
proofs, and demanded justice and sa- 
tisfaction, and the same shall have 
been either refused or unreasonably 
delayed. 

_ Fourthly. Nothing in this treaty 
contained, shall however be construed 
to operate contrary to former and ex- 
isting public treaties with other sove- 
reigns or states. 


ADDITIONAL ARTICLE. 


1210. Whereas, in the present state 
of the Mexican shipping, it would not 
be possible for Mexico to receive the 
full advantage of the reciprocity esta- 
blished in the fifth and sixth articles 
of the treaty signed this day, it is 
agreed that for the term of six years, 
the stipulations contained in the said 
articles shall be suspended ; and in 
lieu thereof, it is hereby agreed, that, 
until the expiration of the said term 
of six years, American vessels enter- 
ing into the ports of Mexico, and all 
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articles, the produce, growth, or ma- 
nufacture of the United States of 
America, imported in such vessels, 
shall pay no other or higher duties 
than are or may hereafter be payable 
in the said ports by the vessels and 
the like articles, the growth, produce, 
or manufacture of the most favoured 
nation ; and, reciprocally, it is agreed 
that Mexican vessels entering into the 
ports of the United States of Ameri- 
ca, and all articles, the growth, pro- 
duce, or manufacture of the United 
Mexican States, imported in such ves- 
sels, shall pay no other or higher du- 
ties than are, or may hereafter be, 
payable in the said ports by the ves- 
sels and the like articles, the growth, 
produce, or manufacture of the most 
favoured nation; and that no higher 
duties shall be paid, or bounties or 
drawbacks allowed, on the exporta- 
tion of any article, the growth, pro- 
duce, or manufacture of either coun- 
try, in the vessels of the other, than 
upon the exportation of the like arti- 
cles in the vessels of any other fo- 
reign country. 

The present additional article shall 
have the same force and value as if 
it had been inserted, word for word, 
in the treaty signed this day. It shall 
be ratified, and the ratification ex- 
changed at the same time. 


No. 2. 


TREATY oF 11TH Aprit, 1839. 


This is a convention for the adjustment of the claims of citizens of the United 
States upon the Mexican government, stipulating by 

Arr. 1, For the reference of such claims to a board of four commissioners, two 
to be appointed by the United States and two by the Mexican government, to be 
sworn impartially to examine and decide thereon. 

Anr. 2. That the board should have two secretaries, versed in the English and 


Spanish languages, one to be appointed by each government, and sworn faithfully 
to discharge their duties. 

- Art. 3. That the board should meet at Washington, within three months after 
the ratification of the treaty, and within eighteen months terminate its duties. No- 
tice of the time of meeting to be given by the secretary of state, to be published 
in two papers at Washington, and in such other papers as he may think necessary. 

Ant. 4. That the documents in possession of the department of state relating to 
such claims should be given to the board, and that Mexico should also furnish such 
documents as might be in her possession. 

Arr. 5. That the board shall, by report under hand and seal, decide on the jus- 
‘tice and amount of such claims. . 

Ant. 6. That Mexico might issue therefor treasury notes, receivable at her ma- 
ritime custom-houses for duties on import or export, bearing interest at eight per 
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cent. per annum; and that their receipt might be limited by Mexico to one half the 
amount of such duties. 

Art. 7. That in case of a difference between the commission relative to such 
claims, reference should be made thereof to the King of Prussia, who, by an um- 
pire sent to Washington, and whose expenses and compensation should be paid in 
moieties by the contracting parties, should decide thereon. 

Art. 8. That, in the execution of the convention, a joint note, by the plenipo- 
tentang: of the parties, should be addressed to the said king, to appoint such 
arbiter. 

Art, 9, That, should the King of Prussia decline to become such arbiter, the 
contracting parties should apply to the Queen of England; and, in case of her de- 
clining, to the King of the Netherlands. 

Arr. 10. That the decision of the umpire should be final. 

Art. 11, That treasury notes should be issued by Mexico for any sums found 
due to citizens of the United States by the umpire, in manner aforementioned. 

Arr. 12. That the United States exonerate Mexico from any further accounta- 
bility for such claims as may be registered by the board or umpire, or which allow- 
ed by either shall be provided for by Mexico in the manner before mentioned. 

Art. 13. That each government should pay its commissioners, and the expenses 
of the board be defrayed in moieties by the respective parties. 


CHAPTER XVIII. 


TREATY witTH CuiLe, MADE 167TH May, 1532. 


Ant. 1. Peace and friendship es- 14. Liberty of commerce not to ex 
tablished. 1211 tend to contraband, 

2, Favours granted to other nations Specification of contraband, 1224 
to become common to the pat- 15. All other articles free except to 
ties. Exceptions. 1212 blockaded ports. Blockade de- 

8S, Freedom of residence and. trade, fined. 1225 
and exemption from higher 16. Contraband articles not to con-, 
charges than the most favour- demn those not contraband. 1226 
ed nation. Coasting trade ex- 17. Warning to be given in case of 
cepted. 1213 blockade. 1227 

4, Merchants and others free to 18. Regulations for vessels of war 
manage their own business. 1214 visiting others at sea. 1228 

5, Indemnification for embargo or 19, Sea letters and manifests in case 
detention. 1215 of war, 1229 

6. Citizens of one party taking re- 20. Vessels under convoy not to be 
fuge in ports, &c. of the other visited. 1230 
from stress of weather, &c., to 21. Jurisdiction of prize courts. 
be received with humanity, &c.1216 Copy of sentence and reasons 

7%, Vessels, &c., captured by pirates for to be given. 1231 
to be restored. 1217 22. No citizen of one party to ac- 

8. Protection in case of shipwreck.1218 cept commission or letter of 

9. Succession to estates, and dispo- marque against the other. 1232 
sal thereof provided for. 1219 23. Privilege of merchants and 

10, Protection reciprocally offered | others to close their affairs in 
to residents. 1220 case of war. 1233 

11. Security of conscience and right 24, Private and public debts sacred.1234 
of sepulture. 1221 25. Ministers and other public 

12, Freedom of trade—free ships to agents to enjoy the immunities 
make free goods—contraband of those of the most favoured 
excepted. To what powers nation. 1235 
this article to apply. 1222 26. Consuls, &e., to be admitted. 1236 

13. Neutral property on board ene- 27. Consuls to exhibit their com- 
my’s vessels liable to_condem- missions. 1237 
nation—exceptions. If neutral 28, Exemption of consuls, &c., not 
flag does not cover enemy’s being citizens of the country. 1238 


property neutral property free.1223 29, Consuls may require assistance 
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of civil power, to arrest deser- Additional and Explanatory Convention. 
ters from vessels, proceedings Foregoing treaty to be carried into 
in such case. 1239 effect, though the time limited 

30. Consular convention to be for ratification had elapsed; ex- 
formed, 1240 planatory articles added thereto. 

31, Duration of treaty. Stipulation of the 2d article how 
Individuals personally respon- to be understood. 1242 
sible for infringements, Explanatory provisions relating 
Proceedings in case of infringe- to the 10th article. 
ment. This not to affect ex- Slaves not to be comprehended in 
isting treaties, 1241 the 29th article, 1244 

Ratifications to be exchanged, 
when, 


Art. 1211. Art. 1. There shall be a perfect, firm, and inviolable peace and 
sincere friendship between the United States of America and the republic of 
Chile, in all the extent of their possessions and territories, and between their 
people and citizens respectively, without distinction of persons or places. 


1212. Art. 2. The United States of America and the republic of Chile, de- 
siring to live in peace and harmony with all the other nations of the earth, 
by means ofa policy frank and equally friendly with all, engage mutually, 
not to grant any particular favour to other nations in respect of commerce 
and navigation, which shall not, immediately, become common to the other 
party, who shall enjoy the same freely, if the concession was freely made, 
or on allowing the same compensation, if the concession was conditional. 
It is understood, however, that the relations and conventions which now exist, 
or may hereafter exist, between the republic of Chile and the republic of Bo- 
livia, the federation of the Centre of America, the republic of Columbia, the 
United States of Mexico, the republic of Peru, or the United Provinces of the 
Rio de la Plata, shall form exceptions to this article. 


1213. Art. 3. The citizens of the United States of America may frequent all 
the coasts and countries of the republic of Chile, and reside and trade there- 
in all sorts of produce, manufactures, and merchandise, and shall pay no 
other or greater duties, charges, or fees, whatsoever, than the most favoured 
nation is or shall be obliged to pay; and they shall enjoy all the rights, 
privileges, and exemptions in navigation and commerce, which the most 
favoured nation does or shall enjoy, submitting themselves, nevertheless, to 
the laws, decrees, and usages there established, and to which are submitted 
the citizens and subjects of the most favoured nations. 

In like manner the citizens of the republic of Chile may frequent all the 
coasts and countries of the United States of America, and reside and trade 
there, in all sorts of produce, manufactures, and merchandise, and shall pay 
no other or greater duties, charges or fees, whatsoever, than the most 
favoured nation is or shall be obliged to pay, and they shall enjoy all the 
rights, privileges, and exemptions in commerce and navigation, which the 
most favoured nation does or shall enjoy, submitting themselves, neverthe- 
less, to the laws, decrees, and usages, there established, and to which are 
submitted the citizens and subjects of the most favoured nations. But it is un- 
derstood, that this article does not include the coasting trade of either country, 
the regulation of which is reserved by the parties, respectively, according to 
their own separate laws. 


1214. Art. 4. It is likewise agreed that it shall be wholly free for all mer- 
chants, commanders of ships, and other citizens of both countries, to 
manage, themselves, their own business, in all ports and places subject to 
the jurisdiction of each other, as well with respect to the consignment and 
sale of their goods and merchandise by wholesale and retail, as with respect 
to the loading, unloading, and sending off their ships, they being in all these 
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cases to be treated as citizens of the country in which they reside, or at 
least to be placed on a footing with the citizens or subjects of the most 
favoured nation. 


1215. Art. 5. The citizens of neither of the contracting parties shall be 
liable to any embargo, nor be detained with their vessels, cargoes, merchan- 
dises, or effects, for any military expedition, nor for any public or private 
purpose whatever, without allowing to those interested a sufficient indemni- 
fication. 


1216. Art. 6. Whenever the citizens of either of the contracting parties shall 
be forced to seek refiige or asylum in the rivers, bays, ports, or dominions 
of the other, with their vessels, whether of merchant or of war, public or pri- 
vate, through stress of weather, pursuit of pirates, or enemies, they shall be 
received and treated with humanity, giving to them all favour and protection 
for repairing their ships, procuring provisions, and placing themselves in a 
situation to continue their voyage without obstacle or hindrance of ary kind. 


1217. 4rt.7. All the ships, merchandise, and effects belonging to the citi- 
zens of one of the contracting parties, which may be captured by pirates, 
whether within the limits of its jurisdiction or on the high seas, and may be 
carried or found in the rivers, roads, bays, ports, or dominions, of the other, 
shall be delivered up to the owners, they proving in due and proper form 
their rights before the competent tribunals; it being well understood that the 
claim should be made within the term of one year by the parties themselves, 
their attorneys, or agents of their respective governments. 


1218. “rt. 8. When any vessel belonging to the citizens of either of the 
contracting parties shall be wrecked, foundered, or suffer any damage on 
the coasts, or within the dominions of the other, there shall be given to them 
all assistance and protection in the same manner which is usual and custo- 
mary with the vessels of the nation where the damage happens, permitting 
them to unload said vessel, if necessary, of its merchandises and effects, 
without exacting for it any duty, impost, or contribution whatever, until 
they may be exported, unless they be destined for consumption in the country. 


1219. Art. 9. The citizens of each of the contracting parties shall have 
power to dispose of their personal goods within the jurisdiction of the other, 
by sale, donation, testament, or otherwise, and their representatives, being 
citizens of the other party, shall succeed to their said personal goods, whether 
by testament or ab intestato, and they may take possession thereof, either by 
themselves or others acting for them, and dispose of the same at their will, 
paying such dues only as the inhabitants of the country, wherein the said 
goods are, shall be subject to pay in like cases: and if, in the case of real 
estate, the said heirs would be prevented from entering into the possession of 
the inheritance, on account of their character of aliens, there shall be granted 
to them the term of three years to dispose of the same, as they may think 
proper, and to withdraw the proceeds without molestation, and exempt from 
any other charges than those which may be imposed by the laws of the 
country. 


1220. Art. 10. Both the contracting parties promise and engage, formally 
to give their special protection to the persons and property of the citizens of 
each other, of all occupations, who may be in the territories subject to the 
jurisdiction of the one or the other, transient or dwelling therein, leaving open 
and free to them the tribunals of justice for their judicial recourse, on the 
same terms which are usual and customary, with the natives or citizens 
of the country in which they may be; for which they may employ in defence 
of their rights such advocates, solicitors, notaries, agents, and factors, as they 
may judge proper, in all their trials at law ; and such citizens or agents shall 
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have free opportunity to be present at the decisions and sentences of the 
tribunals, in all cases which may concern them, and likewise at the taking 
of all examinations and evidence which may be exhibited in the said trials. 


1221. Art. 11. It is likewise agreed, that the most perfect and entire security 
of conscience shall be enjoyed by the citizens of both the contracting parties 
in the countries subject to the jurisdiction of the one and the other, without 
their being liable to be disturbed or molested on account of their religious 
belief, so long as they respect the laws and established usages of the country. 
Moreover, the bodies of the citizens of one of the contracting parties, who 
may die in the territories of the other, shall be buried in the usual burying 
grounds, or in other decent or suitable places, and shall be protected from 
violation or disturbance. 


1222. rt. 12. It shall be lawful for the citizens of the United States of 
America and of the republic of Chile to sail with their ships, with all manner 
of liberty and security, no distinction being made, who are the proprietors of 
the merchandise laden thereon, from any port to the places of those who now 
are or hereafter shall be at enmity with either of the contracting parties. 
It shall likewise be lawful for the citizens aforesaid to sail with the ships and 
merchandises before mentioned, and to trade with the same liberty and 
security from the places, ports, and havens, of those who are enemies of both 
or either party, without any opposition or disturbance whatsoever, not only 
directly from the places of the enemy, before mentioned, to neutral places, 
but also from one place belonging to an enemy to another place belonging 
to an enemy, whether they be under the jurisdiction of the one power or under 
several. And it is hereby stipulated, that free ships shall also give freedom 
to goods, and that every thing shall be deemed to be free and exempt, 
which shall be found on board the ships belonging to the citizens of either 
of the contracting parties, although the whole lading, or any part thereof 
should appertain to the enemies of either, contraband goods being always 
excepted. It is also agreed, in like manner, that the same liberty be ex- 
tended to persons who are on board a free ship, with this effect, that although 
they be enemies to both or either, they are not to be taken out of that 
free ship, unless they are officers or soldiers, and in the actual service of 
the enemies: Provided, however, and it is hereby agreed, that the stipula- 
tions in this article contained, declaring that the flag shall cover the property, 
shall be understood as applying to those powers only who recognise the 
principle ; but if either of the two contracting parties should be at war with a 
third, and the other neutral, the flag of the neutral shall cover the property 
of enemies whose governments acknowledge this principle, and not of others. 


1223. rt. 13. It is likewise agreed, that in the case where the neutral flag 
of one of the contracting parties shall protect the property of the enemies of 
the other, by virtue of the above stipulation, it shall always be understood 
‘that the neutral property found on board such enemy’s vessels shall be held 
and considered as enemy’s property, and as such shall be liable to detention 
and confiscation, except such property as was put on board such vessel be- 
fore the declaration of war, or even afterwards, if it were done without the 
knowledge of it; but the contracting parties agree, that, four months having 
elapsed after the declaration, their citizens shall not plead ignorance thereof. 
On the contrary, if the flag of the neutral does not protect the enemy’s pro- 
perty, in that case, the goods and merchandise of the neutral, embarked in 
such enemy’s ship, shall be free. 


1224. Art. 14. This liberty of commerce and navigation shall extend to all 
kinds of merchandises, excepting those only which are distinguished by the 
name of contraband, and under this name of contraband, or prohibited goods, 
shall be comprehended— 
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- Ast. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fuzees 
rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds, and 
grenades, bombs, powder, matches, balls, and all other things belonging to 
the use of these arms; 

2d. Bucklers, helmets, breast-plates, coats of mail, infantry belts, and 
clothes made up in the form and for a military use. 

3d. Cavalry belts, and horses with their furniture. 

Ath. And generally all kinds of arms and instruments of iron, steel, brass, 
and copper, or of any other materials manufactured, prepared and formed, 
expressly, to make war by sea or land. 


1225. Art. 15. All other merchandise and things not comprehended in the 
articles of contraband explicitly enumerated and classified as above, shall be 
held and considered as free, and subjects of free and Jawful commerce, so 
that they may be carried and transported in the freest manner by both the 
contracting parties, even to places belonging to an enemy, excepting only 
those places which are at that time besieged or blockaded ; and, to avoid all 
doubt in this particular, it is declared that those places only are besieged or 
blockaded, which are actually attacked by a belligerent force capable of pre- 
venting the entry of the neutral. ‘ 


1226. Art. 16. The articles of contraband, before enumerated and classified 
which may be found in a vessel bound for an enemy’s port, shall be subject 
to detention and confiscation, leaving free the rest of the cargo and the ship, 
that the owners may dispose of them as they see proper. No vessel of either 
of the two nations shall be detained on the high seas on account of having 
on board articles of contraband, whenever the master, captain, or super- 
cargo of said vessel will deliver up the articles of contraband to the captor, 
unless the quantity of such articles be so great, and of so large a bulk, that 
they cannot be received on board the capturing ship without great inconveni- 
ence; but in this and in all other cases of just detention, the vessel detained 
shall be sent to the nearest convenient and safe port, for trial and judgment 
according to law. : 

1227. Art.17. And whereas it frequently happens that vessels sail for a port 
or place belonging to an enemy, without knowing that the same is besieged, 
blockaded, or invested, it is agreed, that every vessel so circumstanced, may 
be turned away from such port or place, but shall not be detained, nor shall 
any part of her cargo, if not contraband, be confiscated, unless, after warn- 
ing of such blockade or investment from any officer commanding a vessel of 
the blockading forces, she shall again attempt to enter; but she shall be 
permitted to go to any other port or place she shall think proper. Nor shall 
any vessel of either, that may have’ entered into such port before the same 
was actually besieged, blockaded or invested, by the other, be restrained 
from quitting such place with her cargo, nor if found therein after the re- 
duction and surrender, shall such vessel or her cargo be liable to confisca- 
tion, but they shall be restored to the owners thereof; and if any vessel 
having thus entered the port before the blockade took place, shall take on 
board a cargo after the blockade be established, she shall be subject to be 
warned by the blockading forces, to return to the port blockaded, and dis- 
charge the said cargo; and, if after receiving the said warning, the vessel 
shall persist in going out with the cargo, she shall be liable to the same con- 
sequences as a vessel attempting to enter a blockaded port, after being 
warned off by the blockading forces. 

1228. Art. 18. In order to prevent all kinds of disorder in the visiting and 
examination of the ships and cargoes of both the contracting parties on the 
high seas, they have agreed mutually, that whenever a vessel of war, 
public or private, shall meet with a neutral of the other contracting party, 
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the first shall remain at the greatest distance compatible with making the 
visit, under the circumstances of the sea and wind, and the degree of sus- 
picion attending the vessel to be visited, and shall send its smallest boat in 
order to execute the said examination of the papers concerning the ownership 
and cargo of the vessel, without causing the least extortion, violence, or ill 
treatment, for which the commanders of the said armed ships shall be 
responsible with their persons and property; for which purpose the com- 
manders of the said private armed vessels shall, before receiving their com- 
missions, give sufficient security to answer for all damages they may 
commit. And it is expressly agreed that the neutral party shall, in no case, 
be required to go on board the examining vessel, for the purpose of ex- 
hibiting her papers, or for any other purpose whatever. 


1229. Art. 19. To avoid all kind of vexation and abuse in the examination 
of the papers relating to the ownership of the vessels belonging to the citizens 
of the two contracting parties, they have agreed, and do agree, that in 
case one of them shall be engaged in war, the ships and vessels belong- 
ing to the citizens of the other must be furnished with sea-letters or pass- 
ports, expressing the name, property and bulk of the ship, as also the name 
and place of habitation of the master or commander of said vessel, in order 
that it may thereby appear, that the ship really and truly belongs to the 
citizens of one of the parties; they have likewise agreed that, such ships, be- 
ing laden, besides the sea-letters or passports, shall also be provided with 
certificates containing the several particulars of the cargo, and the place 
whence the ship sailed, so that it may be known whether any forbidden or 
contraband goods be on board the same; which certificates shall be made 
out by the officers of the place whence the ship sailed, in the accustomed 
form; without which requisites, said vessel may be detained to be adjudged 
by the competent tribunal, and may be declared legal prize, unless the said 
defect shall be proved to be owing to accident, and be satisfied or supplied 
by testimony entirely equivalent. 


1230. Art. 20. It is further agreed, that the stipulations above expressed 
relative to the visiting and examination of vessels, shall apply only to 
those which sail without convoy ; and when said vessels shall be under con- 
voy, the verbal declaration of the commander of the convoy, on his word of 
honour, that the vessels under his protection belong to the nation whose 
flag he carries; and when they are bound to an enemy’s port, that they 
haye no contraband goods on board, shall be sufficient. 


1231. Art. 21. It is further agreed, that in all cases the established courts 
for prize causes, in the country to which the prizes may be conducted, 
shall alone take cognizance of them. And whenever such tribunal of 
either party shall pronounce judgment against any vessel or goods, or pro- 
perty claimed by the citizens of the other party, the sentence or decree 
shall mention the reasons or motives on which the same shall have been 
founded, and an authenticated copy of the sentence or decree, and of all 
the proceedings in the case, shall, if demanded, be delivered to the com- 
mandant or agent of said vessel, without any delay, he paying the legal 
fees for the same. 


1282. Art. 22. Whenever one of the contracting parties shall be engag- 
ed in war with another state, no citizen of the other contracting party shall 
accept a commission, or letter of marque, for the purpose of assisting 
or co-operating hostilely, with the said enemy, against the said party so 
at war, under the pain of being treated as a pirate. 


1233. Art. 23. If, by any fatality which cannot be expected, and which 
God forbid, the two contracting parties should be engaged in a war with each 
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other, they have agreed, and do agree, now for then, that there shall be al- 
lowed the term of six months to the merchants residing on the coasts and 
in the ports of each other; and the term of one year to those who dwell 
in the interior, to arrange their business and transport their effects wher- 
ever they please, giving to them the safe conduct necessary for it, which 
may serve as a suflicient protection until they arrive at the designated port. 
The citizens of all other occupations who may be established in the terri« 
tories or dominions of the United States of America, and of the Republic of 
Chile, shall be respected and maintained in the full enjoyment of their per: 
sonal liberty and property, unless their particular conduct shall cause them 
to forfeit this protection, which in consideration of humanity the contracting 
parties engage to give them. 

1234. “rt. 24. Neither the debts due from individuals of the one nation 
to the individuals of the other, nor shares, nor money, which they may 


have in public funds, nor in public or private banks, shall ever, in any event 
of war, or of national difference, be sequestered or confiscated. 


_ 1235, Art. 25. Both the contracting parties being desirous of avoiding all 
inequality in relation to their public communications and official inter- 
course, have agreed, and do agree, to grant to the envoys, ministers, and 
other public agents, the same favours, immunities, and exemptions, which 
those of the most favoured nation do or shall enjoy; it being understood 
that whatever favours, immunities, or privileges, the United States of Ame- 
rica or the Republic of Chile may find it proper to give to the ministers 
and public agents of any other power, shall by the same act be extended 
to those of each of the contracting parties. 


1236. 4rt.26. To make more effectual the protection which the United States 
of America and the Republic of Chile shall afford in future to the navigation 
and commerce of the citizens of each other, they agree to receive and ad- 
mit consuls and vice consuls in all the ports open to foreign commerce, 
who shall enjoy in them all the rights, prerogatives, and immunities, of the 
consuls and vice consuls of the most favoured nation; each contracting 
party, however, remaining at liberty to except those ports and places in. 
which the admission and residence of such consuls may not seem con- 
venient. 


1237. Art. 27. In order that the consuls and vice consuls of the two con- 
tracting parties may enjoy the rights, prerogatives, and immunities, which 
belong to them, by their public character, they shall, before entering on the 
exercise of their functions, exhibit their commission or patent in due form to 
the government to which they are accredited; and having obtained their 
exequatur, they shall be held and considered as such by all the authorities, 
magistrates, and inhabitants, in the consular district in which they reside. 


1238. rt. 28. It is likewise agreed, that the consuls, their secretaries, offi- 
cers, and persons attached to the service of consuls, they not being citizens 
of the country in which the consul resides, shall be exempt from all public 
service, and also from all kinds of taxes, imposts, and contributions, ex- 
cept those which they shall be obliged to pay on account of commerce, or 
their property, to which the citizens and inhabitants, native and foreign, 
of the country in which they reside are subject, being in every thing be- 
sides subject to the laws of their respective state. The archives and 
papers of the consulates shall be respected, inviolably, and under no pretext 
whatever shall any magistrate seize, or in any way interfere with them. 

1239. Art. 29. The said consuls shall have power to require the assist- 
ance of the authorities of the country for the arrest, detention, and custody of 
deserters from the public and private vessels of their country, and for that 
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purpose they shall address themselves to the courts, judges, and offi- 
cers competent, and shall demand the said deserters in writing, proving 
by an exhibition of the registers, of the vessel’s or ship’s roll, or other 
public documents, that those men were part of said crews; and on this 
demand, so proved, (saving, however, where the contrary is proved,) 
the delivery shall not be refused. Such deserters, when arrested, shall 
be put at the disposal of said consuls, and may be put in the public pri- 
sons at the request and expense of those who reclaim them, to. be sent to 
the ships to which they belonged, or to others of the same nation. But if 
they be not sent back within two months, reckoning from the day of their 
arrest, they shall be set at liberty, and shall no more be arrested for the 
same cause. It is understood, however, that if the deserter should be found 
to have committed any crime or offence, his surrender may be delayed until 
the tribunal before which the case may be depending, shall have pronounced 
its sentence, and such sentence shall have been carried into effect. 


1240. “rt, 30. For the purpose of more effectually protecting their com- 
merce and navigation, the two contracting parties do hereby agree, as 
soon hereafter as circumstances will permit them, to form a consular con- 
vention, which shall declare specially the powers and immunities of the 
consuls and vice consuls of the respective parties. 


1241. Art. 318 The United States of America and the Republic of Chile, 
desiring to make as durable as circumstances will permit, the relations 
which are to be established between the two parties by virtue of this treaty, 
or general convention of peace, amity, commerce, and navigation, have de- 
clared solemnly, and do agree to the following points : 

1st. The present treaty shall remain in full force and virtue for the 
term of twelve years, to be reckoned from the day of the exchange of the rati- 
fications ; and, further until the end of one year after either of the contract- 
ng parties shall have given notice to the other of its intention to terminate 
the same; each of the contracting parties reserving to itself the right of giv- 
ing such notice to the other, at the end of said term of twelve years: and it 
is hereby agreed between them, that, on the expiration of one year after such 
notice shall have been received by either, from the other party, this treaty, 
in all the parts relating to commerce and navigation, shall altogether cease 
and determine; and in all those parts which relate to peace and friendship, 
it shall be permanently and perpetually binding on both powers. 

2d. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizen shall be held personally re- 
sponsible for the same, and the harmony and good correspondence be- 
tween the nations shall not be interrupted thereby; each party engaging 
in no way to protect the offender, or sanction such violation. 

3d. If, (which, indeed, cannot be expected;) unfortunately, any of the 
articles contained in the present treaty shall be violated or infringed in any 
other way whatever, it is expressly stipulated, that neither of the con- 
tracting parties will order or authorize any acts of reprisal, nor declare 
war against the other, on complaints of injuries or damages, until the said 
party considering itself offended, shall first have presented to the other a 
statement of such injuries or damages, verified by competent proof, and 
demanded justice and satisfaction, and the same shall have been either re- 
fused or unreasonably delayed. 

Ath. Nothing in this treaty contained shall, however, be construed, or 
operate contrary to former and existing public treaties with other sovereigns 
or states. 
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An additional and explanatory convention to the treaty of peace, amity, 
commerce and navigation concluded in the city of Santiago on the 16th 
day of May, 1832, between the United States of America and the Re- 
public of Chile. 


Whereas, the time stipulated in the treaty of amity, commerce and navi- 
gation between the United States of America and the Republic of Chile, 
signed at the city of Santiago on the 16th day of May, 1832, for the ex- 
change of ratifications in the City of Washington, has elapsed ;—and it be- 
ing the wish of both the contracting parties that the aforesaid treaty should 
be carried into effect with all the necessary solemnities, and that the neces- 
sary explanations should be mutually made to remove all subject of doubt in 
the sense of some of its articles, the undersigned plenipotentiaries, viz. John 
Hamm, a citizen of the United States of America, and their chargé d’aflaires, 
on the part, and in the name of the United States of America,—and senor 
don Andros Bello, a citizen of Chile, on the part, and in the name of the 
Republic of Chile, having compared and exchanged their full powers, as 
expressed in the treaty itself, have agreed upon the following additional and 
explanatory articles : 


1242. rt. 1. It being stipulated by the second article of the aforesaid treaty, 
that the relations and conventions which now exist, or may hereafier exist, 
between the Republic of Chile and the Republic of Bolivia, the Federation 
of the Centre of America, the Republic of Columbia, the United States of 
Mexico, the Republic of Peru, or the United Provinces of the Rio de la Pla- 
ta, are not included in the prohibition of granting particular favours to other 
nations which may not be made common to the one or the other of the con- 
tracting powers ;—and these exceptions being founded upon the intimate con- 
nexion and identity of feelings and interests of the new American States, 
which were members of the same political body under the Spanish domi- 
nion, it is mutually understood, that these exceptions will have all the lati- 
tude which is involved in their principle ;—and that they will accordingly 
comprehend all the new nations within the ancient territory of Spanish 
America, whatever alterations may take place in their constitutions, names,. 
or boundaries, so as to include the present states of Uraguay and Paraguay, 
which were formerly parts of the ancient vice-royalty of Buenos Ayres, 
those of New Granada, Venezuela, and Equador in the Republic of Colom- 
bia, and any other states which may in future be dismembered from those 
how existing. 

1243. Art. 2. It being agreed by the tenth article of the aforesaid treaty, 
that the citizens of the United States of America, personally or by their 
agents, shall have the right of being present at the decisions and sentences 
of the tribunals, in all cases which may concern them, and at the examina- 
tion of witnesses and declarations that may be taken in their trials ;—and as 
the strict enforcement of this article may be in opposition to the established 
forms of the present due administration of justice, it is mutually understood, 
that the Republic of Chile is only bound by the aforesaid stipulation to main- 
tain the most perfect equality in this respect between the American and Chi- 
lean citizens, the former to enjoy all the rights and benefits of the present 
or future provisions which the laws grant to the latter in their judicial tribue 
nals, but no special favours or privileges. 

1244. Art: 3. It being agreed by the twenty-ninth article of the aforesaid 
treaty, that deserters from the public and private vessels of either party are 
to be restored thereto by the respective consuls—and whereas, it is declared 
by the article one hundred and thirty-two of the present constitution of Chile 
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that “there are no slaves in Chile,” and that, ‘ slaves touching the territory 
of the Republic are free”—it is likewise mutually understood, that the afore- 
said stipulation shall not comprehend slaves serving under any denomination 
on board the public or private ships of the United States of America. 

1245. Art. 4. It is further agreed, that the ratifications of the aforesaid 
treaty of peace, amity, commerce and navigation, and of the present addi- 
tional and explanatory convention, shall be exchanged in the City of Wash- 
ington within the term of eight months, to be counted from the date of the 
present convention. 


CHAPTER XIX. 


. 
TREATY WITH THE SuLTAN or Muscat, 21st SepremBer, 1833. 


Aur. 1, Perpetual peace declared. 1246 the ports of the sultan, not to 

2. Citizens of the United States at be taxed, 1 
liberty to enter the ports of the 7. Citizens of the United States 
sultan, with their cargoes to taken by pirates to be liberated 
trade and depart, when they and their property restored. 1252 
please. 1247 8, Vessels of the subjects of the 

3. Duties payable by vessels of the sultan to pay no higher duties, 

.., United States. 1248 in the United States than those 

4, Americans to pay no other du- of the most favoured nation. 1253 

~~ ties than the most favoured na- 9, The president of the United 
tion shall pay. 1249 States may appoint consuls at 

5, Provision in case of shipwreck the principal ports of the sul- 
in the sultan’s dominions, 1250 tan; their duties, powers and 

6. American merchants residing in privileges. 1254 


_ Arr. 1246. Art. 1. There shall be a perpetual peace between the United 
States of America and Seyed Syeed Bin, sultan, and his dependencies. 


1247. Art. 2. The citizens of the United States shall have free liberty to 
enter all the ports of his majesty Seyed Syeed Bin, sultan, with their car- 
goes, of whatever kind the said cargoes may consist; and they shall have 
liberty to sell the same to any of the subjects of the sultan, or others who 
may wish to buy the same, or to barter the same for any produce or manu- 
factures of the kingdom, or other articles that may be found there. No price 
shall be fixed by the sultan, or his officers, on the articles to be sold by the 
merchants of the United States, or the merchandise they may wish to pur- 
chase ; but the trade shall be free on both sides to sell or buy, or exchange, 
on the terms and for the prices the owners may think fit: and whenever the 
said citizens of the United States may think fit to depart, they shall be at 
liberty so todo; and if any officer of the sultan shall contravene this article, 
he shall be severely punished. It is understood and agreed, however, that 
the articles of muskets, powder, and ball can only be sold to the govern- 
ment in the island of Zanzibar ; but, in all the other ports of the sultan, the 
said munitions of war may be freely sold, without any restrictions what- 
ever, to the highest bidder. 


1248. Art. 3. Vessels of the United States entering any port within the sul- 
tan’s dominions shall pay no more than five per cent. duties on the cargo 
32 
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landed; and this shall be in full consideration of all import and export du- 
ties, tonnage, license to trade, pilotage, anchorage, or any other charge 
whatever: nor shall any charge be paid on that part of the cargo which 
may remain on board unsold and re-exported: nor shall any charge what- 
ever be paid on any vessel of the United States which may enter any of the 
ports of his majesty for the purpose of refitting, or for refreshments, or to 
inquire the state of the market. 


1249. Art. 4. The American citizen shall pay no other duties on export or 
import, tonnage, license to trade, or other charge whatsoever, than the nation 
the most favoured shall pay. 


1250. Art.5. If any vessel of the United States shall suffer shipwreck on 
any part of the sultan’s dominions, the persons escaping from the wreck 
shall be taken care of and hospitably entertained, at the expense of the sul- 
tan, until they shall find an opportunity to be returned to their country, (for 
the sultan can never receive any remuneration whatever for rendering suc- 
cour to the distressed;) and the property saved from such wreck shall be 
carefully preserved and delivered to the owner, or the consul of the United 
States, or any authorized agent. 


1251. Art. 6. The citizens of the United States resorting to the ports of the 
sultan for the purpose of trade shall have leave to land and reside in the said 
ports without paying any tax or imposition whatever for such liberty, other 
than the general duties on imports which the most favoured nation shall. 
pay- 

1252. Art. 7. If any citizens of the United States, or their vessels, or other 
property, shall be taken by pirates and brought within the dominions of the 
sultan, the persons shall be set at liberty, and the property restored to the — 
owner, if he is present, or to the American consul, or to any authorized — 
agent. 

1253. Art. 8. Vessels belonging to the subjects of the sultan, which may 
resort to any port in the United States, shall pay no other or higher rate of 
duties or other charges than the nation the most favoured shall pay. 


1254. Art. 9. The president of the United States may appoint consuls to 
yeside in the ports of the sultan where the principal commerce shall be car- 
ried on, which consuls shall be the exclusive judges of all disputes or suits 
wherein American citizens shall be engaged with each other. They shall 
have power to receive the property of any American citizen dying within the | 
kingdom, and to send the same to his heirs, first paying all his debts due to | 
the subjects of the sultan. The said consuls shall not be arrested, nor shall 
their property be seized, nor shall any of their household be arrested, but 
their persons and property, and their houses, shall be inviolate. Should any 
consul, however, commit any offence against the laws of the kingdom, com- 
plaint shall be made to the president, who will immediately displace him. 
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CHAPTER XxX. 


Treaty with Siam, MapE 20TH Marcu, 1833. 


Ant. 1, Perpetual peace declared, 1255 wrecked vessels of U. S. 1259 

2. Citizens of U.S. may enter the 6. Settlement of debts contracted 
ports.of Siam with their car- in Siam by citizens of one coun- 
goes and depart at pleasure. try with those of the other. 1260 

_. Munitions of war to be sold only 7. Merchants of U. S. to rent the 

'' ‘to the king. Import of opium, king’s factories, 1261 
and export of rice, forbidden. 1256 8. Citizens of ‘U. S., taken by pi- 

3, Duties payable by vessels of U. rates, to be set at liberty, and 
S. No duties payable by ves- their. property restored. 1262 
sels entering to refit, &c. 1257 9. Merchants of the U.S. to respect 

4. Duties to be diminished, when. 1258 the laws. 1263 

5. Assistance to be given to ship- 10. Appointment of consuls. 1264 


Art. 1255. rt. 1. There shall be a perpetual peace between the United 
States of Amer ica and the magnificent king of Siam. 


1256. Art. 2. The citizens of the United States shall have free liberty to 
enter all the ports of the kingdom of Siam, with their cargoes, of whatever 
kind the said cargoes may consist; and they rail have liberty to sell the same 
to any of the subjects of the king, or others who may wish to purchase the 
same, or to barter the same for any produce or manufacture of the kingdom, 
or other articles that may be found there. No price shall be fixed by the 
officers of the king on the articles to be sold by the merchants of the United 
States, or the merchandise they may wish to buy, but the trade shall be free 
on both sides, to sell, or buy, or exchange, on the terms and for the prices 
the owners may think fit. Whenever the said citizens of the United States 
shall be ready to depart, they shall be at liberty so to do, and the proper offi- 
cers shall furnish them with passports: Provided always, There be no legal 
impediment to the contrary. Nothing contained in this article. shall be un- 
derstood as granting permission to import and sell munitions of war to any 
person excepting to the king, who, if he does not require, will not be bound 
to purchase them; neither is permission granted to import opium, which is 
contraband; or to export rice, which cannot be embarked as an article of 
commerce. ‘These only are prohibited. 


1257. rt. 3. Vessels of the United States entering any port within his 
majesty’s dominions, and selling or purchasing cargoes of merchandise, shall 
pay, in lieu of import and export duties, tonnage, license to trade, or any 
other charge whatever, a measurement duty only, as follows: The measure- 
ment shall be made from side to side, in the middle of the vessel’s length; 
and, if a single decked vessel, on such single deck: if otherwise, on the lower 
deck. On every vessel selling merchandise, the sum of one thousand seven 
hundred ticals, or bats, shall ‘be paid for every Siamese fathom in breadth, 
so measured; the said fathom being computed to contain seventy-eight En- 
glish or American inches, corresponding to ninety-six Siamese inches; but 
if the said vessel should come without merchandise, and purchase a cargo 
with specie only, she shall then pay the sum of fifteen hundred ticals, or 
bats, for each and every fathom before described. Furthermore, neither the 
aforesaid measurement duty, nor any other charge whatever, shall be paid 
by any vessel of the United States that enters a Siamese port for the purpose 
of refitting, or for refreshments, or to inquire the state of the market. 
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1258. Art. 4. If hereafter the duties payable by foreign vessels be dimin- 
ished in favour of any other nation, the same diminution shall be made in | 
favour of the vessels of the United States. 


1259. Art. 5. If any vessel of the United States shall suffer shipwreck on 
any part of the magnificent king’s dominions, the persons escaping from the 
wreck shall be taken care of and hospitably entertained at the expense of the 
king, until they shall find an opportunity to be returned to their country; 
and the property saved from such wreck shall be carefully preserved and | 
restored to its owners; and the United States will repay all expenses incurred | 
by his majesty on account of such wreck. 


1260. rt. 6. If any citizen of the United States, coming to Siam for the | 
purpose of trade, shall contract debts to any individual of Siam, or if any in- 
dividual of Siam shall contract debts to any citizen of the United States, the | 
debtor shall be obliged to bring forward and sell all his goods to pay his: 
debts therewith. When the product of such bona fide sale shall not suflice, , 
he shall no longer be liable for the remainder, nor shall the creditor be able 
to retain him as a slave, imprison, flog, or otherwise punish him, to compel | 
the payment of any balance remaining due, but shall leave him at perfect | 
liberty. 

1261. Art. 7. Merchants af the United States coming to trade in the king- | 
dom of Siam, and wishing to rent houses therein, shall rent the king’s facto- : 
ries, and pay the customary rent of the country. If the said merchants; 
bring their goods on shore, the king’s officers shall take account thereof, but | 
shall not levy any duty thereupon. 


1262. Art. 8. If any citizen of the United States, or their vessels, or other ' 
property, shall be taken by pirates and brought within the dominions of the | 
magnificent king, the persons shall be set at liberty, and the property re-: 
stored to its owners. : 

1263. Art. 9. Merchants of the United States trading in the kingdom of! 
Siam shall respect and follow the laws and customs of the country in all! 
points. 


1264. Arf. 10. If hereafter any foreign nation other than the Portuguese | 
shall request and obtain his majesty’s consent to the appointment of consuls ; 
to reside in Siam, the United States shall be at liberty to appoint consuls to) 
reside in Siam, equally with such other foreign nation. 


CHAPTER XXI. 


TREATY WITH VENEZUELA, MADE 20th JanuaRY, 1836. 


Ant. 1. Peace and friendship de- 6. Imports and exports to be on a 
clared. 1265 reciprocal footing. No partial 

9. Favours of commerce to be com- prohibitions to be establish- 
mon to both parties. 1266 ed. N3 

3. Mutual benefits in trade and. 7. Citizens of both nations to be on 
residence to be equally en- a footing of equality, or treated 
joyed. 1267 as the citizens of the most 

4, Equalization of duties on vessels favoured nations. 
and cargoes. 1268 8, No embargo or detention of ves- 

5. Characteristics of a Venezuelan sels without compensation. _ 1272 


vessel, 1269 9, Citizens to be treated as friends 
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in cases of compulsory resort to 
‘each others countries. 1273 
10. Ship, &c. captured by pirates 
to be restored. 1274 
Assistance to be afforded in 
cases of wreck. 1275 
Provision relative to the disposi- 
tion, succession and inheritance 
of estates. 1276 
Protection to be given to per- 
sons and property. neue 
Liberty of conscience, rites of 
worship and burial secured. 1278 
15, Liberty of trade by one party 
with the enemy of the other. 
Free ships to make free goods. 
Persons on hoard free, except 
those in actual service of an 
enemy. 
Flag covering property, applica- 
ble only to those who acknow- 
ledge the principle. 1279 
Enemy’s property, to be pro- 
tected by a neutral flag, must 
be shipped two months before 
declaration of war. 1280 


11. 
Ao, 


a3: 
14. 


16. 


a Wa 


Contraband specified. 1281 
18. Goods not contraband. Block- 
: ade defined... 1282 
19. Contraband only liable to con- 
fiscation. 1283 
‘20. Provision in case of blockade. 1284 
21. Regulations for visits of armed 


rs vessels at sea. 1285 


. In case of war, vessels to be 
furnished with passports and 
manifests, &c. 1286 


Arr. 1265. rt. 1. There shall bea 
perfect, firm, and inviolable peace and 
sincere friendship between the United 
States of America and the Repub- 
lic of Venezuela, in. all the extent of 
their possessions. and territories, and 
between their people and citizens, re- 
spectively, without distinction of per- 
sons or places. 

1266. rt. 2. The United Siates of 
America, and the Republic of Vene- 
zuela, desiring to live in peace and 
harmony with all the other nations 
of the earth, by means of a policy 
frank and equally friendly with all, 
engage, mutually, not. to grant any 
particular, favour to other nations, in 
respect of commerce and navigation, 
which shall not immediately become 
common to the other party, who shall 
enjoy the same freely, if the conces- 
sion was freely made, or on allowing 
the same compensation, if the conces- 
sion was conditional. 


Sa. 


23. Vessels under convoy pot sub- 
ject to visit. 1287 
Kstablished courts an to try. 
prize causes—motives of con- 
demnation to be stated.- 1288 
Neutral party not to accept com- 
mission to cruize against the 
other. 1289 
Time allowed to merchants, &c, 
in case of war, to settle their 
affairs. 1290 
No sequestration, of debts, 
stocks, &c. 
Official intercourse in relation 
to public ministers to be on 
reciprocal footing. 
Consuls to be admitted, in the 
ports of the respective parties. 1293 
. Commission to be exhibited and 
exequatur granted. 1294 
. Consuls, &c. exempt from pub- 
lic service, their archives invio- 
late. 1295 
. Consuls may require assistance 
from public authorities to ar- 
rest desertmg seamen.—Deten- 


24 
25. 
26. 


21. 
28, 


1291 


1292 
29. 


tion of such deserters, 1296 
33. Consular convention to be 
formed. 1297 
34. Treaty—how long to endure. 
Citizens responsible for infringing 
treaty. 


War not to be declared until re- 
monstrance made and satisfac- 
tion refused. 

Other treaties not to be contra- A 
vened by this. 1298 


1267. Art. 3. The two high contract- 
ing parties, being likewise desirous of 
placing the commerce and navigation 
of their respective countries on the 
liberal basis of perfect equality and 
reciprocity, mutually agree that the 
citizens of each may frequent all the 
coasts and countries of the other, and 
reside and trade there, in all kinds of 
produce, manufactures, and merchan- 
dise, and they shall enjoy all the 
rights, privileges and exemptions, in 
navigation and commerce, which na- 
tive citizens do or shall enjoy, sub- 
mitting themselves to the laws, de- 
erees, and usages, there established, 
to which native citizens are subjected. 
But it is understood that this article 
does not include the coasting trade of 
either country, the regulation of 
which is reserved, by the parties re- 
spectively, according to their ,own 
separate laws. 

1268. rt. 4. They likewise agree, 
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that whatever kind of produce, manu- 
factures or merchandise, of any for- 
eign country, can be, from time to 
time, lawfully imported into the 
United States, in their own vessels, 
may be also imported in vessels of 
the Republic of Venezuela; and 
that no higher or other duties, upon 
the tonnage of the vessel, and her car- 
go, shall be levied and collected, 
whether the importation be made in 
the vessels of the one country, or of 
the other. And in like manner, that 
whatever kind of produce, manufac- 
tures, or merchandise, of any foreign 
country, can be, from time to time, 
lawfully imported into the Republic of 
Venezuela in its own vessels, may be 
also imported in vessels of the United 
States, and that no higher or other 
duties, upon the tonnage of the ves- 
sel, and her cargo,. shall be levied or 
collected, whether the importation 
be made in vessels of the one coun- 
try, or of the other. And they agree, 
that whatever may be lawfully ex- 
ported, or re-exported, from the one 
country, in its own vessels, to any 
foreign country, may in like man- 
ner, be exported or re-exported, in the 
vessels of the other country. And 
the same bounties, duties, and draw- 
backs, shall be allowed and collected, 
whether such exportation, or re-ex- 
portation, be made in vessels of the 
United States, or of the Republic of 
Venezuela. 

1269. Art. 5. For the better under- 
standing of the preceding article, and 
taking into consideration the actual 
state of the commercial marine of the 
Republic of Venezuela, it has been 
stipulated and agreed, that all vessels 
belonging exclusively to a citizen or 
citizens of said Republic, and whose 
captain is also a citizen of the same, 
though the construction or the crew 
are or may be foreign, shall be con- 
sidered, for all the objects of this 
treaty, as a Venezuelan vessel. 

1270. Art. 6. No higher or other 
duties shall be imposed on the impor- 
tation into the United States of any 
articles, the produce or manufactures 
of the Republic of Venezuela, and no 
higher or other duties shall be imposed 
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on the importation into the Republic 
of Venezuela of any articles, the pro- 
duce or manufactures of the United 
States, than are or shall be, payable 
on the like articles, being the produce © 
or manufactures of any other foreign 
country; nor shall any higher or 
other duties, or charges, be imposed 
in either of the two countries, on the 
exportation of any articles to the 
United States, or to the Republic 
of Venezuela, respectively, than such 
as are payable on the exporta- 
tion of the like articles to any other 
foreign country: nor shall any pro- 
hibition be imposed on the expor- 
tation or importation of any articles, 
the produce or manufactures of the 
United States, or of the Republic 
of Venezuela, to or from the ter- 
ritories of the United States, or to or 
from the territories of the Republic 
of Venezuela, which shall not equal- 
ly extend to all other nations. 

1271. Art.7. It is likewise agreed 
that it shall be wholly free for all mer- 
chants, commanders of ships, and 
other citizens, of both countries, to 
manage, themselves, their own busi- 
ness, in all the ports and places sub- 
ject to the jurisdiction of each other, 
as well with respect to the consign- 
ment and sale of their goods and mer- 
chandise, by wholesale or retail, as 
with respect to the loading, unloading 
and sending off, their ships; they’ 
being, in all these cases, to be treated 
as citizens of the country in which 
they reside, or at least to be placed 
on a footing with the subjects or citi- 
zens of the most favoured nation. 

1272. Art. 8. The citizens of nei- 
ther of the contracting parties shall be 
liable to any embargo, nor be detained 
with their vessels, cargoes, merchan- 
dise, or effects, for any military exe 
pedition, nor for any public or private 
purpose whatever, without allowing 
to those interested a sufficient indem- 
nification. 

1273. Art.9. Whenever the citizens 
of either of the contracting parties shall 
be forced to seek refuge or asylum in 
the rivers, bays, ports, or dominions, 
of the other, with their vessels, 
whether merchant or of war, public 
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or private, through stress of weather, 
pursuit of pirates, or enemies, they 
shall be received and treated with 
humanity,: giving to them all favour 
and ‘protection for repairing their 
ships, procuring provisions, and plac- 
ing themselves in a situation to con- 
tinue their voyage without obstacle 
or hindrance of any kind. 

1274. Art. 10. All the ships, mer- 
chandise, and effects, belonging to the 
citizens of one of the contracting 
parties, which may be captured by 
pirates, whether within the limits of its 
jurisdiction or on the high seas, and 
may be carried or found in the rivers, 
roads, bays, ports, or dominions, of 
the other, shall be delivered up to the 
owners, they proving, in due and 
proper form, their rights, before the 
competent tribunals; it being well 
understood that the claim should be 
made within the term of one year by 
the parties themselves, their -attor- 
neys, or agents of their respective go- 
vernments. 

1275. Art. 11. When any vessel 
belonging to the citizens of either of the 
contracting parties shall be wrecked, 
foundered, or shall suffer any damage 
on the coasts, or within the dominions 
of the other, there shall be given to 
them all assistance and protection, in 
the same manner which is usual and 
customary with the vessels of the na- 
tion where the damage happens, per- 
mitting them to unload the said vessel, 
if necessary, of its merchandise and 
effects, without exacting for it any 
duty, impost, or contribution what- 
ever, until they may be exported, un- 
less they be destined for consump- 
tion. 

1276. Art. 12. The citizens of each 
of the contracting parties shall have 
power to dispose of their personal 
goods within the jurisdiction of the 
other, by sale, donation, testament, 
or otherwise, and their representa- 
tives, being citizens of the other party, 
shall succeed to their said personal 
goods, whether by testament or ab 
intestato, and they may take posses- 
sion thereof, either by themselves or 
others acting for them, and dispose of 
the same at their will, paying such 
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dues only as the inhabitants of the 
country, wherein said goods are, shall 
be subject to pay in like cases: And 
if, in the case of real estate, the said 
heirs would be prevented from enter- 
ing into the possession of the inherit- 
ance, on account of their character 
of aliens, there shall be granted to 
them the term of three years to dis- 
pose of the same, as they may think 
proper, and to withdraw the proceeds 
without molestation, nor any other 
charges than those imposed by the 
laws of the country. 

1277. Art. 13. Both the contracting 
parties promise and engage formally 
to give their special protection to the 
persons and property of the citizens 
of each other, of all occupations, who 
may be in the territories, subject to 
the jurisdiction of the one or the other, 
transient or dwelling therein, leaving 
open and free to them the tribunals 
of justice for their judicial recourse, 
on the same terms which are usual 
and customary with the natives or 
citizens of the country in which they 
may be; for which they may employ, 
in defence of their rights, such advo- 
cates, solicitors, notaries, agents, and 
factors, as they may judge proper, in 
all their trials at law; and such citi- 
zens or agents shall have free oppor- 
tunity to be present at the decisions 
and sentences of the tribunals, in all 
cases which may concern them, and 
likewise at the taking of all examina- 
tions and evidence which may be ex- 
hibited on the said trials. 

1278. Art. 14. The citizens of the 
United States residing in the territo- 
ries of the Republic of Venezuela, 
shall enjoy the most perfect and en- 
tire security of conscience, without 
being annoyed, prevented or disturb- 
ed on account of their religious belief. 
Neither shall they be annoyed, mo- 
lested or disturbed in the proper ex- 
ercise of their religion in private 
houses, or in the chapels or places of 
worship appointed for that purpose, 
with the decorum due to divine wor- 
ship, and with due respect to the laws, 
usages, and customs of the country. 
Liberty shall also be granted to bury 
the citizens of the United States who 
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aay die in the territories of the Re- 
public of Venezuela, in convenient and 
adequate places, to be appointed and 
established by themselves, for that 
purpose, with the knowledge of. the 
local authorities, or in such other 
places of sepulture as may. be chosen 
by the friends of the deceased; nor 
shall the funerals or sepulchres of 
the dead be disturbed, in any wise, 
nor upon any account. In hke man- 
ner, the citizens of Venezuela shall 
enjoy within the government and 
territories of the United States, a 
perfect and unrestrained liberty of 
conscience and of exercising their re- 
ligion publicly or privately, within 
their own dwelling-houses, or in the 
chapels and places of worship ap- 
pointed for that purpose, agreeably to 
the laws, usages, and customs of the 
United States. 

1279. Art.15. It shall be lawful for 
the citizens of the United States of 
America and of the Republic of 
Venezuela to sail with their ships, 
with. all manner of liberty and_se- 
curity, no distinction being made who 
are the proprietors of the merchan- 
dise laden thereon, from any port, 
to the places of those who now are or 
hereafter shall be at enmity with 
either of the contracting parties. It 
shall likewise be lawful for the citi- 
zens aforesaid to sail with their ships 
and merchandise before mentioned, 
and to trade with the, same liberty 
and security from the places, ports, 
and havens, of those who are ene- 
mies of both or either party, without 
any opposition or disturbance what- 
soeyer, not only directly from the 
places of the enemy, before mention- 
ed, to neutral places, but also from 
one place belonging to an enemy to 
another place belonging to an enemy, 
whether they be under the jurisdic- 
tion of one power or under several. 
And it is hereby stipulated, that free 
ships shall also give freedom to goods, 
and that every thing shall be deem- 
ed free and exempt, which shall be 
found on board the ships belonging to 
the citizens of either of the contract- 
ing parties, although the whole lading, 
or any part thereof, should appertain 
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to the enemies of either, contraband 
goods being always excepted. It is 
also agreed, in like manner, that the 
same liberty shall be extended to pers 
sons who are on board a free ship, with 
this effect, that although they may be 
enemies to both or either party, they 
are not to be taken out of that free ship, 
unless they are officers or soldiers, 
and in the actual service of the ene- 
mies: Provided, however, and it is 
hereby agreed, that the stipulations in 
this article contained, declaring that 
the flag shall cover the property, 
shall be understood as applying to 
those powers only who recognise this 
principle: but if either of the two 
contracting parties shall be at war 
with a third, and the other neutral, 
the flag of the neutral shall cover the 
property of the enemies. whose goy- 
ernments acknowledge this principle, 
and not of others. 

1280. Art. 16. It is likewise agreed, 
that, in the case where the neutral flag 
of one of the contracting parties shall 
protect the property of the enemies of ° 
the other, by virtue of the above stipu- 
lations, it shall always be understood 
that the neutral property found oa 
board such enemy’s vessels shall be 
held and considered as enemy’s pro- 
perty, and as such shall be liable to 
detention and confiscation, except such 
property as was put on board such 
vessel before the declaration of war, 
or even afterwards, if it were done 
without the knowledge of it; but the 
contracting parties agree, that two 
months haying elapsed after the decla- 
ration, their citizens shall not plead 
ignorance thereof. On the contrary, 
if the flag of the neutral does not pro- 
tect the enemy’s property, in that case 
the goods and merchandise of the: 
neutral, embarked in such enemy’s 
ship, shall be free. 

1281. Art. 17. This liberty of navi- 
gation and commerce shall extend to | 
all kinds of merchandise, excepting 
those only which are distinguished by 
the name of contraband, and under 
this name of contraband or prohibited 
goods, shall be comprehended— 

1st. Cannons, mortars, howitzers, 
swivels, blunderbusses, muskets, fu- 
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zees, rifles, carbines, pistols, pikes, 
swords, sabres, lances, spears, hal- 
berds, and granades, bombs, powder, 
matches, balls, and all other things 
belonging to the use of these arms. 
 2dily. Bucklers, helmets, breast- 
plates, coats of mail, infantry belts, 
and clothes made up in the form and 
for a military use. 

3dly. Cavalry belts, and horses 
with their furniture. 

4thly. And generally all kinds of 
arms and instruments of iron, steel, 
brass, and copper, or of any other 
materials, manufactured, prepared, 
and formed expressly to make war 
by sea or land. 

1282. Art.18. All other merchan- 
dises and things not comprehended in 
the articles of contraband explicitly 
enumerated and classified as above, 
shall be held and considered as free, 
and subjects of free and lawful com- 
merce, so that they may be carried and 
transported in the freest manner by 
the citizens of both the contracting 
parties, even to places belonging to 
an enemy, excepting, only, those 
places which are, at that time, be- 
sieged or blockaded; and, to avoid 
all doubt in this particular, it is de- 
clared that those places only are 
besieged or blockaded which are ac- 
tually attacked by a belligerent force 
capable of preventing the entry of the 
neutral. 

1283. 4rt.19. The articles of con- 
traband, before enumerated and classi- 
fied, which may be found in a vessel 
bound for an enemy’s port, shall be 
subject to detention and confiscation, 
leaving free the rest of the cargo and 
the ship, that the owners may dispose 
of them as they see proper. No ves- 
sel of either of the two nations shall 
be detained on the high seas on ac- 
count of having on board articles of 
contraband, whenever the master, 
captain, or supercargo, of said vessel 
will deliver up the articles of contra- 
band to the captor, unless the quan- 
tity of such articles be so great or 
of so large a bulk that they cannot 
be received on board the capturing 
ship without great inconvenience ; 
but, in this and in all other cases of 
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just detention, the vessel detained 
shall be sent to the nearest conveni- 
ent and safe port for trial and judg- 
ment, according to law. 

1284. Art. 20. And whereas it fre- 
quently happens that vessels sail for a 
port or place belonging to an enemy, 
without knowing that the same is be- 
sieged, blockaded, or invested, it is 
agreed, that every vessel so circum- 
stanced may be turned away from 
such port or place, but shall not be 
detained, nor shall any part of her 
cargo, if not contraband, be confis- 
cated, unless, after warning of such 
blockade or investment from any offi- 
cer commanding a vessel of the block- 
ading forces, they shall again attempt 
to enter ; but she shall be permitted to 
go to any other port or place she 
shall think proper. Nor shall any 
vessel of either, that may have en- 
tered into such port before the same 
was actually besieged, blockaded, or 
invested, by the other, be restrained 
from quitting such place with her 
cargo; nor, if found therein, after the 
reduction and surrender, shall such 
vessel or her cargo be liable to con- 
fiscation, but they shall be restored to 
the owners thereof. 

1285. Art. 21. In order to prevent 
all kind of disorder in the visiting and 
examination of the ships and cargoes 
of both the contracting parties on the 
high seas, they have agreed, mutu- 
ally, that whenever a vessel of war, 
public or private, shall meet with a 
neutral of the other contracting party, 
the first shall remain out of cannon 
shot, and may send its boat, with 
two or three men only, in order to 
execute the said examination of the 
papers concerning the ownership and 
cargo of the vessel, without causing 
the least extortion, violence, or ill 
treatment, for which the commanders 
of the said armed ships shall be re- 
sponsible with their persons and pro- 
perty, for which purpose the com- 
manders of said private armed vessels 
shall, before receiving their commis- 
sions, give sufficient security to an- 
swer for all the damages they may 
commit; and, it is expressly agreed, 
that the neutral party shall in no case 


382 


be required to go on board the exa- 
mining vessel, for the purpose of ex- 
hibiting his papers, or for any other 
purpose whatever. 

_ 1286. Art. 22. To avoid all kind of 
vexation and abuse in the examination 
of the papers relating to the ownership 
of the vessels belonging to the citi- 
zens of the two contracting parties, 
they have agreed, and do agree, that 
in case one of them should be en- 
gaged in war, the ships and vessels 
belonging to the citizens of the other 
must be furnished with sea-letters or 
passports, expressing the name, pro- 
perty, and bulk of the ships, as also 
the name and place of habitation of 
the master and commander of said 
vessel, in order that it may there- 
by appear that said ship truly be- 
longs to the citizens of one of the 
parties; they have likewise agreed 
that, such ships, being laden, besides 
the said sea-letters or passports, shall 
also be provided with certificates, 


containing the several particulars of’ 


the cargo, and the place whence the 
ship sailed, so that it may be known 
whether any forbidden or contraband 
goods be on board the same; which 
certificates shall be made out by the 
officers of the place whence the ship 
sailed, in the accustomed form ; with- 
out such requisites, said vessel may 
be detained to be adjudged by the 
competent tribunal, and may be de- 
clared legal prize, unless the said de- 
fect shall be proved to be owing to 
accident, and satisfied or supplied by 
testimony entirely equivalent. 

1287. Art. 23. It is further agreed, 
that the stipulations above expressed, 
relative to the visiting and examination 
of vessels, shall apply only to those 
which sail without convoy, and 
when said vessels shal] be under con- 
voy, the verbal declaration of the 
commander of the convoy, on his 
word of honour, that the vessels un- 
der his protection belong to the na- 
tion whose flag he carries—and when 
they are bound to an enemy’s port, 
that they have no contraband goods 
on board, shall be sufficient. 

1288. Art. 24. It is further agreed, 
that in all cases the established courts 


POLITICAL CODE. 


for prize causes, in the country to 
which the prizes may be conducted, 
shall alone take cognizance of them; 
and whenever such tribunal of either 
party, shall pronounce judgment 
against any vessel or goods, or pro- 
perty claimed by the citizens of the 
other party, the sentence or decree 
shall mention the reasons or motives 
on which the same shall have been 
founded, and an authenticated copy 
of the sentence or decree, and of all 
the proceedings in the case, shall, if 
demanded, be delivered to the com- 
mander or agent of said vessel, with- 
out any delay, he paying the legal 
fees for the same. 

1289. Art. 25. Whenever one of 
the contracting parties shall be en- 
gaged in war with another state, no 
citizen of the other contracting party 
shall accept a commission, or letter of 
marque, for the purpose of assisting 
or co-operating hostilely, with the 
said enemy, against the said party so 
at war, under the pain of being con- 
sidered as a pirate. 

1290. Art. 26. If, by any fatality, 
which cannot be expected, and which 
God forbid, the two contracting parties 
should be engaged in a war with each 
other, they have agreed, and do agree, 
now for then, that there shall be al- 
lowed the term of six months to the 
merchants residing on the coasts and 
in the ports of each other, and the 
term of one year to those who dwell 
in the interior, to arrange their busi- 
ness, and transport their eflects wher- 
ever they please, giving to them the 
safe conduct necessary for it, which 
may serve as a sufficient protection 
until they arrive at the designated 
port. The citizens of all other oc- 
cupations, who may be established in 
the territories or dominions of the 
United States and the Republic of 
Venezuela, shall be respected and. 
maintained in the full enjoyment of 
their personal liberty and property, 
unless their particular conduct shall 
cause them to forfeit this protection, 
which, in consideration of humanity, 
the contracting parties engage to 
give them. 

1291. rt. 27. Neither the debts 
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dye from individuals of the one nation 
to the individuals of the other, nor 
shares nor moneys, which they may 
have in, public funds, nor in public or 
private banks, shall gever, in any 
event of war, or of national differ- 
ence, be sequestered or confiscated. 

~ 1292. Art. 28. Both the contract- 
ing parties being desirous of avoiding 
all mequality in relation to their public 
communications and official inter- 
course, have agreed and do agree, to 
grant to the envoys, ministers, and 
other public agents, the same favours, 
immunities,’ and exemptions, which 
those of the most favoured nation do 
or shall enjoy; it being understood 
that whatever favours, immunities, or 
privileges the United States of Ame- 
tica or the Republic of Venezuela 
may find it proper to give the minis- 
ters and other public agents of any 
other power, shall, by the same act, 
be extended to those of each of the 
contracling parties. 

1293. Art. 29. To make more eflec- 
tual the protection which the United 
States and the Republic of Venezu- 
ela shall afford in future to the na- 
vigation and commerce of the citi- 
zens of each other, they agree to 
receive and admit consuls and vice 
consuls in all the ports open to for- 
eign commerce, who shall enjoy in 
them all the rights, prerogatives, and 
immunities, of the consuls and vice- 
consuls of the most favoured nation; 
each contracting party, however, re- 
maining at liberty to except those 
ports and places in which the admis- 
sion and residence of such consul 
and vice-consuls may not seem con- 
venient. 

1294. Art. 30. In order that. the 
consuls and vice-consuls of the two 
contracting parties may enjoy the 
rights, prerogatives, and immunities, 
which belong to them, by their public 
character, they shall, before entering 
on the exercise of their functions, exhi- 
bit their commission or patent, in due 
form to the government to which 
they are accredited; and having ob- 
tained their exequatur, they shall be 
“held and considered as such, by-all 
the authorities, magistrates and in- 
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habitants, in the consular district in 
which they reside. 

1295. Art. 31. [tis likewise agreed, 
that the consuls, their secretaries, offi- 
cers, and persons attached to the ser- 
vice of consuls, they not being citi- 
zens of the country in which. the 
consul resides, shall be exempted from 
all kinds of taxes, imposts, and contri- 
butions, except those which they shall 
be obliged to pay on account of com- 
merce, or their property, to which 
the citizens and inhabitants, native 
and foreign, of the country in which 
they reside are subject, being in every 
thing besides subject to the laws of 
the respective states. The archives 
and papers of the consulate shall be 
respected: inviolably, and under no 
pretext whatever shall any niagis- 
trate seize, or in any way interfere 
with them. 

1296. Art. 32. The said consulsshall 
have power to require the assistance 
of the authorities of the country for 
the arrest, detention, and custody 
of deserters from the public and pri- 
vate vessels of their country, and for, 
that purpose they shall address them- 
selves to the courts, judges, and offi- 
cers competent, and shall demand the 
said deserters in writing, proving by 
an exhibition of the registers of the 
vessels or ship’s roll, or other public 
documents, that those men were part 
of the said crews; and, on this de- 
mand so proved, (saving, however, 
where the contrary is proved,) the 
delivery shall not be refused. Such 
deserters, when arrested, shall be put 
at the disposal of said consuls, and 
may be put in the public prisons 
at the request and expense of those 
who reclaim them, to be sent to the 
ships to which they belonged, or to 
others of the same nation. But if 
they be not sent back within two 
months, to be counted from the day 
of their arrest, they shall be set at 
liberty, and shall be no more arrested 
for the same cause. 

1297. rt. 33. For the purpose of 
more effectually protecting their com- 
merce and navigation, the two’con- 
tracting parties do hereby agree, as 
soon hereafter as circumstances will 
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permit them, to form a consular con- 
vention, which shall declare specially 
the powers and immunities of the 
consuls and vice consuls of the re- 
spective parties. 

1298. Art. 34. The United States 
of America and the Republic of 
Venezuela, desiring to make as du- 
rable as circumstances will permit, 
the relations which are to be esta- 
plished between the two parties by 
virtue of this treaty of peace, amity, 
commerce and navigation, have de- 
clared solemnly, and do agree to the 
following points: 

1st. The present treaty shall re- 
main in full force and virtue for the 
term of twelve years, to be counted 
from the day of the exchange of the 
ratifications, and further, until the 
end of one year after either of the 
contracting parties shall have given 
notice to the other of its intention to 
terminate the same; each of the con- 
tracting parties reserving to itself the 
right of giving such notice to the 
other at the end of said term of 
twelve years; and it is hereby agreed 
between them that, on the expiration 
of one year after such notice shall 
have been received by either from the 
other party, this treaty in all its parts 
relative to commerce and navigation, 
shall altogether cease and determine, 
and in all those parts which relate to 
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peace and friendship, it shall be per- 
petually and permanently binding on 
both powers.* 

2d. If any one or more of the 
citizens of either party shall infringe 
any of the articles of this treaty, 
such citizen shall be held personally 
responsible for the same, and har- 
mony and good correspondence be- 
tween the two nations shall not be 
interrupted thereby ; each party en- 
gaging in no way to protect the offen- 
der, or sanction such violation. 

3d. If, (what, indeed, cannot be 
expected,) unfortunately, any of the 
articles contained in the present treaty 
shall be violated or infringed in any 
other way whatever, it is expressly 
stipulated, that neither of the con- 
tracting parties will order or author- 
ize any act of reprisal, nor declare 
war against the other, on complaints 
of injuries or damages, until the said 
party considering itself offended shall 
first have presented to the other a 
statement of such injuries or dama- 
ges, verified by competent proofs, and 
demanded justice, and the same shall 
have been either refused or unrea- 
sonably delayed. 

Ath. Nothing in this treaty shall, 
however, be construed or operate 
contrary to former and existing pub- 
lic treaties with other sovereigns and 
states. 


CHAPTER XXII. 


Treaty wirn Morocco, Mave Serv. 16, 1836. 


Ant. 1. Agreement of the parties 
to the treaty. 129 

3, Neither party to take commis- 
sions from an enemy. 1300 

3, Persons or goods of one party 
captured in an enemy vessel by 
the other, to be released or re- 
stored. Enemy goods laden on 
board a vessel of either party, 


to pass free. 1301 


* Ratifications of the treaty were exchanged at Caracas on 31st May, 1836, | 


4, Vessels to have passports. Ships 
under conyoy free. 1302 

5. Visits at sea, how made.  Satis- 
faction for damages to be ren- 
dered. 

6. American citizens and their ef- 
fects captured, to be restored. 1304 

7. Vessels in port to be supplied. 1305 

8, No duty in case of vessels putting 
in to repair. 1306 


ay, 


ie Md 
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9, Stranded vessels to be protected. 17. No compulsion in buying or 
Vessels putting in from stress selling. 1315 
of weather not compelled to 18. No examination of goods on 
land cargoes, 1307 board except on proof of con- 
10. Vessels engaged within gun-shot traband—contrabandist only to 
of forts to be protected; and be punished. 1316 
also vessels stranded at Wad- 19. No detention of vessels—freight 
noon, &c. 1308 to be arranged by contract. 1317 
11. Enemy’s vessels not allowed 20. Disputes between American 
to follow for twenty-four hours, citizens to be decided by their 
&e. 1309 consul, who to have the aid of 
12. Ships of war not to be examined the emperor’s government. 1318 
© in port, though having fugitive 21. Killing or wounding on either 
» slaves on board. 1310 side punishable by the laws of 
3. Salutes to be returned. 1311 the country—consul not answer- 
14. American commerce to be put able for escape of delinquents. 1319 
on the most favourable footing.1312 22. Consul to have charge of the 
15. Merchants to employ in their effects of persons dying intes- 
business whom they may think tate—wills valid. 132 
proper—loading of vessels— 23: Residence of consuls free—con- 
no detention in port—wages of sul to be respected—not ac- 
labourers. 1313 countable for debts of citizens. 1321 
16. Prisoners to be exchanged ; ba- 24; No appeal to arms until refusal 
lance of prisoners to be paid of friendly arrangement—in 
for—exchange to be made with- case of war nine months allow- 
in twelve months. 1314 ed to settle affairs. 1322 
25. Duration of treaty. 1323 


Art. 1299, Art. 1. We declare that both parties have agreed that this treaty, 
consisting of twenty-five articles, shall be inserted in this book, and be delivered 
to James R. Leib, agent of the United States, and now their resident consul 
at Tangier, with whose approbation it has been made, and whe is duly au- 
thorized on their part, to treat with us, concerning all the matters contained 
therein. 


1300. Art. 2. If either of the parties shall be at war with any nation what- 
ever the other shall not take a commission from the enemy, nor fight under 
their colours. 


1301. rt. 3. If either of the parties shall be at war with any nation what- 
ever, and take a prize belonging to that nation, and there shall be found on 
board subjects or effects belonging to either of the parties, the subjects shall 
be set at liberty, and the effects returned to the owners. And if any goods, 
belonging to any nation, with whom either of the parties shall be at war, 
shall be loaded on vessels belonging to the other party, they shall pass free 
and unmolested, without any attempt being made to take or detain them. 


1302. 4rt. 4. A signal, or pass, shall be given to all vessels belonging to 
both parties, by which they are to be known when they meet at sea; and if 
the commander of a ship of war of either party shall have other ships under 
- his convoy, the declaration of the commander shall alone be sufficient to ex- 
empt any of them from examination. 


1808. Art. 5. If either of the parties shall be at war, and shall meet a yes- 
sel at sea belonging to the other, it is agreed, that if an examination is to be 
made, it shall be done by sending a boat with two or three men only: and if 
any gun shall be fired, and injury done, without reason, the offending party 
shall make good all damages. 


1304. Art. 6, If any Moor shall bring citizens of the United States, or their 
effects, to his majesty, the citizens shall immediately be set at liberty, and the 
effects restored ; and, in like manner, if any Moor, not a subject of these do- 
minions, shall make prize of any of the citizens of America or their effects, 
and bring them into any of the ports of his majesty, they shall be immedi. 
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ately released, as they will then be considered as under his majesty’s pro 
tection. 


1305. Art.7. Ifany vessel of either party, shall put into a port of the other, 
and have occasion for provisions or other supplies, they shall be furnished 
without any interruption or molestation. 


1306. Art. 8. If any vessel of the United States shall meet with a disaster at 
sea, and put into one of our ports to repair, she shall be at liberty to land 
and reload her cargo, without paying any duty whatever. 


1307. Art. 9. If any vessel of the United States shall be cast on shore on 
any part of our coasts, she shall remain at the disposition of the owners, and 
no one shall attempt going near her without their approbation, as she is then 
considered particularly under our protection ; and if any vessel of the United 
States shall be forced to put into our ports by stress of weather, or otherwise, 
she shall not be compelled to land her cargo, but shall remain in tranquillity 
until the commander shall think proper to proceed on his voyage. 


1308. Art. 10. If any vessel of either of the parties shall have an engage- 
ment with any vessel belonging to any of the Christian powers, within gun- 
shot of the forts of the other, the vessel so engaged, shall be defended and | 
protected as much as possible, until she is in safety: and if any American 
vessel shall be cast on shore, on the coast of Wadnoon, or any coast there- . 
about, the people belonging to her, shall be protected and assisted, until by 
the help of God, they shall be sent to their country. 


1309. Art.11. If we shall be at war. with any Christian power, and any of! 
our vessels sails from the ports of the United States, no vessel belonging to | 
the enemy shall follow, until twenty-four hours after the departure of our ; 
vessels: and the same regulation shall be observed towards the American | 
vessels sailing from our ports, be their enemies Moors or Christians. 


1310. Art. 12. If any ship of war belonging to the United States, shall put! 
into any of our ports, she shall not be examined on any pretence whatever, , 
even though she should have fugitive slaves on board, nor shall the governor | 
or commander of the place compel them to be brought on shore on any pre- - 
text, nor require any payment for them. 


1311. Art. 13. Ifa ship of war of either party shall put into a port of the» 
other, and salute, it shall be returned from the fort with an equal number of! 
guns, not more or less. 


1312. Art. 14. The commerce with the United States shall be on the same: 
footing as is the commerce with Spain, or as that with the most favoured! 
nation for the time being; and their citizens shall be respected and esteemed, , 
and have full liberty to pass and repass our country and seaports whenever: 
they please, without interruption. 


1313. Art. 15. Merchants of both countries shall employ only such inter-: 
preters, and such other persons to assist them in their business, as they shall! 
think proper. No commander of a vessel shall transport his cargo on board! 
another vessel; he shall not be detained in port longer than he may think: 
proper; and all persons employed in loading or unloading goods, or in anyy 
other labour whatever, shall be paid at the customary rates, not more and: 


not less. 


1314. Art. 16. In case of a war between the parties, the prisoners are not) 
to be made slaves, but to be exchanged one for another, captain for captain, 
officer for officer, and one private man for another ; and if there shall prove: 
a deficiency on either side, it shall be made up by the payment of one hun-: 
dred Mexican dollars for each person wanting. And it is agreed, that all 
prisoners shall be exchanged in twelve months from the time of their being, 
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taken, and that this exchange may be effected by a merchant, or any other 
person, authorized by either of the parties. 


1315. rt. 17. Merchants shall not be compelled to buy or sell any kind of 
goods but such as they shall think proper: and may buy and sell all sorts of 
merchandise but such as are prohibited to the other Christian nations. 


1316. Art. 18. All goods shall be weighed and examined before they are 
sent on board; and to avoid all detention of vessels, no examination shall 
afterwards be made, unless it shall first be proved that contraband goods 
have been sent on board; in which case, the persons who took the contra- 
band goods on board, shall be punished according to the usage and custom 
of the country, and no other person whatever shall be injured, nor shall the 
ship or cargo incur any penalty or damage whatever. 


1317. Aré. 19. No vessel shall be detained in port on any pretence what: 
ever, nor be obliged to take on board any article without the consent of the 
commander, who shall be at full liberty to agree for the freight of any goods 
he takes on beard. 


1318. Art. 20. If any of the citizens of the United States, or any persons 
under their protection, shall have any dispute with each other, the consul 
shall decide between the parties ; and whenever the consul shall require any 
aid, or assistance from our government, to enforce his decisions, it shall be 
immediately granted to him. 


- 1319. Avt. 21. If acitizen of the United States should kill or wound a Moor, 
or, on the contrary, if a Moor shall kill or wound a citizen of the United 
States, the law of the country shall take place, and equal justice shall be 
aendered, the consul assisting at the trial; and if any delinquent shall make 
his escape, the consul shall not be answerable for him in any manner what- 
ever. 

1320. Aré. 22. If an American citizen shall die in our country, and no will 
shall appear, the consul shall take possession of his effects ; and if there shall 
be no consul, the effects shall be deposited in the hands of some person wor- 
thy of trust, until the party shall appear who has a right to demand them ; 
but if the heir to the person deceased be present, the property shall be deli- 
vered to him without interruption; and if a will shall appear, the property 
shall descend agreeably to that will, as soon as the consul shall declare the 
validity thereof. 


1321. Art. 23. The consuls of the United States of America shall reside in 
any seaport of our dominions that they shall think proper: and they shall be 
respected, and enjoy all the privileges which the consuls of any other nation 
enjoy: and if any of the citizens of the United States shall contract any debts 
or engagements, the consul shall not be in any manner accountable for them, 
unless he shall have given a promise in writing for the payment or fulfilling 
thereof; without which promise in writing, no application to him for any 
redress shall be made. 

- 1822. Art. 24. Ifany differences shall arise by either party infringing on 
any of the articles of this treaty, peace and harmony shall remain notwith- 
standing, in the fullest force, until a friendly application shall be made for 
an arrangement ; and until that application shall be rejected, no appeal shall 
be made to arms. And if a war shall break out between the parties, nine 
months shall be granted to all the subjects of both parties, to dispose of their 
effects and retire with their property. And it is further declared, that what- 
ever indulgence, in trade or otherwise, shall be granted to any of the Chris. 


tian powers, the citizens of the United States shall be equally entitled to 
them. 
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1323. Art. 25. This treaty shall continue in force, with the help of God, for 


fifty years ; after the expiration of which term, the treaty shall continue to 
be binding on both parties, until the one shall give twelve months’ notice to 
the other, of an intention to abandon it; in which case its operations shall 


cease at the end of the twelve months. 


CHAPTER XXIII. 


TREATY WitH THE PeRv-BoLtvian ConFEDERATION, 30TH Nov. 1836. 


Ant. 1. Peace and friendship esta- 


2. 


oO 


“I 


10, 


aL 


12. 


13. 


14. 


blished. 1324 
Favours in commerce granted by 
one party to another nation, to 
become common to the other 
party. 1325 
Commerce and navigation of the 
respective parties with each 
other, to be on equality with 
that of the most favoured na- 
tion, coasting trade excepted. 1326 
Merchants, &c. free to manage 
their own affairs. Citizens, 
&c. not liable to embargo or 
detention, without compensa- 
tion. 1327 


. Protection to be given to the 


citizens of either seeking re- 
fuge in the dominions of the 
other. 


. Ships, &c. captured by pirates, 


to be restored. 1829 


. Assistance to be given in case of 


shipwreck, &ce. 1330 


. Disposition, succession, and in- 


heritance of estates, provided 
for. 1331 


. Protection to be given to persons 


and property. Tribunals of 
justice to be open, &c. Rights 
and privileges conferred by the 
constitutions, &ce. not to be 
withdrawn but by competent 
authority. 1332 
Liberty of conscience, rights of 
religion and sepulture, se- 
cured. 1333 
Liberty of one party to trade 
with the enemy of the other. 
Free ships to make free goods, 
contraband excepted, and free 
persons, except those actually 

in service of the enemy. 
Qualification of the principle as 
to neutral property on boar 
enemy’s ships. 1335 
Liberty of commerce and nayi- 
gation to extend to all kinds of 
goods, except contraband—con- 
traband defined. 1336 
All kinds of goods, except con- 


1334 , 


traband, free. Blockade de- 
fined. eee 
Contraband goods only, liable 
to confiscation. Vessels not to 
be detained for contraband, if 
given up. 1338 


. Regulations respecting block- 


ade. 339 
Regulation of visits by armed 


vessels at sea, 1340 


. In case of war, vessels to be 


provided with certain papers ; 
consequence of failure. 1341 


. Vessels under conyoy not sub- 


ject to examination. 1342 


. Prize courts only to take cogni- 


zance of prizes. Motives for 


condemnation to be stated. 1343 


. Citizens of neither country to 


be concerned in privateering 
against the other. 1344 


. Time allowed to merchants, &c. 


in case of war, for settling their 
affairs, if they do not remain: 
may remain, conducting them- 
selves peaceably and properly. 
Exceptions. 

Debts, stocks, &c. not to be 
confiscated. 


1345 
1346 


. Ministers, &e. received on the 


footing of those of the most fa- 
voured nation. 


1347 


. Consuls admitted to ports open 


to foreign commerce, &c., and 
to be on the same footing as 
those of the most favoured na- 
tion. 1348 
Consuls to exhibit commissions, 
and receive exequatur. 1349 
Privilege of consuls, &c. 1350 
Consuls may require assistance 
of local authorities to arrest de- 
serting seamen. Proceedings 
in such case. 1351 
Consular conyention to be form- 
ed. 1352 
Duration of treaty. Citizens 
violating it to be liable. War 
not to be declared, until de- 
mand and refusal of redress. 
Treaties with other powers not 
to be affected, 1353 
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» Art. 1824. rt. 1. There shall be a perfect, firm, and inviolable peace, 
and sincere friendship, between the United States of America and the Peru- 
Bolivian Confederation, in all the extent of their respective territories and 
possessions, and between their people and citizens, respectively, without dis- 
tinction of persons or places. 


1325. Art. 2. The United States of America and the Peru-Bolivian Confed- 
eration, desiring to live in peace and harmony, as well with each other as 
with all the nations of the earth, by means of a policy frank, and equally 
friendly with all, engage, mutually, not to concede any particular favour to 
other nations, in respect of commerce and navigation, which shall not imme- 
diately become common to the other party to this treaty ; who shall enjoy 
the same freely, if the concession was freely made, or on allowing the same 
compensation, if the concession was conditional. 


1326. Art. 8. The two high contracting parties, being likewise desirous of 
placing the commerce and navigation of their respective countries on the 
liberal basis of perfect equality with the most favoured nation, mutually agree 
that the citizens of each may frequent with their vessels, all the coasts and 
countries of the other, and may reside and trade there in all kinds of pro- 
duce, manufactures, and merchandise, not prohibited to all; and shall pay 
no other or higher duties, charges or fees, whatsoever, either on their vessels 
or cargoes, than the citizens or subjects of the most favoured nation are, or 
shall be, obliged to pay on their vessels or cargoes; and they shall enjoy, 
respectively, all the rights, privileges, and exemptions, in navigation and 
commerce, which the citizens or subjects of the most favoured nation do or 
shall enjoy ; they submitting themselves to the laws, decrees, and usages 
there established, to which such citizens or subjects are, of right, subjected. 

But it is understood that the stipulations contained in this article do not 
include the coasting trade of either of the two countries; the regulation of 
this trade being reserved by the parties, respectively, according to their own 
separate laws. 

1327. Art. 4. It is likewise agreed, that it shall be wholly free for all mer- 
chants, commanders of ships, and other citizens of both countries, to manage, 
themselves, their own business in all the ports and places subject to the juris- 
diction of each other, as well with respect to the consignment and sale of 
their goods and merchandise, as to the purchase of their returns, unloading, 
loading, and sending off of their vessels. The citizens of neither of the con- 
tracting parties shall be liable to any embargo, nor to be detained with their 
vessels, cargoes, merchandise, or effects, for any military expedition, nor for 
any public or private purpose whatever, without being allowed therefor a 
sufficient indemnification. Neither shall they be called upon for any forced 
loan, or occasional contributions; nor be subject to military service on land 
or sea. 

1328, rt. 5. Whenever the citizens of either of the contracting parties 
shall be forced to seek refuge, shelter, or relief, in the rivers, bays, ports, 
and dominions of the other, with their vessels, whether of war, (public or 
private,) of trade, or employed in the fisheries, through stress of weather, 
want of water or provisions, pursuit of pirates or enemies, they shal! be re- 
ceived and treated with humanity; and all favour and protection shall be 
given to them, in the repairing of their vessels, procuring of supplies, and 


placing of themselves in a condition to pursue their voyage, without obstacle 
or hinderance. 


1329. rt. 6. All ships, merchandise, and effects belonging to citizens of 
one of the contracting parties, which may be captured by pirates, whether on 
the hich seas, or within the limits of its jurisdiction, and may be carried, or 
found, in the rivers, roads, bays, ports, or dominions of the other, shall be 
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delivered up to the owners, they proving, in due and proper form, their rights 
before the competent tribunals; it being understood that the claim should be 
made within the term of two years, by the parties themselves, their attor- 
neys, or the agents of their respective governments. 


1330. “rt. '7. Whenever any vessel belonging to the citizens of either of 
the contracting parties shall be wrecked, founder, or suffer damage, on the 
coasts, or within the dominions of the other, all assistance and protection 
shall be given to the said vessel, her crew, and the merchandise on board, 
in the same manner as is usual and customary with vessels of the nation 
where the accident happens, in like cases; and it shall be permitted to her, 
if necessary, to unload the merchandise and effects on board, with the pro- 
per precautions to prevent their illicit introduction, without exacting, in this 


case, any duty, impost, or contribution whatever, provided the same be ex- 
ported. 


1331. rt. 8. The citizens of each of the contracting parties shall have 
power to dispose of their personal effects within the jurisdiction of the other, 
by sale, donation, testament or otherwise; and their representatives, being 
citizens of the other party, shall succeed to their said personal effects, whe- 
ther by testament or ab intestato, and they may take possession thereof, 
either by themselves or by others acting for them, and dispose of the same 
at their will, paying such dues only as the inhabitants of the country 
wherein said effects are, shall be subject to pay in like cases. And if, in 
ihe case of real estate, the said heirs should be prevented from entering 
into possession of the inheritance, on account of their character of aliens, 
there shall be granted to them the term of three years in which to dispose of 
the same, as they may think proper, and to withdraw the proceeds, which 
they may do without obstacle, and exempt from all charges, save those which 
are imposed by the laws of the country. 


1332. Art. 9. Both the contracting parties solemnly promise and engage 
to give their special protection to the persons and property of the citizens 
of each other, of all classes and occupations, who may be in the territories 
subject to the jurisdiction of the one or the other, transient or dwelling 
therein, leaving open and free to them the tribunals of justice for their judi- 
cial recourse, on the same terms as are usual and customary with the natives 
or citizens of the country in which they may be ; for which purpose they may 
employ, in defence of their rights, such advocates, solicitors, notaries, agents, 
and factors, as they may judge proper in all their trials at law; and such 
citizens or agents shall have free opportunity to be present at the decisions 
and sentences of the tribunals, in all cases that may concern them; and, 
likewise, at the taking of all evidence and examinations that may be exhibit- 
ed in the said trials. 

And, to render more explicit, and make more effectual, the solemn promise 
and engagement herein before mentioned, under circumstances to which one 
of the parties thereto has heretofore been exposed, it is hereby further stipu- 
lated and declared, that all the rights and privileges which are now enjoyed 
by, or may hereafter be conferred on, the citizens of one of the contracting 

arties, by or in virtue of the constitution and laws of the other, respectively, 
shall be deemed and held to belong to, and adhere in, them, until such rights 
and privileges shall have been abrogated or withdrawn by an authority con- 
stitutionally or lawfully competent thereto. 


1333. Art. 10. Itis likewise agreed, that perfect and entire liberty of con- 
science shall be enjoyed, by the citizens of both the contracting parties In 
the countries subject to the jurisdiction of the one and the other, without their 
being liable to be disturbed or molested on account of their religious belief, 
so long as they respect the laws and established usages of the country. 
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Moreover, the bodies of the citizens of one of the contracting parties who 
may die in the territories of the other, shall be buried in the usual burying 
grounds, or in other decent and suitable places, and shall be protected from 
violation or disturbance. 


1334. Art. 11. It shall be lawful for the citizens of the United States of 
America, and of the Peru-Bolivian Confederation, to sail with their ships, with 
all manner of liberty and security, no distinction being to be made who are 
the proprietors of the merchandise Jaden therein, from any port or places 
whatever, to the ports and places of those who are now, or hereafter shall be, 
at enmity with either of the contracting parties. It shall likewise be lawful 
for the citizens aforesaid, to sail with the ships and merchandises before 
mentioned, and to trade, with the same liberty and security, from the places, 
ports, and havens of those who are enemies of both, or of either party, with- 
out any opposition cr disturbance whatsoever; not only directly from the 
places of the enemy before mentioned, to neutral places, but also from one 
place belonging to an enemy to another place belonging to an enemy, whether 
they be under the jurisdiction of one power, or under that of several. And 
it is hereby stipulated, that free ships shall give freedom to goods ; and that 
every thing shall be deemed to be free and exempt, which shall be found on 
board of the ships belonging to the citizens of either of the contracting 
parties, although the whole lading, or any part thereof, should appertain to 
the enemies of either ; goods contraband of war being always excepted. It 
is also agreed, in like manner, that the same liberty shall be extended to 
persons who are on board a free ship, with this effect, that although they be 
enemies to both or either of the parties, they shall not be taken out of that 
free ship, unless they are officers or soldiers, and in the actual service of the 
enemy: Provided, however, and it is hereby further agreed, that the stipu- 
lations in this article contained, declaring that the flag shall cover the pro- 
perty, shall be understood as applying to those powers only who recognize 
this principle; but if either of the contracting parties shall be at war with 
a third, and the other be neutral, the flag of the neutral shall cover the 
property of those enemies whose governments acknowledge this principle, 
and not that of others. 


1335. rt. 12. It is likewise agreed, that in cases where the neutral flag 
of one of the contracting parties shall protect the property of the enemies of 
the other, by virtue of the above stipulation, it shall always be understood, 
that the neutral property found on board such enemy’s vessels shall be held 
and considered as enemy’s property, and, as such, shall be liable to deten- 
tion and confiscation, except such property as was put on board such vessels 
before the declaration of war, or even afterwards, if it were done without 
the knowledge of such declaration: but the contracting parties agree, that 
six months having elapsed after the declaration, their citizens shall not be al- 
lowed to plead ignorance thereof. On the contrary, if the flag of the neutral 
does not protect the enemy’s property on board, in this case the goods and 
merchandise of the neutral, embarked in such enemy’s ship, shall be free. 


1336. Art.13. This liberty of navigation and commerce shall extend to all 
kinds of merchandises, excepting only those which are distinguished by the 
name of contraband, or prohibited goods ; under which name shall be com- 
prehended— 

1st. Cannons, mortars, howitzers, swivels, blunderbusses, muskets, fu- 
zees, rifles, carbines, pistols, pikes, swords, sabres, lances, spears, halberds, 
grenades, and bombs; powder, matches, balls, and all other things belong, 
ing to the use of these arms. 

2dly. Bucklers, helmets, breast-plates, coats of mail, infantry belts, and 
clothes made up in military form, and for a military use. 
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3dly. Cavalry belts, and horses with their furniture. 

4thly. And generally all kinds of arms and instruments of iron, steel, 
brass and copper, or of any other materials manufactured, prepared and 
formed expressly for the purpose of war either by sea or land. 


1337. rt. 14. All other merchandise and things not comprehended in the 
articles of conttaband, explicitly enumerated and classified as above, shall 
be held and considered as free, and subjects of free and lawful commerce ; 
so that they may be carried and transported in the freest manner by both 
the contracting parties, even to places belonging to an enemy, excepting only 
those places which are at that time besieged or blockaded ; and to avoid all 
doubt in this particular, it is declared, that those places only are besieged or 
blockaded, which are actually attacked by a force capable of preventing the 
entry of the neutral. 


1338. 4rt.15. The articles of contraband, of those before enumerated and 
classified, which may be found in a vessel bound for an enemy’s port, shall be 
subject to detention and confiscation; but the rest of the cargo and the ship 
shall be left free, that the owners may dispose of them as they see proper. No 
vessel of either of the contracting parties shall be detained on the high seas, 
on account of having on board articles of contraband, whenever the master, 
captain or supercargo of said vessels, will deliver up the articles of contra- 
pand to the captor, unless, indeed, the quantity of such articles be so great, 
and of so large a bulk, that they cannot be received on board the capturing 
vessel without great inconvenience; but in this, and all the other cases of 
just detention, the vessel detained shall be sent to the nearest convenient 
and safe port, for trial and judgment, according to law. 


1339. Art. 16. And whereas it frequently happens that vessels sail for a 
port or place belonging to an enemy, without knowing that the same is be- 
sieged, blockaded, or invested, it is agreed that every vessel so circum: _ 
stanced, may be turned away from such port or place, but shall not be de- 
tained; nor shall any part of her cargo, if not contraband, be confiscated, 
unless, after being warned of such blockade or investment by the command- 
ing officer of a vessel forming part of the blockading forces, she shall again at- 
tempt to enter; but she shall be permitted to go to any other port or place 
the master or supercargo shall think proper. Nor shall any vessel of either 
party, that may have entered into such port or place, before the same was 
actually besiéged, blockaded, or invested by the other, be restrained from 
quitting it, with her cargo; nor, if found therein, before or after the reduction 
and surrender, shall such vessel, or her cargo be liable to seizure, confisca- 
tion, or any demand on the score of redemption or restitution ; but the 
owners thereof shall be allowed to remain in the undisturbed possession of 
their property. And if any vessel, having thus entered the port before the 
blockade took place, shall take on board a cargo after the blockade be estab- 
lished, and attempt to depart, she shall be subject to being warned by the 
plockading forces to return to the port blockaded, and discharge the said 
cargo; and if, after receiving said warning, the vessel shall persist in going 
out with the cargo, she shall be liable to the same consequences to which 
a vessel attempting to enter a blockaded port, after being warned off by the 
blockading forces would be liable. 


1340. Art.17. To prevent all kinds of disorder and irregularity in the visiting 
and examining of the ships and cargoes of both the contracting parties on the 
high seas, they have agreed mutually, that whenever a vessel of war, public 
or private, shall meet with a neutral of the other contracting party, the first 
shall remain at the greatest distance compatible with the possibility and 
safety of making the visit, under the circumstances of wind and sea, and the 
degree of suspicion attending the vessel to be visited, and shall send one of 
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her small boats, with no more men than those necessary to man it, for the 
purpose of executing the said examination of the papers concerning the 
ownership and cargo of the vessel, without causing the least extortion, vio- 
lence, or ill-treatment; in respect of which, the commanders of said armed 
vessels shall be responsible, with their persons and property ; for which pur- 
pose, the commanders of the said private armed vessels shall, before receiv- 
ing their commissions, give sufficient security to answer for all the injuries 
and damages they may commit. And it is expressly agreed, that the neutral 
party shall in no case be required to go on board the examining vessel, for 
the purpose of exhibiting the ship’s papers, nor for any other purpose what- 
ever. 

1341, rt. 18. To avoid all vexation and abuses in the examination of 
the papers relating to the ownership of the vessels belonging to the citi- 
zens of the two contracting parties, they have agreed, and do agree, that 
in case one of them should be engaged in war, the ships and vessels 
of the other must be furnished with sea-letters or passports, expressing the 
name, property and burthen of the ship, as also the name and place of resi- 
dence of the master or commander thereof, in order that it may thereby 
appear that the said ship really and truly belongs to the citizens of one of the 
parties. They have likewise agreed, that such ships, being laden, besides the 
said sea-letters or passports, shall be provided with certificates, containing the 
several particulars of the cargo, and the place whence the ship sailed; so 
that it may be known whether any contraband or prohibited goods be on 
board of the same; which certificates shall be made out by the officers of 
the place whence the ship sailed, in the accustomed form; without which re- 
quisites said vessel may be detained, to be adjudged by the competent tri- 
bunal, and may be declared legal prize, unless the said defect shall be proved 
to be owing to accident, or be satisfied or supplied by testimony entirely 
equivalent, in the opinion of said tribunals; to which ends, there shall be 
allowed a sufficient term of time for its procurement. 


1342. #rt.19. And it is further agreed, that the stipulations above expressed, 
relative to the visiting and examining of vessels, shall apply to those only 
which sail without convoy : and when said vessels shall be under convoy, the 
verbal declaration of the commander of the convoy, on his word of honour, 
that the vessels under his protection belong to the nation whose flag he car- 
ries: and when they are bound to an enemy’s port, that they have no con- 
traband goods on board, shall be sufficient. 


1343. Art. 20. It is moreover agreed, that, in all cases, the established 
courts for prize causes, in the country to which the prize may be conducted, 
shall alone take cognizance of them. And whenever such tribunal or court, 
of either party, shall pronounce judgment against any vessel, goods, or pro- 
perty, claimed by citizens of the other party, the sentence or decree shall 
mention the reasons or motives in which the same shall have been founded ; 
and an authenticated copy of the sentence or decree, and of all the proceed- 
ings in the case, shall, if demanded, be delivered to the commander or agent 
of said vessel or property, without any excuse or delay, he paying the legal 
fees for the same. 


1344, rt, 21. Whenever one of the contracting parties shall be engaged 
in war with another state, no citizen of the other contracting party shall 
accept-a commission or letter of marque, for the purpose of assisting or co- 
operating hostilely with the said enemy against the said party so at war, un- 
der pain of being treated as a pirate. 


1345. Art. 22. If, at any time, a rupture should take place between the two 
contracting nations, and (which God forbid) they should become engaged in 
war with each other, they have agreed, and do agree, now for then, that the 
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merchants, traders, and other citizens of all occupations, of each of the two 
parties residing in the cities, ports, and dominions of the other, shall have 
the privilege of remaining and continuing their trade and business therein, 
and shall be respected and maintained in the full and undisturbed enjoyment 
of their personal liberty and property, so long as they behave peaceably and 
properly, and commit no offence against the laws. And in case their con- 
duct should render them suspected of malpractices, and, having thus for- 
feited this privilege, the respective governments should think proper to order 
them to depart, the term of twelve months, from ,the publication or intima- 
tion of this order therefor, shall be allowed them, in which to arrange and 
settle their affairs, and remove with their families, effects, and property ; to 
which end, the necessary safe conduct shall be given to them, and which 
shall serve as a sufficient protection until they arrive at the designated port 
and there embark. But this favour shall not be extended to those who shall 
act contrary to the established laws. It is, nevertheless, to be understood, 
that the persons so suspected may be ordered, by the respective governments, 
to remove forthwith into the interior, to such places as they shall think fit to 
designate. 


- 1846. Art. 23, Neither the debts due from individuals of the one nation, to 
the individuals of the other, nor shares, nor money, which they may have 
in public funds, nor in public or private banks, shall ever, in any event of 
war or national difference, be sequestered or confiscated. 


1347. Art. 24. Both the contracting parties being desirous of avoiding all 
inequality in relation to their public communications and official intercourse, 
they have agreed, and do agree, to grant to their envoys, ministers, and 
other public agents, the same favours, immunities, and exemptions, as those 
of the most favoured nation do or shall enjoy; it being understood, that 
whatever favours, immunities, or privileges the United States of America, 
or the Peru-Bolivian Confederation, may find it proper to grant to the en- 
voys, ministers, and public agents of any other power, shall, by the same 
act, be granted and extended to those of the contracting parties, respec- 
tively. 

1348. Art. 25. To make more effectual the protection which the United 
States of America and the Peru-Bolivian Confederation, shall afford in fu- 
ture to the navigation and commerce of the citizens of each other, they 
agree fo receive and admit consuls and vice-consuls, in all the ports open to 
foreign commerce; who shall enjoy, within their respective consular dis- 
tricts, all the rights, prerogatives, and immunities of the consuls and vice- 
consuls of the most favoured nation; each contracting party, however, re- 
maining at liberty to except those ports and places in which the admission 
and residence of such functionaries may not seem convenient. 


1349. Art. 26. In order that the consuls and vice-consuls of the two con. 
tracting parties may enjoy the rights, prerogatives, and immunities which 
belong to them by their public character, they shall, before entering on the 
exercises of their functions, exhibit their commission, or patent, in due form, 
to the government to which they are accredited; and, having received their 
exequatur, they shall be held and considered as such consuls or vice-con- 
suls, by all the authorities, magistrates, and inhabitants in the consular dis- 
trict in which they reside. 

1350. Art. 27. It is likewise agreed, that the consuls, vice-consuls, their 
secretaries, officers and persons attached to their service, (they not being citi- 
zens of the country in which the consul or vice-consul resides,) shall be 
exempt from all public service, and also from all kinds of taxes, imposts, 
and contributions, except those which they shall be obliged to pay on ac- 
count of commerce, or their property, and from which the citizens of their 
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respective country, resident in the other, are not exempt, in virtue of the 
sti ulations contained in this treaty ; they being, in every thing besides, sub- 
ject to the laws of the respective states. The archives and papers of the 
consulates shall be respected inviolably, and, under no pretext whatever, 
ee any magistrate, or other person, seize, or in any way interfere with 
them. " 


1351. rt. 28. The said consuls and vice-consuls shall have power to 
require the assistance of the authorities of the country for the arrest, deten- 
tion, and custody of deserters from the public and private vessels of their 
country ; and for this purpose they shall address themselves to the courts, 
judges, or officers competent, and shall demand the said deserters in writing, 
proving, by an exhibition of the ship’s roll, or other public document, that 
the men so demanded are part of the crew of the vessel from which it is al- 
leged they have deserted ; and on this demand, so proved, (saving, however, 
where the contrary is more conclusively proved,) the delivery shall not be 
refused. Such deserters, when arrested, shall be put at the disposal of the 
said consuls or yice-consuls, and may be put in the public prisons, at the 
request and expense of those who reclaim them, to be sent to the ships to 
which they belong, or to others of the same nation; but if they should not 
be so sent within two months, to be counted from the day of their arrest, 
they shall be set at liberty, and shall be no more arrested for the same 
cause. 


1352. rt. 29. For the purpose of more effectually protecting their com- 
merce and navigation, the two contracting parties do hereby agree to form, 
as soon hereafter as may be mutually convenient, a consular convention, 
which shall declare, specially, the powers and immunities of the consuls and 
vice-consuls of the respective parties. 


1353. Art. 30. The United States of America, and the Peru-Bolivian Con- 
federation, desiring to make as durable as circumstances will permit the re- 
lations which are established between the two parties in virtue of this treaty, 
or general convention of peace, friendship, commerce, and navigation, have 
declared solemnly, and do agree, as follows: , 

1st. The present treaty shall be in force for twelve years from the day of 
the exchange of the ratifications thereof; and, further, until the end of one 
year after either of the contracting parties shall have given notice to the 
other of its intention to terminate the same; each of them reserving to itself 
the right of giving such notice to the other, at the end of said term of twelve 
years. And it is hereby agreed between the parties, that on the expiration 
of one year after such notice shall have been received by either of them 
from the other, as above mentioned, this treaty shall, in all the points relat- 
ing to the commerce and navigation, altogether cease and determine; and in 
all those parts which relate to peace and friendship, it shall be permanently 
and perpetually binding on both powers. 

2dly. If any one or more of the citizens of either party shall infringe 
any of the articles of this treaty, such citizen or citizens shall be held per- 
sonally responsible therefor, and the harmony and good correspondence be- 
tween the two nations shall not be interrupted thereby ; each party engaging, 
in no way, to protect the offender or offenders, or to sanction such violence, 
under pain of rendering itself liable for the consequences thereof. 

3dly. If, (which, indeed, cannot be expected,) unfortunately, any of the 
stipulations contained in the present treaty shall be violated or infringed in 
any other way whatever, it is expressly covenanted and agreed, that neither 
of the contracting parties will order, or authorize, any act of reprisals, nor 
declare or make war against the other, on complaint of injuries or damages 
resulting therefrom, until the party considering itself aggrieved shall first 
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have presented to the other a statement or representation of such injuries or 
damages, verified by competent proofs, and have demanded redress and 
satisfaction, and the same shall have been either refused or unreasonably 


delayed. 


Athly. Nothing in this treaty contained shall, however, be construed 
operate contrary to former and existin 


sovereigns. 
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‘CHAPTER XXIV. a 


Treaty with GREECE, MADE 10TH Decemser, 1837. 


Azr. 1. Ports of each party, where 
foreign commerce is admitted, 
open to the other. Citizens of 
each party may reside in the 
territories of the other. 1354 

2. Vessels of either party arriving 
in the territories of the other, 
put on the footing of national 
vessels, with respect to tonnage 
duties. 1 

3. Imports to pay the same duties 
in vessels of both nations, and 
may be the same. 1356 

4, Exports may be the same in ves- 
sels of both nations, subject to 
the same duties. 1357 

5. The preceding three articles 
not applicable to the coasting 
trade. 1358 

6. Neither party to grant in pur- 
chases any preference to impor- 
tations made in vessels of the 
other. 1359 

7. No higher duties upon the nayi- 
gation between the territories 
of the parties than upon any 
other navigation than that re- 
served by the 5th article. 1360 

8. No restriction of import or ex- 
port. No duties to be estab- 
lished on the produce of the 
respective parties, except such 
as may be on articles of the like 
nature of any other country. 1361 

9, Privileges of transit bounties and 


Art. 1354. Art. 1. The citizens and 
subjects of each of the two high con- 
tracting parties, may, with all security 
for their persons, vessels, and cargoes, 
freely enter the ports, places, and 
rivers of the territories of the other, 
wherever foreign commerce is per- 
mitted. ‘They shall be at liberty to 
sojourn and reside in all parts what- 


drawbacks, on imports and ex- 
ports, to be allowed on articles 
of the like nature, the preducts 4 
of the other. 1362, 
Vessels of either party arriving 
on the coasts of the other, but 
not unlading, may depart, pay- 
ing certain duties only. Must 
. conform to regulations of cus- 
tom houses. 1363 
Vessels unlading in part, to pay 
duty only on cargo unladen, 
&c. Duty and charges on ves- 
sels, where paid. 1364 
Each party may appoint con- 
suls, who shall be protected in 
the exercise of their functions. 
Punishable for illegal conduct. 
Archives of consul inviolate, 
Judicial power of consuls. _ 
Consuls may require assistance 
of local authorities to arrest 
seamen deserters. Proceedings 
in such case. Deserters when 
arrested how disposed of. If 
guilty of crime, surrender may 
be delayed. ts gi  ARSEG) 
Assistance in case of shipwreck. 
Goods and vessels saved to be 
restored, when—on payment of 
salvage, what. 1367 
Provisions relating to quaran- 
tine. 1368. 
Provisions relating to blockade. 1369 
Duration of treaty. 1370. 


10. 


at. 


12. 


1365, 
13. 


14, 


15. 


16. 
Ve 


soever of said territories; to rent and 
occupy houses and warehouses for 
their commerce, and they shall enjoy, 
generally, the most entire security 
and protection in their mercantile 
transactions, on condition of their 
submitting to the laws and ordinances 
of the respedtive countries. 
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1355. Art. 2. Greek vessels, arriv- 
ing either laden or in ballast, into the 
ports of the United States of America, 
from whatever place they may come, 
shall be treated, on their entrance, 
during their stay, and at their depar- 
ture, upon the same footing as national 
vessels coming from the same place, 
with respect to the duties of ton- 
nage, light-houses, pilotage, and port 
charges, as well as to the perquisites 
of public officers, and all other duties 
or charges, of whatever kind or deno- 
mination, levied in the name or to 
the profit of the government, the lo- 
cal authorities, or any private esta- 
blishment whatsoever; and, recipro- 
cally, the vessels of the United States 
of America arriving either laden, or 
in ballast, into the ports of the king. 
dom of Greece, from whatever place 
they may come, shall be treated, on 
their entrance, during their stay, and 
at their departure, upon the same 
footing as national vessels coming 
from the same place, with respect to 
the duties of tonnage, light-houses, 
pilotage, and port charges, as well as 
to the perquisites of public officers, 
and all other duties or charges, of 
whatever kind or denomination, levied 
in the name, or to the profit of the 
government, the local authorities, or 
of any private establishments whatso- 
eyer. 

1356. Art. 3. All that may be law- 
fully imported into the kingdom of 
Greece, in Greek vessels, may also be 
thereinto imported in vessels of the 
United States of America, from what- 
ever place they may come, without 
paying other or higher duties or 
charges, of whatever kind or denomi- 
nation, levied in the name, or to the 
profit of the government, the local 
authorities, or of any private establish- 
ments whatsoever, than if imported 
in national vessels. 

And reciprocally, all that may be 
lawfully imported into the United 
States of America, in vessels of the 
said States, may also be thereinto 
imported in Greek vessels, from 
whatever place they may come, 
without paying other or higher du- 
ties or charges of whatever kind or 
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denomination, levied in the name, or 
to the profit of the government, the 
local authorities, or of any private 
establishments whatsoever, than if 
imported in national vessels. 

1357. rt. 4. All that may be law- 
fully exported from the kingdom of 
Greece, in Greek vessels, may also 
be exported therefrom in vessels of 
the United States of America, without 
paying other or higher duties or char- 
ges of whatever kind or denomina- 
tion, levied in the name or to the 
profit of the government, the local 
authorities or of any private estab- 
lishments whatsoever, than if export- 
ed in national vessels. 

And reciprocally, all that may be 
lawfully exported from the United 
States of America, in vessels of the 
said states, may also be exported 
therefrom in Greek vessels, without 
paying other or higher duties or char- 
ges of whatever kind or denomina- 
tion, levied in the name, or to the 
profit of the government, the local 
authorities, or of any private estab- 
lishments whatsoever, than if ex- 
ported in national vessels. 

1358. Art. 5. It is expressly under- 
stood, that the foregoing second, 
third, and fourth articles are not ap- 
plicable to the coastwise navigation 
from one port of the kingdom of 
Greece, to another port of the said 
kingdom, nor to the navigation from 
one port of the United States of 
America, to another port of the said 
States; which navigation each of the 
two high contracting parties reserves 
to itself. 

1359. Art. 6. Each of the two high 
contracting parties, engages not to 
grant in its purchases, or in those 
which might be made by companies 
or agents, acting in its name, or un- 
der its authority, any preference to 
importations made in its own vessels, 
or in those of a third power, over 
those made in the vessels of the other 
contracting party. 

1360. Art.7. The two high contract- 
ing parties engage not to impose upon 
the navigation between their respec- 
tive territories in the vessels of either, 
any tonnage or other duties of any 
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kind, or denomination, which shall 
be higher or other than those which 
shall be imposed on every other navi- 
gation, except that which they have 
reserved to themselves, respectively, 
by the fifth article of the present 
treaty. 

1361. Art. 8. There shall not be 
established in the kingdom of Greece, 
upon the products of the soil, or in- 
dustry of the United States of Amer- 
ica, any prohibition, or restriction, of 
importation or exportation, nor any 
duties of any kind or denomination 
whatsoever, unless such prohibitions, 
restrictions, and duties shall likewise 
be established upon articles of a like 
nature, the growth of any other 
country. 

And, reciprocally, there shall not 
be established in the United States of 
America, on the products of the soil, 
or industry of the kingdom of Greece, 
any prohibition, or restriction, of im- 
portation or exportation, nor any du- 
ties of any kind or denomination 
whatsoever, unless such prohibitions, 
restrictions, and duties, be likewise 
established upon articles of like na- 
ture the growth of any other coun- 
try. 
1362. Art. 9. All privileges of tran- 
sit, and all bounties and drawbacks 
which may be allowed within the ter- 
ritories of one of the high contracting 
parties, upon the importation or ex- 
portation of any article whatsoever, 
shall likewise be allowed on the arti- 
cles of like nature, the products of the 
soil, or industry of the other con- 
tracting party, and on the importa- 
tions and exportations made in its 
vessels. 

1363. Art.10. The subjects or citi- 
zens of one of the high contracting 
parties, arriving with their vessels on 
the coasts belonging to the other, but 
not wishing to enter the port; or, 
afier having entered therein, not 
wishing to unload any part of their 
cargo, shall be at liberty to depart 
and continue their voyage without 
paying any other duties, imposts, or 
charges whatsoever, for the vessel 
and cargo, than those of pilotage, 
wharfage, and for the support of 
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lighthouses, when such duties shall 
be levied on national vessels in simi- 
Jar cases. It is understood, how- 
ever, that they shall always conform 
to such regulations and ordinances 
concerning navigation and the places 
and ports which they may enter, 
as are, or shall be, in force with 
regard to national vessels, and that 
the custom-house officers shall be 
permitted to visit them, to remain on 
board, and to take all such precau- 
tions as may be necessary to prevent 
all unlawful commerce, as long as 
the vessels shall remain within the 
limits of their jurisdiction. 

1364. Art. 11. It is further agreed, 
that the vessels of one of the high 
contracting parties, having entered 


into the ports of the other,, will be 


permitted to confine themselves to un- 
loading such part only of their car- 
goes as the captain or owner may 
wish, and that they may freely de- 
part with the remainder, without pay- 
ing any duties, imposts, or charges 
whatsoever, except for that part which 
shall have been landed, and which 


shall be marked upon and erased | 


from the manifest exhibiting the enu- 
meration of the articles with which 


the vessel was laden; which mani- | 
fest shall be presented entire at the) 
custom-house of the place where the | 


vessel shall have entered. 
shall be paid on that part of the cargo 


Nothing | 


which the vessel shall carry away, , 
and with which it may continue its | 
voyage to one or several other ports | 
of the same country, there to dispose | 
of the remainder of its cargo, if com-. 
posed of articles whose importation is 
permitted on paying the duties charge- | 


able upon it, or it may proceed to 
any other country. It is understood, 


however, that all duties, imposts, or 
charges whatsoever, which are or 


may become chargeable upon the 
vessels themselves, must be paid at 


| 


the first port where they shall break 
bulk, or unlade part of their cargoes; 
but that no duties, imposts, or charges: 


of the same description shall be de- 
manded anew in the ports of the same 
country, which such vessels might 
afterwards wish to enter, unless na- 
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tional vessels be, in similar cases, 
subject to some ulterior duties. 

1365. Art. 12. Each of the high 
contracting parties grants to the other 
the privilege of appointing in its com- 
mercial ports and places, consuls, 
vice-consuls, and commercial agents, 

“who shall enjoy the full protection 
and receive every assistance ‘neces- 
sary for the due exercise of their 
functions ; but it is expressly declared 
that in case of illegal or improper 
conduct with respect to the laws or 
government of the country in which 
said consuls, vice-consuls, or com- 
mercial agents, shall reside, they 
may be prosecuted and punished con- 
formably to the laws, and deprived 
of the exercise of their functions by 
the offended government, which shall 
acquaint the other with its motives 
for having thus acted ; it being under- 
stood, however, that the archives and 
documents relative to the affairs of 
the consulate shall be exempt from 
all search, and shall be carefully pre- 
served under the seals of the consuls, 
vice-consuls, or commercial agents, 
and of the authority of the place 
where they may reside. 

The consuls, vice-consuls, or com- 
mercial agents, or the persons duly 
authorized to supply their places, 
shall have the right as such, to sit as 
judges and arbitrators in such differ- 
ences as may arise between. the cap- 
tains and crews of the vessels be- 
longing to the nation whose interests 
are committed to their charge, with- 
out the interference of the local au- 
thorities, unless the conduct of the 
crews, or of the captain, should dis- 
turb the order or tranquillity of the 
country ; or the said consuls, vice- 
consuls, or commercial agents, should 
require their assistance to cause their 
decisions to be carried into effect or 
supported. Jt is, however, under- 
stood, that this species of judgment or 
arbitration shall not deprive the con- 
tending parties of the right they have 
to resort, on their return, to the judi- 
cial authority of their country. 

1366. Art. 13. The said consuls, 
aice-consuls, or commercial agents, 
Are authorized to require the assist- 
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ance of the local authorities for the 
arrest, detention, and imprisonment 
of the deserters from the ships of war 
and merchant vessels of their coun- 
try, and for this purpose they shall 
apply to the competent tribunals, 
judges, and officers, and shall, in writ- 
ing, demand said deserters proving 
by the exhibition of the registers of 
the vessels, the rolls of the crews, or 
by other official documents, that such 
individuals formed part of the crews, 
and on this reclamation being thus 
substantiated, the surrender shall not 
be refused. Such deserters, when 
arrested, shall be placed at the dis- 
posal of the said consuls, vice-cons 
suls, or commercial agents, and may 
be confined in the public prisons at 
the request and cost of those who 
claim them, in order to be sent to the 
vessels to which they belonged, or to 
others of the same country. But if 
not sent back within the space of two 
months, reckoning from the day of 
their arrest, they shall be set at liber. 
ty, and shall not be again arrested for 
the same cause. 

It is understood, however, that if 
the deserter should be found to have 
committed any crime or offence, his 
surrender may be delayed until the 
tribunal before which the case shall 
be depending, shall have pronounced 
its sentence, and such sentence shall 
have been carried into effect. 

1367. Art. 14. In case any vessel of 
one of the high contracting parties 
shall have been stranded or ship- 
wrecked, or shall have suffered any 
other damage on the coasts of the 
dominions of the other, every aid and 
assistance shall be given to the per- 
sons shipwrecked, or in danger, and 
passports shall be granted to them to 
return to their country. The ship- 
wrecked vessels and merchandise, or 
their proceeds, if the same shall have 
been sold, shall be restored to their 
owners, or to those entitled thereto, if 
claimed within a year and a day, upon 
paying such costs of salvage as would 
be paid by national vessels, in the 
same circumstances, and the salvage 
companies shall not compel the ac- 
ceptance of their services, except in 
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the same cases, and after the same 
delays as shall be granted to the cap- 
tains and crews of national. vessels. 
Moreover, the respective governments 
will take care that these companies 
do not commit any vexatious or arbi- 
trary acts. 

1368. Art. 15. It is agreed that ves- 
sels arriving directly from the king- 
dom of Greece, at a port of the 
United States of America, or from 
the United States, at a port within 
the dominions of his majesty the king 
of Greece, and provided with a bill of 
health, granted by an officer having 
competent power to that effect, at the 
port whence such vessels shall have 
sailed, setting forth that no malignant 
or contagious diseases prevailed in 
that port, shall be subjected to no 
other quarantine than such as may 
be necessary for the visit of the health 
officer of the port where such vessels 
shall have arrived, after which said 
vessels shall be allowed immediately 
to enter and unload their cargoes; 
provided, always, that theré shall be 
on board no person who during the 
voyage, shall have been attacked with 
any malignant or contagious diseases ; 
that such vessels shall not during their 
passage have communicated with any 
vessel liable itself to undergo a qua- 
rantine, and that the country whence 
they came, shall not at that time be 
so far infected or suspected, that be- 
fore their arrival, an ordinance had 
been issued, in consequence of which, 
all vessels coming from that country 
should be considered as suspected, and 
consequently subject to quarantine. 
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1369. Art. 16. Considering the re- 
moteness of the respective countries 
of the two high contracting parties, 
and the uncertainty resulting there- 
from, with respect to the various 
events which may take place; it is 
agreed, that a merchant vessel be- 
longing to either of them, which may 
be bound to a port supposed at the 
time of its departure to be blockaded, 
shall not, however, be captured or 
condemned, for having attempted a 
first time to enter said port, unless it 
can be proved that said vessel could 
and ought to have learned during its 
voyage, that the blockade of the place 
in question still continued. But all 
vessels which, after having been 
warned off once, shall, during the 
same voyage, attempt a second time 
to enter the same blockaded port, 
during the continuance of said block- 
ade, shall then subject themselves to 
be detained and condemned. 

1370. Art. 17. The present treaty 
shall continue in force for ten years, 
counting from the day of the exchange 
of the ratifications, and if, before the 
expiration of the first nine years, 
neither of the high contracting par- 
ties shall have announced by an offi- 
cial notification to the other its inten- 
tion to arrest the operation of said 
treaty, it shall remain binding for one 
year beyond that time, and so on,’ 
until the expiration of the twelve 
months which will follow a similar 
notification, whatever the time at 
which it may take place. 
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CHAPTER XXV. 


TREATY WITH SARDINIA, MADE 26TH NovEMBER, 1838. 


Ant. 1. Liberty of commerce and 
of residence established. 1871 

2. Like tonnage duties on vessels of 
both nations. 

$. Imports in vessels of both nations 
at the same duties. 1373 

4. Full application of the preceding 
articles, 1374 

5. Exports of like articles in vessels 
of both parties at the same du- 
ties, 

6. Duties on imports of the produce 
of either party not to be greater 
than on the like articles the 
produce of other countries. 1376 

7. Exception of coast-wise naviga- 
tion. 1377 

8. No preference to imports made 
in vessels of one or the other 
party. 1378 

9. Favours by either party to other 
nations to become common to 
the other. 1379 

10. Vessels of either party arriving 
on the coasts of the other and 
not discharging, any or part of 
cargo, to be treated as vessels 
of the most favoured nation. 1580 

11. Assistance in case of shipwreck 
—property to be restored on 
payment of salvage. 

12. Vessels forced into port by 


1375 


1381 


Art. 1371. rt. 1. There shall be 
between the territories of the high con- 
tracting parties a reciprocal liberty of 
commerce and navigation. The inha- 
bitants of their respective states shall 
mutually have liberty to enter the 
ports and commercial places of the 
territories of each party, wherever 
foreign commerce is permitted. They 
shall be at liberty to sojourn and re- 
side in all parts whatsoever of said 
territories in order to attend to their 
affairs, and they shall enjoy to that 
effect the same security and protec- 
tion as the natives of the country 
wherein they reside, on condition of 
their submitting to the laws and or- 
dinances there prevailing. 

1372. Art. 2. Sardinian vessels ar- 
riving either laden or in ballast in the 
ports of the United States of America, 
and reciprocally vessels of the United 


stress of weather, &c., to be ex- 
empt from port charges, unless 
trading or staying longer than 
necessary. 1382 
Regulations relating to blockade.1383 
Products of U. S., with certain 
exceptions, may pass from Ge- 

noa to the inland frontier of 
Sardinia, and goods from such 
frontier may pass by Genoa to 
U.S. free of duty. 

Notice to be given of transit 
duty—what deemed products 

of U.S. 1384 
Consuls may be appointed— 
privileges of. 1 
Citizens of either party, ap- 
pointed by the other consuls 
in the country to which they 
belong, still to be regarded as 
citizens. 1386 
Consuls may require the assist- 
ance of the local authorities for 

the arrest of deserters—pro- 


13. 


14. 


ay 


ps 


16. 


ae 


ceeding in such case. 1387 
18. Disposition, succession, inherit- 
ance of property. 1388 
19. Duration of treaty. 1389 
Separate Article. 
Provision relating to certain differ- 
ential duties of Sardinia. 1390 


States arriving either laden or in bal- 
last in the ports of the dominions of 
his Sardinian majesty, shall be treat. 
ed on their entrance, during their 
stay, and at their departure, upon the 
same footing as national vessels 
coming from the same place, with 
respect to the duties of tonnage, 
light-houses, pilotage, and port char- 
ges, as well as to the fees and per- 
quisites of public officers and other 
duties or charges of whatever kind or 
denomination, levied in the name or 
to the profit of the government, the 
local authorities, or of any private 
establishment whatsoever. 

1373. Art. 3. All kinds of merchan- 
dise and articles of commerce, either 
the produce of the soil or the industry 
of the United States of America or of 
any other country, which may be 
lawfully imported into the ports of the 
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dominions of Sardinia in Sardinian 
vessels, may also be so imported in 
vessels of the United States of Amer- 
ica without paying other or higher 
duties or charges of whatever kind or 
denomination levied in the name or 
to the profit of the government, the 
local authorities or of any private es- 
tablishment whatsoever, than if the 
same merchandise or produce had 
been imported in Sardinian vessels. 
And reciprocally all kind of mer- 
chandise and articles of commerce, 
either the produce of the soil, or of 
the industry of the dominions of Sar- 
dinia or of any other country, which 
may be lawfully imported into the 
ports of the United States, in vessels 
of the said states, may also be so im- 
ported in Sardinian vessels, without 
paying other or higher duties or 
charges of whatever kind or denomi- 
nation levied in the name or to the 
profit of the government, the local 
authorities, or of any private estab- 
lishment whatsoever, than if the same 
merchandise or produce had been im- 
ported in vessels of the United States 
of America. 

1374. Art. 4. To prevent the possi- 
bility of any misunderstanding, it is 
hereby declared that the stipulations 
contained in the two preceding arti- 
cles are to their full extent applicable 
to Sardinian vessels and their cargoes 
arriving in the ports of the United 
States of America. And reciprocally 
to vessels of the said states, and their 
cargoes arriving in the ports of the 
dominions of Sardinia, whether the 
said vessels clear directly from the 
ports of the country to which they 
respectively belong, or from the ports 
of any other foreign country. 

1375. Art. 5. All kinds of merchan- 
dise and articles ‘ef commerce, which 
may lawfully be exported from the 
ports of the United States of America 
in national vessels, may also be ex- 
ported therefrom in Sardinian vessels 
without paying other or higher duties 
or charges of whatever kind or de- 
nomination levied in the name or to 
the profit of the government, the local 
authorities, or of any private estab- 
lishment whatsoever, than if the same 
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merchandise or articles of commerce 
had been exported in vessels of the 
United States of America. And re- 
ciprocally all kind of merchandise 
and articles of commerce which may 
be lawfully exported from the ports 
of the kingdom of Sardinia in national 
vessels, may also be exported there- 
from in vessels of the United States 
of America, without paying other or 
higher duties or charges of whatever 
kind or denomination levied in the 
name or to the profit of the govern- 
ment, the local authorities or to any 
private establishment whatsoever, than 
if the same merchandise or articles of 
commerce had been exported in Sar- 
dinian vessels. 

1376. Art. 6. No higher or other 
duties shall be imposed on the impor- 
tation into the United States of any 
article the produce or manufacture of 
Sardinia: and no higher or other 
duties shall be imposed on the impor- 
tation into the kingdom of Sardinia 
of any article the produce or ma- 
nufacture of the United States than 
are or shall be payable on the same 
article being the produce, or manu- 
facture of any other foreign country. 
Nor shall any prohibition be imposed 
on the importation or exportation of 
any article the produce of, or the 
manufacture of the United States or 
of Sardinia, to or from the ports of 
the United States, or to or from the 
ports of the kingdom of Sardinia 
which shall not equally extend to all 
other nations. 

1377. Art. 7. Itis expressly under- 
stood and agreed that the preceding 
articles do not apply to the coastwise 
navigation of either of the two coun- 
tries, which each of the two high 
contracting parties reserves exclusive- 
ly to itself. 

1378. Art. 8. No priority or prefer- 
ence shall be given directly or in- 
directly by either of the high con- 
tracting parties, nor by any company 
corporation or agent acting in their 
behalf, or under their authority in the 
purchase of any articles of commerce 
lawfully imported on account of, or 
in reference to the character of the 
vessel, whether it be of the one party 
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or the other, in which such article 
was imported, it being the true intent 
and meaning of the contracting par- 
ties, that no distinction or difference 
whatever shall be made in this re- 
spect. i 

1379. Art. 9. If either party shall 
hereafter grant to any other nation 
any particular favour in commerce or 
navigation, it shall immediately be- 
come common to the other party, 
freely where it is freely granted to 
such other nation, or on yielding the 
same or an equivalent compensation 
when the grant is conditional. 

1380. Art. 10. Vessels of either of 
the high contracting parties arriving 
on the coasts of the other, but with- 
out the intention to enter a port, or 
having entered not wishing to dis- 
charge the whole, or any part of their 
cargoes shall enjoy in this respect the 
same privileges, and be treated in the 
same manner as the vessels of the 
most favoured nations. 

1381. rt. 11. When any vessel 
belonging toeither of the contracting 
parties, or to their citizens or subjects, 
shall be wrecked, foundered, or other- 
wise suffer damage on the coasts, or 
within the dominions of the other, 
there shall be given to such vessel 
and all persons on board, every aid 
and protection in like manner as is 
usual and customary to vessels of the 
nation where such shipwreck or da- 
mage happens; and such shipwrecked 
vessel, its merchandise, and other ef- 
fects, or their proceeds, if the same 
shall have been sold, shall be restored 
to their owners, or to those entitled 
to receive them, upon the payment of 
such costs of salvage as would have 
been paid by national vessels in the 
same circumstances. 

1382. Art.12. Sardinian merchant 
vessels being forced, from stress of 
weather or other unavoidable causes, 
to enter a port of the United States of 
America, and reciprocally, merchant 
vessels of the said states, entering the 
ports of his Sardinian majesty from 
' similar causes, shall be exempt from 
port charges and all other duties levi- 
ed to the profit of the government, in 
case the causes which have rendered 


such entry necessary are real and 
evident, provided such vessel does not 
engage in any commercial operation 
while in port, such as loading and 
unloading merchandise, it being un- 
derstood, nevertheless, that the un- 
loading and reloading, rendered ne- 
cessary for the repair of the said 
vessel shall not be considered an act 
of commerce affording ground for 
the payment of duties, and provided 
also that the said vessel shall not 
prolong her stay in port beyond the 
time necessary for the repair of her 
damages. 

1383. Art. 13. Considering the re- 
moteness of the respective Countries 
of the two high contracting parties, 
and the uncertainty resulting there- 
from with respect to the various events 
which may take place, it is agreed 
that a merchant vessel, belonging to 
either of them which may be bound 
to a port supposed, at the time of its 
departure to be blockaded, shall not 
however be captured or condemned, 
for having attempted a first time to 
enter said port, unless it can be proved 
that said vessel could, and ought to 
have learned during its voyage, that 
the blockade of the place in question 
still continued. But all vessels which 
after having been warned off once, 
shall, during the same voyage, at- 
tempt a second time to enter the same 
blockaded port during the continu- 
ance of the said blockade, shall then 
subject themselves to be detained and 
condemned. 

1384. Art. 14. All articles of com- 
merce the growth or manufacture of 
the United States of America, and 
the products of their fisheries, with 
the exception of salt, gunpowder and 
tobacco manufactured for use, shall 
be permitted to pass in transitu from 
the free port of Genoa through the 
territories of his Sardinian majesty to 
any point of the inland frontier of 
the said territories, and vice versa, 
all articles of commerce coming from 
any one point of the Sardinian inland 
frontier destined for the United States, 
shall be permitted to pass the territo. 
ries of his Sardinian majesty to the 
free port of Genoa without being lia- 
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ble to the payment of any duty what- 
ever levied in the name or to the 
profit of the government, the local 
authorities or of any private esta- 
blishment whatsoever, other than 
such as are required to meet the ex- 
penses of the necessary precautionary 
measures against smuggling, which 
precautionary measures to be ob- 
served in regard to transit to the fron- 
tier shall be the same whether the 
said articles of commerce are import- 
ed by the vessels of the one or of the 
other of the high contracting parties. 
But if peculiar circumstances or con- 
siderations should render the re-esta- 
blishment of transit duties necessary 
on the said articles of commerce di- 
rected to any one point of the Sardi- 
dian frontier, the Sardinian govern- 
ment, in reserving to itself the full 
right to establish such duty, engages 
to notify to the government of the 
United States such determination six 
months before any such transit duty 
shall be exacted. It is also under- 
stood that all articles of commerce 
imported directly from the United 
States of America shall be taken and 
considered as the products of the said 
states, and shall be entitled equally 
and in like manner, with the excep- 
tions above mentioned in the present 
article, to a free transit through the 
territories of his Sardinian majesty. 

1385. 4rt. 15. The two high con- 
tracting parties reciprocally grant to 
each otner the liberty of having each 
in the ports and other commercial 
places of the other, consuls, vice-con- 
suls and commercial agents of their 
own appointment, who shall enjoy 
the same privileges, powers and ex- 
emptions as those of the most favour- 
ed nations. But if any of such con- 
suls shall exercise commerce, they 
shall be subjected to the same laws 
and usages to which the private indi- 
viduals of their nation, or subjects or 
citizens of the most favoured nations 
are subject in the same places, in re- 
spect to their commercial transac- 
tions. ‘ 

1386. Art.16. It is especially under- 
stood that whenever either of the two 
contracting parties shall select for a 
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consular agent to reside in any port 
or commercial place of the other 
party a subject or citizen of this last, 
such consul or agent shall continue 
to be regarded, notwithstanding his 
quality of a foreign consul, as a sub- 
ject or citizen of the nation to which 
he belongs, and consequently shall 
be submitted to the laws and regula- 
tions to which natives are subjected 
in the place of his residence. This 
obligation, however, shall in no re- 
spect embarrass the exercise of his 
consular functions, or affect the in- 
violability of the consular archives. 
1387. Art. 17. The said consuls, 
vice-consuls and commercial agents 
are authorized to require the assist- 
ance of the local authorities for the 
search, arrest, detention, and im- 
prisonment of the deserters from the 
ships of war and merchant vessels of 
their country. For this purpose they 
shall apply to the competent tribu- 
nals, judges, and officers, and shall, 
in writing, demand said deserters, 
proving by the exhibition of the re- 
gisters of the vessels, the rolls of the 
crews, or by other official documents 
that such individuals formed part of 
the crews; and this reclamation thus 
substantiated, the surrender shall not 
be refused. Such deserters when ar- 
rested shall be placed at the disposal 
of the said consuls, vice-consuls or 
commercial agents and may be con- 
fined in the public prisons at the re- 
quest and cost of those who shall 
claim them in order to be detained 
until the time when they shall be re- 
stored to the vessels to which they 
belonged, or sent back to their own 
country by a vessel of the same na- 
tion or any other vessel whatsoever. 
But if not sent back within three 
months from the day of their arrest, 
they shall be set at liberty and shall 
not again be arrested for the same 
cause. If, however, the deserter 
should be found to have committed 
any crime or offence, his surrender 
may be delayed until the tribunal be- 
fore which his case should be de- 
pending shall have pronounced its 
sentence and such sentence shall 
have been carried into execution. 
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1388. Art.18. The citizensand sub- 
jects of each of the contracting parties 
shall have power to dispose of their 
personal goods within the jurisdiction 
of the other, by testament, donation, 
or otherwise, and their representa- 
tives, being citizens or subjects of the 
other party, shall succeed to their said 
personal goods, whether by testament 
or ab intestato, and may take pos- 
session thereof either by themselves 
or by others acting for them and dis- 
pose of the same at will, paying such 
taxes and dues only as the inhabitants 
of the country wherein the said goods 
are, ‘shall be subject to pay in like 
cases. And incase of the absence of 
the representatives such care shall be 
taken of the said goods as would be 
taken of the goods of a native of the 
same country in like case until the 
lawful owner may take measures for 
receiving them. And if a question 
should arise among several claimants 
as to which of them said goods be- 
long, the same shall finally be de- 
cided by the laws and judges of the 
land wherein the said goods are. And 
where on the death of any person 
holding real estate within the terri- 
tories of one of the contracting parties, 
such real estate would by the laws of 
the land descend on a citizen or sub- 
ject of the other party, who by reason 
of alienage may be incapable of hold- 
ing it, he shall be allowed a reason- 
able time to sell such real estate, and 
to withdraw and export the proceeds 
without molestation and without pay- 
ing to the profit of the respective go- 
vernments any other dues, taxes or 
charges than those to which the in- 
habitants of the country wherein said 
real estate is situated shall be subject 
to pay in like cases. 

1389. 4rt. 19. The present treaty 
shall continue in force for ten years 
counting from the day of the ex- 
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change of the ratifications, and if, 
twelve months before the expiration 
of that period, neither of the high con- 
tracting parties shall have announced 
to the other by an official notification 
its intention to arrest the operation of 
the said treaty, it shall remain obliga- 
tory one year beyond that time, and 
so on, until the expiration of the 
twelve months which will follow a 
similar notification, whatever is the 
time at which it may take place. 


Separate Article. 

1390. Circumstances of a peculiar 
nature rendering it necessary for his 
Sardinian majesty to continue for a 
time differential duties to the disadvan- 
tage of foreign flags, on grain, olive oil, 
and wine, imported directly from the 
Black Sea, the ports of the Adriatic, 
and those of the Mediterranean, as 
far as Cape Trafalgar, notwithstand- 
ing the general provisions of the arti- 
cles No. 2, 3, and 4 of the present 
treaty, it is distinctly understood and 
agreed by the high contracting par- 
ties, that the United States shall have 
full and entire liberty to establish 
countervailing differential duties on 
the same articles imported from the 
same places to the disadvantage of 
the Sardinian flag, Tn case the exist- 
ing or any other differential duties on 
the said articles, shall be continued 
in force, to the disadvantage of the 
flag of the United States of America 
by his Sardinian majesty, beyond a 
period of four years, counting from 
the day of the exchange of the ratifi- 
cations of the present treaty and sepa- 
rate article, but all countervailing dif- 
ferential duties on the said articles 
shall cease to be exacted from the time 
the United States government shall 
have been informed officially of the 
discontinuance of differential duties on 
the part of his Sardinian majesty. 
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CHAPTER XXVI. 


Treaty witn Ecvapor, 13Tx Junz, 1839. 


Ant.1. Peace and friendship de- 
clared. 1391 
2, Favours in navigation and com- 
merce granted by either, to be 
common to the other. 1392 
3. Mutual benefits in trade and re- 
sidence to be equally enjoyed, 
coasting trade excepted; and 
also vessels built in the dock- 
yard at Guyaquil. 1395 
A, Equalization of duties on vessels 
and their cargoes. Vessels of 
both nations on the same foot- 
ing as to exportations, draw- 
backs, &c. &c. 1394 
5. Vessels of Ecuador, what. 1395 
6. Imports and exports to be on 
reciprocal footing. 
No partial prohibitions to be es- 
tablished. 1396 
7. Liberty to citizens to manage 
their own affairs—citizens, &c. 
to be treated, how—subject to 
taxes, what. 1397 
8. No embargo or detention of ves- 
sels without compensation. 1398 
9, Citizens with their vessels seek- 
ing an asylum, to be received 
humanely, &c. 
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10. Captures by pirates to be re- 
stored. 1400 
11. Assistance in @ase of wrecks. 1401 
12, Disposition, succession, and in- 
heritance of estates. 1402 
13. Protection to persons and pro- 
perty assured. 1403 


. Liberty of conscience, religious 
and burial rights secured. 

. Parties may trade with enemy 
of either. Free ships to make 
free goods, ries except- 
ed—and free persons, except 
such as are in actual service of 
an enemy. 

Flag covering the property to 
apply, to whom. 1405 
16. Enemy’s property to be covered 
by neutral flag must be shipped, 
when. 
17. Contraband specified. 


1404 


1406 
1407 


Arr. 1391. Art.1. There shall bea 
perfect, firm, and inviolable peace, and 
sincere friendship between the United 
States of America and the Republic 
of Ecuador, in all the extent of 
their possessions and territories, and 
between their people and citizens re- 


18. Goods not contraband. Block- 
ade defined. 
19, Contraband only liable to confis- 
cation. Vessels delivering up 
contraband not to be detained. 1409 
Proceedings in case of block- 
ade. 1410 
Regulation of visits by armed 
vessels at sea. 
In case of war, vessels to have 
certain papers, 1412 
Vessels under convoy not liable 
to visits. 1413 
Prize causes to be tried in es- 
tablished courts only. Decree 
of condemnation to set forth the 
reasons thereof. 
Citizens of neither party to en- 
gage in the service of an enemy 
of the other. 1415 
. In case of war, time allowed to 
merchants and others to arrange 
their affairs, &c. &e. 1416 
. No confiscations in case of war.1417 
. Ministers, &c. to enjoy the same 
favours as those of the most fa- 
voured nation. 
. Consuls, &c. admitted into ports 
open to foreign commerce. 1419 
Consuls to exhibit commissions 
and obtain exequatur. 1420 
. Consuls exempt from certain 
taxes. Their archives, &c. in- 
violate. 1421 
. Consuls may require the assist- 
ance of the local authorities in 
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20, 
21. 
1411 
22. 
23. 
24. 


1414 
25. 


1418 


securing deserters. Mode of 
procedure. Deserters how 
disposed of, 1422 


. Consular convention to be form- 
ed. 1423 
. Construction given to the words 
«“ most favoured nation.” 1424 
. Duration of treaty—violators of 
it responsible. War not to be 
declared until demand and re- 
fusal of redress. Treaties with 
other powers not contravened 


by this. 1425 


spectively, without distinction of per- 
sons or places. 

1392. rt. 2. The United States of 
America and the Republic of Ecu- 
ador desiring to live in peace and 
harmony with all the other nations 
of the earth, by means of a policy, 
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frank and equally friendly with all, 
engage mutually not to grant any 
particular favour to other nations, in 
respect of commerce and navigation, 
which shall not immediately become 
common to the other party, who shall 
enjoy thé’same freely, if the conces- 
sion was freely made, or on allowing 
the same compensation, if the con- 
cession was conditional. 

1393. rt. 3. The two high con- 
tracting parties, being likewise desir- 
ous of placing the commerce and na- 
vigation of their respective countries 
on the liberal basis of perfect equality 
and reciprocity, mutually agree, that 
the citizens of each, may frequent all 
the coasts and countries of the other, 
and reside and trade there, in all 
kinds of produce, manufactures and 
merchandise; and they shall enjoy 
all the rights, privileges and exemp- 
tions, in navigation and commerce, 
which native citizens do, or shall en- 
joy, submitting themselves to the 
laws, decrees and usages there estab- 
lished, to which native citizens are 
subjected; but it is understood, that 
this article does not include the coast- 
ing trade of either country, the regu- 
lation of which is reserved by the 
parties respectively, according to 
their own separate laws. And it is 
further agreed, that this article shall 
be subject to the following modifica- 
tion. That whereas by a law of 
Ecuador of March 21st, 1837, ves- 
sels built in the dock-yard of Guaya- 
quil, shall be exempted from various 
charges, therefore, vessels of the 
United States cannot claim this pri- 
vilege, but shall enjoy it if it should 
be granted to vessels belonging to 
Spain, or to Mexico and to the other 
Hispano-American Republics. 

1394. Art. 4. They likewise agree, 
that whatever kind of produce, manu- 
factures or merchandise of any for- 
eign country can be, from time to 
time, lawfully imported into the Uni- 
ted States, in their own vessels, may 
be also imported in the vessels of the 
Republic of Ecuador; and that no 
higher or other duties upon the ton- 
nage of the vessel and her cargo, 
shall be levied and collected, whether 
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the importation be made in the ves- 
sels of the one country or of the 
other: and, in like manner, that 
whatever kind of produce, manufac- 
tures or merchandise of any foreign 
country, can be, from time to time, 
lawfully imported into the Republic 
of Ecuador in its own vessels, may 
be also imported in vessels of the 
United States; and that no higher or 
other duties upon the tonnage of the 
vessel and her cargo, shall be levied 
or collected, whether the importation 
be made in vessels of the one coun- 
try or of the other. And they agree, 
that whatever may be lawfully ex- 
ported or re-exported from one coun- 
try in its own vessels, to any foreign 
country, may, in like manher, be ex- 
ported or re-exported in the vessels 
of the other country. And the same 
bounties, duties and drawbacks shall 
be allowed and collected, whether 
such exportation, or re-exportation be 
made in vessels of the United States, 
or of the Republic of Ecuador. 

1395. rt. 5. For the better under- 
standing of the preceding article, and 
taking into consideration, the actual 
state of the commercial marine of 
Keuador, it has been stipulated and 
agreed, that all vessels belonging ex- 
clusively to a citizen or citizens of 
said republic, and whose captain is 
also a citizen of the same, though the 
construction or the crew are, or may 
be foreign, shall be considered for all 
the objects of this treaty, as an Ecu- 
adorian vessel. 

1396. Art. 6. No higher or other 
duties shall be imposed on theimporta- 
tion into the United States, of any 
articles, the produce or manufactures 
of the Republic of Ecuador; and no 
higher or other duties shal] be im- 
posed on the importation into the 
Republic of Ecuador, of any articles 
the produce or manufactures of the 
United States, than are, or shall be 
payable on the like articles, being the 
produce or manufactures of any other 
foreign country ; nor shall any higher 
or other duties or charges be imposed 
in either of the two countries, on the 
exportation of any articles to the 
United States or to the Republic of 
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Ecuador, respectively, than such as 
are payable on the exportation of the 
like articles to any other foreign 
country ; nor sball any prohibition 
be imposed on the exportation or im- 
portation of* any articles the produce 
or manufactures of the United States 
or of the Republic of Ecuador, to or 
from the territories of the United 
States, or to or from the territories of 
the Republic of Ecuador, which shall 
not equally extend to all other na- 
tions. 

1397. Art. 7. It is likewise agreed, 
that it shall be wholly free for all 
merchants, commanders of ships and 
other citizens of both countries, to 
manage themselves, their own busi- 
ness, in alk the ports and places sub- 
ject to the jurisdiction, of each other, 
as well with respect to the consign- 
ment and sale of their goods and 
merchandise by wholesale and retail, 
as with respect to the loading, un- 
loading and sending off their ships ; 
they being in all these cases to be 
treated as citizens of the country in 
which they reside, or, at least, to be 
placed on a footing with the subjects 
or citizens of the most favoured na- 
tion. They shall be subject, however, 
to such general taxes and contribu- 
tions, as are, or may be established 
by law. 

1398. Art. 8. The citizens of neither 
of the contracting parties, shall be 
liable to any embargo, nor be detain- 
ed with their vessels, cargoes, mer- 
chandises, or effects for any military 
expedition, nor for any public or 
private purpose whatever, without 
allowing to those interested, a suffi- 
cient indemnification. 

1399. Art. 9. Whenever the citizens 
of either of the contracting parties 
shall be forced to seek refuge or asy- 
lum, in the rivers, bays, ports, or do- 
minions of the other, with their ves- 
sels, whether merchant or of war, 
public or private, through stress of 
weather, pursuit of pirates or enemies, 
they shall be received and treated 
with humanity, giving to them all 
favour and protection for repairing 
their ships, procuring provisions, and 
placing themselves in a situation to 
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continue their voyage, without obsta+ 
cle or hindrance of any kind. 

1400. Art. 10. All the ships, mere 
chandise, and the effects belonging to 
the citizens of one of the contracting 
parties, which may be captured by pis 
rates, whether within the lifgits of its 
jurisdiction or on the high seas, and 
may be carried or found in the rivers, 
roads, bays, ports or dominions of the 
other, shall be delivered up to the 
owners, they proving, in due and pro- 
per form, their rights, before the com- 
petent tribunals; it being well under- 
stood, that the claim should be made 
within the term of one year, by the 
parties themselves, their attorneys, or 
agents of their respective govern- 
ments. 

1401. Art. 11. When any vessels 
belonging to the citizens of either of the 
contracting parties shall be wrecked, 
foundered, or shall suffer any damage 
on the coasts or within the dominions 
of the other, there shall be given to 
them all assistance and protection in 
the same manner which is usual and 
customary with the vessels of the na- 
tion where the damage happens, per- 
mitting them to unload the said ves- 
sel, if necessary, of its merchandise 
and effects, without exacting for it 
any duty, impost, or contribution 
whatever, unless they be destined for 
consumption. 

1402. Art. 12. The citizens of each 
of the contracting parties shall have 
power to dispose of their personal 
goods within the jurisdiction of the 
other, by sale, donation, testament, or 
otherwise, and their representatives, 
being citizens of the other party, shall 
succeed to their said personal goods, 
whether by testament or ab intestato, 
and they may take possession thereof, 
either by themselves or by others act- 
ing for them, and dispose of the same 
at their will, paying such duties only, 
as the inhabitants of the country 
wherein the said goods are, shall be 
subject to pay in like cases. And if 
in the case of real estate, the said 
heirs would be prevented from enter- 
ing into the possession of the inheri- 
tance on account of their character of 
aliens, there shall be granted to them 
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the term of three years, to dispose of 
the same, as they may think proper, 
and to withdraw the proceeds without 
molestation, nor any other charges 
than those which are imposed by the 
laws of the country. 

1403. Art.13. Both the contracting 
parties promise and engage, formally, 
to give their special protection to the 
persons and property of the citizens 
of each other, of all occupations, who 
may be in the territories subject to 
the jurisdiction of the one or the other, 
transient or dwelling therein, leaving 
open and free to them, the tribunals 
of justice, for their judicial recourse, 
on the same terms which are usual 
and customary with the natives or 
citizens of the country, in which they 
may be; for which they may employ, 
in defence of their rights, such advo- 
cates, solicitors, notaries, agents and 
factors as they judge proper, in all 
their trials at law; and such citizens 
or agents shall have free opportunity 
to be present at the decisions and 
sentences of the tribunals, in all.cases 
which may concern them; and like- 
wise at the taking of all examinations 
and evidence which may be exhibited 
on the said trials. 

1404. Art. 14. It is likewise agreed 
that the most perfect and entire secu- 
rity of conscience may be enjoyed by 
the citizens of both the contracting 
parties, in the countries subject to the 
jurisdiction of the one and the other, 
without their being liable to be dis- 
turbed or molested on account of their 
religious belief, so long as they re- 
spect the laws and established usages 
of the country. Moreover, the bodies 
of the citizens of one of the contract- 
ing parties, who may die in the terri- 
tories of the other, shall be buried in 
the usual burying grounds, or in other 
decent or suitable places, and shall be 
protected from violation or disturb- 
ance. 

1405. Art. 15. It shall be lawful for 
the citizens of the United States of 
America and of the Republic of Ecu- 
ador, to sail with their ships, with all 
manner of liberty and security, no 
distinction being made who are the 
proprietors of the merchandises laden 
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thereon, from any port, to the place 
of those who now are, or hereafter 
shall be, at enmity with either of the 
contracting parties. It shall likewise 
be lawful for the citizens aforesaid, to 
sail with their ships and merchandises 
before mentioned, and to trade with 
the same liberty and security from 
the places, ports, and havens of those 
who are enemies of both, or either 
party, without any opposition or dis- 
turbance whatsoever; not only di- 
rectly from the places of the enemy 
before mentioned, to neutral places, 
but also from one place belonging to 
an enemy, to another place belonging 
to an enemy, whether they be under 
the jurisdiction of one power, or un- 
der several, And it is hereby stipu- 
lated, that free ships shall also give 
freedom to goods, and that every 
thing shall be deemed free and ex- 
empt, which shall be found on 
board the ships belonging to the 
citizens of either of the contracting 
parties, although the whole lading, or 
any part thereof, should appertain to 
the enemies of either; contraband 
goods being always excepted. It is 
also agreed, in like manner, that the 
same liberty shall be extended to 
persons who are on board a free 
ship, with this effect, that, although 
they may be enemies to both, or 
either party, they are not to be taken 
out of that free ship, unless they are 
officers or soldiers, and in the actual 
service of the enemies: Provided, 
however, and it is hereby agreed that 
the stipulations in this article con- 
tained, declaring that the flag shall 
cover the, property, shall be un- 
derstood as applying to those pow- 
ers only, who recognise this prin- 
ciple; but, if either of the two con- 
tracting parties shall be at war with 
a third, and the other neutral, the 
flag of the neutral shall cover the 
property of enemies, whose govern- 
ments acknowledge this principle, 
and not of others. 

1406. Art. 16. It is likewise agreed 
that in the case where the neutral 
flag of one of the contracting: parties 
shall protect the property of the ene- 
mies of the other, by virtue of the 
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above stipulations, it shall always be 
understood, that the neutral property 
found on board such enemy’s vessels 
shall be held and considered as ene- 
my’s property, and as such, shall be 
liable to detention and confiscation ; 
except such property as was put on 
board such vessel before the declara- 
tion of war, or even afterward, if it 
were done without the knowledge of 
it; but the contracting parties agree, 
that six months having elapsed after 
the declaration, their citizens shall 
not plead ignorance thereof. On the 
contrary, if the flag of the neutral 
does not protect the enemy’s property, 
in that case, the goods and merchan- 
dises of the neutral, embarked in 
such enemy’s ship, shall be free. 

1407. Art.17. This liberty of navi- 
gation and commerce, shall extend to 
all kinds of merchandise, excepting 
those only which are distinguished 
by the name of contraband: and un- 
der this name of contraband or pro- 
hibited goods, shall be comprehended : 

1st. Cannons, mortars, howitzers, 
swivels, blunderbusses, muskets, fu- 
sees, rifles, carbines, pistols, pikes, 
swords, sabres, lances, spears, hal- 
berds, and grenades; bombs, powder, 
matches, balls, and all other things 
belonging to the use of these arms. 

2d. Bucklers, helmets, breast- 
plates, coats of mail, infantry belts, 
and clothes made up in military 
form, and for military use. 

3d. Cavalry belts, and horses with 
their furniture. 

Ath. And generally, all kinds of 
arms and instruments of iron, steel, 
brass and copper or of any other ma- 
terials, manufactured, prepared and 
formed expressly to make war by 
sea or land. 

1408. Art. 18. All other merchan- 
dise and things not comprehended in 
the articles of contraband expressly 
enumerated and classified as above, 
shall be held and considered as free 
and subjects of free and lawful com- 
merce, so that they may be. carried 
and transported in the freest manner 
by the citizens of both the contracting 
parties, even to places belonging to 
an enemy, excepting only those places 
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which are at that time besieged or 
blockaded ; and to avoid all doubt in 
this particular, it is declared that those 
places only are besieged or blockaded, 
which are actually attacked by a belli- 
gerent force capable of preventing the 
entry of the neutral. 

1409. 4rt.19. The articles of con- 
traband before enumerated and classi- 
fied, which may be found in a vessel 
bound for an enemy’s port, shall be 
subject to detention and confiscation, 
leaving free the rest of the cargo and 
the ship, that the owners may dispose 
of them as they may see proper. No 
vessels of either of the two nations 
shall be detained on the high seas on 
account of having on board articles 
of contraband, whenever the master, 
captain, or supercargo of said vessel 
will deliver up the articles of contra- 
band to the captor, unless the quan- 
tity of such articles be so great and 
of so large a bulk, that they cannot 
be received on board the capturing 
ship without great inconvenience ; 
but in this, and in all other cases of 
just detention, the vessel detained 
shall be sent to the nearest conveni- 
ent and safe port for trial and judg- 
ment, according to law. 

1410. Aré. 20. And, whereas, it 
frequently happens that vessels sail for 
a port or places belonging to an enemy 
without knowing that the same is be- 
sieged, blockaded, or invested, it is 
agreed that every vessel so circum. 
stanced may be turned away from such 
port or place, but shall not be detained, 
nor shall any part of her cargo, if not 
contraband, be confiscated, unless, 
after warning of such blockade or in- 
vestment from any officer commanding 
a vessel of the blockading forces, they 
shall again attempt to enter; but 
she shall be permitted to go to any 
other port or place she shall think 
proper. 

Nor shall any vessel of either, that 
may have entered into such port bes 
fore the same was actually besieged, 
blockaded, or invested by the other, 
be restrained from quitting such place 
with her cargo; nor if found there- 
in after the reduction and surrender, 
shall such vessel or her cargo be lias 
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ble to confiscation, but they shall be 
restored to the owners thereof. 

1411. Aré. 21. In order to prevent 
all kinds of disorder in the visiting 
and examination of the ships and car- 
goes of both the contracting parties 
on the high seas, they have agreed, 
mutually, that, whenever a vessel of 
war, public or private, shall meet 
with a neutral of the other con- 
tracting party, the first shall re- 
main out of cannon shot, and may 
send his boats, with two or three men 
only, in order to execute the said 
examination of the papers concerning 
the ownership and cargo of the ves- 
sel, without causing the least extor- 
tion, violence, or ill treatment, for 
which the commanders of the said 
armed ships shall be responsible 
with their persons and _ property; 
for which purpose the commanders of 
said private armed vessels shall, be- 
fore receiving their commissions give 
sufficient security to answer for all 
the damages they may commit. And it 
is expressly agreed, that the neutral 
party shall in no case, be required to 
go on board the examining vessel for 
the purpose of exhibitifig his papers, 
or for any other purpose whatever. 

1412. Ari. 22. To avoid all kinds 
of vexation and abuse in the examina- 
tion of papers relating to the owner- 
ship of vessels belonging to the citi- 
zens of the two contracting parties, 
they have agreed, and do agree, that 
in case one of them should be engag- 
ed in war, the ships and vessels be- 
longing to the citizens of the other 
must be furnished with sea-letters or 
passports, expressing the name, pro- 
perty, and bulk of the ships; as also, 
the name and place of habitation of 
the master and commander of said 
vessel, in order that it may thereby 
appear that said ship truly belongs to 
the citizens of one of the parties; 
they have likewise agreed, that such 
ships being laden, besides the said 
sea-letters or passports, shall also be 
provided with certificates containing 
the several particulars of the cargo, 
and the place whence the ship sailed, 
so that it may be known whether any 
forbidden or contraband goods be on 
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board the same; which certificates 
shall be made out by the officers of 
the place whence the ship sailed, in 
the accustomed form: without such 
requisites, said vessels may be detain- 
ed, to be adjudged by the competent 
tribunal, and may be declared legal 
prize, unless the said defect shall be 
proved to be owing to accident, and 
satisfied or supplied by testimony en- 
tirely equivalent. 

1413. Art. 23. It is further agreed 
that the stipulations above expressed 
relative to the visiting and examina- 
tion of vessels, shall apply only to 
those which sail without convoy, and 
when said vessels shall be under con- 
voy, the verbal declaration of the 
commander of the convoy, on his 
word of honour, that the vessels un- 
der his protection belong to the na-+ 
tion whose flag he carries ; and when 
they are bound to an enemy’s port, 
that they have no contraband goods 
on board, shall be sufficient. 

1414, Art. 24. It is further agreed, 
that in all cases, the established courts 
for prize causes, in the country to 
which the prizes may be conducted, 
shall alone take cognizance of them; 
and whenever such tribunal of either 
party, shall pronounce judgment 
against any vessel or goods, or pro- 
perty claimed by the citizens of the 
other party, the sentence or decree 
shall mention the reasons or motives 
on which the same shall have been 
founded, and an authenticated copy 
of the sentence or decree, and of all 
the proceedings in the case, shall, if 
demanded, be delivered to the com- 
mander or agent of said vessel, with- 
out any delay, he paying the legal 
fees for the same. 

1415. Art. 25. Whenever one of 
the contracting parties shall be en- 
gaged in war with another state, no 
citizen of the other contracting party 
shall accept a commission, or letter of 
marque, for the purpose of assisting 
or co-operating hostilely, with the 
said enemy, against the said party so 
at war, under the pain of being con- 
sidered as a pirate. 

1416. Art. 26. If, by any fatality, 
which cannot be expected, and which 
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God forbid, the two contracting parties 
should be engaged in a war with each 
other, they have agreed, and do agree, 
now for then, that there shall be al- 
lowed the term of six months to the 
merchants residing on the coasts and 
in the ports of each other, and the 
term of one year to those who dwell 
in the interior, to arrange their busi- 
ness, and transport their effects wher- 
ever they please, giving to them the 
safe conduct necessary for it, which 
may serve as a sufficient protection 
until they arrive at the designated 
port. The citizens of all other oc- 
cupations, who may be established in 
the territories or dominions of the 
United States and the Republic of 
Ecuador, shall be respected and 
maintained in the full enjoyment of 
their personal liberty and property, 
unless their particular conduct shall 
eause them to forfeit this protection, 
which, in consideration of humanity, 
the contracting parties engage to 
give them. 

1417. rt.27. Neither the debts due 
from individuals of the one nation 
to the individuals of the other, nor 
shares nor moneys, which they may 
have in public fumds, nor in public or 
private banks, shall ever, in any 
event of war, or of national differ- 
ence, be sequestered or confiscated. 

1418. rt. 28. Both the contracting 
parties being desirous of avoiding 
all inequality in relation to their public 
communications and official inter- 
course, have agreed and do agree, to 
grant to the envoys, ministers, and 
other public agents, the same favours, 
immunities, and exemptions, which 
those of the most favoured nation do 
or shall enjoy; it being understood 
that whatever favours, immunities, or 
privileges the United States of Ame- 
rica or the Republic of Ecuador may 
find it proper to give to the minis- 
ters and other public agents of any 
other power, shall, by the same act, 
be extended to those of each of the 
contracting parties. 

1419. Art. 29. Tomake more effec- 
tual the protection which the United 
States and the Republic of Ecua- 
dor shall afford in future to the na- 
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vigation and commerce of the citi- 
zens of each other, they agree to 
receive and admit consuls and vice 
consuls in all the ports open to for- 
eign commerce, who shall enjoy in 
them all the rights, prerogatives, and 
immunities, of the consuls and vice- 
consuls of the most favoured nation; 
each contracting party, however, re- 
maining at liberty to except those 
ports and places in which the admis- 
sion and residence of such consul 
and vice-consuls may not seem con- 
venient. 

1420. Art. 30. In order that the 
consuls and vice-consuls of the two 
contracting parties may enjoy the 
rights, prerogatives, and immunities, 
which belong to them, by their public 
character, they shall, before entering 
on the exercise of their functions, exhi- 
bit their commission or patent, in due 
form to the government to which 
they are accredited, and, having ob- 
tained their exequatur, they shall be 
held and considered as such, by all 
the authorities, magistrates and in- 


-habitants, in the consular district in 


which they reside. 

1421. Art.31. It is likewise agreed, 
that the consuls, their secretaries, offi- 
cers, and persons attached to the ser- 
vice of consuls, they not being citi- 
zens of the country in which the 
consul resides, shall be exempted from 
all kinds of taxes, imposts, and contri- 
butions, except those which they shall 
be obliged to pay on account of com- 
merce, or their property, to which 
the citizens and inhabitants, native 
and foreign, of the country in which 
they reside are subject, being in every 
thing besides subject to the laws of 
the respective states. The archives 
and papers of the consulate shall be 
respected inviolably, and under no 
pretext whatever shall any magis- 
trate seize, or in any way interfere 
with them. 

1422. Art.32. Thesaid consulsshall 
have power to require the assistance 
of the authorities of the country for 
the arrest, detention, and custody 
of deserters from the public and pri- 
vate vessels of their country, and for 
that purpose they shall address them- 
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selyes to the courts, judges, and ofh- 
cers competent, and shall demand the 
said deserters in writing, proving by 
an exhibition of the register of the 
vessels or ship’s roll, or other public 
documents, that those men were part 
of the said crews; and, on this de- 
mand so proved, (saving, however, 
where the contrary is proved,) the 
delivery shall not be refused. Such 
deserters, when arrested, shall be put 
at the disposal of said consuls, and 
may be put in the public prisons 
at the request and expense of those 
who reclaim them, to be sent to the 
ships to which they belonged, or to 
others of the same nation. But if 
they be not sent back within two 
months, to be counted from the day 
of their arrest, they shall be set at 
liberty, and shall be no more arrested 
for the same cause. 

1423. rt. 33. For the purpose of 
more effectually protecting their com- 
merce and navigation, the two con- 
tracting parties do hereby agree, as 
soon hereafter as circumstances will 
permit them, to form a consular con- 
vention, which shall declare especi- 
ally the powers and immunities of the 
consuls and vice consuls of the re- 
spective parties. 

1424. Art. 34. It is further agreed, 
that the words, “most favoured na- 
tion,” that occur in this treaty, shall 
~ not be so construed as to prevent 
either of the contracting parties, from 
concluding any treaty or convention, 
with any other nation or state, it may 
think proper, as freely and as fully 
as though said words were not used: 
Provided, however, That notwith- 
standing any such treaty or conven- 
tion, the citizens of the United States 
shall be placed in Ecuador, with re- 
Spect to navigation and commerce, 
Upon an equal footing with the sub- 
jects of Spain and with the citizens of 
Mexico and of the other Hispano 
American States, with which treaties 
have been, or may be, concluded; 
and that the citizens of Ecuador shall 
be entitled to enjoy, in the United 
States, the same rights and privileges, 
with respect to navigation and com- 
merce, that the citizens of the United 
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States enjoy, or shall enjoy, in Ecu- 
ador. 

1425. rt, 35. The United States 
of America and the Republic of 
Kcuador, desiring to make as. du- 
rable as circumstances will permit, 
the relations which are to be esta- 
blished between the two parties by 
virtue of this treaty of peace, amity, 
commerce and navigation, have de- 
clared solemnly, and do agree to the 
following points: 

1st. The present treaty shall re- 
main in full force and virtue for the 
term of twelve years, to be counted 
from the day of the exchange of the 
ratifications, and further, until the 
end of one year after either of the 
contracting parties shall have given 
notice to the other of its intention to 
terminate the same; each of the con- 
tracting parties reserving to itself the 
right of giving such notice to the 
other at the end of said term of 
twelve years ; and it is hereby agreed 
between them,that, on the expiration 
of one year after such notice shall 
have been received by either from the 
other party, this treaty in all its parts 
relative to commerce and navigation, 
shall altogether cease and determine, 
and in all those parts which relate to 
peace and friendship, it shall be per- 
petually and permanently binding on 
both powers. 

2d. If any one or more of the 
citizens of either party shall infringe 
any of the articles of this treaty, 
such citizen shall be held personally 
responsible for the same, and har- 
mony and good correspondence be- 
tween the two nations shall not be 
interrupted thereby ; each party en- 
gaging in no way to protect the offen- 
der, or sanction such violation. 

3d. If, (what, indeed, cannot be 
expected,) unfortunately, any of the 
articles contained in the present 
treaty shall be violated or infringed 
in any way whatever, it is expressly 
stipulated, that neither of the con- 
tracting parties will order or author- 
ize any act of reprisal, nor declare 
war against the other, on complaints 
of injuries or damages, until the said 
party considering itself offended, shall 
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first have presented to the other, a 
statement of such injuries or dama- 
ges, verified by competent proofs, and 
demanded justice, and the same shall 
have been either refused or unrea- 
sonably delayed. 
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Ath. Nothing in this treaty shall, 
however, be construed or operate 
contrary to former and existing pub- 
lic treaties with other sovereigns and 
States. 


CHAPTER XXVII. 


Treaty with Hanover, 20TH May, 1840. 


Art. 1. Reciprocal liberty of resi- 
dence, navigation and com- 
merce. Citizens, &c. may 
manage their own affairs, and 
have free access to the tribu- 
nals of justice. 1426 

2. Duties on vessels of either, in 
ports of the other, the same as 
on national vessels. What yes- 
sels to have such privilege. 

Duties on imports of the produce 
of certain countries, to pay the 
same duties in vessels of either. 

Same duties and bounties: on ex-. 
port of certain products in ves- 
sels of either. 1427 

3, Same duty on imports of products 
of either party, as on like arti-- 
cles the produce, &c. of other 
countries. 

No prohibition on exports or im- 
ports of the produce, &c. of 
either to or from the other, not 
common to all nations. 1428 


Art. 1426. Art. 1. There shall be 
between the territories of the high con- 
tracting parties a reciprocal liberty of 
commerce and navigation. 

The inhabitants of their respective 
states shall mutually have liberty to 
enter, with or without their ships and 
cargoes, the ports, places, waters and 
rivers of the territories of each party 
wherever foreign commerce is per- 
mitted. 

They shall be permitted to sojourn 
and reside in all parts whatsoever of 
said territories, in order to attend to 
their affairs, and also to hire and oc- 
cupy houses and warehouses, for the 
purposes of their commerce, provided 
they submit to the laws as well gene- 
ral as special, relative to the right of 
residing and trading. 


4. Preceding article not applicable 
to coasting trade, &c. 1429 

5. No preference to be given in 
purchase of articles imported 
in vessels of either. ? 

6. Liberty to appoint consuls—their 
privileges—their judicial pow- 
er—may require the assistance 
of local authorities to arrest de- 
serters—proceedings in such 
case. 1 

7. Disposition, succession, and in- 
heritance of estates. 

Capital and effects of persons 
changing their residence ex- 
empt from duties. 1432 

8. Right to wrecks abolished—as- 
sistance to*be given in case of 
shipwrecks, &c. 

Duties payable on unloading to 
repair. 

Cargo liable for storage on goods 
stored during the repair. 

9. Duration of treaty. 


1433 
1434 


Whilst they conform to the laws 
and regulations-in force, they shall be 
at liberty to manage themselves their 
own business in all the territories sub- 
ject to the jurisdiction of each party, 
in respect to the consignment and sale 
of their goods, by wholesale or retail, 
as with respect to the loading, un- 
loading and sending off their ships, or 
to employ such agents and brokers 
as they may deem proper, they be- 
ing, in all these cases, to be treated 
as the citizens or subjects of the coun- 
try in which they reside, it being 
nevertheless understood that they 
shall remain subject to the said laws 
and regulations also in respect to sales 
by wholesale or retail. 

They shall have free access to the 
tribunals of justice in their litigious 
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affairs on the same terms which are 
_ granted by the law and usage of the 

country to native citizens or subjects, 
for which purpose they may employ 
in defence of their rights such advo- 
cates, attorneys and other agents as 
they may judge proper. 

1427. Art. 2. No higher or other 
duties shall be imposed in any of the 
ports of the United States on Hanove- 
rian vessels, than those payable in the 
same ports by vessels of the United 
States ; nor in the ports of the king- 
dom of Hanover on the vessels of the 
United States than shall be payable 
in the same ports on Hanoverian 
vessels. 

The privileges secured by the pre- 
sent article to the vessels of the re- 
spective high contracting parties shall 
only extend to such as are built within 
their respective territories, or lawfully 
condemned as prize of war, or ad- 
judged to be forfeited for a breach of 
the municipal laws of either of the 
parties, and belonging wholly to their 
citizens or subjects respectively, and 
of which the master, officers and two- 
thirds of the crew shall consist of the 
citizens or subjects of’ the country to 
which the vessel belongs. 

The same duties shall be paid on 
the importation into the ports of the 
United States of any articles, the 
growth, produce or manufacture of 
the kingdom of Hanover, or of any 
other country belonging to the Ger- 
manic Confederation and the kingdom 
of Prussia, from whatsoever ports of 
the said country the said vessels may 
depart, whether such importation 
shall be in vessels of the United States 
or in Hanoverian vessels; and the 
same duties shall be paid on the im- 
portation into the ports of the king- 
dom of Hanover, of any articles, the 
growth, produce or manufacture of 
the United States and of every other 
country of the continent of America 
and the West India Islands, from 
whatsoever ports of the said countries 
the vessels may depart, whether 
such importation shall be in Hanove- 
rian vessels or the vessels of the 
United States. 

The same duties shall be paid and 
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the same bounties allowed on the ex- 


portation of any articles, the growth, 
produce or manufacture of the king- 
dom of Hanover, or of any other 
country belonging to the Germanic 
Confederation and the kingdom of 
Prussia, to the United States, whether 
such exportation shall be in vessels 
of the United States, or in Hanoveri- 
an vessels, departing from the ports 
of Hanover, and the same duties 
shall be paid and the same bounties 
allowed on the exportation of any ar- 
ticles, the growth, produce or manu- 
facture of the United States and of 
every other country on the continent 
of America and the West India Isl- 
ands, to the kingdom of Hanover, 
whether such exportation shall be in 
Hanoverian vessels or in vessels of 
the United States, departing from the 
ports of the United States. 

1428. “rt. 3. No higher or other 
duties shall be imposed on the impor- 
tation into the United States of any 
articles, the growth, produce or ma- 
nufacture of the kingdom of Hano- 
ver, and no higher or other duties 
shall be imposed on the importation 
into the kingdom of Hanover of any 
articles, the growth, produce or ma- 
nufacture of the United States, than 
are or shall be payable on the like 
articles, being the growth, produce or 
manufacture of any other foreign 
country. 

No higher or other duties and 
charges shall be imposed in the Uni- 
ted States, on the exportation of any 
articles to the kingdom of Hanover, 
or in Hanover on the exportation of 
any articles to the United States, than 
such as are or shall be payable on 
the exportation of the like articles to 
any other foreign country. 

No prohibition shall be imposed on 
the exportation or importation of any 
articles, the growth, produce or ma- 
nufacture of the United States, or 
the kingdom of Hanover, to or from 
the ports of said kingdom or of the 
said United States, which shall not 
equally extend to all other nations, 

1429. Art. 4. The preceding articles 
are not applicable to the coasting 
trade and navigation of the high con- 
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tracting parties which are respectively 
reserved by each exclusively to its 
own citizens or subjects. 

1430. Art. 5. No priority or prefer- 
ence shall be given by either of the 
contracting parties, nor by any com- 
pany, corporation or agent, acting on 
their behalf, or under their authority 
in the purchase of any article of com- 
merce lawfully imported on account 
or in reference to the national cha- 
racter of the vessel, whether it be of 
the one party or of the other in which 
such article was imported. 

1431. Art. 6. The contracting par- 
ties grant to each other the liberty of 
having, each in the ports of the other, 
consuls, vice-consuls, agents and 
commissaries of their own appoint- 
ment, who shall enjoy the same pri- 
vileges and powers as those of the 
most favoured nations; but if any of 
the said consuls, shall carry on trade 
they shall be subjected to the same 
laws and usages to which private in- 
dividuals of their nation are subjected 
in the same place. 

The consuls, vice-consuls and 
commercial agents shall have the 
right, as such, to sit as judges and 
arbitrators in such differences as may 
arise between the masters and crews 
of the vessels belonging to the nation 
whose interests are committed to their 
charge, without the interference of 
the local authorities, unless the con- 
duct of the crews or of the captain 
should disturb the order or tranquil- 
lity of the country; or the said con- 
suls, vice-consuls or commercial 
agents should require their assistance 
to cause their decisions to be carried 
into effect or supported. 

It is, however, understood, that 
this species of judgment or arbitra- 
tion shall not deprive the contending 
parties of the right they have to re- 
sort, on their return, to the judicial 
authority of their own country. 

The said consuls, vice-consuls and 
commercial agents are authorized to 
require the assistance of the local 
authorities for the search, arrest and 
imprisonment of the deserters from 
the ships of war, and merchant ves- 
sels of their country. a 
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For this purpose they shall apply 
to the competent tribunals, judges and 
officers, and shall, in writing, demand 
said deserters, proving by the exhibi- 
tion of the registers of the vessels, 
the muster-rolls of the crews, or by 
any other official documents, that 
such individuals formed part of the 
crews; and on this claim being thus 
substantiated, the surrender shall not 
be refused. 

Such deserters, when arrested, 
shall be placed at the disposal of the 
said consuls, vice-consuls, or com- 
mercial agents, and may be confined 
in the public prisons, at the request 
and cost of those who shall claim 
them, in order to be sent to the ves- 
sels to which they belong, or to 
others of the same country. But if 
not sent back within three months 
from the day of their arrest, they 
shall be set at liberty and shall not 
be again arrested for the same cause. 
However, if the deserter shall be 
found to have committed any crime 
or offence, his surrender may be de- 
layed until the tribunal, before which 
his case shall be pending, shall have 
pronounced its sentence, and such 
sentence shall have been carried into 
effect. 

1432. 4rt.'7. The citizens or sub- 
jects of each party shall have power 
to dispose of their personal property 
within the jurisdiction of the other, 
by sale, donation, testament or other- 
wise. 

Their personal representatives, be- 
ing citizens or subjects of the other 
contracting party, shall succeed to 
their said personal property, whether 
by testament or ab intestato. 

They may take possession thereof, 
either by themselves or by others 
acting for them, at their will, and 
dispose of the same, paying such du- 
ties only as the inhabitants of the 
country wherein the said personal 
property is situate, shall be subject to 
pay in like cases. 

In case of the absence of the per- 
sonal representatives, the same care 
shall be taken of the said property as 
would be taken of the property of a 
natiye in like case, until the lawful 
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owner may take measures for re- 
ceiving it. 

If any question should arise among 
several claimants to which of them 
the said property belongs, the same 
shall be finally decided by the laws 
and judges of the country wherein it 
is situate. 

Where, on the decease of any per- 
son, holding .real estate within the 
territories of one party, such real es- 
tate would, by the laws of the land 
descend on a citizen or subject of the 
other were he not disqualified by 
alienage, such citizen or subject shall 
be allowed a reasonable time to sell 
the same, and to withdraw the pro- 
ceeds without molestation, and exempt 
from all duties of detraction on the 
part of the government of the respec- 
tive states. 

The capitals and effects which the 
citizens or subjects of the respective 
parties, in changing their residence, 
shall be desirous of removing from 
the place of their domicile, shall 
likewise be exempt from all duties of 
detraction or emigration on the part 
of the respective governments. 

1433. Art. 8. The ancient and bar- 
barous right to wrecks of the sea shall 
be entirely abolished with respect to 
the property belonging to the citizens 
or subjects of the contracting parties. 

When any vessel of either party 
shall be wrecked, stranded or other- 
wise damaged on the coasts, or with- 
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in the dominions of the other, their 
respective citizens or subjects shall 


receive, as well for themselves as for 


their vessels and effects, the same 
assistance which would be due to the 
inhabitants of the country where the 
accident happetis. 

They shall be liable to pay the 
same charges and dues of salvage as 
the said inhabitants would be liable 
to pay in a like case. 

If the operations of repair shall re- 
quire that the whole or any part of 
the cargo be unloaded, they shall pay 
no duties of custom, charges or fees, 
on the part which they shall reload 
and carry away, except as are paya- 
ble in the like cases by national ves- 
sels. 

It is nevertheless understood, that 
if, while the vessel is under repair, 
the cargo shall be unladen, and kept 
in a place of deposite, destined to re- 
ceive goods, the duties on which have 
not been paid, the cargo shall be 
liable to the charges and fees law- 
fully due to the keepers of such ware- 
houses. 

1434. Art. 9. The present treaty 
shall be in force for the term of twelve 
years from the date hereof: and fur- 
ther until the end of twelve months 
after the government of the United 
States on the one part or that of 
Hanover on the other, shall have 
given notice of its intention of termi- 
nating the same. 


. 


CHAPTER XXVIII. 


TREATY WITH PoRTUGAL, MADE 26rH Avoust, 1840. 


Art, 1. Reciprocal liberty of coms 
merce and navigation. Admis- 
sion wherever foreign coms 
merce is permitted. Liberty 
of residence with protection 
secured. 

2. Vessels, of either in ports of the 
other, upon footing of national, 
with respect to tonnage du-+ 
ties, &c. 

3. The same duties on produce &c. 
of either, as on like produce of ' 


1436 


any other nation. No prohibi- 
tions on imports or exports that 
do not extend to all nations. 
The same duties on the exports 
from either to the other as on 
exports of like articles to other 
countries. 
Exception as to wines. 1487 
4. The same duties on imports of 
produce &c. of either into the 
other in vessels of either. 1438 
5. Imports of produce, &c., of coun- 
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tries other than of importing 
vessel when extended by either 
to any nation, to be common to 
the other. 

6. The same duties on exports and 
re-exports as paid by national 
vessels, 

Bounties, &c. the same, in ves- 
sels of either. 1440 

7. Coastwise navigation excepted. 1441 

8. Foregoing stipulations not to ap- 
ply to certain ports, &c. of Por- 
tugal. 

Such ports, when opened to 
any foreign nation, to be open 
to United States. 1442 

9. Protection in case of shipwreck.1443 

10. Liberty to appoint consuls— 
their privileges—not to act un- 


Art. 1435. Art. 1. There shall be, 
between the territories of the high con- 
tracting parties, a reciprocal liberty 
of commerce and navigation. The 
citizens and subjects of their respec- 
tive states shall, mutually, have liber- 
ty to enter the ports, places and rivers 
of the territories of each party, wher- 
ever foreign commerce is, or shall be, 
permitted. They shall be at liberty 
to sojourn and reside in all parts of 
said territories, in order to attend to 
their affairs ; and they shall enjoy, 
to that effect, the same security and 
protection as natives of the country 
wherein they reside, on condition of 
their submitting to the laws and ordi- 
nances there prevailing, and particu- 
larly to the regulations in force con- 
cerning commerce. 

1436. Art. 2. Vessels of the United 
States of America arriving, either la- 
den or in ballast, in the ports of the 
kingdom and possessions of Portugal, 
and, reciprocally, Portuguese vessels 
arriving, either laden or in ballast, in 
the ports of the United States of Ame- 
rica, shall be treated, on their en- 
trance, during their stay, and at their 
departure, upon the same footing as 
national vessels, coming from the 
same place, with respect to the du- 
ties of tonnage, light-house duties, 
pilotage, port charges, as well as to 
the fees and perquisites of public of- 
ficers, and all other duties and charges, 
of whatever kind or denomination, 
levied upon vessels of commerce, in 
the name or to the profit of the go- 
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til approved—engaged in com- 
merce, subject to the laws— 
how punishable violating the 
laws. Archives inviolate, Ju- 
dicial powers. 1444 
Consuls may require assistance 

of local authorities to arrest de- 
serters. Proceeding in such 
case. 1445 
. Disposition, succession and in- 

heritance of estates. 

13, Favours in navigation or com- 
merce, granted by one party to 
other nations to become com- 
mon to the other. 1447 
Duration of treaty—violators of 
liable. Hostilities not to be re- 
sorted to until demand and re- 
fusal of redress. 


a; 


1446 


14. 


1448 


vernment, the local authorities, or of 
any public, or private establishment, 
whatsoever. 

1437. Art. 3. No higher or other 
duties shall be imposed on the impor- 
tation, into the kingdom and posses- 
sions of Portugal, of any article, the 
growth, produce or manufacture of 
the United States of America; and 
no higher or other duties shall be im- 
posed on the importation, into the 
United States of America, of any ar- 
ticle, the growth, produce or manu- 
facture of the kingdom and _posses- 
sions of Portugal, than such as are, 
or shall be, payable on the like arti- 
cle, being the growth, produce, or 
manufacture of any other foreign 
country. 

Nor shall any prohibition be im- 
posed on the importation or exporta- 
tion of any article, the growth, pro- 
duce or manufacture of the United 
States of America, or of the kingdom 
and possessions of Portugal, to or 
from, the ports of the said kingdom 
and possessions of Portugal, or of the 
said states, which shall not equally 
extend to all other foreign nations. 

Nor shall any higher or other du- 
ties or charges be imposed, in either 
of the two countries, on the exporta- 
tion of any articles to the United 
States of America, or to the kingdom 
of Portugal, respectively, than such 
as are payable on the exportation of 
the like articles to any other foreign 
country. 

Provided, however, that nothing 
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contained in this article shall be un- 
derstood, or intended, to interfere 
with the stipulation entered into by 
the United States of America, for a 
special equivalent, in regard to French 
wines, in the convention made by the 
said states and France, on the fourth 
day of July, in the year of our Lord 
one thousand eight hundred and 
thirty-one ; which stipulation will ex- 
pire, and cease to have effect, in the 
month of February, in the year of 
our Lord one thousand eight hundred 
and forty-two. 

1438. Art. 4. The same duties shall 
be paid, and the same bounties, de- 
ductions, or privileges allowed, on the 
importation, into the kingdom and 
possessions of Portugal, of any arti- 
cle, the growth, produce, or manu- 
facture of the United States of Ame- 
rica, whether such importation shall 
be in vessels of the said states, or in 
Portuguese vessels; and, reciprocally, 
the same duties shall be paid, and the 
same bounties, deductions, or privi- 
leges allowed, on the importation, 
into the United States of America, of 
any article, the growth, produce, or 
manufacture of the kingdom and pos- 
sessions of Portugal, whether such 
‘importation shall be in Portuguese 
vessels, or “in vessels of the said 
states. 

1439. Art.5. It isagreed by the high 
contracting parties, that, whenever 
there may be lawfully imported into 
all or any of the ports of the king- 
dom and possessions of Portugal, in 
vessels of any foreign country, arti- 
cles of the growth, produce, or ma- 
nufacture of a country other than that 
to which the importing vessels shall 
belong, the same privilege shall im- 
mediately become common to vessels 
of the United States of America, 
with all the same rights and favours 
as may, in that respect, be granted 
to the most favoured nation. And, 
reciprocally, in consideration thereof, 
Portuguese vessels shall, thereafter, 
enjoy, in the same respect, privileges, 
rights, and favours, to a correspond- 
ent extent, in the ports of the United 
States of America. 

1440. Art. 6. All kinds of merchan- 
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dise and articles of commerce, which 
may be lawfully exported or re-ex- 
ported from the ports of either of the 
high contracting parties to any fo- 
reign country, in national vessels, 
may also be exported or re-exported 
therefrom in vessels of the other par- 
ty, respectively, without paying other 
or higher duties or charges, of what- 
ever kind or denomination, than if 
the same merchandise or articles of 
commerce were exported or re-exs 
ported in national vessels. 

And the same bounties and draw- 
backs shall be allowed, whether such 
exportation or re-exportation be made 
in vessels of the one party or the 
other. 

1441. Art. 7. It is expressly under- 
stood that nothing contained in this 
treaty shall be applicable to the coast- 
wise navigation of either of the two 
countries, which each of the two high 
contracting parties reserves exclu- 
sively to itself. 

1442. Art. 8. It is mutually under. 
stood that the foregoing stipulations 
do not apply to ports and territories, 
in the kingdom and possessions of 
Portugal, where foreign commerce 
and navigation are not admitted ; and 
that the commerce and navigation of 
Portugal, directly to and from the 
United States of America and the 
said ports and territories, are also 
prohibited. 

But her most faithful majesty 
agrees that, as soon as the said ports 
and territories, or any of them, shall 
be opened to the commerce or naviga- 
tion of any foreign nation, they shall, 
from that moment, be also opened to 
the commerce and navigation of the 
United States of America, with the 
same privileges, rights and favours as 
may be allowed to the most favoured 
nation, gratuitously, if the conces- 
sion was gratuitously made, or on al- 
lowing the same compensation, or an 
equivalent, if the concession was con- 
ditional. 

1443. 4rt.9. Whenever the citizens 
or subjects of either of the contract- 
ing parties shall be forced to seek re- 
fuge or asylum in any of the rivers, 
bays, ports, or territories of the other, 
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with their vessels, whether merchant 
or of war, through stress of weather, 
pursuit of pirates or enemies, they 
shall be received and treated with hu- 
manity, giving to them all favour, 
facility and protection for repairing 
their ships, procuring provisions and 
placing themselves in a situation to 
continue their voyage, without obsta- 
cle or hindrance of any kind. 

1444. Art. 10. The two contracting 
parties shall have the liberty of hav- 
ing, each in the ports of the other, 
consuls, vice-consuls, agents, and 
commissaries of their own appoint- 
ment, who shall enjoy the same pri- 
vileges and powers as those of the 
most favoured nation. But, before 
any consul, vice-consul, agent, or 
commissary shall act as such, he 
shall, in the usual form, be approved 
and admitted by the government to 
which he is sent. 

But, if any such consuls shall ex- 
ercise commerce, they shall be sub- 
mitted to the same laws and usages 
to which the private individuals of 
their nation are submitted, in the 
same place, in respect of their com- 
mercial transactions. 

And, it is hereby declared that, in 
case of offence against the laws, such 
consul, vice-consul, agent or commis- 
sary may either be punished accord- 
ing to law, or be sent back, the of- 
fended government assigning to the 
other reasons for the same. 

The archives and papers of the 
consulates shall be respected inviola- 
bly; and, under no pretext whatever 
shall any magistrate seize, or In any 
way interfere with them. 

The consuls, vice-consuls, and 
commercial agents, shall have the 
right, as such, to sit as judges and 
arbitrators, in such differences as may 
arise between the captains and crews 
of the vessels belonging to the na- 
tion whose interests are committed to 
their charge, without the interference 
of the local authorities, unless the 
conduct of the crews, or of the cap- 
tains, should disturb the order or the 
tranquillity, or offend the laws, of the 
country; or the said consuls, vice- 
consuls, or commercial agents should 
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require their assistance to cause their 
decisions to be carried into effect, or 
supported. 

It is, however, understood that this 
species of judgment, or arbitration, 
shall not deprive the contending par- 
ties of the right they have to resort, 
on their return, to the judicial autho- 
rities of their country. 

1445. Art.11. The said consuls, 
vice-consuls and commercial agents, 
are authorized to require the assistance 
of the local authorities, for the search, 
arrest, detention and imprisonment of 
the deserters from the ships of war 
and merchant vessels of their country. 

For this purpose they shall apply 
to the competent tribunals, judges, 
and officers, and shall, in writing, 
demand the said deserters, proving by 
the exhibition of the registers of the 
vessels, the rolls of the crews, or by 
any other official documents, that 
such individuals formed part of the 
crews; and, this reclamation being 
thus substantiated, the surrender-shall 
be made, without delay. 

Such deserters, when arrested, shall 
be placed at the disposal of the said 
consuls, vice-consuls, or commercial 
agents, and may be confined in the 
public prisons, at the request and 
cost of those who shall-claim them, 
in order to be detained until the time 
when they shall be restored to the 
vessels to which they belonged, or 
sent back to their own country, by a 
vessel of the same nation, or any other 
vessels whatsoever. But, if not sent 
back within four months from the 
day of their arrest, they shall be set 
at liberty, and shall not be again ar- 
rested for the same cause. However, 
if the deserter shall be found to have 
committed any crime or offence, the 
surrender may be delayed until the 
tribunal, before which his case shall 
be pending, shall have pronounced its 
sentence, and such sentence shall 
have been carried into effect. 

1446. Art, 12. The citizens and sub- 
jects of each of the high contracting 
parties shall have power to dispdse of 
their personal goods, within the juris- 
diction of the other, by testament, do- 
nation, or otherwise ; and their repre- 
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sentatives shall succeed to their said 
personal goods, whether by testament 
or ab intestato, and may take posses- 
sion thereof, either by themselves, or 
by others acting for them, and dispose 
of the same, at will, paying to the 
profit of the respective governments 
such dues only as the inhabitants of 
the country wherein the said goods 
are, shall be subject to pay in like 
cases. 

And where, on the death of any 
person holding real estate, within the 
territories of one of the high contract- 
ing parties, such real estate would, 
by the laws of the land, descend on a 
citizen or subject of the other party, 
who, by reason of alienage, may be 
incapable of holding it, he shall be 
‘allowed the time fixed by the laws of 
the country; and, in case the laws of 
‘the country actually in force may not 
have fixed any such time, he then 
‘shall be allowed a reasonable time to 
sell, or otherwise dispose of such real 
estate, and to withdraw and export 
the proceeds without molestation, and 
without paying to the profit of the re- 
spective governments any other dues 
than those to which the inhabitants 
of the country, wherein said real 
estate is situated, shall be subject to 
pay in like cases. 

1447. Art. 13. Ifeither party shall, 
hereafter, grant to any other nation 
any particular favour in navigation 
or commerce, it shall immediately 
become common to the other party, 
freely, where it is freely granted to 
‘such other nation, or on yielding the 
same compensation, or an equivalent, 
quam proximé, where the grant is 
‘conditional. 

1448. Art. 14. The United States of 
America and her most faithful majes- 
ty, desiring to make as durable as 
circumstances will permit, the rela- 
tions which are to be established be- 
tween the two parties, by virtue of 
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this treaty or general convention of 
reciprocal liberty of commerce and 
navigation, have declared solemnly, 
and do agree to the following points: 

1st. The present treaty shall be in 
force for six years from the date 
hereof, and further until the end of 
one year after either of the contract- 
ing parties shall have given notice to 
the other, of its intention to terminate 
the same: each of the contracting 
parties reserving to itself the right of 
giving such notice to the other, at any 
time after the expiration of the said 
term of six years; and it is hereby 
agreed between them that, on the ex- 
piration of one year after such notice 
shall have been received by either 
from the other party, this treaty shall 
altogether cease and terminate. 

2d. If any one or more of the citi- 
zens or subjects of either party shall 
infringe any of the articles of this 
treaty, such citizen or subject shall 
be held personally responsible for the 
same; and the harmony and good 
correspondence between the two na- 
tions shall not be interrupted thereby ; 
each party engaging in no way to 
protect the offender, or sanction such 
violation. 

3d. If, (which, indeed, cannot be 
expected,) unfortunately, any of the 
articles contained in the present treaty 
shall be violated or infringed, in any 
way whatever, it is expressly stipu- 
lated, that neither of the contracting 
parties will order or authorize any 
acts of reprisal, nor declare war 
against the other, on complaints of 
injuries or damages, until the said 
party, considering itself offended, shall 
first have presented to the other a 
statement of such injuries or dama 
ges, verified by competent proof, and 
demanded justice and satisfaction, and 
the same shall have been either re- 
fused or unreasonably delayed. 
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BOOK VI. 


OF INDIAN RELATIONS.? 


CHAPTER I. 


PROVISION FOR REMOVING THE INDIANS WEST OF THE MISSISSIPPI. 


President to cause certain districts To protect the tribes in their new 
to be laid off for exchange with residence 1453 
tribes in the United States 1449 To have superintendence over such 
To assure title to such tribe 1450 tribes 
To pay for improvements 1451 Moneys received from sale of cer- 
To aid emigrants in removal 1452 tain Indian lands—how disposed 
of 1455 


Arr. 1449. The president may cause so much of any territory belonging 
to the United States, west of the river Mississippi, not included in any state 
or organized territory, and to which the Indian title has been extinguished, 
as he may judge necessary, to be divided into a suitable number of districts, 
for the reception of such tribes or nations of Indians as may choose to ex- 
change the lands where they now reside, and remove there; and to cause 
each of said districts to be so described by natural or artificial marks, as 
to be easily distinguished from every other.(1)T 


1450. In the making of any such exchange, it shall and may be lawful 
for the president solemnly to assure the tribe or nation with which the ex- 
change is made, that the United States will for ever secure and guaranty to 
them, and their heirs or successors, the country so exchanged with them; 
and if they prefer it, that the United States will cause a patent or grant to be 
made and executed to them for the same: Provided always, That such lands 
shall revert to the United States, if the Indians become extinct, or abandon 
the same.(2) 


1451. If, upon any of the lands now occupied by the Indians, and to be 
exchanged for, there should be such improvements as add value to the land 
claimed by any individual or individuals of such tribes or nations, it shall 
and may be lawful for the president to cause such value to be ascertained by 
appraisement or otherwise, and to cause such ascertained value to be paid to 
the person or persons rightfully claiming such improvements. And upon 
the payment of such valuation, the improvements so valued and paid for shall 


(1) Act 28th May, 1830, sec. 1, (2) Ibid. sec. 3. 








* See Department of Indian Affairs, p. 86. 


+ The 2d section of the act 28th May, 1830, was repealed by 2d section act 3d 
March, 1839. It authorized the president to exchange districts laid out pursuant to 
the first section, with any of the Indian tribes for portions of their territory. 
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pass to the United States, and possession shall not afterwards be permitted to 
any of the same tribe.(1) 


1452. Upon the making of any such exchange, the president may cause 
such aid and assistance to be furnished to the emigrants as may be necessary 
and proper to enable them to remove to, and settle in, the country for which 
they may have exchanged; and also, to give them such aid and assistance 
as may be necessary for their support and subsistence for the first year after 
their removal.(2) 


1453. He may cause such tribe or nation to be protected, at their new Tes 
sidence, against all interruption or disturbance from any other tribe or nation 
of Indians, or from any other person or persons whatever.(3) 


1454. He shall have the same superintendence and care over any tribe or 
nation in the country to which they may remove, as contemplated by this 
act, that he is now authorized to have over them at their present places of 
residence: Provided, That nothing in this act contained shall be construed 
as authorizing or directing the violation of any existing treaty between the 
United States and any of the Indian tribes.(4)* 


1455. All moneys received from the sale of lands, that have been, or 
may be hereafter, ceded to the United States by Indian tribes, by treaties pro- 
viding for the investment or payment to the Indians, parties thereto, of the 
proceeds of the lands ceded by them, respectively, after deducting the ex- 
penses of survey and sale, any sums stipulated to be advanced, and the ex- 
penses of fulfilling any engagements contained therein, shall be paid into the 
treasury of the United States, in the same manner that moneys received 
from the sales of public lands are paid into the treasury.(5) 

All sums that are or may be required to be paid, and all moneys that are 
or may be required to be invested by said treaties, are hereby appropriated 
in conformity to them, and shall be drawn from the treasury as other public 
moneys are drawn therefrom, under such instructions as may, from time to 
time, be given by the president.(6) 

All investments of stock, that are or may be required by said treaties, shall 
be made under the direction of the president; and special accounts of the 
funds under said treaties shall be kept at the treasury, and statements thereof 
be annually laid before congress.(7) ° 

The provision of the fourth section of the act of June 14th, 1836, enti- 
tled, “An act making appropriations for the Indian department, &c.” are 
hereby extended, in such manner as to apply to the disposition of all moneys 
that may hereafter be received under the treaties therein named, or under 
any others containing similar stipulations for the payment to the Indians, 
annually, of interest upon the proceeds of the lands ceded by them.(8)t 





(1) Act May 28th, 1830, sec. 4, - (5) Act Jan. 9th, 1837, sec. 1. 
2) Ibid. sec. 5. (6) Ibid. sec. 2. 
3) Ibid. sec. 6. (7) Ibid. sec. 3. 
4) Ibid. sec. 7. (8) Ibid. sec. 4. 
~¥ 


* For the purpose of giving effect to the provisions of this act, the sum of five 
hundred thousand dollars was appropriated. —Act May 28, 1830, sec. 8. 


+ The 4th see. act June 14th, 1836, directs the secretary of war to invest certain 
funds in such manner as in his judgment will be most safe and beneficial; but 
not at a rate of interest less than fiye per cent. per annum. 
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CHAPTER II. 


OF INTERCOURSE WITH THE INDIANS. 


The president authorized to employ 
suitable persons to instruct the 
Indians 1456 

Annual appropriation therefor 1457 

Tribes to be convened for vaccina- 
tion 1458 

Physicians and surgeons to be em- 
ployed 1459 

Agents to be supplied with vaccine 


matter 1460 
Agents, &c. to make monthly re- 
turns 1461 


¥ndian country defined 1462 
Persons trading with Indians to be 
licensed and to give bond—plans 
of trade to be designated— 
licenses to be approved by com- 
missioner 1463 
Licenses may be refused or revoked 
—power of the president relative 
to trade 1464 
Penalty for trading without license 1465 
Citizens only to be licensed—fo- 
reign boatmen, &c. may be em- 


Intruders may be removed. 

Settlers may be removed by force— 
subject to penalty 

What purchases or grants from In- 
dians valid 1473 

Penalty on sending certain commu- 
nications to Indians 

Penalty for attempting to procure 
intervention of foreign powers— 
or to alienate the confidence of 


1471 


Indians from U. S. 1475 
Property of friendly Indians in- 
jured to be paid for—how 1476 


Depredations committed by Indians 
how indemnified 
Duty of superintendents, &c, in case 
of depredations 1478 
Provision in case of disposing of 
spirituous liquors among the In- 
dians—and setting up distillery 1479 
In trials relating to property, bur- 
den of proof to rest on white per- 
son 
Proceeding against persons violat- 


ployed 1466 
Penalty on foreigner entering or re- 

maining in Indian country with- 

out passport 1467 
Barter in certain articles to be made 

between Indians only 1468 
Hunting in certain Indian territories 

forbidden to persons other than 


ing this act 1481 
Certain Indian country annexed to ' 
Missouri judicial district 1482 
Certain laws of U. S. in force in In- 
dian country 1483 
Offenders against this act may be 
arrested in any state or country 1484 
Penalties how sued for 1485 


Indians 1469 Proceedings in case of seizure un- 
Cattle not to be driven for forage on der the act 1486 
Indian lands 1470 Certain acts repealed 1487 


Art. 1456. For the purpose of providing against the further decline, and 
final extinction of the Indian tribes, adjoining to the frontier settlements of the 
United States, and for introducing among them the habits and arts of civili- 
zation, the president may, in every case where he shall judge improvement 
in the habits and conditions of such Indians practicable, and the means of 
instruction can be introduced with their own consent, employ capable per- 
sons, of good moral character, to instruct them in the mode of agriculture, 
suited to their situation; and for teaching their children in reading, writing, 
and arithmetic, and for performing such other duties as may be enjoined, 
according to such instructions and rules as the president may give and pre- 
scribe, for the regulation of their conduct in the discharge of their duties.(1) 


1457. The annual sum of ten thousand dollars is hereby appropriated for 
the purpose of carrying into effect the last foregoing provisions, and an ac- 
count of the expenditure of the money and proceedings in execution thereof, 
shall be laid annually before congress.(2) 


1458. It shall be the duty of the several Indian agents and sub-agents, under 
the direction of the secretary of war, to take such measures as he shall deem 


(1) Act March 3d, 1819, sec. 1. (2) Ibid. sec. 2. 
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most efficient, to convene the Indian tribes in their respective towns, or in 
such other places and numbers, and at such seasons as shall be most con- 
venient to the Indian population, for the purpose of arresting the progress of 
small-pox among the several tribes by vaccination.(1) 


1459. The secretary of war is empowered to employ as many physicians 
or surgeons, from the army or resident on the frontier near the point where 
their services shall be required, as he may find necessary for the execution 
of this act; and, if necessary, two competent persons to conduct the phy- 
sicians to the remote Indians who are infected, or may be in immediate dan- 
ger of being infected with the small-pox, whose compensation shall be six 
dollars per day, and six men, whose compensation shall be twenty-five dol- 
lars per month.(2) 

1460. It shall be the duty of the secretary of war, to cause all Indian 
agents to be supplied with genuine vaccine matter; and all agents and sub- 
agents shall use all proper means to persuade the Indian population to subs 


‘mit to vaccination.(3) 


1461. All agents, sub-agents, physicians and surgeons, employed in the 
execution of this act, shall make monthly returns or reports of their pro- 
ceedings to the war departmént. And the secretary thereof shall submit to 
congress, on or before the first of February next, a general report of all 
proceedings in the premises.(4) 

1462. All that part of the United States west of the Mississippi, and not 


within the states of Missouri and Louisiana, or the territory of Arkansas, 


and, also, that part of the United States east of the Mississippi river, and not 
within aay state to which the Indian title has not been extinguished, for the 
purposes of this act, shall be taken and deemed to be the Indian country.(5) 


1463. No person shall be permitted to trade with any of the Indians (in 
the Indian country) without a license therefor from a superintendent of Indian 
affairs, or Indian agent, or sub-agent, which license shall be issued for a term 
not exceeding two years for the tribes east of the Mississippi, and not exceed+ 
ing three years for the tribes west of that river. And the person applying 
for such licence shall give bond in a penal sum not exceeding five thousand 
dollars, with one or more sureties, to be approved by the person issuing the 
same, conditioned that such person will faithfully observe all the laws and 
regulations made for the government of trade and intercourse with the Indian 
tribes, and in no respect violate the same. And the superintendent of the 
district, shall have power to revoke and cancel the same, whenever the per- 
son licensed shall, in his opinion, have transgressed any of the laws or regu- 
lations provided for the government of trade and intercourse with the Indian 
tribes, or that it would be improper to permit him to remain in the Indian 
country. And no trade with the said tribes shall be carried on within their 


boundary, except at certain suitable and convenient places, to be designated 


from time to time by the superintendents, agents, and sub-agents, and to be 
inserted in the license. And it shall be the duty of the persons granting or 
revoking such licenses, forthwith to report the same to the commissioner of 


“Indian Affairs, for his approval or disapproval.(6) 


1464. Any superintendent or agent may refuse an application for a license 
to trade, if he is satisfied that the applicant is a person of bad character, or 
that it would be improper to permit him to reside in the Indian country, or if 
a license, previously granted to such applicant, has been revoked, or a for- 
feiture of his bond decreed. But an appeal may be had from the agent or 


(1) Act May Sth, 1832, sec. 1. (4) Ibid. sec. 4. 
(2) Ibid. sec. 2, (5) Act June 30th, 1834, sec. 1, 
(3) Ibid. sec, 3, (6) Ibid. sec. 2. 
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the superintendent, to the commissioner of Indian affairs; and the president 
of the United States shall be authorized, whenever in his opinion the public 
interest may require the same, to prohibit the introduction of goods, or of 
any particular article, into the country belonging to any Indian tribe, and to 
direct all licenses to trade with such tribe to be revoked, and all applications 
therefor to be rejected; and no trader to any other tribe shall, so long as 
such prohibition may continue, trade with any Indians of or for the tribe 
against which such prohibition is issued.(1): 

1465. Any person other than an Indian who shall attempt to reside in the 
Indian country as a trader, or to introduce goods, or to trade therein without 
such license, shall forfeit all merchandise offered for sale to the Indians, or 
found in his possession, and shall moreover forfeit and pay the sum of five 
hundred dollars.(2) 


1466. No license to trade with the Indians shall be granted to any per- 
sons except citizens of the United States: Provided, That the president 
shall be authorized to allow the employment of foreign boatmen and inter- 
preters, under such regulations as he may prescribe.(3) 


1467. If a foreigner shall go into the Indian country without a passport 
from the war department, the superintendent, agent, or sub-agent of Indian 
affairs, or from the officer of the United States commanding the nearest mili- 
tary post on the frontiers, or shall remain intentionally therein after the ex- 
piration of such passport, he shall forfeit and pay the sum of one thousand 
dollars ; and such passport shall express the object of such person, the time 
he is allowed to remain, and the route he is to travel.(4) 


1468. If any person other than an Indian shall, within the Indian coun- 
try, purchase or receive of any Indian, in the way of barter, trade, or pledge, 
a gun, trap, or other article commonly used in hunting, any instrument of 
husbandry or cooking utensils of the kind commonly obtained by the Indians 
in their intercourse with the white people, or any other article of clothing, 
except skins or furs, he shall forfeit and pay the sum of fifty dollars.(5) 


1469. If any person other than an Indian shall, within the limits of any 
tribe with whom the United States shall have existing treaties, hunt, or trap, 
or take and destroy, any peltries or game, except for subsistence in the In- 
dian country, such person shall forfeit the sum of five hundred dollars, and 
forfeit all the traps, guns, and ammunition in his possession, used or pro- 
cured to be used for that purpose, and peltries so taken.(6) 


1470. If any person shall drive, or otherwise convey any stock of horses, 
mules, or cattle, to'range and feed on any land belonging to any Indian or 
Indian tribe, without the consent of such tribe, such person shall forfeit the 
sum of one dollar for each animal of such stock.(7) 


1471. The superintendent of Indian affairs, and Indian agents and sub- 
agents, shall have authority to remove from the Indian country all persons 
found therein contrary to law; and the president of the United States is 
authorized to direct the military force to be employed in such remoyal.(8) 

1472. Ifany person shall make a settlement on any lands belonging, se- 
cured, or granted by treaty with the United States to any Indian tribe, or 
shall survey or shall attempt to survey such lands, or designate any of the 
boundaries by marking trees, or otherwise, such offender shall forfeit and 
pay the sum of one thousand dollars. And it shall, moreover, be lawful 


(1) Act 30th June, 1834, sec. 3. (5) Ibid. see. 7. 
(2) Ibid. sec. 4. (6) Ibid. sec. 8. 
(3) Ibid. sec. 5. (7) Ibid. sec. 9. 


(4) Ibid. sec. 6. (8) Ibid. sec. 10. 
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for the president of the United States to take such measures, and to employ 
such military force, as he may judge necessary to remove from the lands as 
aforesaid any such person as aforesaid.(1) 


1473. No purchase, grant, lease, or other conveyance of lands, or of any 
title or claim thereto, from any Indian nation or tribe of Indians, shall be of 
any validity in law or equity, unless the same be made by treaty or conven- 
tion entered into pursuant to the constitution. And if any person, not em- 
ployed under the authority of the United States, shall attempt to negotiate 
such treaty or convention, directly or indirectly, to treat with any such na- 
tion or tribe of Indians, for the title or purchase of any lands by them held 
or claimed, such person shall forfeit and pay one thousand dollars: Provided, 
nevertheless, That it shall be lawful for the agent or agents of any state who 
may be present at any treaty held with Indians under the authority of the 
United States, in the presence and with the approbation of the commissioner 
or commissioners of the United States appointed to hold the same, to propose 
to, and adjust with the Indians, the compensation to be made for their claim 
to lands within such state which shall be extinguished by treaty.(2) 


1474. If any citizen or other person residing within the United States or 
the territory thereof, shall send any talk, speech, message, or letter to any 
Indian nation, tribe, chief, or individual, with an intent to produce a contra- 
vention or infraction of any treaty, or other law of the United States, or to 
disturb the peace and tranquillity of the United States, he shall forfeit and 
pay the sum of two thousand dollars.(3) 


If any citizen, or other person, shall carry or deliver any such talk, mes- 
sage, speech, or letter, to or from any Indian nation, tribe, chief, or indi- 
vidual, from or to any person or persons whatsoever, residing within the 
United States, or from or to any subject, citizen, or agent of any foreign 
power or state, knowing the contents thereof, he shall forfeit and pay the 
sum of one thousand dollars.(4) 


1475. If any citizen or other person, residing or living among the Indians, 
or elsewhere within the territory of the United States, shall carry on a cor- 
respondence, by letter or otherwise, with any foreign nation or power, with 
an intent to induce such foreign nation or power to excite any Indian nation, 
tribe, chief, or individual, to war against the United States, or to the viola- 
tion of any existing treaty: or in case any citizen or other person shall alien- 
ate, or attempt to alienate, the confidence of any Indian or Indians from the 
government of the United States, he shall forfeit the sum of one thousand 
dollars.(5) 


1476. Where, in the commission, by a white person, of any crime, offence 
or misdemeanour, within the Indian country, the property of any friendly 
Indian is taken, injured or destroyed, and a conviction is had for such 
crime, offence, or misdemeanour, the person so convicted shall be sentenced 
to pay to such friendly Indian to whom the property may belong, or whose 
person may be injured, a sum equal to twice the just value of the property 
so taken, injured, or destroyed. And if such offender shall be unable to pay 
a sum at least equal to the just value or amount, whatever such payment 
shall fall short of the same shall be paid out of the treasury of the United 
States: Provided, That no such Indian shall be entitled to any payment 
out of the treasury of the United States, for any such property, if he, or any 
of the nation to which he belongs, shall have sought private revenge, or at- 
tempted to obtain satisfaction by any force or violence: And provided also, 


(1) Act 30th June, 1834, sec, 11. (4) Ibid. sec. 14. 
& bey a ns (5) Ibid. sec, 15, 
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That if such offender cannot be apprehended and brought to trial, the amount 
of such property shall be paid out of the treasury, as aforesaid.(1) 


1477. If any Indian or Indians, belonging to any tribe in amity with the 
United States, shall, within the Indian country, take or destroy the property 
of any person lawfully within such country, or shall pass from the Indian 
country into any state or territory inhabited by citizens of the United States, 
‘and there take, steal, or destroy, any horse, horses, or other property, be- 
longing to any citizen or inhabitant of the United States, such citizen or in- 
habitant, his representative, attorney, or agent, may make application to the 
proper superintendent, agent, or sub-agent, who, upon being furnished with 
the necessary documents and proofs, shall, under the direction of the presi- 
dent, make application to the nation or tribe to which said Indian or Indians 
shall belong, for satisfaction; and if such nation or tribe shall neglect or re- 
fuse to make satisfaction, in a reasonable time, not exceeding twelve months, 
it shall be the duty of such superintendent, agent, or sub-agent, to make return 
of his doings to the commissioner of Indian affairs, that such further steps 
may be taken as shall be proper, in the opinion of the president, to obtain 
satisfaction for the injury; and, in the mean time, in respect to the property 
so taken, stolen, or destroyed, the United States guaranty, to the party so 
injured, an eventual indemnification: Provided, That if such injured party, 
his representative, attorney, or agent, shall, in any way, violate any of the 
provisions of this act, by seeking or attempting to obtain private satisfaction 
or revenge, he shall forfeit all claim upon the United States for such indem- 
nification: nd provided also, That unless such claim shall be presented 
within three years after the commission of the injury, the same shall be 
‘barred. And if the nation or tribe to which such Indian may belong, receive 
an annuity from the United States, such claim shall, at the next payment of 
the annuity, be deducted therefrom, and paid to the party injured; and, if 
no annuity is payable to such nation or tribe, then the amount of the claim 
shall be paid from the treasury of the United States: Provided, That nothing 
herein contained shall prevent the legal apprehension and punishment of any 
Indians having so offended.(2) 

1478. The superintendents, agents, and sub-agents, within their respective 
districts, are hereby authorized and empowered to take depositions of wit- 
nesses touching any depredations within the purview of the two preceding 
sections of this act, and to administer an oath to the deponents.(3) 

It shall be the duty of the superintendents, agents, and sub-agents, to en- 
deavour to procure the arrest and trial of all Indians accused of committing 
any crime, offence, or misdemeanour, and all other persons who may have 
committed crimes or offences within any state or territory, and have fled into 
the Indian country, either by demanding the same of the chiefs of the proper 
tribe, or by such other means as the president may authorize ; and the pre- 
sident may direct the military force of the United States to be employed in 
the apprehension of such Indians, and also in preventing or terminating hos- 
tilities between any of the Indian tribes.(4) 


1479. If any person shall sell, exchange, or give, barter, or dispose of, 
any spirituous liquor or wine to an Indian, (in the Indian country,) such 
person shall forfeit and pay the sum of five hundred dollars; and if any per- 
son shall introduce, or attempt to introduce, any spirituous liquor or wine 
into the Indian country, except such supplies as shall be necessary for the 
‘officers of the United States and troops of the service, under the direction 


of the war department, such person shall forfeit and pay a sem not exceed- 


(1) Act 30th June, 1834, sec, 16 (3) Ibid. sec, 18. 
(2) Ibid. sec. 17. (4) Ibid. sec, 19, 
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ing three hundred dollars; and if any superintendent of Indian affairs, Indian 
agent or sub-agent, or commanding officer of a military post, has reason to 
suspect, or is informed, that any white person or Indian is about to introduce, 
or has introduced, any spirituous liquor or wine into the Indian country, in 
violation of the provisions of this section, it shall be lawful for such superin- 
tendent, Indian agent, or sub-agent, or military officer, agreeably to such 
regulations as may be established by the president of the United States, to 
cause the boats, stores, packages, and places of deposit of such persons to 
be searched, and if any such spirituous liquor or wine is found, the goods, 
boats, packages, and peltries of such persons shall be seized and delivered to 
the proper officer, and shall be proceeded against by libel in the proper 
court, and forfeited, one-half to the use of the informer, and the other half to 
the use of the United States: and if such person is a trader, his license shall 
be revoked and his bond put in suit. And it shall moreover be lawful for 
any person in the service of the United States, or for any Indian, to take and 
destroy any ardent spirits or wine found in the Indian country, excepting 
military supplies as mentioned in this section.(1) 

If any person whatever shall, within the limits of the Indian country, set 
up or continue any distillery for manufacturing ardent spirits, he shall for- 
feit and pay a penalty of one thousand dollars; and it shall be the duty of 
the superintendent of Indian affairs, Indian agent, or sub-agent, within the 
limits of whose agency the same shall be set up or continued, forthwith to 
destroy and break up the same; and it shall be lawful to employ the mili- 
tary force of the United States in executing that duty.(2) 


1480. In all trials about the right of property in which an Indian may be 
a party on one side, and a white person on the other, the burden of proof 
‘shall rest upon the white person, whenever the Indian shall make out a pre- 
sumption of title in himself from the fact of previous possession or owner- 
ship.(3) 

1481. It shall be lawful for the military force of the United States to be 
employed in such manner and under such regulations as the president may 
direct, in the apprehension of every person who shall or may be found in 
the Indian country, in violation of any of the provisions of this act, and him 
immediately to convey from said Indian country, in the nearest, convenient, 
and safe route, to the civil authority of the territory or judicial district in 
which said person shall be found, to be proceeded against in due course of 
law; and also, in the examination and seizure of stores, packages, and 
boats, authorized by the twentieth section of this act, and in preventing the 
introduction of persons and property into the Indian country contrary to law ; 
which persons and property shall be proceeded against according to law: 
Provided, That no person apprehended by military force as aforesaid, shall 
be detained longer than five days after the arrest and before removal. And 
all officers and soldiers who may have any such person or persons in cus- 
tody, shall treat them with all the humanity which the circumstances will 
possibly permit ; and every officer or soldier who shall be guilty of mal- 
treating any such person while in custody, shall suffer such punishment as a 
court martial shall direct.(4) 


1482. For the sole purpose of carrying this act into effect, all that part 
of the Indian country west of the Mississippi river, that is bounded north by 
the north line of lands assigned to the Osage tribe of Indians, produced east 
of the state of Missouri; west, by the Mexican possessions ; south, by Red 
river; and east, by the west line of the territory of Arkansas and the state 


(1) Act 30th June, 1834, sec. 20. (3) Ibid. sec. 22, ’ 
(2) Ibid. sec, 21, (4) Ibid. sec. 23, 
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of Missouri, shall be, and hereby is, annexed to the territory of Arkansas; 
and that for the purpose aforesaid, the residue of the Indian country west of 
the said Mississippi river shall be, and hereby is, annexed to the judicial dis- 
trict of Missouri; and for the purpose aforesaid, the several portions of In- 
dian country east of the said Mississippi river, shall be, and are hereby, 
severally annexed to the territory in which they are situate.(1) 


1483. So much of the laws of the United States as provides for the pun- 
ishment of crimes committed within any place within the sole and exclusive 
jurisdiction of the United States, shall be in force in the Indian country: 
Provided, The same shall not extend to crimes committed by one Indian 
against the person or property of another Indian.(2) 


1484. If any person who shall be charged with a violation of any of the 
provisions or regulations of this act, shall be found within any of the United 
States, or either of the territories, such offenders may be there apprehended, 


and transported to the territory or judicial district having jurisdiction of the 
same.(3) 


1485. All penalties which shall accrue under this act, shall be sued for 
and recovered in an action of debt, in the name of the United States, before 
any court having jurisdiction of the same, (in any state or territory in which 
the defendant shall be arrested or found,) the one half to the use of the 
informer, and the other half to the use of the United States, except when the 


prosecution shall be first instituted on behalf of the United States, in which 
case the whole shall be to their use.(4) 


1486. When goods or other property shall be seized for any violation of 
this act, it shall be lawful for the person prosecuting on behalf of the United 
States to proceed against such goods, or other property, in the manner, 
directed to be observed in the case of goods, wares, or merchandise, brought 
into the United States in violation of the revenue laws.(5) 


1487, The following acts and parts of acts shall be, and the same are 
hereby, repealed, namely: An act to make provision relative to rations for 
Indians, and to their visits to the seat of government, approved May thir- 
teen, eighteen hundred; and an act to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the frontiers, approved March thirty, 
eighteen hundred and two; an act supplementary to the act passed thirtieth 
March, eighteen hundred and two, to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the frontiers, approved April twenty- 
nine, eighteen hundred and sixteen; an act for the punishment of crimes and 
offences committed within the Indian boundaries, approved March three, 
eighteen hundred and seventeen; the first and second sections of the act 
directing the manner of appointing Indian agents, and continuing the “ Act 
establishing trading houses with the Indian tribes,” approved April sixteen, 
eighteen hundred and eighteen; an act fixing the compensation of Indian 
agents and factors, approved April twenty, eighteen hundred and eighteen; 
an act supplementary to the act entitled ‘* An act to provide for the prompt 
settlement of public accounts,” approved February twenty-four, eighteen 
hundred and nineteen ; the eighth section of the act making appropriations 
to carry into effect treaties concluded with several Indian tribes therein men- 
tioned, approved March three, eighteen hundred and nineteen ; the second 
section of the act to continue in force for a further time the act entitled “An 
act for establishing trading houses with the Indian tribes, and for other pur- 


(1) Act 30th June, 1834, sec, 24. (4) Ibid. sec. 27, 
(2) Ibid. sec. 25, (5) Ibid, sec. 28. 
(3) Ibid. sec. 26, 
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poses,” approved March three, eighteen hundred and nineteen ; an act to 
amend an act entitled “ An act to regulate trade and intercourse with the 
Indian tribes, and to preserve peace on the frontiers,” approved thirtieth of 
March, eighteen hundred and two, approved May six, eighteen hundred and 
twenty-two; an act providing for the appointment of an agent for the Osage 
Indians west of the state of Missouri and territory of Arkansas, and for 
other purposes, approved May eighteen, eighteen hundred and twenty-four ; 
the third, fourth, and fifth sections of ‘An act to enable the president to hold 
treaties with certain Indian tribes, and for other purposes,” approved May 
twenty-five, eighteen hundred and twenty-four; the second section of the 
“ Act to aid certain Indians of the Creek nation in their removal to the west 
of the Mississippi,” approved May twenty, eighteen hundred and twenty- 
six; and an act to authorize the appointment of a sub-agent to the Winne- 
bago Indians on Rock river, approved February twenty-five, eighteen hun- 
dred and thirty-one: Provided, however, That such repeal shall not affect 
any rights acquired, or punishments, penalties, or forfeitures incurred, under 
either of the acts or parts of acts, nor impair or affect the intercourse act of 
eighteen hundred and two, so far as the same relates to or concerns Indian 
tribes residing east of the Mississippi:* And provided also, That such repeal 





* The following are the sections of the intercourse act still in force: 


Sec. 1. If the botindary line established in 1802, between the Indian tribes and. 
he United States, shall, at any time hereafter, be varied, by any treaty which shall 
be made between the said Indian tribes and the United States, then all the provi- 
sions contained in this act shall be construed to apply to the said line so to be varied, 
in the same manner as said provisions apply, by force of this act, to the boundary 
line herein before recited. 


2. If any person resident in the United States, or either of the territorial districts 
thereof, shall cross over, or go within, the Indian boundary line, to hunt, or in any 
wise destroy the game; or shall drive, or otherwise convey, any stock of horses or 
cattle, to range on any lands allotted or secured, by treaty with the United States, 
to any Indian tribes, he shall forfeit a sum not exceeding one hundred dollars, or 
be imprisoned not exceeding six months, 


3. If any such person shall go into any country which is allotted or secured, by 
treaty, to any of the Indian tribes south of the river Ohio, without a passport first 
had and obtained from the governor of some one of the United States, or the officer 
of the troops of the United States commanding at the nearest post on the frontiers, 
or such other person as the president of the United States may, from time to time, 
authorize to grant the same, he shall forfeit a sum not exceeding fifty dollars, or be 
imprisoned not exceeding three months. 


4. If any such person shall go into any town, settlement, or territory, belonging, 
or secured, by treaty with the United States, to any tribe of Indians, and shall there 
commit robbery, larceny, trespass, or other crime, against the person or property 
of any friendly Indian, which would be punishable, if committed within the juris- 
diction of any state against a citizen of the United States; or, unauthorized by 
law, and with a hostile intention, shall be found on any Indian land, such offender 
shall forfeit a sum not exceeding one hundred dollars, and be imprisoned not ex- 
ceeding twelve months; and shall also, when property is taken or destroyed, forfeit 
and pay, to the Indian or Indians, to whom the property taken and destroyed be- 
longs, a sum equal to twice the just value of the property so taken or destroyed: 
and if such offender shall be unable to pay a sum at least equal to the said just 
value, whatever such payment shall fall short of the said just value, shall be paid 
out of the treasury of the United States: But no such Indian shall be entitled to 
any payment out of the treasury of the United States, for any such property taken 
or destroyed, if he, or any of the nation to which he belongs, shall have sought pri- 
vate revenge, or attempted to obtain satisfaction by any force or violence. 


5. If any such person shall make a settlement on any lands belonging, or secured, 
or granted, by treaty with the United States, to any Indian tribe, or shall survey, 
or attempt to survey, such lands, or designate any of the boundaries, by marking 
trees, or otherwise, such offender shall forfeit a sum not exceeding one thousand 
dollars, and suffer imprisonment, not exceeding twelye months. And the president 


432 POLITICAL CODE. 


shall not be construed to revive any acts or parts of acts repealed by either 
of the acts or sections herein described.(1) 


(1) Act 30th J une, 1834, sec. 29, 
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may take such measures, and employ such military force, as he may judge neces- 
sary, to remove from lands, belonging, or secured by treaty, to any Indian tribe, 
any such person, who has made, or shall hereafter make, or attempt to make, a set- 
tlement thereon. 


6. If any such person shall go into any town, settlement, or territory, belonging 
to any nation or tribe of Indians, and shall there commit murder, by killing any 
Indian or Indians, belonging to any nation or tribe of Indians in amity with the 
United States, such offender, on being thereof convicted, shall suffer death.* 


8. Any person who shall attempt to reside in any town or hunting camp, of any 
of the Indian tribes, as a trader, without such license, shall forfeit all the merchan- 
dise offered for sale to the Indians, or found in his possession, and shall, moreover, 
be liable to a fine, not exceeding one hundred dollars, and to imprisonment, not 
exceeding thirty days. 


9. If any such person shall purchase, or receive, of any Indian, in the way of 
trade or barter, a gun, or other article commonly used in hunting, any instrument 
of husbandry, or cooking utensil, of the kind usually obtained by the Indians, in 
their intercourse with white people, or any article of clothing, excepting skins or 
furs, he shall forfeit a sum not exceeding fifty dollars, and be imprisoned not ex- 
ceeding thirty days. : 


10. No such person shall purchase any horse of an Indian, or of any white man 
in the Indian territory, without special license for that purpose; which license the 
superintendent, or such other person as the president shall appoint, may grant, on 
the same terms, conditions, and restrictions, as other licenses are to be granted: and 
any such person, who shall purchase a horse or horses, under such license, before 
he exposes such horse or horses for sale, and within fifteen days after they have 
been brought out of the Indian country, shall make a particular return to the super- 
intendent, or other person, from whom he obtained his license, of every horse 
purchased by. him, as aforesaid; describing such horses, by their colour, height, 
and other natural or artificial marks, under the penalty contained in their respective 
bonds. And every such person, purchasing a horse or horses, in the Indian coun+ 
try, without a special license, shall, for every horse so purchased, and brought into 
any settlement of citizens of the United States, forfeit a sum not exceeding one 
hundred dollars, and be imprisoned not exceeding thirty days. And every person 
who shall purchase a horse, knowing him to be brought out of the Indian territorys 
by any person or persons not licensed to purchase the same, shall forfeit the value 
of such horse. 


11. No agent, superintendent, or other person, authorized to grant a license to 
trade, or purchase horses, shall have any interest or concern in any trade with the 
Indians, or in the purchase or sale of any horse to, or from, any Indian, excepting 
for and on account of the United States: And any person offending herein, shall 
forfeit a sum not exceeding one thousand dollars, and be imprisoned not exceeding 
twelve months. 


12. No purchase, grant, lease, or other conveyance, of lands, or of any title or 
claim thereto, from any Indian, or nation, or tribe of Indians, within the bounds of 
the United States, shall be of any validity, in law or equity, unless the same be 
made by treaty or convention, entered into pursuant to the constitution: And it 
shall be a misdemeanour in any person, not employed under the authority of the 
United States, to negotiate such treaty or convention, directly or indirectly, to treat 
with any such Indian nation, or tribe of Indians, for the title or purchase of any 
lands by them held or claimed, punishable by fine, not exceeding one thousand 
dollars, and imprisonment, not exceeding twelve montis: It shall be lawful for the 
agent of any state, who may be present at any treaty held with Indians under the 
authority of the United States, in the presence, and with the approbation, of the 
commissioner or commissioners of the United States, appointed to hold the same, 
to propose to, and adjust with, the Indians, the compensation to be made for their 
claims to lands within such state which shall be extinguished by the treaty. 


13. In order to promote civilization among the friendly Indian tribes, and to se- 
cure the continuance of their friendship, the president may cause them to be fure 


* Sec, 7 of this act is repealed, 
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nished with useful domestic animals, and implements of husbandry, and with goods 
or money, as he shall judge proper, and appoint such persons, from time to time, 
as temporary agents, to reside among the Indians, as he shall think fit: the whole 
amount of such presents, and allowance to such agents, shall not exceed fifteen 
thousand dollars per annum. 


14. If any Indian belonging to any tribe in amity with the United States, shall 
come over or cross the said boundary line, into any state or territory inhabited by 
citizens of the United States, and there take, steal, or destroy, any horse, or other 
property, belonging to any inhabitant of the United States, or of either of the ter- 
ritorial districts of the United States, or shall commit any murder, violence, or out- 
Tage, upon any such inhabitant, it shall be the duty of such inhabitant, his repre- 
sentative, attorney, or agent, to make application to the superintendent, or such 
other person as the president shall authorize for that purpose; who, upon being 
furnished with the necessary documents and proofs, shall, under the direction or 
instruction of the president, make application to the tribe to which such Indian 
‘shall belong, for satisfaction; and if such tribe shall neglect or refuse to make satis- 
faction in a reasonable time, not exceeding twelve months, such superintendent, or 
other person so authorized, shall make return of his doings to the president, and 
forward to him all the documents and proofs in the case, that such further steps 
may be taken as shall be proper to obtain satisfaction. for the injury: and in the 
mean time, in respect to the property so taken, stolen, or destroyed, the United 
States guarantee to the party injured an eventual indemnification: But if such in- 
jured party, his representative, attorney, or agent, shall, in any way, violate any 
of the provisions of this act, by seeking, or attempting to obtain, private satisfaction 
or revenge, by crossing over the line, on any of the Indian lands, he shall forfeit 
all claim upon the United States for such indemnification: Nothing herein contain- 
éd shall prevent the legal apprehension, within the limits of any state or district, 
of any Indian having so offended: The president of the United States may deduct 
such sum as shall be paid for property taken, stolen, or destroyed, by any such In- 
dian, out of the annual stipend which the United States are bound to pay to the 
tribe to which such Indian shall belong. 


_ 19. The superior courts in each of the territorial districts, and the circuit courts, 
and other courts of the United States of similar jurisdiction in criminal causes, in 
each district of the U. States, in which any offender against the act 30th of March, 
1802, shall be apprehended, or, agreeably to the provisions thereof, shall be 
brought for trial, shall have authority te hear and determine all crimes, offences, 
and misdemeanours, against such act; such courts proceeding therein in the same 
manner as if such crimes, offences, and misdemeanours, had been committed within 
the bounds of their respective districts: and in all cases where the punishment 
shall not be death, the county courts of quarter sessions in the territorial districts, 
and the district courts of the United States, in their respective districts, shall haye 
like power to hear and determine such offences: In all cases where the punishment 
shall be death, the governor of either of the territorial districts where the offender 
shall be apprehended, or into which he shall be brought for trial, may issue a com- 
mission of oyer and terminer to the superior judges thereof, who shall have power 
to hear and determine all such capital cases, in the same mariner as the superior 
courts of such districts have in their ordinary sessions, And when the offender 
shall be apprehended or brought for trial into any of the United States, except 
Kentucky or Tennessee, the president may issue a like commission to any one or 
More judges of the supreme court of the United States, and the judge of the dis- 
trict in which such offender may haye been apprehended, or shall have been 
brought for trial; which judges, or any two of them, shall have the same jurisdic- 
tion, in such capital cases, as the circuit court of such district, and shall proceed to 
trial and judgment in the same manner as such circuit court might or could do. 


16. The military force of the United States may apprehend every person who 
may be found in the Indian country, over and beyond the boundary line between 
the United States and the Tndian tribes, in violation of any of the provisions or 
regulations of the act 30th of March, 1802, and him immediately convey, in the 
“hearest convenient, and safe route, to the civil authorities of the United States, in 
some one of the three next adjoining states or districts, to be proceeded against in 
due course of law: But no person apprehended by military force, shall be detained 
longer than five days after the arrest, and before removal. And all officers and 
soldiers who may have any such person in custody, shall treat him with all the 
humanity which the circumstances will possibly permit; and every officer and soldier 
who shall be guilty of maltreating any such person while in custody, shall suffer 
such punishment as a court martial shall direct: The officer having custody of such 
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person shall, if required by him, conduct him to the nearest judge of the supreme: 
or superior court of any state, who, if the offence is bailable, shall take proper bail, 
if offered, returnable to the district court next to be holden in said district; which 
bail the said judge is hereby authorized to take, and which shall be liable to be 
estreated as any other recognizance for bail in any court of the United States; and 
if said judge shall refuse to act, or the person fail to procure satisfactory bail, then 
the said person is to be proceeded with according to the directions of such act. ~*~, 


17. If any person who shall be charged with a violation of any of the provisions, 
or regulations of this act, shall be found within any of the United States, or either 
of the territorial districts of the United States, such offender may be there appre- 
hended and brought to trial, in the same manner as if such crime or offence had 
been committed within such state or district ; and it shall be the duty of the mili- 
tary force of the United States, when called upon by the civil magistrate, or any 
proper officer, or other person duly authorized for that purpose, and having a law- 
ful warrant, to aid and assist such magistrate, officer, or other person authorized, 
as aforesaid, in arresting such offender, and him committing to safe custody for’ 
trial according to law. 


18. The amount of fines, and duration of imprisonment, directed by act the 30th 
of March, 1802, as a punishment for the violation of any of the provisions thereof, 
shall be ascertained and fixed, not exceeding the limits prescribed, in the discre- 
tion of the court before whom the trial shall be had; and all fines and forfeitures 
which shall accrue under such act, shall be one-half to the use of the informant, 
and the other half to the use of the United States; except where the prosecution. 
shall be first instituted on behalf of the United States, in which case the whole shall 
be to their use. 


19. Nothing in this act shall be construed to prevent any trade or intercourse 
with Indians living on lands surrounded by settlements of the citizens of the United 
States, and being within the ordinary jurisdiction of any of the individual states. 


20. The president may cause to be clearly ascertained, and distinctly marked, in 
all such places as he shall deem necessary, and in such manner as he shall direct, 
any other boundary lines between the United States and any Indian tribe, which 
now are, or hereafter may be, established by treaty. 


21. The president may take such measures, from time to time, as to him may ap- 


Heer expedient, to prevent or restrain the vending or distributing of spirituous 
iquors, among all or any of the Indian tribes. 
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% BOOK VII. 

wit’ OF ALIENS. . 

¥ 

) CHAPTER I. 

fit 

. OF NATURALIZATION. 

Declaration by alien previous to tween 14th of April, 1802, and 
naturalization 1488 18th of June, 1812 1492 

Exception, as to aliens residing Exception as to alien minors 1493 
within the United States before Oath required from alien 1494 

» 29th of January, 1795 1489 Court to be satisfied of certain 

Exception as to aliens residing qualifications 1495 
within the United States, be- Renunciation of titles and orders 1496 

\ tween 18th of June, 1798, and Provision relative to widow and 

. 14th of April, 1802 1490 children of alien 1497 

Further provisions respecting such Minor children of naturalized citi- 
aliens 1491 zens become citizens, when 1498 

Exception as to aliens residing What courts may administer the 

» Within the United States, be- naturalization laws 1499 


Five years residence necessary,wheni500 


Art. 1488. Any alien, being a free white person, may be admitted to 
become a citizen of the United States, or any of them, on the following con- 
ditions, and not otherwise: 

That he shall have declared, on oath or affirmation, before the supreme, 
superior, district, or circuit court, of some one of the states, or of the terri- 
torial districts of the United States, or a circuit or district court of the Uni- 
ted States, or before the clerk of either of such courts,(1) two(2) years at 
least, before his admission, that it was bona fide, his intention to become a 
citizen of the United States, and to renounce for ever all allegiance and 
fidelity to any foreign prince, potentate, state, or sovereignty, whatever, and 
particularly, by name, the prince, potentate, state, or sovereignty, whereof 
such alien may, at the time, be a citizen or subject.(3) 


- 1489. Any alien who was residing within the limits, and under the juris- 
diction of the United States, before the twenty-ninth day of January, one 
thousand seven hundred and ninety-five, may be admitted to become a 
Citizen, on due proof made to some one of the courts aforesaid, that he has 
resided two years at least, within and under the jurisdiction of the United 
* States, and one year at least, immediately preceding his application, within 
the state or territory where such court is at the time held; and on his de- 
claring on oath, or affirmation, that he will support the constitution of the 
United States, and that he doth absolutely and entirely renounce and abjure 
all allegiance and fidelity to any foreign prince, potentate, state, or sove- 


o os May oe 1824, sec, 3. (3) Act 14th April, 1802, 
| id. sec. 4, 
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reignty, whatever, and particularly by name, the prince, potentate, state, or 
sovereignty, whereof he was before a citizen or subject; and, moreover, on 
its appearing to the satisfaction of the court, that, during the said term of 
two years, he has behaved as a man of good moral character, attached to 
the constitution of the United States, and well disposed to the good order 
and happiness of the same; and where the alien, applying for admission to 
citizenship, shall have borne any hereditary title, or been of any of the or- 
ders of nobility in the kingdom or state from which he came, on his more- 
over making in the court an express renunciation of his title or order of 
nobility, before he shall be entitled to such admission : all of which proceed- 
ings, required in this proviso to be performed in the court, shall be recorded 
by the clerk thereof.(1) 


1490. From this condition (art. 1488,) is exempted, any alien being a free” 
white person, who was residing within the limits and under the jurisdiction 
of the United States at any time between the eighteenth day of June, 1798, 
and the fourteenth day of April, 1802, and who has continued to reside 
within the same.(2) 


1491. Nothing in the first section act 22d of March, 1816,* shail be 
construed to exclude from admission to citizenship, any free white person 
who was residing within the limits and under the jurisdiction of the United 
States at any time between the eighteenth day of June, one thousand seven 
hundred and nimety-eight, and the fourteenth day of April, one thousand 
eight hundred and two, and who, having continued to reside therein without 
having made any declaration of intention before a court of record as afore- 
said, may be entitled to become a citizen of the United States according to 
act 26th of March, 1804. Whenever any person without a certificate of 
such declaration of intention, as aforesaid, shall make application to be ad- 
mitted a citizen of the United States, it shall be proved to the satisfaction of 
the court, that the applicant was residing within the limits and under the 
jurisdiction of the United States, before the fourteenth day of April, one 
thousand eight hundred and two, and has continued to reside within the 
same, or he shall not: be so admitted. And the residence of the applicant 
within the limits and under the jurisdiction of the United States for at least 
five years immediately preceding the time of such application shall be proved 
by the oath or affirmation of citizens of the United States; which citizens 
shall be named in the record as witnesses. And such continued residence 
within the limits and under the jurisdiction of the United States, when satis-’ 
factorily proved, and the place or places where the applicant has resided for 
at least five years, as aforesaid, shall be stated and set forth, together with 
the names of such citizens in the record of the court admitting the applicant ; 
otherwise the same shall not entitle him to be considered and deemed a citi- 
zen of the United States.(3) 


1492. That any alien, being a free white person, who was residing within 
the limits, and under the jurisdiction of the United States, between the four- 
teenth day of April, one thousand eight hundred and two, and the eigh- 
teenth day of June, one thousand eight hundred and twelve, and who has’ 
continued to reside within the same, may be admitted to become a citizen 
of the United States, without having made any previous declaration of his - 
intention to become a citizen: Provided, That whenever any person, with- 


(1) Act April 14th, 1802, sec. 1. (3) Act March 22d, 1816, sec. 2. 
(2) Act March 26th, 1804, sec. 1. 








* The first section of act 22d of March, 1816, was repealed by act 24th of May, 
28. 
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out'a certificate of such declaration of intention, shall make application to 
be admitted a citizen of the United States, it shall be proved to the satis- 
faction of the court, that the applicant was residing within the limits, and 
under’ the jurisdiction of the United States, before the eighteenth day of 
June, one thousand eight hundred and twelve, and has continued to reside 
within the same, or he shall not be so admitted: and the residence of the 
applicant within the limits, and under the jurisdiction of the United States, 
for at least five years immediately preceding the time of such application, 
shall. be proved by the oath or affirmation of citizens of the United States ; 
which citizens shall be named in the record as witnesses: and such con- 
tinued residence within the limits and under the jurisdiction of the United 
States, when satisfactorily proved, and the place or places where the appli- 
cant has resided for at least five years, as aforesaid, shall be stated and set 
forth, together with the names of such citizens, in the record of the court 
admitting the applicant ; otherwise the same shall not entitle him to be con- 
sidered and deemed a citizen of the United States.(1) 


1493. Any alien, being a free white person and a minor, under the age 
of twenty-one years, who shall have resided in the United States three 
years next preceding his arrival at the age of twenty-one years, and who 
shall have continued to reside therein to the time he may make application 
to be admitted to a citizen thereof, may, after he arrives at the age of 
twenty-one years, and after he shall have resided five years within the 
United-States, including the three years of his minority, be admitted a citi- 
zen of the United States, without having made the declaration required in 
the first condition of the first section of the act to which this is in addi- 
tion (article 1488,) three years previous to his admission: Provided, such 

lien shall make the declaration required therein at the time of his or her 
admission; and shall further declare, on oath, and prove to the satisfaction 
of the court, that, for three years next preceding, it has been the bona fide 
intention of such alien to become a citizen of the United States; and shall, 
in all other respects, comply with the laws in regard to naturalization.(2) 


1494. An alien shall, at the time of his application to be admitted, de- 
clare, on oath or affirmation, before some one of the courts aforesaid, that 
he will support the constitution of the United States, and that he doth abso- 
lutely and entirely renounce and abjure all allegiance and fidelity to every 
foreign prince, potentate, state, or sovereignty, whatever, and particularly, 
by name, the prince, potentate, state, or sovereignty, whereof he was before 
a citizen or subject; which proceedings shall be recorded by the clerk of 
the court.(3) 

1495. The court admitting such alien shall be satisfied that he has re- 
sided within the United States five years, at least, and within the state or 
territory where such court is at the time held, one year at least; and it shall 
further appear to their satisfaction, that, during that time, he has behaved 
as a man of a good moral character, attached to the principles of the consti- 
tution of the United States, and well disposed to the good order and happis 
ness of the same: The oath of the applicant shall, in no case, be allowed to 
prove his residence.(4) 


1496. In case the alien, applying to be admitted to citizenship shall have 
borne any hereditary title, or been of any of the orders of nobility, in the 
kingdom or state from which he came, he shall, in addition to the above 
requisites, make an express renunciation of his title or order of nobility, in 
the court to which his application shall be made, which renunciation shall be 


(1) Act May 24th, 1828, sec. 2. (8) Act April 14th, 1802, sec. 1. Con.2, 
© (2) Act May 26th, 1824, sec. 1. (4) Ib. ib. Con. 3. 
37* 
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recorded in the said court: Provided, That no alien, who shall be a native 
citizen, denizen, or subject, of any country, state, or sovereign, with whom 
the United States shall be at war, at the time of his application, shall be then 
admitted to be a citizen of the United States.(1) 


1497. When any alien, Who shall have complied with the condition spe- 
cified in article No. 1488, atid who shall have pursued the directions pre- 
scribed in section 2, act 14th April, 1802,* may die, before he is actually 
naturalized, the widow and the children of such alien shall be ‘considered as 
citizens of the United States; &nd shall be entitled to all rights and privi- 
leges as such, upon taking the oaths prescribed by law.(2) 


1498. The children of persons duly naturalized under any of the laws 
of the United States, or who, previous to the passing of any law on that 
subject by the government of the United States, may have become citizens 
of any one of the said states, under the laws thereof, being under the age 
of twenty-one years, at the time of their parents being so naturalized or 
admitted to the rights of citizenship, shall, if dwelling in the United States, 
be considered as citizens of the United States; and the children of persons 
who now are, or have been, citizens of the United States, shall, though born 
out of the limits and jurisdiction of the United States, be considered as citi- 
zens of the United States: The right of citizenship shall not descend to 
persons whose fathers have never resided within the United States: And no 
person heretofore proscribed by any state, or who has been legally con- 
victed of having joined the army of Great Britain during the war of the 
revolution, shall be admitted a citizen, without the consent of the legislature 
of the state in which such person was proscribed. Children of persons na- 
turalized before the fourteenth of April, 1802, under age at the time of their 
parents’ naturalization, were, if dwelling in the United States on the four- 
teenth of April, 1802, to be considered as citizens of the United States.(3) 


1499. Every court of record, in any individual state, having common | 
Jaw jurisdiction, and a seal, and clerk or prothonotary, shall be considered | 
as a district court within the meaning of the naturalization act; and every 
alien, who may have been naturalized in any such court, shall enjoy the | 
same rights and privileges, as if he had been naturalized in a district or cir- 
cuit court of the United States.(4) 


1500. No person who shall arrive in the United States after February ' 
the seventeenth, 1815, shall be admitted to become a citizen of the United | 
States, who shall not, for the continued term of five years, next preceding | 
his admission, have resided within the United States, without being at: 
any time during the said five years, out of the territory of the United | 
States.(5)T 


(1) Act April 14th, 1802,sec. 1.Con.4, Campbell y. Gordon, et al. 6 Cr. 177. 
(2) Act March 26th, 1804, sec. 2. (4) Act April 14th, 1802, sec. 3. 
(3) Act 14th April, 1802, sec. 4.— (5) Act March 3d, 1813, sec. 12. 








* This second section was repealed by act 24th May, 1828. It provided for the} 
registry of the alien. hi ; 

+ The oath of naturalization, when taken, confers the rights of a citizen. It is; 
not necessary that there should be an order of court admitting the alien to become : 
a citizen.—Campbell v. Gordon, et al. 6 Cr. 176. Nor that it should appear by / 
the record of naturalization that all the requisites presented by law for the admis- - 
sion of aliens have been complied with.—Stark v. Chesapeake Ins. Com. 7 Cr. . 
§20. | 

The citizens of each state shall be entitled to all privileges and immunities of ‘ 
citizens in the several states. Con. art. 4, sec. 2 

Citizens of the United States have a right to expatriate themselves in time of | 
war us well as of peace, until restrained by congress. Such right is subject to the. 
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CHAPTER II. 


wa OF ALIEN ENEMIES. 
bane 
‘Alien enemies may be apprehend- Power of the courts in relation to 
-» ed, &c, when—proceeding in re- such enemies 1502 
lation to them 1501 Duty of marshals, &c. 1503 


_ Art. 1501. Whenever there shall be a declared war between the United 
‘States and any foreign nation or government, or any invasion or predatory 
incursion shall be perpetrated, attempted or threatened, against the territory 
‘of the United States, by any foreign nation or government, and the presi- 
dent of the United States shall make public proclamation of the event, all 
natives, citizens, denizens, or subjects, of the hostile nation or government, 
being males of the age of fourteen years and upwards, who shall be within 
the United States, and not actually naturalized, may be apprehended, re- 
strained, secured, and removed, as alien enemies. And the president may 
in any such event, by his proclamation, or other public act, direct the con- 
duct to be observed, on the part of the United States, towards such aliens, 
the manner and degree of the restraint to which they shall be subject, and 
in what cases, and upon what security, their residence shall be permitted, 
and provide for the removal of those, who, not being permitted to reside 
within the United States, shall refuse or neglect to depart therefrom; and 
establish any other regulations which shall be found necessary in the pre- 
mises and for the public safety: Provided, 'That such aliens, who shall not 
_be chargeable with actual hostility, or other crime against the public safety, 
‘shall be allowed, for the recovery, disposal, and removal, of their goods and 
“effects, and for their departure, the full time which may be stipulated by 
“any treaty, where any shall have been, between the United States and the 
hostile nation or government, of which they shall be natives, citizens, de- 
nizens, or subjects: and where no such treaty shall have existed, the pre- 
sident may ascertain and declare such reasonable time as may be con- 
sistent with the public safety, and according to the dictates of humanity and 
national hospitality. Nothing in the foregoing proviso shall extend to any 
_ treaty which shall have expired, or which shall not be in force at the time 
when the proclamation of the president shall issue.(1) 


1502. After proclamation so made, the several courts of the United 
States, and of each state, having criminal jurisdiction, and the several judges 
and justices of the courts of the United States, may upon complaint, against 
any alien enemies, resident, and at large, within such jurisdiction or district, 
to the danger of the public peace or safety, and contrary to the tenor of 


(1) Act July 6, 1798, sec. 1.—Act July 6th, 1812, 
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control of the legislature, and to render the exercise of it valid, there must be 

an entire departure from the United States for a purpose which is not illegal, nor 

in fraud of the duties at home of the emigrant.—Talbot v. Jansen, 3 Dall. 133.— 
_ Santissima Trinidad, 7 Wheat. 548.—See U. S. vy. Williams, 4 Hall’s L. Journal, 
_ 461.—U. S. v. Gillies, 1 Pet. 161. 

A citizen of the United States by becoming a citizen of another country, does 
not thereby cease to bea citizen of the United States, nor is he absolved from his 
original allegiance.—Ibid, ibid. He may acquire in a foreign country the com- 
mercial privileges attached to his domicil, and be exempted from the operation of 
commercial acts embracing only persons resident in the United States or under its 
protection. —Murray y. Charming Betsy, 2 Cranch, 120. 
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such proclamation, or other regulations which the president may establish 
in the premises, cause such alien to be duly apprehended and convened be- 
fore such court, judge, or justice; and after a full examination and hearing 
on such complaint, and sufficient cause therefor appearing, may order such 
alien to be removed out of the territory of the United States, or to give sure- 
ties of good behaviour, or to be otherwise restrained, conformably to the 
proclamation or regulations which may be so established, and may imprison, 
or otherwise secure, such alien or aliens, until the order which may be made, . 
shall be performed.(1) 


1503. The marshal of the district in which any alien enemy shall be ap- 
prehended, who, by the president of the United States, or by order of any 
court, judge, or justice, shall be required to depart, and to be removed, shall 
provide therefor, and execute such order, by himself or his deputy, or other 
discreet person or persons, to be employed by him, by causing a removal of 
such alien out of the territory of the United States; and for such removal, 
the marshal shall have the warrant of the president of the United States, or 
of the court, judge, or justice, ordering the same.(2) 


(1) Act July 6th, 1798, sec. 2. (2) Ibid. sec. 3, 





* The property of alien enemies is liable to confiscation jure belli and their civil 
capacity to sue is suspended.—Fairfax y. Hunter, 7 Cr. 603. Such alien cannot 
sustain suit in the courts of the United States if the alienage be properly pleaded, 
—Mumford v. Mumford, 1 Gall. 366. But if an alien plaintiff become an enemy, 
after obtaining judgment in the circuit court, the supreme court may, on a writ of 
error, affirm the judgment.—Owens y. Hanney, 9 Cranch, 180. / 

Title acquired by an alien enemy is not divested until office found.—Craig & al, 
v. Radford, 3 Wh. 594, 

An alien may take an estate in lands by the act of the parties; but he cannot 
take by the act of the law, as by descent.—Or vy. Hodgson & Ux. 4 Wheat. 453. 

When a person dies, leaving issue, who are aliens, they do not take as his heirs 
at law, but his estate descends to the next of kin, who has inheritable blood, as if 
such alien issue did not exist—Or v. Hodgson & Ux, 4 Wheat. 453. 

British subjects, born before the revolution, are equally incapable, with those 
born after, of inheriting, or transmitting the inheritance of lands in the United 
States. The treaties of 1783, and 1794, only provide for titles existing at the time 
those treaties were made, and not to titles subsequently acquired.—Blight’s less. v, 
Rochester, 7 Wheat. 535. 

The title of the heirs of an alien and a British subject, who came into the United . 
States subsequent to the treaty of 1783, and before the signature of the treaty of 
1794 died, seized of lands—is not protected by those treaties.—Blight’s less. y. Ro-. 
chester, 7 Wheat. 535. 

The treaty of 1778, between the United States and France, allowed the citizens. 
of either country to hold lands in the other.—Chirac y. Chirac, 2 Wheat. 259, 269. 

The act of July 6th, 1798, having authorized the president to direct the con- 
finement of alien enemies, necessarily conferred all the means for enforcing such 
orders as he might give in relation to the execution of those powers. The mar- 
shals are the proper officers to execute such orders. After the president had es- 
tablished such regulations as he deemed necessary, it was not necessary to invoke 
the aid of the judiciary on all occasions, to enforce them, and the marshal may act 
without judicial authority. The law was designed to make the judiciary auxiliary 
to the executive in effecting its great objects, and each department was to act in- . 
dependently of the other, except that the former was to make the ordinances of the 
latter, the rule of its decisions,—Lochington y. Smith, 1 Peters, C. C. R. 466, 


* 
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ys BOOK VIII. 


sh 
OF THE PUBLIC DOMAIN.* 


CHAPTER I. 


OF STREAMS NAVIGABLE AND INNAVIGABLE. 


. Arr. 1504. Navigable rivers and streams (through the domain of the 
United States) shall be and remain public highways.(1) 


(1) Acts May 18th, 1817, sec. 9—3d March, 1803, sec. 17—26th March, 1804, 
sec. 6, 


+ 





-* The domain of the United States consisted—1. Of the country acquired under 

the treaty of 1785 with Great Britain. 
(2. Of the triangular tract on Lake Erie, granted by the state of New York (pur- 
suant to an act of the state, 19th February, 1780, and since purchased by Pennsyl- 
yania,) ‘‘ for the use and benefit of such of the states as are or shall become parties to 
the confederation.” 

5. Of the territory conveyed 1st March, 1786, formerly within the limits of the 
Virginia charter, lying north-west of the river Ohio, to be considered, after certain 
reservations, “as a@ common fund for the use and benefit of such of the United States 
as have become, or shall become, members of the confederation, or federal alliance of the 
said states, Virginia included, according io their usual respective proportions in the 

eneral charge and expenditure.” 

A. Of the tract of country ceded by Massachusetts, 19th April, 1785, formerly 
within her chartered limits, ‘to the uses in a resolve of congress of the 10th Oct. 
1780, mentioned.” ; 

5. Of the cession from Connecticut, 13th Sept. 1786, and 30th May, 1800, “ for 
the common use and benefit of the United States, Connecticut included,” of lands 
formerly within her charter. 

6. Of the country formerly within the limits of South Carolina, conveyed 9th 
August, 1787, ‘* for the benefit of the states.” 

7. Of the cession from North Carolina, made 25th Feb. 1790, “for the benefit of 
the states,” 

8. Of the cession from Georgia, 24th April, 1802, “as a common fund for the 
use and benefit of the United States, Georgia included.” 

9. Of the territories released by the various tribes of Indians. 

10. Of the territory of Louisiana, as ceded by France 30th April, 1803. 

11. Of the territories of East and West Florida, as ceded by Spain, 22d Febru- 
ary, 1819. 

12. And lastly, of the District of Columbia, granted for the seat of government 
by the states of Virginia and Maryland. i 

We have given of the land laws such portion only as are general in their charac- 
ter, and have still a prospective operation. We have omitted the acts, treaties in- 
cluded, by which the domain was acquired, as having been executed; the acts, 
providing for the settlement of claims in the territory formerly Louisiana, and in 
Florida, and elsewhere, as having been in a great measure spent, and being more 
of the nature of titular documents than of general laws; the acts granting special 
declarations of lands, in the new states, whether to the states, to corporations, or 
individuals, such acts having been principally executed, or the obsolete and execu- 
tory matter being so blended that it cannot be separated. 

To have given every part of the land laws which is in force, we must have given 
almost all the land laws enacted since the adoption of the constitution, a large pro- 
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Streams not navigable, having the opposite banks owned by different per: | 
sons, shall have their beds and waters common to both.(1)* | 


CHAPTER II. 


SURVEY OF COASTS. 


President to cause survey of coasts 1505 To employ proper persons and ves- 
To cause the examination of St. sels 1507 
George’s and other banks, &c. 1506 


Art. 1505. The president is authorized and requested to cause a survey | 
to be taken of the coasts of the United States, in which shall be designated 
the islands and shoals, with the roads or places of anchorage within twenty 
leagues of any part of the shores of the United States, and also the respec- 
tive courses and distances between the principal capes or head-lands, toges : 
ther with such other matters as he may deem proper for completing an acs | 
curate chart of every part of the coasts within the extent aforesaid.(2) 


1506. He may cause such examinations and observations to be made: 
with respect to St. George’s Bank and any other bank or shoal, and the | 
soundings and currents beyond the distance aforesaid, as in his opinion may ' 
be especially subservient to the commercial interests of the United States.(3) | 


1507. For the purposes aforesaid, he may cause proper and intelligent | 
persons to be employed, and also such of the public vessels in actual service 


(1) Act May 18th, 1817, sec. 9—3d (2) Act 10th Feb. 1807, sec. 1. 
pe 1803, sec. 17—26th March, 1804, (3) Ibid. sec. 2. 
sec. 6. 








portion of which are not in force, because we cannot separate effectively the dead 
from the living passages. This is rendered unnecessary, since the land laws are 
published from time to time by the proper department, in a separate volume, and 
are thus rendered readily accessible to those interested in them. 

The laws establishing the several land districts and offices, and prescribing the 
duties of the officers engaged in the suryey and sale of the public lands; those 
which establish general pre-emption rights; those which direct the mode of sale of | 
lands; those which provide for the relief of purchasers, and those which grant lands 
for military services, being general in their character, and interesting to citizens in 
every part of the Union, we have carefully given. 


* The navigable waters in the state of Ohio had been declared public highways 
by the acts of 18th May and Ist June, 1796. And by the ordinance of 13th July, 
1787, it was already made an article of perpetual compact, that “the navigable 
waters, leading into the Mississippi and St. Lawrence, and the carrying places, 
should be common highways, and for ever free,” &c. The navigable rivers and 
waters in the territories of Orleans and Louisiana, are made public highways by the 
act of the 3d March, 1811; the Mississippi, and the navigable rivers and waters 
leading into the same, or into ‘ue Gulf of Mexico, are made common highways and 
for ever free, &c., by compact with the state of Louisiana, irrevocable without the 
consent of the United States, by act of the 20th February, 1811, and 8th April, 
1812, as also by a fundamental provision in the act of the 1st March, 1817, ‘to en- 
able the people of the western part of the Mississippi territory to form a constitu- 
tion and state government,” &c.; and the Mississippi and Missouri rivers, and the 
navigable waters running into them, and the carrying places between them, are 
made common highways by the act of the 4th June, 1812, ‘providing for the gov- 
ernment of the territory of Missouri.” 
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as he may judge expedient, and give such instructions for reculating their 
conduct as to him may appear proper, according to the tenor of this act.(1) 

The act of 1807 was revived by act 10th July, 1832, and was made to 
extend to the coasts of Florida as if they had been named therein. 

_ The president is authorized in the-execution of the said act, to use all 
maps, charts, books, instruments and apparatus which now or hereafter may 
belong to the United States, and employ all persons in the land and naval 
service of the United States, and such astronomers and other persons as he 
shall deem proper: Provided, That nothing in this act, or the act hereby re- 
vived, shall be construed to authorize the construction or maintenance of a 
permanent astronomical observatory.(2) 

By act 3d March, 1843, $100,000 were appropriated for survey of the 
coast, including compensation of superintendent and assistants. And it was 
enacted, that this, and all other appropriations hereafter to be made for this 
work, shall, until otherwise provided by law, be expended in accordance 
with a plan of reorganizing the mode of executing the survey, to be sub- 
mitted to the president of the United States by a board of officers which shall 
be organized by him, to consist of the present superintendent, his two prin- 
cipal assistants, and the two naval officers now in charge of the hydrograph- 
ical parties, and four from among the principal officers of the corps of topo- 
graphical engineers; none of whom shall receive any additional compensa- 
tion whatever for this service, and who shall sit as soon as organized. And 
the president of the United States shall adopt and carry into effect the plan 
of said board, as agreed upon by a majority of its members; and the plan 
of said board shall cause to be employed as many officers of the army and 
navy of the United States as will be compatible with the successful prosecu- 
tion of the work; the officers of the navy to be employed on the hydro- 
graphical parts, and the officers of the army on the topographical parts of 
the work ; and no officer of the army or navy shall hereafter receive any 
éxtra pay out of this or any future appropriations for surveys. 


CHAPTER III. 
PROVISIONS AGAINST ILLEGAL OCCUPANCY OF LANDS. 


Penalty on persons occupying’ cer- Jurisdiction when such lands are 
~ tain lands—removal 1508 without a state, &c. 


: 1510 
Duty of marshal—occupant subject Indian agents to perform duty of 

‘ to fine and imprisonment 1509 marshal—when 1511 
giit 


_ Arr. 1508. If any person shall take possession of, or make a settlement 
on any lands ceded to the United States, by treaty with a foreign nation, or 
by cession from any state, which lands shall not have been previously sold, 
or leased, by the United States, or the claim to which by such person shall 
not have been previously confirmed by the United States: or if any person 
shall cause such lands to be thus occupied, taken possession of, or settled; 
or shall survey or attempt to survey, or cause to be surveyed, any such lands; 
. or designate any boundaries theréon, by marking trees, or otherwise, until 

thereto duly authorized by law; such offender shall forfeit his right, if any 
he have, to such lands. The president of the United States may direct the 
marshal to take such measures, and to employ such military force as he may 
judge necessary and proper, to remove from such lands any person who shall 


(1) Act 10th Feb. 1807, sec. 3, (2) Act 10th July, 1832, sec. 2. 
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hereafter take possession thereof, or make, or attempt to make, a settlement 
thereon, until thereunto authorized by law. And every right, title, or claim, 
forfeited under this act, shall be taken and deemed to be vested in the United 
States, without any other or further proceedings: Provided, That nothing 
herein contained shall be construed to affect the right, title, or claim, of any 
person to lands in the territories of Orleans or Louisiana, before the boards 
of commissioners established by the act, entitled, ** An act for ascertaining 
and adjusting the titles and claims to land within the territory of Orleans and 
the district of Louisiana,” shall have made their reports, and the decision of 
congress been had thereon.(1) 


1509. The proper marshal, under such instructions as may, for that pur- 
pose, be given by the president, may remove from the lands aforesaid, every 
person who shall be found thereon, and who shall not have obtained permis- 
sion to remain thereon, pursuant to 2d sec. act 3d of March, 1807: Pro- 
vided, ‘That three months’ previous notice shall be given to persons who 
are settled on such lands prior to the 3d March, 1807. And every person 
who shall, at any time after the expiration of three months after such notice 
shall have been given, be found on any part of such lands aforesaid, shall, 
moreover, incur a penalty of one hundred dollars, to be recovered in any 
court having jurisdiction thereof, and be, moreover, liable, on conviction, to 
imprisonment, at the discretion of the court, not exceeding six months; and 
the certificate of the proper register or recorder shall be sufficient evidence 
that the tract of land which was occupied by the offender had not been pre- 
viously sold, leased, or ceded by the United States, that the claim to such 
tract had not been recognised and confirmed by the United States, and that 
the person occupying the same, and removed, or to be removed, by the 
marshal, had not obtained permission to remain thereon, in conformity with 
the provisions of law.(2) 


1510. All offences prescribed in the act, entitled, “‘ An act to prevent set- 
tlements being made on lands ceded to the United States until authorized by 
law,” approved the third of March, one thousand eight hundred and seven, 
when committed upon public lands not situated within any state, or organized 
territorial government, shall be cognizable in the district court of the United 
States held in the state nearest where the said offence may have been com- 
mitted; and the offenders, upon conviction, shall be punished accordingly. 
And the said court shall also have jurisdiction to hear and determine all suits 
or prosecutions instituted for the recovery of all fines and penalties imposed 
by the said act.(3) 


1511. It shall be lawful for the president of the United States, to direct 
the Indian agents at Prairie du Chien and Rock Island, or either of them, 
when offences against the said act shall be committed on lands recently ac- 
quired by treaty from the Sac and Fox Indians, to execute and perform all 
the duties required by the said act to be performed by the marshals in such 
mode as to give full effect to the said act, in and over the lands acquired as 
aforesaid.(4) 


(1) Act March 3d, 1807, sec. 1. (3) Act March 2, 1833, sec. 1. 
(2) Ibid. sec. 4. (4) Ibid. sec. 2. 
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pte : ; +8 - “CHAPTER IV. axeat 


OF THE SUBORDINATE LAND OFFICES. 

Pst] 

» For disposing of the lands of the United States, the following land offices 
have been estabtished. 


es 


Secrion I. 


Of Land Offices in the State of Ohio.* 
At Chilicothe 1512 At Lima 1512* 


Art. 1512. One at Chilicothe, for lands east of the Sciota, south of the 
lands appropriated for satisfying bounties to the late [revolutionary | army 
of the United States ;(1) and for so much of such military lands as lie west 
of the eleventh range of townships within the military tract,(2) and for so 
much of the tract of land set apart for refugees from Canada and Nova 
Scotia, by act of 18th February, 1801, which has not been located by such 
refugees.(3) 

1512*. At Lima, for the lands lying between the western boundary line 
of the state of Ohio, and a north and south line drawn at forty-eight miles 
east of that boundary line; and bounded on the south by the Indian bound- 
ary established by the treaty of Greenville, and on the north by the northern 
boundary of the state of Ohio.(4) 


fay 


Secrion II. 


aye 


a Land Offices in the State of Indiana. 

At Vincennes 1513 At Crawfordsville 1516 
Jeffersonville 1514 Fort Wayne 1517 

~ Indianapolis 1515 Winamac, formerly Laporte 1518 


_ Arr. 1513. There shall be a land office at Vincennes, for the lands to 
which the Indian title was extinguished, and which are included within the 
boundaries fixed by the treaty with the Indian tribes of the Wabash ;(5) and 
for the lands purchased from the Indian tribes of the Wabash, and lying be- 
tween the rivers Wabash and Ohio, and the road leading from the falls of 
the river Ohio to Vincennes ;(6) and for so much of the tract of land to 
which the Indian title was extinguished by the treaty of Fort Wayne, of 30th 
September, 1809, and by other treaties made at Vincennes, in the same year, 
as WEN included in the district of Cincinnati, nor in the district of Jefferson- 
ville.(7 

inet One at Jeffersonville, for the lands lying on the Ohio river, between 
the Cincinnati and Vincennes districts ;(8) and for so much of the lands at- 


_ (1) Act 10th May, 1800, sec. 1. (5) Act 26th March, 1804, 
_ (2) Act 3d March, 1803. (6) Act 3d March, 1805. 
(3) Act 29th April, 1816, (7) Act 30th April, 1810. 


(4) Act 3d March, 1819. Act 3d (8) Act 2d March, 1807. 
March, 1835. 





* The following land districts in Ohio were discontinued under act of 12th J une, 
1840, viz: 
‘ Steubenville, 7th August, 1840, 
Zanesville, 8th August, 1840, 
Marietta, 12th August, 1840. ' 
Cincinnati, 15th August, 1840, 
The unsold lands in these districts are now subject to sale at Chilicothe. 
Wooster, 11th August, 1840, 
Bucyrus, 2d July, 1842, 
The unsold lands in the two last districts are now subject to sale at Lima, | 
8 
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tached to the district of Vincennes by the first section of the act of 30th 
April, 1810, as lies east of the second principal meridian established by the 
surveyor general ;(1) and for so much of the lands in Indiana, to which the 
Indian title was extinguished by the treaties concluded at St. Mary’s in 
October, 1818, lying east of the second principal meridian, and south of a 
line separating the ninth and tenth tiers of townships north of the base 
line ;(2) the president may remove the land office from Jeffersonville to 
some central and convenient place within the district, when he shall judge it 
expedient.(3)* 

1515. At Indianapolis, (originally Brookville) for the lands in the state of 
Indiana, to which the Indian title was extinguished by the treaties concluded 
at St. Mary’s, in the month of October, 1818, lying west of the range line 
separating the first and second ranges east of the second principal meridian, 
extended north to the present Indian boundary, and north of a line to be 
run, separating the ninth and tenth tiers of townships north of the base 
line.(4) 

1516. At Crawfordsville, (originally Terre Haut,) for lands in Indiana, to 
which the Indian title was extinguished by the treaties last aforesaid, lying 
west of the last described district ;(5) and for lands ceded to the United States, 
by the Weea tribe of Indians, under the first article of the treaty held at 
Vincennes, on the 11th August, 1820, and which is specified and designated 
by the second article of the treaty between the United States and the said 
tribe, concluded at St. Mary’s, on the second of October, 1818.(6) 


1517. At fort Wayne, for the public lands to which the Indian title was 
extinguished by the treaties concluded at St. Mary’s, in the month of Octo- 
ber, 1818, lying east of the range line separating the first and second ranges 
east of the second principal meridian, extended north to the present Indian 
boundary, in range thirteen, east of the said principal meridian, in Randolph 
county ; and the said district to be bounded on the east by the line dividing 
the states of Ohio and Indiana.(7) The president-may, whenever he shall 
judge it expedient, remove the said land office to such suitable place within 
the district, as he shall judge proper.(8) 


All the lands in the state of Indiana to which the Indian title is extin- 
guished, which lie east of the line dividing the first and second ranges east 
of the second principal meridian, and north of the southern boundary of the 
Fort Wayne district, shall be attached to the land district, the land office of 
which is established at Fort Wayne; and all the lands to which the Indian 
title is extinguished in said state, and which may lie west of the line dividing 
the first and second ranges east of the second principal meridian, shall be 
attached to the land district, the land office of which is established at Craw- 
fordsville.(9) 

The lands to which the Indian title is extinguished lying in that part of the 
state which is east of Lake Michigan, bordering on the northern line of the 


(1) Act 21st Feb. 1812, sec. 3, (6) Act 3d March, 1823, sec. 1. 
2) Act 3d March, 1819. (7) Act 8th May, 1822, sec. 1. 
3) Ibid. (8) Ibid. sec. 4. 

(4) Act 3d March, 1819, sec. 1. (9) Act 28th April, 1828. 

(5) tbid, 


* By an act of 30th April, 1810, section three, it was enacted, that after the first 
day of June, 1810, the second principal meridian, established by the surveyor 
general, in the Indiana territory, shall be the boundary between the districts of Vine 
cennes and Jeffersonville, and the lands included in the said districts, respectively, 
according to the boundaries above mentioned; shall become a part of the district 
an which they are included. 
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state, and not attached to any land bas taiori are’ attached to the Fort Wayne 
district.(1) 

» 1518. All that district of country in the state of Indiana, lying west of 
the line dividing ranges seven and eight, east of the second principal meri- 
dian, and north of the line dividing townships twenty-four and twenty-five, 
shall form a separate land district, the land office for which is established at 
‘Winamac. The president may, whenever in his judgment the public interest 
_ and convenience of the people require it, remove said office to a more cens 
tral and suitable place in said district.(2)* 


Pi) 


Srorron III. 


Land Offices in Illinois. 


At Kaskaskias 1519 Two land districts, north-west and 
Shawaneetown 1520 north-east, established in Illinois 1527 
Edwardsville 1521 Places for offices to be designated 
Vandalia 1522 by the president 15 
Palestine 1523 Registers and receivers to be ap- 
Springfield 1524 pointed—when 1529 

. Danville 1525 Lands to be sold—when—reserva- 

' Quincey 1526 tions for military posts 1530 


Art. 1519. There shall bea land office at Kaskaskias, for so much of the 
dands included within the boundaries fixed by the treaty of 13th August, 
1803, with the Kaskaskia tribe of Indians, as is not claimed by any other 
Indian tribe ;(3) and so much of the tract of Jand lately purchased from the 
Sac and Fox Indian tribes as the president shall direct.(4) 


1520. At Shawanee town, for so much of the public Jands formerly in- 
cluded within the district of Kaskaskias, as lies east of the third principal 
meridian, established by the surveyor general, and for the lands lying be- 
tween the Vincennes and Kaskaskias districts, and not attached to any other 
district.(5) 

- 1521. At Edwardsville, Madison county, for so much of the public lands 
of the United States heretofore included within the land district of Kaskas- 
kias, and lying north of the base line in Illinois territory ;(6) and for all that 
tract of country lying between the Illinois and Mississippi rivers, and south 
of the base line of the military surveys.(7) 

1522. At Vandalia, for so much of the public lands heretofore included 
‘in the Shawanee town land district as lies east of the third principal meridian, 
north of the base line and west of the range line, between ranges numbered 
eight and nine, east of the said principal meridian.(8) 

_ 1523. At Palestine, for so much of the public land as lies north of the 
base line, east of the aforesaid range line, and west of the Big Wabash river, 
as lies in the state of Illinois.(9) 

1524. At Springfield, in the county of Sangamo, for so much of the pub- 
lic lands as lies east of the Mississippi river, north of the line separating the 


(1) Act 19th Feb. 1831, sec. 9. (6) Act April 29th, 1816. 

(2) Act 2d March, 1833, sec. 10. (7) Act 16th March, 1824. 

(3) Act 26th March, 1804, sec, 2. (8) Act 11th May, 1820, sec. 2. 
(4) Act 3d March, 1805, whe (oP WOerscey SO, 


(5) Act 2d Feb. 1812, sec, 1, 2. 





* The office of this district was removed from La Porte to Winamac, December 
1839. 4 
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thirteenth and fourteenth tiers of townships, north of the base line; and west 
of the third principal meridian in the state of [llinois,(1) and forall the tract 
of country lying between the Illinois and Mississippi rivers, and north of the 
base line of the military surveys.(2) ’ 


1525. At Danville, for so much of the state as lies between the Illinois 
and Mississippi rivers, bounded south by the base line, north by the north- 
ern boundary of the state, and on the extreme east by the third principal 
meridian.(3) 

1526. At Quincy, for the country on the north of the dividing line be- 
tween townships sixteen and seventeen, north of the base line and east 
of the third principal meridian, including all that part of the state to its 
northern boundary.(4)* 

So much of the Edwardsville land district as lies north and north-west of 
the Illinois river, between that river and Mississippi, is attached to the 
Quincy district, and ranges one and two west of the third principal meridian, 
embracing all townships from the base line of the southern boundary of the 
Sangamon land district, is attached to the Vandalia district.(5)_ 


1527. All that tract of country lying north of the dividing line between 
township number twelve and thirteen, north of the base line running through 
‘the military bounty lands, and that tract of country lying north of the divid- 
ing line between townships number thirty and thirty-one, north of the old 
base line included in the state of Illinois, and all that tract of country lying 
north of the state of Illinois, west of lake Michigan, and south and south- 
east of the Wisconsin and Fox rivers of Green Bay, in the present territory 
of Michigan, shall be laid off into four new land districts, to be divided and 
designated as follows, to wit: That tract lying within the state of Illinois, as 
above described, shall be divided by a north and south line, drawn between 
ihe range of townships number three and four, east of the third principal 
meridian, and that'on the west side of said line shall be called the North- 
West, and that on the east, the North-East land district of the state of 
Illinois.(6)T ; 

1528. There shall be established in each of the said land districts, one 
land office, at such time and place as the president may designate, to be re- 
moved whenever he may deem it expedient for the public convenience.(7) 


1529. The president, by and with the consent of the senate, so soon as a 
sufficient number of townships are surveyed, and returns thereof made to 
the general land office, to authorize the commencement of the sales in either 
of said districts, shall appoint one register, and one receiver for each land 
office so established, who shall reside at the place designated for the land 
office, and give security, and discharge all duties, pertaining to such office as 
prescribed by law.(8) 


1530. The president shall be authorized, so soon as the survey shall have 
been completed, to cause to be offered for sale, in the manner prescribed by 


(1) Act 8th May, 1822. (5) Act 2d March, 1833, sec. 6. 
(2) Act 18th March, 1824. (6) Act 26th June, 1834, sec. 1. 
(3) Act 19th Feb, 1831. (7) Ibid. sec. 2. 
(4) Act 19th Feb. 1831. (8) Ibid. sec. 3. 


I 


* The president located the offices in the two last districts pursuant to authority 
given by Act 19th February, 1831, which created them. 

+ The office for the North-West district was originally located at Galena, but 
was removed to Dixen in 1840. 

The office for the North-East district was fixed at Chicago. 

The locations were made by the president under act 26th June, 1834. 
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law, all the lands lying in said land districts, at the land offices in the re- 
spective districts in which the land so offered is embraced, reserving only 
section sixteen in each township, the tract reserved for the village of Galena, 
such other tracts as have been granted to individuals and the state of Illinois, 
and such reservations as the president shall deem necessary to retain for 
military posts, any law of congress heretofore existing to the contrary not- 
withstanding.(1) 


& 


Section IV. 


Land Offices in Missouri. 


At St. Louis 1531 At Lexington 1535 
Fayette 1532 Springfield 1536 
Jackson 1533 Provision for sale of lands in 1537 
Palmyra 1534 


Arr. 1531. There shall be a land office at St. Louis, in the county of 
St. Louis, for all the lands within the following boundaries: Beginning on 
the Mississippi river, where the north line of township thirty-four north, in- 
tersects the same; thence, up and with the Mississippi river, to the mouth 
of Desmoin river; thence up and with the Desmoin to the north Indian 
boundary line; thence, west with the said boundary, to the west line of range 
ten west; thence, south with said range line to the north line of township 
thirty-four, north; thence, east with the said township line, to the place of 
beginning :(2) 

1532, At Fayette, in Howard county, for all the lands lying within the 
following boundaries: Beginning at a point where the western line of range 
ten, west from the fifth principal meridian, intersects the north line of town- 
ship thirty-four; thence, west with said township line, to where the same in- 
tersects the Osage boundary line; thence, north with the Osage boundary 
line, to the Missouri river; thence, up and with the Missouri river, to the 
western Indian boundary line at the mouth of Kanzas river ; thence, north 
with the said western Indian boundary line, to where the same shall inter- 
sect the northern Indian boundary line ; thence, east with the said northern 
Indian boundary, to where the samé shall intersect the aforesaid west line 
of range ten; thence, south with the said range line to the place of be- 
ginning :(3) 

1533. At the town of Jackson, in the county of cape Girardeau, for all 
the lands in the district bounded as follows: Beginning on the Mississippi 
river, where the north line of township fifteen north intersects the same ; 
thence, up and with the Mississippi, to its intersection by the north line of 
township thirty-four north; thence, west with the said north line of township 
thirty-four, to the Osage boundary line; thence, south with the said bound- 
ary, to the north line of township fifteen: thence, east with the said bound- 
ary line, to the place of beginning.(4) The western boundary of the said 
district shall be extended to the western boundary of the state of Mis- 
sour :(5) 

1534. At Palmyra, for so much of the public lands included in the pre- 
sent district of St. Louis, as lies within the following boundaries: Beginning 
on the Mississippi river, between townships numbered forty-eight and forty- 


(1) Act 26th June, 1834, sec. 4. (3) Ibid. —Act 22d May, 1832. 
(2) Act 3d March, 1811.—Act Feb. (4) Act 17th Feb. 1818. 
17, 1818. (5) Act 4th May, 1826. 
# 
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nine; thence, west to the range line between ranges ten and €leven; thence, 
north to the township line between townships numbered fifty-two and fifty- 
three ; thence, west to the range line between ranges thirteen and fourteen ; 
thence, north to the northern boundary line of the state of Missouri; thence, 
east with the state line to the river Desmoines; thence, with the river Des- 
moines and the state line, to the Mississippi river ; thence, with and down the | 
Mississippi river to the place of beginning, so as to include all the islands | 
within the limits of the state of Missouri, which shall be formed into a new 
land district, to be called, ‘* The District of Salt River.”(1) 


1535. At Lexington, in the county of Lillard, for the western district of | 
Missouri, for so much of the public lands as lie west of the range line divid- 
ing the twenty-third and twenty-fourth tiers of townships west of the fifth 
principal meridian in the present Howard land district in the state of Mis. 
souri,(2) and the western boundary of said district shall extend to the western 
boundary of the state of Missouri.(3) 

All that part of the south-western district of Missouri, (see next article,) \ 
which is situated north of the line between townships thirty-four and thirty- 
five, and that portion of the Fayette land district lying west of the line divid- | 
ing ranges twenty and twenty-one, west, south of the Missouri river, is an- . 
nexed to, and made part of, the western or Lexington district of Missouri; ; 
the office for which district shall be located at such place as the president 
shall designate.(4) 


1536. So much of the public lands of the United States, in the state of | 
Missouri, as lies west of the range line between ranges ten and eleven west t 
of the fifth principal meridian, and south of the line dividing townships num- - 
bers forty and forty-one north of the base line, shall form a new land dis- - 
trict, to be called the South-Western land district ; and for the sale of the pub- - 
lic lands within the district aforesaid, there shall be a land office established | 
at such place within said district as the president of the United States may ' 
designate.(5) (‘The land office has been located at Springfield.) 


1537. All such public lands embraced within the district created by this ; 
act, which shall have been offered for sale to the highest bidder at the several | 
land offices, at Jackson, Franklin, Fayette, and Lexington, pursuant to any 
proclamation of the president of the United States, and which lands remain | 
unsold at the taking effect of this act, shall be subject to be entered and sold | 
at private sale, by the proper officers of the office hereby created, in the same » 
manner and subject to the same terms, and upon like conditions, as the sale » 
of said land would have been subject to, in the said several land offices here- - 
inbefore mentioned, had they remained attached to the same: Provided, , 
That nothing in this act shall be so construed as to permit the officers ap- - 
pointed in either of the foregoing land districts to receive compensation out | 
of the treasury of the United States.(6) 


1538. All that portion of the “ Western Land District,” created by act 
3d March, 1823, which is situated north of the Missouri river, together with : 
the late north-west addition to the state of Missouri, commonly known as the: 
<< Platte river country,” constitutes a separate land district, called the Platte : 
district. 

The secretary of the treasury shall, so soon as the same can be done, 
cause the plats of the surveys of the new district hereby created, and of the 


(1) Act 26th May, 1824, (4) Act 29th Aug. 1842, sec. oe 
(2) Act 3d March, 1823, (5) Act 26th June, 1834, sec. 3. 
(3) Act 4th May, 1826. (6) Ibid. sec. 7. 
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portion annexed to the Western district, to be deposited in the proper offices, 
and may allow and pay out of the proceeds of the public lands the reason- 
able expenses therefor.(1) 

Mes Section V. 


bs a 


us Land Offices in Lousiana. 


¥ 
eae 


At Ouachita 4 1539 Register and receiver to attend at 
Opelousas ‘ 1540 Shreeyeport—when. Commis- 
New Orleans 1541 sioner of general land office to 
Greensburg 1542 supply plats and surveys, &c. 1543* 


Natchitoches 1543 


Arr. 1539. There shall be established a land office at Ouachita, for the 
northern district of Louisiana, for the disposal of lands of the United States 
lying north of Red’river, in the western land district of the territory of 
Orleans :(2) 
1540. At Opelousas, for the disposal of lands lying south of Red river, in 
the western land district of the territory of Orleans :(38) 


1541. At New Orleans, for lands lying in the eastern land district of the 
territory of Orleans :(4) 


1542. At Greensburg, for the district comprising the lands south of the 
_» Mississippi territory, east of the Missisippi river and Island of New Orleans, 
and west of Pearl river.(5) 


1543. For the disposal of that portion of the lands belonging to the United 

States in the State of Louisiana, within the following boundaries, to wit: 

‘beginning at the point on the Sabine river, where the base line or thirty-first 

degree of north latitude strikes the same; thence up said river to the point 
where the boundary line between the United States of Mexico and the afore- 
said state of Louisiana shall leave the same, thence with said boundary, 
when the same shall be finally fixed, to the northern boundary of the state ; 
thence east with said northern boundary to the dividing line between the 
ranges three and four west; thence with said dividing line, south to the base 
line or thirty-first degree of north latitude, thence with said line to the begin- 
ning: a land office shall be established and kept in the town of Natchitoches, 
to be known as the office for the North-western land district in the state of 
Louisiana.(6) 

1543*. During the continuance of the act, entitled “ An act to grant pre- 
emption rights to settlers on the public lands,” approved June 22d, 1888, the 
register and receiver of the aforesaid land district shall attend at least once in 
two months, if necessary, at Shreeveport, in said district, for the purpose of 
receiving proof of, and acting on such claims for pre-emption rights, as may 
be presented to them under said act, and remain at said place as long as may 
be necessary, not exceeding two weeks at a time; and said register and re- 
ceiver shall give public notice for at least two weeks, of the time they will 
attend at said place.(7) 


(1) Act 29th Aug. 1842, sec. 1. 4, from the St. Helena court-house to such 


(2) Act 3d March, 1811, other place in the same district as he 
(3) Ibid. may deem suitable and convenient, It 
(4) Ibid. was removed to Greensburg, February, 


(5) Act 25th April, 1812.—Act Sd 1837. 
March, 1819.—Act 8th May, 1832, sec. 7, (6) Act 7th July, 1838, sec, 1. 
The president may remoye the land office (7) Ibid. sec. 3. 
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The commissioner of the general land office is hereby invested with au- 
thority to direct in what manner and on what conditions the said land office. 
shall be supplied with plats and copies of plats and surveys, from the offices 
now established at Monroe and Opelousas, and the office of the surveyor 
general of Louisiana.(1) 


Section VI. , 3 


Land Offices in Mississippi. , ft 


At Washington 1544 North-western district 1548 
Augusta 1545 North-eastern district 1549 
Jackson 1546 At Columbus and Grenada 1550. 

district enlarged 1547 Pontotoc 1551 





Art. 1544. There shall be a land office at. Washington, in the county of 
Adams, for the disposal of lands of the United States within the Mississippi 
territory, west of Pearl river; and for the disposal of lands to which the In- 
dian title was extinguished by the treaty with the Choctaw nation at Mount 
Dexter, in 1805, lying on the west of Pearl river.(2) 


1545. At Augusta, for the district of Jackson county, for such part of the 
country lying south of the Mississippi territory, east of the river Mississippi, 
and Island of New Orleans, and west of the river Perdido, and a line drawn 
with the genera] course thereof, to the southern boundary of said territory, 
as is within the state of Mississippi.(3) 

So much of the land ceded to the United States by the said treaty of the 
twenty-seventh of September, eighteen hundred and thirty, as is situated 
south of the dividing line between townships seven and eight, be attached to, 
and constitute a part of, the Augusta land district.(4) 


1546. At Mount Salus, for all that tract of country which was ceded to 
the United States by a treaty with the Choctaw Indians, held on the 18th 
day of October, one thousand eight hundred and twenty, near Doake’s — 
Stand, in the state of Mississippi; and for all the lands lying on the east 
side of the Tombigbee river, in the state of Mississippi, and to which the 
Indian title has been extinguished. The president may, if it should be ne- 
cessary in consequence of the establishment of a new basis meridian, attach 
a portion of the land otherwise belonging to the said district, to the district 
west of Pearl river.(5)* 


1547. So much of the land ceded by the Choctaw tribe of Indians to the 
United States, by treaty, as is situated west of the basis meridian, and south 
of the dividing line between townships nineteen and twenty, north, is attached 
to the Choctaw district, established by an act of the seventh (sixth) of May, 
eighteen hundred and twenty-two.(6) 


(1) Act 7th July, 1838, sec. 4. (4) Act 2d March, 1833, sec. 4. 
(2) Act 31st March, 1808,.—3d March, (5) Act 6th May, 1822, 
1803. (6) Act 2d March, 1833, sec. 2. 


(3) Act 25th April, 1812.—3d March, 
1819,—6th May, 1822. 





* By act 22d Feb. 1827, the president was empowered to remove the land office 
from Jackson to some other convenient place in the district; and by act 22d May, 
1832, to remove it from Mount Salus to such place in the Choctaw district as he 
might direct, should he deem the remoyal necessary. 
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'7548. So much of the lands ceded to the United States by the treaties 
made and concluded with the Choctaw tribe of Indians, near Doake’s Stand, 
onthe eighteenth day of October, one thousand eight hundred and twenty, 
and at Dancing Rabbit Creek, on the twenty-seventh day of September, one 
thousand eight hundred and thirty, as is situated north of the line dividing 
townships nineteen and twenty, and west of the line dividing range seven 
and eight, east, shall be established into a land district, to be designated as 
the North-Western district.(1) 


1549. So much of the lands ceded to the United States, by said treaty of 
thé twenty-seventh of September, eighteen hundred and thirty, as is situated 
north of the dividing line between townships seven and eight, east of the 
basis meridian, and south of the north-western district, and the southern 
boundary of the lands of the Chickasaw tribe of Indians, shall constitute a 
land district, to be designated as the North-eastern district; and the lands of 
the United States in the counties of Monroe and Lowndes, now subject to 
sale in the Choctaw district, shall, from and after the first day of May next, 
be subject to sale at the land office in the said North-eastern district.(2) 

1550. By the 5th sec. act 2d March, 1833, the president was authorized 
to locate the offices in the North-west and North-east districts. ‘They were 
established respectively at Columbus and Chocchuma; but by act 4th July, 
1840, the latter was removed to Grenada, Talabusha county. 

1551. The Chickasaw land district was established by treaty with the 
Chickasaw tribe, made 20th October, 1832. It embraces the lands ceded 
by that treaty, by which the president was authorized to locate the land office. 
The land office is at Pontotoc. 


Srotron VII. 


Land Districts in Alabama. 


At St. Stephens 1552 Huntsville and Coosa districts en- 
Huntsville 1553 larged. At Montgomery and Le- 
Cahawba 1554 banon 1557 
Tuscaloosa 1555 Certain lands to be sold at St. Ste- 
Sparta 1556 phens and Tuscaloosa districts 1558 

At Demopolis district 1559 


_ Arr. 1552. A land office shall be established at St. Stephens, for the 
lands within the Mississippi territory lying east of Pearl river ;(3) and for 
that part of the lands to which the Indian title was extinguished by the treaty 
with the Choctaw nation, made on Mount Dexter, in the year one thousand 
eight hundred and five, lying on the east of Pearl river ;(4) and for that part 
of the district of Jackson county which lies within the state of Alabama ;(5) 
and for all the lands lying between the basis meridian and the first standard 
meridian, in the Alabama district. 


1558. At Huntsville, for so much of the lands in the territory of Missis- 
sippi, as was ceded to the United States by the Cherokees and Chickasaws. 
The office for this district was originally established at Nashville, but was 
changed by authority given to the president under the act of 1811.(6) (See 
art. 1557.) 


t Act 2d March, 1833, sec, 1. (5) Act May 6th, 1822. 
2) Ibid, sec. 3. (6) Act 3d March, 1807,—Feb. 25th, 
(3) Act 3d March, 1803. . 1811, 


(4) Act March 3lst, 1808, 
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1554. At Cahawba, for the public lands of the United States to which the 
Indian title was extinguished by the treaty with the Creek nation of Indians, 
concluded the ninth day of August, one thousand eight hundred and four- 
teen. The land office for this district was originally located at Milledgeville, 
Georgia.(1) 

1555. At Tuscaloosa, for the public lands in the state of Alabama, bound- 
ed on the north by the line which separates townships numbered fourteen 
and fifteen, in the district of Huntsville; on the south by the line which 
separates townships twenty-two and twenty-three, in the district of Cahawba, 
and the district east of Pearl river, and on the east and west by the lines of 
the state of Alabama.(2) 


1556. At Sparta, formerly Conecuh Court-house, for all the public lands 
bounded on the south by the southern boundary of the state of Alabama; 
on the west side by the line separating ranges four and five, east of the basis 
meridian, to the line separating townships five and six north, in the district 
of Cahawba; thence, east with said line, to the line separating ranges twenty 
and twenty-one; thence, north with said line, to the line separating townships 
eleven and twelve; thence, east with said line, to the eastern boundary of ~ 
the state of Alabama, and bounded on the east by the eastern boundary of 
said state.(3) 


1557. The tract of country in the state of Alabama ceded to the United 
States by a treaty concluded with the Creek tribe of Indians, at the city of © 
Washington, on the twenty-fourth day of March, one thousand eight hun- 
dred and thirty-two, shall be divided into, and constitute two land districts, 
by extending through the same, east and west, the line between township 
number twenty-two, south of the base line of the Huntsville district, and 
township number twenty-four, north of the thirty-first degree of latitude.(4) 

All the land in said ceded territory, south of said dividing line, shall be 
sold at the town of Montgomery, and said district shall be called the Tala- 
poosa district ; and all the land in said ceded territory, north of said dividing 
line, shall be sold at the town of Montevallo, and said district shall be called 
the Coosa district: Provided, however, That the president of the United 
States may, if he shall deem it expedient, remove either, or both, of the said 
land offices to any other point in the respective districts, for which they are 
established.(5)* 

Such part of township twenty-two, of range two, east, northern survey, 
state of Alabama, as lies east of the Coosa river, and was ceded to the United 
States by the Creek nation of Indians, by a treaty concluded on the 9th day 
of August, 1814, is hereby annexed to the Coosa land district ; and all sur- 
veys, sales, and other proceedings heretofore had in reference to said tract 
hereby annexed as aforesaid, shall be as valid as they would have been had | 
the same, at the time such proceedings were had, formed a part of said dis- 
trict, and no farther.(6) a 

All that part of the territory acquired from the Cherokee Indians by the | 
treaty of New Echota, 1835, with the state of Alabama, which lies west of - 
the line dividing the ranges two and three, east, of the basis of the meridian 
line of Huntsville, shall be added to, and form a part of, the said district ; 
and all the territory acquired by the said treaty not attached to the Hunts- | 


(1) Act 3d March, 1815. (4) Act 10th July, 1832, sec. 1. 
(2) Act 11th May, 1820. (5) Ibid. sec. 2. 
(3) Ibid. (6) Act 20th July, 1840. 


a 


* The land office has been removed from Montevallo to Lebanon, De Kalb coun- » 
ty, pursuant to 2d sec. act 4th March, 1842. 
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ville’district, as above described, shall be annexed to, and form a part of, the 
Coosa land district, in the said state.(1) 

1558. All that portion of country acquired by the treaty with the Choc- 
taw nation of Indians, within the state of Alabama, south of township nine- 
teen, shall be offered for sale at the St. Stephen’s land office, and the resi- 
due shall be attached to the Tuscaloosa land district, and be offered for sale 
at the place.(2) 


"1559. All the lands’ eitiite south of the district line, and south of the 
dividing line between townships twenty and twenty-one, and north of the line 
dividing townships eleven and twelve, and west of the line dividing ranges 
nine and ten west, to the west boundary line of the state of Alabama, shall 
constitute a land district, called Demopolis.(3) 

The lands in the United States, in the counties of Greene and Marengo, 
now subject to sale in the Tuscaloosa, Cahawba, and St. Stephens land dis- 
trict, as (are) comprehended in the above described districts, (provided that 
the land district created by the 10th section of this act [see article 1518, 
supra] shall be bounded on the south by the line dividing townships twenty- 
six and twenty-seven, and on the east by the line dividing ranges six and 
seven; and the lands in said district, now in market, shall be subject to 
entry at the land offices at Crawfordsville and Fort Wayne, as heretofore, 
until the first day of July next, and no longer,) shall, from and after the 
first day of June next, be subject to sale at the land office in the said 

Demopolis district.(4) 


Section VIII. 
Land Districts in the State of Michigan, and Wisconsin and Iowa Ter- 
pitorice: 

At Detroit 1560. Wisconsin and Green Bay land dis- 
At Monroe 1561 tricts 1564 
At Kalamazoo 1562 Milwalky district 1565 
Certain lands attached to the west- Grand river and Saginaw districts 1566 
ern and south-eastern districts 1563 Certain lands attached to the Wis- 

consin district 1567 


Arr. 1560. A land office shall be established at Detroit, for the public 
lands lying north of the state of Ohio, to which the Indian title was extin- 
‘guished (in 1804;)(5) and for lands to which such title was extinguished 
by the treaty at Detroit, made the seventeenth of December, one thousand 
eight hundred and seven ;(6) and for all the public lands within the territory 
of Michigan, to which the Indian title was extinguished by the treaty con- 
cluded at Laguina, in the said territory, on the twenty- -fourth of September, 
one thousand eight hundred and nineteen.(7) 


_ 1561. At Monroe* for the public lands in the district of Detroit, lying 
south of the boundary line between the third and fourth townships, south of 
the base line, except so much thereof as lies. north of the river Huron, of 
Lake Erie, and all the public lands in the territory of Michigan to which the 
Indian title was extinguished by the treaty of Chicago.(8) 


(1) Act 4th March, 1842, sec. 1. (5) Act 26th March, 1804. 
(2) Act 10th July, 1832, sec. 6. (6) Act 25th April, 1808. 
(3) Act 2d March, 1833; Sec 7. (7) Act 11th May, 1820. 
(4) Ibid. sec. 8. | (8) Act 3d March, 1826. 








* The District of Munroe has been discontinued and the unsold public lands 
therein are now subject to sale at Detroit. 
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The boundaries of the southern land district, in the territory, of Michigan 
as established by Act 3d March, 1823, shall be so altered as that from the 
point where the present boundary line between the third and fourth town- 
ships south intersects the meridian line, the boundary of the said district shall 
run north with the meridian line until it shall intersect the base line, and 
thence with the said line west, to Lake Michigan.(1) ye 


1562. All that part of the territory of Michigan, which is eacopeahcatal 
within the following boundaries, shall, from and after the passage of this 
act, constitute one land district for the sale and entry of the public lands, 
viz: lying between the third and fourth ranges of townships south of the 
base line and east of the principal meridian, except so much thereof as lies 
north of the river Huron of Lake Erie; and also, the first, second, third, 
fourth, fifth, and sixth ranges of townships south of said base line, and west 
of said principal meridian. And there is hereby established a land office 
within the same, to-be located at such place as the president, in his discree 
tion, shall think proper to designate.(2) (The land office is at Kalamazoo.) 


1563. All the public lands of the United States within the limits of the 
counties of Calhoun and Branch, in the territory of Michigan, which are 
now subject to sale at the land office at Monroe, shall, from and after the 
passage of this act, be set off to, and form a part of, the western land dis- 
trict in said territory; and all that part of said territory lying east of the 
aforesaid counties, and south of the base line and west of the principal me- 
ridian, and, also, all the country east of the principal meridian and south 
of the line between townships numbered three and four south, except so 
much thereof as lies north of the river Huron of Lake Erie, shall continue 
to belong to, and form a part of, the south-eastern land district in said terri- 
tory, the land office for which is now located at Monroe, but shall be sub- 
ject to be removed from time to time to such place as the president of the 
United States may order and direct.(3) 


1564. All that tract north of the state of Illinois, west of lake Michigan, 
south and east of the Wisconsin and Fox rivers, included in the present ter- 
ritory of Michigan, shall be divided by a north and south line, drawn from 
the northern boundary of Illinois along the range of township line next west 
of Fort Winnebago to the Wisconsin river, and be called, the one on the 
west side, the Wisconsin, and that on the east side, the Green Bay land dis- 
tricts of the territory of Michigan; which two districts shall embrace the 
country north of said rivers, when the Indian title shall become extinguished 
and the Green Bay district may be divided so as to form two districts, when 
the president shall deem it proper.(4) Muskoday (late Mineral Point,) is 
the place of the land office for Wisconsin district. The office for the Green 


Bay district is at Green Bay. 


1565. The country on the western shore of Lake Michigan, embraced 


within the limits of the Green Bay land district, as established by the act of 
congress, of the twenty-sixth day of June, eighteen hundred and thirty-four, 
(see article supra 1527) shall be, and is hereby, divided by a line commen- 
cing on the western boundary of said district, and running thence, east, be- 
tween townships ten and eleven north, to the line between ranges seventeen 
and eighteen east; thence north, between said ranges of townships, to the 
line between townships twelve and thirteen north; thence east, between said 
townships twelve and thirteen, to Lake Michigan; and all the country 
bounded north by the division line here described, south by the base line, 
east by Lake Michigan, and west by the division line between ranges eight 


(1) Act 16th May, 1826. (3) Act 25th June, 1834. 
(2) Act 30th January, 1833, sec. 1. (4) Act 26th June, 1834, sec. 1. 


PUBLIC DOMAIN. 457 


and nine’east, shall constitute a separate district, and be called the Milwalky 
land district.(1) 

1566. Two additional districts shall be, and are hereby established in the 
peninsula of Michigan, one to be called the Grand river, and the other the 
Saginaw land district, the former of which shall be bounded as follows, to 
wit; beginning at the shore of Lake Michigan, on the line between town- 
ships three and four north, and running east on said line to the line between 
ranges number six and seyen west of the principal meridian; thence, on 
said range line south, to the base line of the public surveys; thence, on said 
base line east, to the principal meridian line; thence north, on said meri- 
dian, to the north boundary of township ten north; thence west, on the line 
between townships ten and eleven north, to the western boundary of range 
two west; and thence north, following the line between ranges two and three 
west, so as to include all that portion of the peninsula of Michigan lying 
west of said line. (The land office is at Ionia.) The Saginaw district shall 
embrace all the tract of country bounded on the west by the Grand river dis- 
trict aforesaid ; on the south, by the division line, between townships number 
five and six, north of the base line; on the east by the division line, between 
ranges eleven and twelve, east of the principal meridian; and on the north 
and north-east by Saginaw bay and Lake Huron.(2) (The land office is at 
Genessee.) 


» 1567. The lands which were ceded to the United States by the treaty 
made with the confederated tribes of Sac and Fox Indians at Fort Arm- 
“strong, in the state of Illinois, on the twenty-first day of September, eigh- 
teen hundred and thirty-two, are hereby attached to, and made a part of, the 
Wisconsin land district, in the territory of Michigan; and that said lands 
shall be liable to be surveyed and sold at Mineral Point, or wherever the 
president may direct, in the same manner as other public lands of the dis- 
trict.(3) 
Ee the sale of the public lands in that part of the “Territory of Wis- 
consin situate west of the river Mississippi, two land districts are hereby cre- 
ated; one of which, comprising all the lands south of the east and west line 
which forms the northern boundary of the township adjoining to, and im- 
mediately south of the township in which the town of Davenport is situate, 
shall be called the Des Moines Land District, the land office for which shall 
be established at the town of Burlington, (now Fairfield ;) and the other dis- 
trict, comprising the lands north of the east and west line, shall be called the 
Du Buque Land District, the office for which shall be established at the town 
of Du Buque.(4)* 
» Whenever the president may deem it expedient, he is hereby authorized 
to remove the said land offices to such other places within those districts as 
he may judge proper.(5) 


(1) Act 15th June, 1836, sec. 1. (4) Act of 12th June, 1838, sec. 1. 
(2) Ibid. sec, 2, (5) Ibid. sec. 4, 
“(3) Ibid sec. 5. 





'* The land office at Du Buque has been temporarily removed to Marion, in Lynn 
county, where it will remain until further orders, by direction of the president. 


39 
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Srcrion [X. 
Land Districts in Arkansas. 


Arkansas, White river, Red river, Mississippi district 1569 
and Fayetteville districts 1568 Johnson Court House 1570 


Arr. 1568. There shall be four land districts in the territory of Arkansas, 
to be called as follows, viz: the Arkansas land district, the White river land 
district, the Red River land district, and the Fayetteville land district; and 
each of the aforesaid land districts shall be bounded as follows, to wit: the 
Arkansas land district shall include all the country embraced within the 
following boundaries : beginning on the west bank of the Mississippi river, 
at the mouth of the St. Francis river, and running thence due west with the 
base line to the north-east corner of range six, township one north, and 
south of said base line; thence due north with the dividing line between 
ranges five and six, to the north-east corner of township seven, north of said 
base line; thence, due west with the dividing line between townships seven 
and eight, to the north-west corner of range seventeen ; and thence, due 
south with the dividing line between ranges seventeen and eighteen, to the 
Mississippi river. ‘The White river district shall include all the country 
south of Missouri, which is not included in the Arkansas land district above 
described, and east of the dividing line between ranges seventeen and eigh- 
teen, as extended from the north-west corner of the said Arkansas land dis- 
trict, to the state of Missouri. The Red river land district shall include all 
the country in Arkansas lying west of the Arkansas land district, and south 
of the base line. The Fayetteville land district shall include the residue of 
the territory of Arkansas, being all the country lying north of the Red river 
district, and west of the Arkansas and White river districts.(1) 

The land office for the Arkansas land district shall be at Little Rock; the 
land office for the White river district shall be at Batesville; the land office 
for the Red river district shall be at the town of Washington ; and the land 
office for the Fayetteville district shall be at Fayetteville.(2) 


1569. So much of the public lands of the United States in the territory 
of Arkansas as lies east of a line commencing on the southern boundary of 
the territory where it is intersected by the dividing line between ranges five 
and six, west of the meridian, thence with said range line to the dividing 
line between townships ten and eleven south; thence east with the said line 
to the dividing line between ranges two and three west, thence north with 
said dividing line to the base line, thence east with said base line to the di- 
viding line between ranges two and three east—thence north with said line 
to the dividing line between townships ten and eleven north, thence east 
with said dividing line to the dividing line between ranges six and seven 
east—thence north with said dividing, line to the northern boundary of the 
territory of Arkansas, shall form a new land district, to be called the Mis- 
sissippi land district ; and for the sale of the public lands within the district 
aforesaid, there shall be a land office established at the town of Helena, in 
the county of Philips, in the territory aforesaid.(3) 

1570. All that portion of the present Fayetteville district which lies south 
of the line between townships eleven and twelve, north of the principal base 
line, shall form a separate land district, and be called the Western land dis » 


(1) Act of June 25, 1832, sec. 1, (3) Act June 26, 1834, sec. 1, 
(2) Ibid, sec. 2. 
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trict, and the land office for said district shall be established at the county 
seat of Johnson county, or such other place as the president of the United 


States shall designate.(1) 


. Secrion X. 

ye! 

ad Of Land Districts in Florida. 

at St, Augustine 1571 At Newmansville 1573* 
ia Tallahassa 1572 


- Arr. 1571. For the disposal of lands of the United States, lying in the 
aoe of East Florida, a land office shall be established and kept at St. 
Augustine, within the said district.(2) 

1572. And for the disposal of lands of ‘the United States, lying in the 
district of West Florida, a land office shall be established at Tallahassa in 
- said district.(3) 

1573.* So much of the public lands, in the Territory of Florida, as lies 
-east of the Suwannee river, and west of the line dividing ranges twenty-four 
-and twenty-five, except that lying east of St. Mary’s river, north of the Basis 
parallel shall form a new land district, to be called the Alachua land district ; 
sand for the sale of the public lands within the district aforesaid, there shall 
-be a land office established in the town of Newmansville in the county of 


Alachua.(4) 


z 


& 1g 
hy 
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CHAPTER V. 


as OF THE OFFICERS OF THE SUBORDINATE LAND OFFICES. 


Seorion I. 
Of the Registers. 


Register, how appointed—bond— Quarterly returns to be made to 
_ residence of 1573 secretary of treasury and survey- 
ney in entering applications for or general 1576 
lands—penalty for misfeasance 1574 Compensation to registers 1577 
dbrerision relative to purchases of Registers and receivers may admin- 
_ land by registers 1575 _ ister oaths, &c. 1 


Art. 1573. Each of the subordinate land offices shall be under the direc- 
tion of an officer, to be called “The Register of the Land Office,” who 
‘shall be appointed by the president of the United States, by and with the 
advice and consent of the senate, and shall give bond with approved se- 
curity in the sum of ten thousand dollars, for the faithful discharge of the 
duties of his office, and shall reside at the place where the land office is 
kept.(5) 


(1) Act July 7, 1838, sec. 5, (5) Act May 10th, 1800, sec. 1, and 
(2) Act March 3, 1823. the acts establishing the "several land 
(3), Ibid. offices—passim. 


(4) Act August 30, 1842, sec, 1. 
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1574. Such registers respectively shall receive and enter on books kept 
for that purpose only, and on which no blank leaves or space shall be left 
between the different entries, the applications of any person who may apply 
for the purchase of any section, half section, quarter section, or half quarter 
section, and who shall produce a receipt from the treasurer of the United 
States, or from the receiver of public moneys appointed for that purpose, 
for the amount of the purchase money, stating carefully, in each entry, the 
date of the application, the date of the receipt to him produced, the amount 
of the money specified in such receipt, and the number of the section, half 
section, (quarter section or half quarter section,) township and range ap- 
plied for.(1) ie 

He shall file the receipt for moneys produced by the party, and give him 
a copy of his entry, and if required, a copy of the description of the tract, 
and a copy of the plat of the same, or either of them. He shall inform the 
party applying for any one tract, whether the same has already been entered, 
purchased or paid for, and at his request give him a copy of the entries con- 
cerning the same.(2) ie 

If any person shall apply to any register of any land office whatever, 
and the said register shall knowingly and falsely inform the person so ap 
plying, that the same has already been entered, and refuse to admit the per- 
son so applying, to enter the same, such register shall be liable therefor to 
the person so applying, for five dollars for each acre of land which the per- 
son so applying, offered to enter, to be recovered by action of debt, in any 
court of record having jurisdiction of the amount.(3) 


1575. The registers shall be precluded from entering on their books any 
application for lands in their own name, and in the name of any other in trust 
for them; if any register shall wish to purchase any tract of land, he may 
do it by application in writing to the surveyor general, who shall enter the 
same on books kept for that purpose by him, who shall proceed in respect 
to such applications and to any payments made for the same, in the same 
manner which the registers are directed to follow, in respect to applications 
made to them for lands by other persons. The registers shall, nevertheless, 
note on the book of surveys, or original plat, the applications and payments 
thus by them made, and their right to the pre-emption of any tract shall 
bear date from the day when their application for the same shall have been 
entered by the surveyor general in his own book. And if any person ap- 
plying for any tract shall, notwithstanding he shall have received informa. 
tion from the register that the same has already been applied for by the said 
register, or by any other person, insist to make the application, it shall be 
the duty of the register to enter the same, noting in the margin that the 
same tract is already purchased ; but upon application of the party, made 
in writing, and which he shall file, he may and shall, at any future time, 
enter under its proper date, that the party withdraws his former application, 
and applies in lieu thereof for any other tract: Provided always, That the 
party shall never be allowed thus to withdraw his former application, and to 
apply in lieu thereof for another tract, except when the tract described in his 


former application shall have been applied for previous to the date of that of ” 


his former application.(4) : 
1576. The registers shall transmit quarterly to the secretary of the trea- 
sury and to the surveyor-general, an account of the several tracts applied 


for (of the several tracts for which the payment of one-fourth part of the ' 


(1) Act 10th May, 1800, sec 7.—Act (3) Act 4th July, 1836, sec. tS: 
24th April, 1820. (4) Act 10th May, 1800, sec 10. 


(2) Act 10th May, 1800, sec. ie 
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purchase money has been made, of the several tracts which have reverted 
to the United States, on failure of the said payment) and also an account of 
all the payments of moneys by them entered according to the receipts pro- 
duced by them, specifying the sums of money, the names of the persons 
paying the same, the names of the officers who have received the same, and 
the tracts for which the same have been paid.(1) 


1577. The registers of the land offices, respectively, shall receive an an- 
nual salary of five hundred dollars each, and a commission of one per cen- 
tum on all the moneys expressed in the receipts by them filed and entered, 
and of which they shall have transmitted an account to the secretary of the 
treasury: Provided, That the whole amount which any such register shall 
receive, under the provisions of this act, shall not exceed for any one year, 
the sum of three thousand dollars.(2) 

“Such registers shall, respectively, receive for every copy, either of an ap- 
plication or of the description of any section or half section, or of the plat 
of the same, or of any entry made on their books, or of any certificate 
heretofore given by them, twenty-five cents for each, and for any general 
inspection of the books of surveys, or general plat, made in their presence, 
twenty-five cents.(3) 

For the services rendered by the registers and receivers of the several 
land districts, in carrying into effect the act for the relief of the purchasers 
of public lands, prior to the first day of July, eighteen hundred and twenty, 
passed on the second day of March, one thousand eight hundred and twen- 
ty-one, and the several acts supplementary thereto, the secretary of the 
treasury, with the approbation of the president, in addition to the fees allow- 
ed by the said act and supplementary acts, shall be, and he is hereby, au- 
thorized to make such allowance and compensation to each of the said 
officers, as shall appear to him to be reasonable and just; which allow- 
ance shall, in no case, exceed the expenditure incurred in clerk hire, by any 
register or receiver, in consequence of the duties imposed upon those offi« 
cers by the provisions of the said act, and the acts supplementary thereto, 
and the one-half of one per centum on the amount of payments made by 
relinquishments and discounts, calculating the value of the lands relinquish- 
ed at the rate of two dollars per acre: Provided, That the allowance made 
on account of per centage, including their annual salary, and including 
their commission on the money actually paid, shall in no case exceed, to 
any one officer for any one year, the sum of three thousand dollars.(4) 

Each of the registers of the land office and receivers of public moneys 
shall receive five dollars for each day’s attendance in superintending the 
public sales in their respective districts.(5) 


1578. The register, or receiver, of any of the land offices of the United 
States shall be authorized, and it shall be the duty of said officers, to admi- 
nister any oath or oaths, which now are or hereafter may be required by 
law, in connexion with the entry or purchase of any tract of land; and, if 
any person shall, knowingly and wilfully, swear falsely to any fact contain- 
ed in any oath or affidavit so taken or made, he or she shall be deemed and 
held guilty of perjury, and shall, on conviction, suffer all the pains, penal- 
ties, and disabilities, which attach to said crime in other cases of perjury 
under the laws of the United States: Provided, That such land officers 
shall not, directly or indirectly, charge or receive any compensation for ad- 
ministering such oaths.(6) 


(1) Act 10th May, 1800, sec. 9. (4) Act 22d May, 1826, sec. 1. 

(2) Act 20th April, 1818, sec, 2. (5) Act 3d March, 1819. 

(S) Act 10th May, 1800, sec. 12, and (6) Act 12th June, 1840, sec. 1, 
see act 26th March, 1804, sec, 14, 
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Section II. 


Of the Receivers. 


Duty of receivers 1579 ~~ regulations for keeping books, 

Compensation of 1580 &e. 15 

Secretary of treasury may prescribe Secretary to cause annual examina- » 
tion of books 1582 


Arr. 1579. There shall be appointed by the president of the United 
States, with the advice and consent of the senate, a receiver of public moneys 
for lands of the United States, at each of the places, respectively, where 
the public and private sales of the said lands are to be made; who shall, 
before he enters on the duties of his office, give bond with approved se- 
curity in the sum of ten thousand dollars, for the faithful discharge of his 
trust. He shall give receipts for the moneys by him received, to the per- 
sons respectively paying the same; shall transmit, within thirty days in case 
of public sale, and quarterly in case of private sale, an account of all the 
public moneys by him received, specifying the amount received from each 
person, and distinguishing the sums received for surveying expenses and 
those received for purchase money, to the secretary of the treasury, and to 
the registers of the land office, as the case may be.(1)* 

1580. The receivers of public moneys for the lands of the United States, 
shall receive an annual salary of five hundred dollars each, and a commis- 
sion of one per centum on the moneys received, as a compensation for clerk 
hire, receiving, safe keeping, and transmitting, such moneys to the treasury 
of the United States: Provided, always, That the whole amount which any 
receiver of public moneys shall receive, under the provisions of this act, 
shall not exceed, for any one year, the sum of three thousand dollars.(2) _ 

The secretary of the treasury may allow to the several receivers of pub- 
lic moneys, in the several land offices, a reasonable compensation for trans- 
porting to, and depositing such moneys in, any bank or other place of de- 
posite, that may, from time to time, be designated by the secretary of the 
treasury for that purpose, which compensation shall be regulated according 
to the actual labour, expense, and risk, of such transportation and deposite, 
to the place of deposite, and returning therefrom.(3) ‘3 

1581. The secretary of the treasury shall and may prescribe such fur- 
ther regulations, in the manner of keeping books and accounts, by the 
several officers in the land offices, as to him may appear necessary and pro- 
per, in order fully to carry into effect the provisions of this act.(4) 


1582. The secretary of the treasury shall cause, at least once in every 
year, the books of the officers of the land offices to be examined, and the’ 
balance of public moneys in the hands of the several receivers of public 
moneys of the said offices, to be ascertained.(5) 


(1) Act 10th May, 1800, sec. 6, and (3) Act 22d May, 1826, sec. 1. 
the acts establishing the several land (4) Act 10th May, 1800, sec. 11. 
(5) Act 26th March, 1804, sec. 14. 
) 


offices. ; 
(2) Act 20th April, 1818, sec. 1. 





* See General Land Office, Art: 357. 
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CHAPTER V. 


a f OF THE SURVEYORS. 


PRY; 
Surveyor general. of lands north- 
_ west of the Ohio river—duties of 1583 
Compensation of—deputies, &c.— 
oath of 1584 
Further powers of surveyor gene- 
ral 1585 
‘Deputy surveyor to be appointed 1586 
Surveyor in Illinois and Missouri— 
duties 1587 
“Compensation of,—certain docu- 
ments to be delivered to 1588 
Surveyor of lands south of Tennes- 
see—duties—compensation 1589 


Deputy surveyors. to be appointed 

by him—their bond—oath 1593 
Location of office of surveyor ge- 

neral, salary, &c.—clerk and 

draughtsman 1594 
Surveyor for lands in Alabama, du- 

ties, compensation—clerks 1595 
Surveyor for Florida, duties, com- 

pensation, 1596 
Surveyor for Arkansas, duties 1597 
Certain documents to be delivered 

to 1598 
Location of office—compensation— 


To appoint deputies in certain dis- clerk and draughtsman 1599 
tricts—other duties and compen- Bonds of surveyor general 1600 
sation 15 Term of office 1601 


Surveyor of Wisconsin territory— 


Surveyor general of Louisiana ap- t 
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pointed—offices of deposites abo- 


_ lished 1591 certain maps, papers, &c.—To 
Certain documents to be delivered reside at Du Buque—compensa- 
at 1592 tion, &c., assistants 1602 


7 


a 3 


" Arr. 1583. A surveyor general shall be appointed, who shall engage a 
sufficient number of skilful surveyors, as his deputies, whom he shall cause, 
without delay, to survey and mark the unascertained outlines of the lands 
Tying north-west of the river Ohio and above the mouth of the river Ken- 
tucky, in which the titles of the Indian tribes have been extinguished, and 
to divide the same in the manner directed by law: He may frame regula- 
tions and instructions for the government of his deputies, administer the ne- 
cessary oaths upon their appointments, and remove them for negligence or 
misconduct in office.(1) 


1584. He shall receive for his compensation, two thousand dollars per 
annum; and the president may fix the compensation of the assistant sur- 
veyors, chain carriers, and axe men: Provided, That the whole expense of 
surveying and marking the lines shall not exceed three dollars per mile, for 
every mile that shall be actually run and surveyed.(2)—Note. The provi- 
sion as to the expense of surveying is general, and extends, it is believed, to 
all the public lands. 2nd by act 3d March, 1837, making appropriations 
for the civil and diplomatic expenses, the cost of surveying may amount 
Jrom three to eight dollars per mile. 


1585. The surveyor general, assistant surveyors, and chain carriers, shall, 
before they enter on their several duties, severally take an oath or affirma- 
tion, faithfully to perform the same.(3) 

The powers of the surveyor general shall extend over all the public lands 
of the United States, to which the Indian title has been or shall hereafter be 
extinguished, north of the river Ohio and east of the river Mississippi and 
the territory of Louisiana. He shall cause to be run, surveyed, and marked, 
such of the Indian boundary lines of the said lands, as have not yet been 


(1) Act 18th May, 1796, sec, 1. 


(2) Ibid 10 (3) Act 18th May, 1796, sec. 12.— 
id, sec, 10. 


Act 26th March, 1804, sec, 1—Act 28th 
Feb. 1806, sec. 1. 
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surveyed, and with the approbation of the president, shall ascertain by astro- 
nomical observations, the positions of such places north of the river Ohio, 
and east of the river Mississippi, as may be deemed necessary for the cor- 
rectness of the surveys, and to be the most important points of the geography 
of the country.(1) He shall appoint a sufficient number of skilful surveyors 
as his deputies in the territory of Louisiana ; shall fix the compensation of 
the deputy surveyors, chain carriers, and axe men, in said territory.(2) 


1586. Whenever any of the public lands shall have been surveyed in the 
manner directed by law, they shall be divided by the secretary of the trea- 
sury (commissioner of the land office) into convenient districts, and a deputy 
surveyor shall, with the approbation of the said secretary, be appointed by 
the surveyor general for each district.(3) ; 

1587. A surveyor of the lands of the United States in the territories of 
Illinois and Missouri shall be appointed, who shall engage a sufficient num- 
ber of skilful surveyors as his deputies, and cause so much of the land above 
mentioned, as the president shall direct, and to which the titles of the Indian 
tribes have been extinguished, to be surveyed and divided in the manner, 
and to do and perform all such other acts in relation to such lands, as the 
surveyor general is authorized and directed to do, in relation to the same, or 
the lands lying north-west of the river Ohio. He shall cause to be surveyed 
the lands in the said territories, the claims to which have been or hereafter 
may be confirmed by any act of congress, which have not already been sur- 
veyed according to law: and generally shall do and perform all and singu- 
lar the duties required by law to be performed by the principal deputy sur- 
yeyor for the territory of Missouri ; and shall transmit to the registers of 
the land offices within the said territories, respectively, general and particular 
plats of all the lands surveyed, or to be surveyed, and shall also forward 
copies of said plats to the commissioner of the general land office; fix the 
compensation of the deputy surveyors, chain carriers, and axe men.(4) 


1588. Such surveyor shall be allowed an annual compensation of two 
thousand dollars, and shall be entitled to receive from individuals the follow- 
ing fees, that is to say, for recording the surveys executed by any of the 
deputies, at the rate of twenty-five cents for every mile of the boundary line 
of such survey, and for a certified copy of a plat of a survey in his office 
twenty-five cents ; and all the plats of surveys, and all other papers and 
documents pertaining, or which did pertain to the office of the surveyor 
general under the Spanish government within the limits of the territory of 
Missouri, or to the office of principal deputy surveyor for said territory, or 
pertaining to the office of surveyor general, or to any office heretofore 
established or authorized for the purpose of executing or recording surveys 
of lands within the limits of the territories of Missouri and Illinois, shall be 
delivered to the surveyor of the lands of the United States, authorized to be 
appointed by this act, and any plat of survey duly certified by the said sur- 
veyor shall be admitted as evidence in any of the courts of the United States’ 
or territories thereof.(5) 

1589. A surveyor of the lands of the United States south of the state of 
Tennessee shall be appointed, who shall engage a sufficient number of skil- 
fal surveyors as his deputies, and cause such lands to which the titles of the 
Indian tribes have been extinguished, to be surveyed and divided according 
to law.(6) He shall receive a compensation of two thousand dollars per 


(1) Act 26th March, 1804, sec. 1. (4) Act 29th April, 1816, sec. 1. 
(2) Act 28th Feb. 1806, sec. 1. (5) Ibid. sec, 2.—Act 3d April, 1813. 
(3) Act 26th March, 1804, sec. 13. (6) Act 3d.March, 1804, sec. 10. 
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annum.(1) His office shall be kept at Jackson, the seat of government of 
the state of Mississippi.(2) 
-- His powers shall-extend over all the public lands of the United States to 
which the Indian title has been or shall hereafter be extinguished within the 
gerrirory of Orleans, and he shall cause such of the said lands as the 
president shall expressly direct, to be surveyed and divided according to 
law :(3)* and his powers shall also extend over all the public land in that tract 
of country which lies south of the Mississippi territory, east of the river 
Mississippi and island. of New Orleans, and west of the river Perdido, and 
a line drawn with the general course thereof to the southern boundary of 
the said Mississippi territory :(4) and over all the public lands of the United 
States to which the Indian title was extinguished by the treaty with the 
Creek nation of Indians concluded on the 9th day of August, 1814.(5) 


- 1590. He shall appoint a principal deputy for each of the two land dis- 
tricts of the territory of Orleans, whose duty it shall be to reside and keep 
an office in the said districts, respectively, to execute or cause to be executed 
by the other deputies, such surveys as have been or may be authorized by 
law, to file and record all such surveys, to form, as far as practicable, con- 
nected draughts of the lands granted in the district, so as to exhibit the lands 
remaining vacant; and, generally, to perform in such districts, respectively, 
in, conformity with the regulations and instructions of the said surveyor of 
the public lands south of ‘the state of Tennessee, the duties imposed by law 
on said surveyor. And each of the said principal deputies shall receive an 
annual compensation of five hundred dollars, and, in addition thereto, the 
following fees, that is to say: for examining and recording the surveys ex- 
ecuted by any of the deputies, at the rate of “twenty-five cents for every mile 
of the boundary line of such survey ; and for a certified copy of any plat of 
a survey in the office, twenty-five cents.(6) . (See art. 1591 infra.) 

He shall, with the consent and approbation of the president, appoint a 
principal deputy surveyor for the lands within the districts of Jackson and at 
St. Helena court-house in the Mississippi territory, who shall receive an an- 
nual salary of five hundred dollars, and, in addition thereto the following 
fees : for examining and recording the surveys executed by any of the depu- 
ties, at the rate of | twenty-five cepts for every mile of the boundary line of 
such survey ; and fora certified copy of any plat of a survey in the office, 
twenty-five cents ; such principal deputy shall survey, or cause to be sur- 
veyed by his deputies, the lands, the claims to which are confirmed, and that 
are directed to be granted as donations, where the same have not been 
already surveyed, and the lands which may be claimed by right of pre- 
emption, whenever directed by the register and receiver, and shall execute 
such other surveys as may be necessary for the ascertainment of the lands, 
the title or claim to which is embraced in the report of the commissioners 
appointed to ascertain the titles to lands in Louisiana east of the Mississippi 
and island of New Orleans. And he shall make out particular plats of the 
surveys directed by law, which he shall return to the register of the proper 
district ; and a general and connected plat, which he shall! return to the sur- 
veyor of the lands south of the state of Tennessee; and the expense of 
surveying shall be paid by the United States: Provided, The same shall 
not exceed, in the whole, four dollars a mile, for every mile which shall be 
actually surveyed and marked.(7) (See Article 1592 infra.) 


(1) Act 27th March, 1803, sec. 6. (5) Act 3d March, 1815, sec. 4. 
(2) Act 2d March, 1833. (6) Act 21st April, 1806, sec, 9. 
(3) Act 2d March, 1805, sec. 7, (7) Act 3d March, 1819, sec, 11, 


(4) Act 25th April, 1812, sec. 6. 


* See article 1591 infra. 
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1591. A surveyor general for the state of Louisiana shall be appointed, 
who shall have the same authority, and perform the same duties, respecting 
the public lands and private land claims in the state of Louisiana, as are now 
vested in, and required of the surveyor of the lands of the United States, 
south of the state of Tennessee, or the principal deputy surveyors in the 
said state; and from and after the first day of May next, the office of 
principal deputy surveyors, as created by the ninth section of the act of 
congress of the twenty-first day of April, eighteen hundred and six, entitled 
“ An act supplementary to an act, entitled ‘An act for ascertaining and ad- 
justing the titles and claims to lands within the territory of Orleans and dis. 
trict of Louisiana,’ ” be, and the same are hereby, abolished ; and it shall be 
the duty of the principal deputy surveyors to surrender to the surveyor genes 
ral of Louisiana or to such person or persons as he may appoint to recei i 
the same, all the maps, books, records, field notes, documents and articles of ' 
every description, appertaining, or in any wise belonging, to their offices, 
respectively.(1) a 





uty 

1592. The principal deputy surveyor for the district east of the island of © 
New Orleans, is required to separate and arrange the papers in his office; 
and all the maps, records, papers, and documents of every description which 
refer to lands in the state of Louisiana, shall be delivered to the order of the | 
surveyer general for that state; and such of them as refer to lands in the : 
state of Alabama, shall be delivered to the surveyor for the state of Alaba- | 
ma; and such of them as refer to lands in the state of Mississippi, together | 
with such maps, papers, records, and documents in the office of said princi- | 
pal deputy surveyor, as are not hereby required to be delivered to the sur- 
veyor general of the state of Louisiana, or to the surveyor for the state of! 
Alabama, shall be delivered to the order of the surveyor of the lands of the } 
United States south of the state of Tennessee ; and the office of said princi: . 
pal deputy shall be, and the same is hereby abolished from and after the first : 
day of May next; and the powers and duties now exercised and performed | 
by the said principal deputy surveyor, shall be vested in, and performed by, , 
the aforesaid surveyors, within their respective states.(2) «9 

It shall be the duty of the surveyor south of the state of Tennessee, to) 
deliver to the surveyor general of the state of Louisiana, all the maps, pas: 
pers, records, and documents relating to the public lands and private claims ; 
in Louisiana, which may be in his office; and in every case where it shall | 
be impracticable to make a separation of such maps, papers, records, and! 
documents, without injury to the portion of them relating to lands in Missis- + 
sippi, it shall be his duty to cause copies thereof, certified by him, to be fur-. 
nished to the surveyor general of Louisiana, and which copies shall be of 
the same validity as the originals.(3) 





1593. The surveyor general of Louisiana shall appoint a sufficient num-, 
ber of skilful and experienced surveyors as his deputies, who, with one or! 
more good and sufficient sureties, to be approved by said surveyor general, , 
shall enter into bond for the faithful performance of all surveying contracts» 
confided to them, in the penalty of double the amount. of money accruing } 
under the said contracts, at the xate per mile stipulated to be paid therein, , 
and who, before entering on the performance of their duties, shall take an oath, , 
or make affirmation, truly, faithfully, and impartially, to the utmost of their; 
skill and ability, to execute the trust confided to them ; and in the event of! 
the failure of a deputy to comply with the terms of his contract, unless such’ 
failure shall be satisfactorily shown by him to have arisen from causes be- - 





(1) Act 3d March, 1831, sec. 1. (3) Ibid. sec. 3. 
(2) Ibid. sec. 2. 
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yond his control, he shall forfeit the penalty of his bond, on due process of 
‘and ever scenes be debarred from receiving a contract for survey- 
@ public lands in Louisiana or elsewhere.(1) 


1594. The surveyor general to be appointed in pursuance of this act, 
shall establish his office at such place as the president of the United States 
may deem most expedient for the public service; and he shall be allowed an 
annual salary of two thousand dollars, and be authorized to employ one skil- 
ul draughtsman and recording clerk, whose aggregate compensation shall 
jot exceed one thousand five hundred dollars per annum ; and the fees here- 
tofore authorized by law for examining and recording surveys be, and the 
same are hereby, abolished; and any copy of a plat of survey, or transcript 
rom the records of the office of the said surveyor general, shall be admitted 
as evidence in any of the courts of the United States or territories thereof; 
and for every copy of a plat of survey, there shall be paid twenty-five cents, 
and for any transcript from the records of said office, there shall be paid at 
the rate of twenty-five cents for every hundred words, by the individuals re- 
quiring the same.(2) 

1595. A surveyor for the lands of the United States, shall be appointed, 
whose powers and duties shall extend to the whole of the Alabama territory, 
and that only: He shall engage a sufficient number of skilful surveyors as 
his deputies, and cause such of the lands above mentioned, which have not 
already been surveyed, and to which the Indian title has been extinguished, 
or shall hereafter be extinguished, as the president shall direct, to be survey- 
ed and divided in the manner provided by law: He shall do all such acts in 
relation to the said lands, shall transmit plats of survey in the manner, and 
shall fix the compensation of the deputy surveyor, chain carriers, and axe 
‘men, under the same restrictions and limitations of expense in surveying, as 
is by law directed and provided for the regulations of the powers and duties 
of the surveyor of the lands south of the state of Tennessee, in relation to 
the other public lands in the Mississippi territory. He shall receive for his 
‘services an annual compensation of two thousand dollars, and shall be al- 
lowed not exceeding two clerks, whose whole compensation shall not exceed 
‘fifteen hundred dollars per annum.(3) 

All the lands in the state of Alabama shall be attached to the district of 
‘the surveyor of the public lands in the state of Alabama, and the surveying 
of all public and private lands, in the said state, shall hereafter be made un- 
‘der his direction ; and it shall be the duty of the deputy surveyor of the dis- 
‘trict east of the jlo of New Orleans, and east of Pearl river, to return the 
Plats of all private claims within the state of Alabama, to the office of the 
‘said surveyor.(4) 


1596. So soon as the commissioners. shall have decided and reported on 
if private claims in the territory of Florida, a surveyor shall be appointed 
for the territory, who shall keep his office at such place therein as the presi- 
“dent shall designate: and shall receive the sum of two thousand dollars, 
publ: quarterly, at the treasury of the United States.(5) 


» 1597. A surveyor for the territory of Arkansas shall be appointed, who 
shell have the same authority, and perform the same duties, respecting the 
public lands and private land claims in the territory of Arkansas, as are 
‘now vested in, and required of, the surveyor of the lands of the United States 
‘in Missouri and Illinois.(6) 





~ (1) Act 3d March, 1831, sec. 4, (4) Act 20th Feb. 1824, sec. 1. 
(2) Ibid. sec. 5. (5) Act 3d March, 1823, sec 7.—See 
(3) Act 3d March, 1817:—Act April Act 8th May, 1822. 

20th, 1818. (6) Act June 15th, 1832, see, 1. 
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~ 1598. It shall be the duty of the surveyor for Missouri and Illinois to de. 
liver to the surveyor for the territory of Arkansas, all the maps, papers, 
records, and documents relating to the public lands and private claims in 
Arkansas, which may be in his office; and in every case where it shall be 
impracticable to make a separation of such maps, papers, records, and docu- 
ments, without injury, it shall be his duty to cause copies thereof, certified 
by him, to be furnished to the surveyor of Arkansas, which copies shall. 1 
of the same validity as the originals.(1) 


1599. The surveyor of Arkansas, to be appointed in pursuance of this 
act, shall establish his office at such place as the president of the United 
States may deem most expedient for the public service, and he shall be al- 
lowed an annual salary of fifteen hundred dollars, and be authorized to 
employ one skilful draughtsman and two clerks, whose aggregate compen-_ 
sation shall not exceed eighteen hundred dollars per annum.(2) 3 


1600. Every surveyor-general shall, before entering on the duties of hig 
office, execute and deliver to the secretary of the treasury, a bond, with good 
and sufficient security, for the penal sum of thirty thousand dollars, condi. 
tioned for the faithful disbursement, according to law, of all public money 
placed in his hands for disbursement, and for the faithful performance of i 
duties of his office.(3) 

The president may, whenever he shall deem it expedient, require Be 
surveyor-general to give new bond and additional security, under the direc- 
tion of the secretary ‘of the treasury, for the faithful disbursement, according” 
to law, of all money placed in his hands for disbursement.(4) “ 


1601. The commission of every surveyor-general shall cease and expire, 
unless sooner vacated by death, resignation, or removal from office, in four 
years from the date of the commission.(5) 


1602. A surveyor of the territory of Wisconsin shall be appointed, who 
shall have the same authority, and perform the same duties respecting the 
public lands and the private land claims in the territory of Wisconsin, as 
are now vested in and required of the surveyor of the lands of the United 
States in Ohio.(6) (See article 1583, et seq.) * 

It shall be the duty of the surveyor for Ohio, to deliver to the surveyor 
for Wisconsin territory, all the maps, papers, records, and documents relat- | 
ing to the public lands and private land claims in the said territory of Wise 
consin, which may be in his office; and in every case where it shall be im-_ 
practicable to make a separation of such maps, papers, records and docu- 
ments, without injury, it shall be his duty to cause copies thereof, certified 
by him, to be furnished to the surveyor for Wisconsin territory ; which co- 
pies shall be of the same validity as the originals. And the secretary of 
the treasury is hereby authorized to cause the expense atiending the trans- 
fer of the records to be paid out of the appropriation for surveying the public. 
lands.(7) 

The surveyor for Wisconsin territory, to be appointed in pursuance of ‘ 
this act, shall establish his office at the town of Du Buque, in the territory 
of Wisconsin; and he shall be allowed an annual salary of fifteen hun- 
dred dollars, to commence at such period as his office shall be in readiness 
for operation; and he shall be authorized to employ one draughtsman and 
clerk, whose aggregate compensation shall not exceed sixteen hundred dol- 
lars per annum. He shall also be allowed the sum of three hundred and 


(1) Act June 15th, 1832, sec. 2. (5) Ibid. sec. 2. ie 
(2) Ibid. sec. 3. (6) Act 12th June, 1838, sec. 24 
(3) Act 7th May, 1822, sec. 1. (7) Ibid. sec. 2. : 


(4) Ibid. see, 3. 
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fifty dollars per annum, for office-rent, fuel, and other incidental expenses of 
his office ; to be paid out of the money appropriated for surveying the public 
lands.(1) 


CHAPTER VI. 


OF THE MODE OF SURVEYING PUBLIC LANDS, 


Lands to be surveyed into town- Marshal may be ordered to protect 
_ ships, sections, half sections, &c. 1603 surveys—when 
Boundaries and contents of sections, Special mode of survey on line be- 
half sections, &c.—how ascertain- {ween Indiana and [llinois 1609 
ed 1604 Secretary of treasury te expedite 
Quarter sections—how divided 1605 surveys. Surveyors general in 
Departure from ordinary mode of certain cases to deliver over pa- 
survey admitted—when 1606 _ pers to agent and office to cease 1610 
Penalty for hindering survey of pub- 
lic lands 1607 


Arr. 1603. The public lands lying north-west of the river Ohio and 
above the mouth of the river Kentucky, in which the title of the Indian 
tribes have been extinguished, shall be divided by north and south lines, run 
according to the true meridian, and by others crossing them at right angles, 
so as to form townships of six miles square, unless where the line of the late 
Indian purchase, or of tracts of land heretofore surveyed or patented, or 
the course of navigable rivers, may render it impracticable; and then this 
rule shall be departed from no further than such particular circumstances 
may require. The corners of the townships shall be marked with 
progressive numbers, from the beginning: each distance of a mile be- 
tween the said corners shall be also distinctly marked, with marks dif- 
ferent from those of the corners. One-half of the said townships, taking 
them alternately, shall be subdivided into sections, containing, as nearly as 
may be, six hundred and forty acres each, by running through the same, 
each way, parallel lines, at the end of every two miles; and by marking a 
corner, on each of the said lines, at the end of every mile; the sections 
shall be numbered, respectively, beginning with the number one, in the north- 
east section, and proceeding west and east alternately, through the town- 
ship, with progressive numbers, till the thirty-sixth be completed. And it 
shall be the duty of the deputy surveyors, respectively, to cause to be mark- 
ed, on a tree near each corner, made as aforesaid, and within the section, 
the number of such section, and over it the number of the township within 
which such section may be; and the said deputies shall carefully note, in 
their respective field books, the names of the corner trees marked, and the 
numbers so made: The fractional parts of townships shall be divided into 
sections, in manner aforesaid, and the fractions of sections shall be annexed 
to, and sold with, the adjacent entire sections. All lines shall be plainly 
marked on trees, and measured with chains, containing two perches of six- 
teen feet and one-half each, subdivided into twenty-five equal links, and the 
chain shall be adjusted to a standard to be kept for that purpose. Every 
surveyor shall note in his field book, the true situations of all mines, salt 
licks, salt springs, and mill seats, which shall come to his knowledge ; all 
water courses, over which the line runs shall pass; and also the quality 


(1) Act 12th June, 1838, sec. 3. 
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of the lands: These field books shall be returned to the surveyor general, 
who shall therefrom cause a description, of the whole lands surveyed, to be 
made out and transmitted to the officers who may superintend the sales: He 
shall also cause a fair plat to be made of the township, and fractional parts 
of townships, contained in the said lands, describing the subdivisions thereof, 
and the marks of the corners. ‘This plat shall be recorded in books to be 
kept for that purpose; a copy thereof shall be kept open at the surveyor 
general’s office, for public information ; and other copies sent to the places 
of the sale, and to the secretary of the treasury.(1) 


The surveyor general shall cause the townships west of the Muskingum, 
which, by the preceding article, are directed to. be sold in quarter townships, 
to be subdivided into half sections of three hundred and twenty acres each, 
as nearly as may be, by running parallel lines through the same from east 
to west, and from south to north, at the distance of one mile from each 
other, and marking corners, at the distance of each half mile on the lines 
running from east to west, and at the distance of each mile on those run- 
ning from south to north, and making the marks, notes, and descriptions, 
prescribed to surveyors by the preceding article. And the interior lines of 
townships intersected by the Muskingum, and of all the townships lying east 
of that river, which have not been heretofore actually subdivided into sec- 
tions, shall also be run and marked in the manner prescribed by the said act, 
for running and marking the interior lines of townships directed to be sold in 
sections of six hundred and forty acres each: And in all cases where the 
exterior lines of the townships, thus to be subdivided into sections or half 
sections, shall exceed, or shall not extend, six miles, the excess or deficiency 
shall be specially noted, and added to, or deducted from, the western and 
northern ranges of sections or half sections in such township, according as 
the error may be in running the lines from east to west, or from south to 
north; the sections and half sections bounded on the northern and western 
lines of such townships shall be sold as containing only the quantity ex- 
pressed in the returns and plats, respectively, and all others as containing 
the complete legal quantity: And the president of the United States shall 
fix the compensation of the deputy surveyors, chain carriers, and axe 
men.(2) 

The surveyor general shall cause all those lands north of the river Ohio 
which were subdivided by running through the townships, parallel lines, 
each way, at the end of every two miles, and by marking a corner on each 
of the said lines, at the end of every mile, to be subdivided into sections, by 
running straight lines, from the mile corners thus marked to the opposite 
corresponding corners, and by marking, on each of the said lines, interme- 
diate corners, as nearly as possible equidistant from the corners of the sec- 
tions on the same. And the said surveyor general shall also cause the bound- 
aries of all the half sections, which had been purchased previous to the first 
day of July, 1804, and on which the surveying fees had been paid according 
to law, by the purchaser, to be surveyed and marked, by running straight 
lines from the half mile corners heretofore marked, to the opposite corre- 
sponding corners; and intermediate corners shall, at the same time, be 
marked on each of the said dividing lines, as nearly as possible equidistant 
from the corners of the half section on the same line. And the expense of 
making the subdivisions above directed, shall be defrayed out of the moneys 
of the United States.(3) 


1604. The boundaries and contents of the several sections, half sections, 


(1) Act 18th May, 1796, sec. 2. (3) Act 11th Feb. 1805, sec. 1. 
(2) Act 10th May, 1800, sec. 3. 
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and quarter sections, of the public lands of the United States, shall be as- 
certained in conformity with the following principles, any act or acts to the 
contrary notwithstanding : 


Ist. All the corners marked in the surveys, returned by the surveyor 
general, or by the surveyor of the lands south of the state of Tennessee, 
respectively, shall be established as the proper corners of sections, or subdi- 
visions of sections, which they were intended to designate; and the corners 
of half and quarter sections, not marked on said surveys, shall be placed as 
nearly as possible equidistant from those two corners which stand on the 
same line. 


2d. The boundary lines, actually run and marked in the surveys returned 
by the surveyor general, or by the surveyor of the land south of ‘Tennessee, 
respectively, shall be established as the proper boundary lines of the sec- 
tions, or subdivisions, for which they were intended ; and the length of such 
lines, as returned by either of the surveyors aforesaid, shall be held and con- 
sidered as the true length thereof. And the boundary lines, which shall not 
have been actually run and marked as aforesaid, shall be ascertained, by 
running straight lines, from the established corners to the opposite corres- 
ponding corners; but in those portions of the fractional townships, when 
no such opposite corresponding corners have been or can be fixed, the said 
boundary lines shall be ascertained by running, from the established cor- 
ners, due north and south, or east and west lines, as the case may be, to the 
water course, Indian boundary line, or other external boundary of such 
fractional township. 


3d. Each section, or subdivision of section, the contents whereof shall 
have been, or by virtue of the last article, shall be, returned by the surveyor 
general, or by the surveyor of the public lands south of the state of Ten- 
nessee, respectively, shall be held and considered as containing the exact 
quantity expressed in such return or returns: and the half sections and 
quarter sections, the contents whereof shall not have been thus returned, 
shall be held and considered as containing the one-half, or the one-fourth, 
part, respectively, of the returned contents of the section of which they 
make part.(1) 

In surveying and dividing the lands, by the act of the fourth of February, 
one thousand eight hundred and fifteen, attached to the district of Canton, 
the ordinary mode of surveying the public lands shall be so far deviated 
from, that the boundary lines of the tracts to be laid off therein shall be run 
parallel to, and at right angles with, the road laid out in conformity with the 
treaty concluded with certain tribes of Indians, at Brownstown, in the Mi- 
chigan territory, on the twenty-fifth of November, one thousand eight hun- 
dred and eight, and in every other respect the surveys shall be made in the 
same manner, and for the same compensation allowed for the surveying the 
other public lands north-west of the river Ohio.(2) 


- 1605. All the public lands of the United States, the sale of which is, or 
may be, authorized by law, shall, when offered at public sale, to the highest 
bidder, be offered in half quarter sections; and when offered at private sale, 
may be purchased, at the option of the purchaser, either in entire sections, 
half sections, quarter sections, or half quarter sections; in every case of 
the division of a quarter section, the line for such division shall run north 
and south, and the corners and contents of half quarter sections, which may 
thereafter be sold, shall be ascertained in the manner directed and prescribed 
by article 1604; and fractional sections, containing one hundred and sixty 


(1) At clith Feb. 1805, sec, 2. (2) Act 4th Feb. 1815, sec. 2, 
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acres, or upwards, shall, in like manner, as nearly as practicable, be subdi- 
vided into half quarter sections, under such rules and regulations as may be 
prescribed by the secretary of the treasury ; but fractional sections, contain- 
ing less than one hundred and sixty acres, shall not be divided, but shall be 
sold entire. ‘The foregoing provisions shall not alter any special provision 
made by law for the sale of land in town lots.(1) 


1606. Whenever, in the opinion of the president, a departure from the 
ordinary mode of surveying land on any river, lake, bayou, or water-course, 
would promote the public interest, he may direct the surveyor general, in 
whose district such land is situated, and where the change is intended to be’ 
made, under such rules and regulations as the president may prescribe, to 
cause the lands thus situated, to be surveyed in tracts of two acres in width, 
fronting on any river, bayou, lake, or water-course, and running back the 
depth of forty acres; which tracts of land, so surveyed, shall be offered for 
sale entire, instead of in half quarter sections, and in the usual manner, and 
on the same terms, in all respects, as the other public lands of the United 
States.(2) 


1607. Any person who shall hereafter, in any manner, by threats or 
force, interrupt, hinder, or prevent, the surveying of the public lands, of 
the United States, or any private land claim, which has, or may be con- 
firmed by the United States, or the authority thereof, by the persons author- 
ized to survey the same, in conformity with the instructions of the commis- 
sioner of the general land office, or the principal surveyors in any of the 
districts, in any state or territory, shall be considered and adjudged to be 
guilty of a misdemeanour, and upon conviction in any district or circuit court 
of the United States, in any state or territory, having jurisdiction of the same, 
shall be fined a sum not less than fifty dollars, nor more than three thousand 
dollars, and be imprisoned for a period of time, not less than one nor more 
than three years.(3) 


1608. Whenever the president of the United States shall be satisfied that 
forcible opposition has been offered, or will likely be offered, to any surveyor 
or deputy surveyor, or assistant surveyor, in the discharge of his or their 
duties, in surveying the public lands of the United States, it shall and may 
be lawful for the president to order the marshal of the state or district, by 
himself or deputy, to attend such surveyor, deputy, or assistant surveyor, 
with sufficient force to protect such officer in the execution of his duty as 
surveyor, and to remove force should any be offered.(4) 


1609. The president is required to cause the public lands lying along the 
line of demarcation between the states of Indiana and Illinois as established 
by the joint sanction of those states, to be surveyed in connexion with said 
line on either side thereof. And the secretary of the treasury is authorized 
to allow for the service such further compensation, in addition to the regular 
price now authorized by law, as to him appears to be just and reasonable to 
be paid out of the regular appropriation for surveying public lands north- 
west of the Ohio river.(5) 


1610. It shall be the duty of the secretary of the treasury to take all the 
necessary measures for the completion of the surveys, in the several dis- 
tricts for which surveyors general have been, or may be, appointed, at the 
earliest periods compatible with the purposes contemplated by law; and 
whenever the surveys and records of any such district or state shall be 
completed, the surveyor general thereof shall be required to deliver over to 


(1) Act 24th April, 1820, sec. 1. (4) Ibid. sec. 2. 
(2) Act 24th May, 1824, sec. 1. (5) Act 2d March, 1833, sec. 1, 2. 
(3) Act 29th May, 1830, sec, 1, 
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the secretary of state of the respective states, including such surveys, or 
such other officer as may be authorized to receive them, all the field notes, 
maps, records, and other papers, appertaining to land titles, within the same ; 
and the office of surveyor general, in every such district, shall thereafter 


cease and be discontinued.(1) 


CHAPTER VII. 


OF PRE-EMPTION RIGHTS. 


Actual inhabitants and cultivators 
_ of Illinois entitled to pre-emp- 
tion 
Conditions on which pre-emption 
allowed 1612 
Pre-emption to settlers in Louisi- 
ana and Missouri 
Provision where settler is on the 
fraction of a section, &c. ; 
Provision where two claimants are 
seated on one quarter or frac- 
tional quarter section 
Pre-emption rights to settlers in 
Florida 1616 
To settlers in Mississippi ab. 
Pre-emption rights to settlers on 
the public lands generally 1617 
Provision where there are two or 
more settlers on the same quarter 
section 
Proof of settlement to be made 1619 
Limitations to the right 1620 
Right purchased under Act 29th 
May, 1830, made assignable 1621 
Persons entitled to pre-emption 
rights under that act, prevented 
from making proof, &c, allowed 
further time 1622 
Act of May 29th, 1830, revived, 
- and extended to settlers in 1833 1623 
Choice of quarter section allowed 1624 
Certain settlers empowered to en- 
ter quarter section at minimum 
rice 1625 
Qualifications of settlers to pre- 
emption rights under 29th May, 
1830. That act revived for two 
years 1626 
Settler residing on one quarter sec- 
tion and cultivating another, may 
elect which he will enter 1627 
Amproyver entitled to pre-emption, 
may retain the right, though he 
have leased the land 
Settlers on school lands, &c. may 
enter other lands 1629 
The act of 22d June, 1838, continued 
—right of pre-emption. extended 1630 


1611 


1613 
1614 


1618 


1628 


1615 


Certain settlers authorized to enter 
one hundred and sixty acres at 
minimum price—no person en- 
titled to more than one pre-emp- 
tion right—who may not acquire 
such right—what lands not sub- 
ject to entry 1631 

When more than one settler, right 
of pre-emption in the first—con- 
flicting claims, how settled 1632 

Proof of settlement, to be made to 
register and receiver, before en- 
try 1633 

Oath of claimant.—False swearing 
by claimant, punishable as per- 
jury 1634 

This act not to delay sales of lands, 
nor to be available to persons 
failing to make proof and oath of 
settlement, before time appointed 
for sales, 1635 

Persons claiming pre-emption under 
this act, to file with register, a de- 
scription of land, and a declara- 
tion of his intention to purchase 1636 

Certain lands reserved for the Du 
Buque claim declared public 
lands, and subject to entry by cer- 
tain settlers—Preference to set- 
tlers under the earliest law.— 
Lands reserved from pre-emption 
—If Du Buque claim prove valid, 
compensation to be made 1637 

Patents to be issued for tracts en- 
tered under pre-emption laws, 
but heretofore withheld on ac- 
count of excess of quantity, and 
where the proof is informal, but 
substantial—Act 4th Sept. 1841, 
not toconfer right of pre-emption 
for settlement on a tract hereto- 
fore sold 

Party entitled to pre-emption, dy- 
ing, his representatives may per- 
fect claim 1639 

Settlers on certain lands unsurveyed 
at time of settlement, may enter 
other lands, &c. 


1638 


1640 


(1) Act 12th June, 1840, sec. 1. 
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Individual filing 4 declaration for one 
tract, cannot file a second for 
another 1641 

Claimants under late pre-emption 
law for lands not proclaimed for 
sale, to make known their claims 
within three months 1642 

Claimants not to suffer for non-com- 
pliance with pre-emption laws,. 
caused by vacancy of office of re- 
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Settlers residing on one quarter 
section, &c. and cultivating 
another, entitled to a choice 1644 

Provision where two or more per- 
sons reside on one tract, and one 
or more of them cultivate other 
tracts 1645 

Persons coming within section 10 of 
act 4th Sept. 1841, entitled to pre- 
emption, though he have improy- 


gister and receiver, &c. 1643 ed the land before survey 1646 

Art. 1611. Every person, or the legal representatives of every person, who 
has actually inhabited and cultivated a tract of land, lying in either of the 
districts established for the sale of public lands, in the Illinois territory, which 
tract is not rightfully claimed by any other person, and who shall not have 
removed from said territory; every such person, and his legal representa- 
tives, shall be entitled to a preference, in becoming the purchaser from the 
United States, of such tract of land at private sale, at the same price, and 
on the same terms and conditions, in every respect, as are or may be pro- 
vided by law, for the sale of other lands sold at private sale, in said territory, 
at the time of making such purchase: Provided, That no more than one 
quarter section of land shall be sold to any one individual, in virtue of this 
act; and the same shall be bounded by the sectional and divisional lines 
yun, or to be run, under the direction of the surveyor general, for the divi- 
sion of the public lands: Provided also, That no lands reserved from sale, 
by former acts, or lands which have been directed to be sold, in town-lots, 
and out-lots, shall be sold under this act.(1) 


1612. Every person claiming a preference in becoming the purchaser of 
a tract of land, in virtue of this act, shall make known his claim, by deliver- 
ing a notice, in writing, to the register of the land office, for the district in 
which the land may lie, wherein he shall particularly designate the quarter 
section he claims ; which notice the register shall file in his office, on receiy~ 
ing twenty-five cents from the person delivering the same. And in every 
case where it shall appear to the satisfaction of the register and receiver of 
public moneys of the land office, that any person, who has delivered his 
notice of claim, is entitled, according to the provisions of this act, to a pre- 
ference in becoming the purchaser of a quarter section of Jand, such person, 
so entitled, shall have a right to enter the same, with the register of the land 
office, on producing his receipt from the receiver of public moneys for at 
least one-twentieth part of the purchase money, as in case of other public 
lands sold at private sale: Provided, That all lands to be sold under this act 
shall be entered with the register, at least two weeks before the time of the 
commencement of the public sales, in the district wherein the land lies; and 
every person having a right of preference in becoming the purchaser of a 
tract of land, who shall fail so to make his entry with the register, within 
the time prescribed, his right shall be forfeited, and the land by him claimed 
shall be offered at public sale, with the other public lands. in the district to 
which it belongs.(2) 


1613. Every person, and the legal representatives of every person, who 
has actually inhabited and cultivated a tract of land lying in that part of the 
State of Louisiana which composed the late territory of Orleans, or in the 
territory of Missouri, which tract is not rightfully claimed by any other per- 
son, and who shall not have removed from said state or territory, shall be 
entitled to the right of pre-emption, in the purchase thereof, under the same 


(1) Act 5th Feb. 1813, sec. 1. (2) Ibid, sec. 2. 
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yestrictions, conditions, provisions, and regtilations, in every respect, as is 
directed by the act, entitled, “An act giving the right of pre-emption in the 
purchase of lands, to certain settlers in the Illinois territory,” passed Febru- 
ary fifih, one thousand eight hundred and thirteen.(1) 


1614. Any person, and the legal representatives of any person, entitled 
to a preference in becoming the purchaser, from the United States, of a tract 
of land, at private sale in the State of Louisiana, and in the territories of 
Missouri and Illinois, according to the foregoing provisions, who is settled on 
a fraction of a section or fractional quarter section, containing less than one 
hundred and sixty acres, shall have the privilege of purchasing one or more 
adjoining fractional quarter sections, or the adjoining quarter section, includ- 
ing their improvements, or the fraction improved by them, at their option; 
and the provisions of the said articles are hereby made applicable to them, 
so far as they are consistent with the provisions of this act.(2) 


1615. In cases where two or more persons, entitled to the right of pre- 
emption, shall be settled upon one quarter or fractional quarter section of 
land, each person shall be authorized to purchase one or more quarter sec- 
tions, or fractional quarter sections, of the section or fractional section of 
Jand upon which they are so settled; and the section or fractional section 
upon which such persons are settled, shall be equally divided between them, 
in such manner as the register and receiver, within whose district the land 
lies, shall determine and direct, so as to secure, as far as may be practicable, 


to every such person, their improvements, respectively, and where the im- 


provement of such person shall be upon two or more quarter sections, such 
person shall be entitled to purchase the quarter sections upon which his im- 


_provement shall be.(3) 


1616. Every person, or the legal representatives of any person, who, being 
either the head of a family, or twenty-one years of age, did, on or before 
the first day of January, in the year one thousand eight hundred and twenty- 
five, actually inhabit and cultivate a tract of land situated in the territory of 
Florida, which tract is not rightfully claimed by any other person, and who 
shall not have removed from the said territory, shall be entitled to the right 
of pre-emption in the purchase thereof, under the same terms, restrictions, 
conditions, provisions, and regulations, in every respect, as are directed by 
the act, entitled, “ An act giving the right of pre-emption, in the purchase of 
lands, to certain settlers in the Illinois territory,” passed February the fifth, 
one thousand eight hundred and thirteen: Provided, That no person shall 
be entitled to the provisions of this section, who claims any tract of land in 
said territory, by virtue of a confirmation of the commissioners, or by virtue 


of any act of congress.(4) 


Any person, or the legal representatives of any person, entitled to a pre- 


ference in becoming the purchaser of a tract of land at private sale, accord- 


ing to the provisions of this act, who is settled ona fractional quarter section, 
shall have the privilege of purchasing an adjoining quarter section, or the 
fractional quarter section, improved by them, at their option.(5) 

In cases where two or more persons entitled to the right of pre-emption 
shall be settled on one quarter, or fractional quarter section of land, they 
shall be authorized to purchase one or more quarter sections, which, with 
the quarter section, or fractional quarter upon which such persons are settled, 
shall be equally divided between them, in such manner, as the register and 
receiver shall direct, so as to secure, as far as may be practicable, to each 


(1) Act 12th April, 1814, sec, 5. (4) Act 22d April, 1826, sec. 1, 
(2) Act 29th April, 1816, sec. 1. (5) Ibid. sec. 2. 
(8) Ibid. sec, 2. 
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person, their improvements, respectively: Provided, That in no instance 
shall any person be entitled to a preference in the purchase for more than 
one quarter section of land, in addition to his portion of the fractional quarter 
section on which he is settled.(1) 


Any person, or persons, who have settled on and improved any of the 
lands in the said territory, reserved for the use of schools, and who would 
have had the right of pre-emption thereto by this law, had not the same been 
so reserved, shall have the right of pre-emption under the same terms and 
conditions, and subject to the same restrictions, provided for in other cases of 
a right of pre-emption in said territory to a quarter section of unappropriated 
lands in the same township, and as near adjacent as lands of like quantity 
can be obtained.(2) 


1617. Every person, or his or her legal representative, comprised in the 
list of actual settlers, reported to the commissioner of the general land office, 
by the register and receiver for the district of Jackson court-house, in the 
State of Mississippi, under the authority of an act of congress, entitled, 
“An act for adjusting the claims to land, and establishing land offices in the 
districts east of the island of New Orleans,” approved the third day of March, 
one thousand eight hundred and nineteen, not having any written evidence 
of claim to land, in said district, and who, on the third day of March, one 
thousand eight hundred and nineteen, did actually inhabit and cultivate a 
tract of land in said district, not claimed by virtue of any written evidence 
of claim, legally derived from either the French, British, or Spanish govern- 
ments, or granted as a donation by virtue of any act of congress heretofore 
passed, shall be entitled to a right of preference, on becoming the purchaser 
from the United States of such tract of land, at the same price for which 
other public lands are sold at private sale: Provided, That such tract of 
land shall not contain more than one hundred and sixty acres, to be located 
by sectional lines, and that the same shall be duly entered with the register 
of the proper office, within the term of two years, or before, if the same 
shall be offered at public sale: nd provided also, where any person is 
settled on, and has improved any school lands in said district, he, she or 
they, shall be governed by the provisions of the fourth section of this act.(3) 


1618. Every settler or occupant of the public lands, prior to the passage 
of this act, who is now in possession, and cultivated any part thereof in the 
year one thousand eight hundred and twenty-nine, shall be, and he is hereby, 
authorized to enter, with the register of the land office, for the district in 
which such lands may lie, by legal subdivisions, any number of acres, not 
more than one hundred and sixty or a quarter section, to include his im- 
provement, upon paying to the United States the then minimum price of said 
land: Provided, however, That no entry or sale of any land shall be made, 
under the provisions of this act, which shall have been reserved for the use 
of the United States, or either of the several states, in which any of the public 
lands may be situated.(4) 


1619. If two or more persons be settled upon the same quarter section, 
the same may be divided between the two first actual settlers, if, by a north 
and south, or east and west line, the settlement or improvement of each can 
be included in a half quarter section; and in such case the said settlers shall 
each be entitled to a pre-emption of eighty acres of land elsewhere in said 
Jand district, so as not to interfere with other settlers having a right of pre- 
ference.(5) 


(1) Act 22d April, 1826, sec. 3. (4) Act 29th May, 1830, sec. 1. 
(2) Ibid, sec. 4. (5) Ibid. sec, 2. 
(3) Ibid. sec. 5. 
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1620. Prior to any entries being made under the privileges given by this 
act, proof of settlement or improvement shall be made to the satisfaction of 
the register and receiver of the land district in which such lands may lie, 
agreeably to the rules to be prescribed by the commissioner of the general 
land office for that purpose, which register and receiver shall each be entitled 
to receive fifty cents for his services therein. And all assignments and trans- 
fers of the right of pre-emption given by this act, prior to the issuance of 
patents, shall be null and void.(1) 


1621. This act shall not delay the sale of any of the public lands of the 
United States, beyond the time which has been, or may be, appointed, for 
that purpose, by the president’s proclamation; nor shall any of the pro- 
visions of this act be available to any person, or persons, who shall fail to 
make the proof and payment required before the day appointed for the com- 
mencement of the sales of lands including the tract, or tracts, on which the 
right of pre-emption is claimed; nor shall the right of pre-emption, contem- 
plated by this act, extend to any land, which is reserved from sale, by act of 
congress, or by order of the president, or which may have been appropriated, 
for any purpose whatsoever.(2)* 


1622. All persons who have purchased under an act, entitled, ‘‘ An act 
to grant pre-emption rights to settlers on the public lands,” approved the 
twenty-ninth of May, one thousand eight hundred and thirty, may assign 
and transfer their certificates of purchase, or final receipts, and patents may 
issue in the name of such assignee, any thing in the act aforesaid to the con- 
tary notwithstanding.(3) 


1623. All the occupants and settlers upon the public lands of the United 
States, who are entitled to a pre-emption according to the provisions of the 
act of congress, approved the twenty-ninth day of May, eighteen hundred 
and thirty, and who have not been, or shall not be, enabled to make proof 
and enter the same within the time limited in said act, in consequence of the 
public surveys not having been made and returned, or where the land was 
not attached to any land district, or where the same has been reserved from 
sale on account of a disputed boundary between any state and territory, the 
said occupants shall be permitted to enter the said lands on the same condi- 
tions, in every respect, as are prescribed in said act, within one year after 
the surveys are made, or the land attached to a land district, or the boundary 
line established ; and, if the said lands shall be proclaimed for sale before 
the expiration of one year as aforesaid, then they shall be entered before the 
sale thereof.(4) 

The occupants upon fractions shall be permitted, in like manner, to enter 
the same, so as not to exceed in quantity one quarter section; and, if the 
fractions exceed a quarter section, the occupant shall be permitted to enter 
one hundred and sixty acres, to include his or their improvement, at the 
price aforesaid.(5) 

In all cases in which persons were settlers or occupants of the public 
land prior to the first day of May, one thousand eight hundred and thirty- 
two, and were authorized to enter under the provisions of the act, entitled, 
‘* An act supplementary to the several laws for the sale of public lands,” ap- 
proved April fifth, one thousand eight hundred and thirty-two, and were pre- 


(1) Act 29th May, 1830, sec. 3. (4) Act 14th July, 1832, sec 1. 
(2) Ibid. sec. 4. (5) Ibid sec. 2. 
(3) Act 23d Jan. 1832, sec. 1, 








* The Act of 29th May, 1830, was limited to one year; but has been continued 
to 1836. 
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vented from making their entries, in consequence of the public surveys not 
having been made and returned, or where the land was not attached to any 
land district, or where the same has been reserved from sale in consequence 
of a disputed boundary between two states, or between a state and territory, 
the said occupants shall be permitted to enter the said lands on the same con- 
ditions, in every respect, as were prescribed in said act, within one year after 
the surveys are made, or the land attached to a land district, or the boundary 
line established; and.if the land shall be proclaimed for sale before the ex. 
piration of one year as aforesaid, then the said settlers or occupants shall be 
permitted to enter before the sale thereof.(1) 


1624. Every settler or occupant of the public lands, prior to the passage 
of this act, who is now in possession, and cultivated any part thereof, in the 
year one thousand eight hundred and thirty-three, shall be entitled to all the 
benefits and privileges provided by the act, entitled, ‘‘ An act to grant pre- 
emption rights to settlers on the public lands,” approved, May twenty-nine, 
one thousand eight hundred and thirty; and the said act is hereby revived 
and shall continue in force two years from the passage of this act and no 
longer.(2) 

1625. Where a person inhabits one quarter section and cultivates another, 
he shall be permitted to enter the one or the other at his discretion: Provid- 
ed, Such occupant shall designate within six months from the passage of 


this act, the quarter section of which he claims the pre-emption under the 
same.(3) 


1626. All persons residing on the public lands, and cultivating the same, 
prior to the year eighteen hundred and twenty-nine, and who were deprived 
of the advantages of the law passed on the twenty-ninth May, eighteen hun- 
dred and thirty, by the constructions placed on said law by the secretary of 
the treasury, are hereby authorized to enter at the minimum price of the 
government, one quarter section of the public lands, within said land dis- 
trict.(4) 

1627. Every actual settler of the public lands, being the head of a family, 
or over twenty-one years of age, who was in possession and a housekeeper, 
by personal residence thereon, at the time of the passage of this act, and for 
four months next preceding, shall be entitled to all the benefits and privileges 
of an act entitled “ An act to grant pre-emption rights to settlers on the pub- 
lic lands,” approved May twenty-ninth, eighteen hundred and thirty ; and 
the said act is hereby revived and continued in force two years: (See arti- 
cle 1618, et seq.) Provided, That where more than one person may have 
settled upon and cultivated any other quarter section of land, each one of 
them shall have an equal share of interest in the said quarter section, but 
shall have no claim, by virtue of this act, to any other land: And provided, 
always, That this act shall not be so construed as to give a right of pre- 
emption to any person or persons, in consequence of any settlement or im- 
provement made before the extinguishment of the Indian title to the land on 
which such settlement or improvement was made, or to the lands lately 
acquired by treaty with the Miami tribe of Indians, in the state of Indiana, 
of which proclamation was made by the president of the United States, on 
the twenty-second day of December, eighteen hundred and thirty-seven, or 
to any sections, or fractions of sections of land included within the location 
of any incorporated town, or to the alternate sections to other alternate sec- 
tions granted to the use of any canal, rail-road, or other public improvement 
on the route of such canal, rail-road, or other public improvement, or to any 


(1) Act March 2d, 1833. (3) Ibid. sec. 2. 
(2) Act 19th June, 1834, sec. 1. (4) Act 19th June, 1834, sec. 3, 
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portions of public lands, surveyed or otherwise, which have been actually 
selected as sites for cities or towns, lotted into smaller quantities than eighty 
acres, and settled upon and occupied for the purposes of trade, and not of 
agricultural cultivation and improvement, or to any land specially occupied 
or reserved for town lots, or other purposes, by authority of the United 
States : nd provided further, That nothing herein contained, shall be con- 
strued to affect any of the selections of public lands for the purposes of edu- 
cation, the use of salt springs, or for any other purpose which may have been 
or may be made by any state, under existing laws of the United States: but 
this act shall not be so construed as to deprive those of the benefits of this 
act, who have inhabited, according to its provisions, certain fractions of the 
public lands within the land district of Palmyra, in the state of Missouri, 
which were reserved from sale in consequence of the surveys of Spanish and 
French grants, but are found to be without the lines of said grants. That 
before any person claiming the benefit of this law shall have a patent for the 
land which he may claim by having complied with its provisions, he shall 
make oath before some person authorized by law to administer the same, 
which oath, with the certificate of the person administering it, shall be filed 
with the register of the proper land office when the land is applied for, and 
by said register, sent to the office of the commissioner of public lands, that 
he entered upon the land which he claims, in his own right, and exclusively 
for his own use and benefit, and that he has not, directly or indirectly, made 
any agreement or contract, in any way or manner, with any person or per- 
sons whatever, by which the title which he might acquire from the govern- 
ment of the United States should inure to the use or benefit of any one ex- 
cept himself, or to convey or transfer the said land, or the title which he may 
acquire to the same, to any other person or persons whatever, at any subse- 
quent time; and if such person, claiming the benefit of this law as aforesaid, 
shall swear falsely in the premises, he shall be subject to all the pains and 
penalties for perjury, forfeit the money which he may have paid for the land, 
and all right and title to the said land, and any grant or conveyance which 
he may have made in pursuance of such agreement or contract, as aforesaid, 
shall be void, except in the hands of a purchaser in good faith, for a valu- 
able consideration, without notice. And the certificate which shall be filed 
with the commissioner as aforesaid, shall be taken to be conclusive evidence 
that the oath was legally administered: nd provided, further, That it 
shall be the duty of the president of the United States to cause to be reserved 
from sale or entry, under the provisions of this or any other law of the 
United States, any tract or tracts of land reserved to any Choctaw, under 
the provisions of the treaty of Dancing Rabbit creek, of one thousand eight 
hundred and thirty, and also to reserve from sale or entry, a sufficient quan- 
tity of the lands acquired by said treaty, upon which no such settlement or 
improvement has been made, as would entitle the settler or improver to a 
right of pre-emption under this act, to satisfy the claims of such Indians as 
may have been entitled to reservations under the said treaty, and whose 
lands may have been sold by the United States, on account of any default, 
neglect, or omission of duty on the part of any officer of the United States ; 
such reservation from sale to continue until the claims to reservations under 
said treaty shall be investigated by the board of commissioners appointed for 
that purpose, and their report finally acted on by congress.(1) 


1628. In all cases where a settler on the public lands may reside, or 
have his dwelling-house upon one quarter section, and cultivate land on an- 
other and different quarter section, such settler may make his election under 


(1) Act 22d June, 1838, sec. 1. 
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the act to which this is a supplement, to enter either of said quarter sec. 
tions, or legal sub-divisions of each, so as not to exceed one quarter section 
in all.(1) 

1629. In all cases where an individual may have made an improvement 
on the public land, and had afterward leased or rented such improvement to 
another person, who was in possession of the same on the 22d June, 1838, 
and for the period of four months next preceding, or when the lessor and 
lessee, together, occupied such improvement during said four months, the 


person who made such improvement, and so rented or leased the same, shall 


be entitled to the right of pre-emption, notwithstanding he may have been 
out of possession of his improvement during said four months, or any part 
thereof. (2) 

1630. Every settler on the public lands, which were not surveyed at the 
passage of the act to which this is a supplement, and who, since the survey 
of such public lands, has been ascertained to have resided at the date of said 
act, and for four months preceding, on a sixteenth section, set apart for the 
support of schools in any township, shall be entitled to enter at the minimum 
price any other quarter section of the public lands lying in the same land 
district, to which no other person has the right of pre-emption, on making 
satisfactory proof of his or her residence, as aforesaid, on such sixteenth 
section, before the register and receiver of the land office of the said dis- 
trict.(3) 

Every person who may have been a settler, within the meaning of the act 
to which this is a supplement, or any public land before its selection by any 
state for the purposes of a seminary of learning, under any act of con- 
gress authorizing such selection, on satisfactory proof of the facts before the 
register and receiver of the district in which his improvements were situated, 
shall be permitted to enter at the minimum price, any other quarter section 
lying in the same land district, to which no other person has the right of 
pre-emption.(4) 

1631. The “Act to grant pre-emption rights to settlers on the public 
lands,” approved 22d June, 1838, is continued in full force till the 22d day 
of June, 1842; (see supra,) and the right of pre-emption, under its provi- 
sions, shall be, and hereby is, extended to all settlers on the public lands at 
the date of this act, with the same exceptions, whether general or special, 
and subject to all the limitations and conditions contained in the above- 
recited act, and with the explanatory provisions of the preceding sections of 
this act; and nothing in the last proviso of the act of the 22d of June, 1838, 
shall be so construed as to defeat any right of pre-emption accruing under 
said act, or under this act, or under any preceding act of congress, nor 
shall said pre-emption claims be defeated by any contingent Choctaw 
location.(5) 

1632. From and after the passage of this act, every person being the head 
of a family, or widow, or single man, over the age of twenty-one years, and 
being a citizen of the United States, or having filed his declaration of inten- 
tion to become a citizen, as required by the naturalization laws, who, since 
the first day of June, A. D. eighteen hundred and forty, has made or shall 
hereafter make a settlement in person on the public lands to which the Indian 
title had been at the time of such settlement extinguished, and which has 
been, or shall have been, surveyed prior thereto, and who shall inhabit and 
improve the same, and who has or shall erect a dwelling thereon, shall be, 


(1) Act 1st June, 1840, sec. 1. (4) Ibid. sec. 4. 
(2) Ibid. sec. 2. (5) Ibid. sec. 5, 
(3) Ibid. sec, 3. 
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and is hereby, authorized to enter with the register of the land office for the 
district in which such land may lie, by legal subdivisions, any number of 
acres not exceeding one hundred and sixty, or a quarter section of land, to 
include the residence of such claimant, upon paying to the United States the 
‘minimum price of such land, subject, however, to the following limitations 
‘and exceptions: No person shall be entitled to more than one pre-emptive 
‘tight by virtue of this act; no person who is the proprietor of three hundred 
“and twenty acres of land in any state or territory of the United States, and 
no person who shall quit or abandon his residence on his own land to reside 
‘on the public land in the same state or territory, shall require any right of 
‘pre-emption under this act; no lands included in any reservation, by any 
ae law, or proclamation of the president of the United States, or reserved 
for salines, or for other purposes ; no land reserved for the support of schools, 
‘Nor the lands acquired by either of the two last treaties with the Miami tribe 
- of Indians in the state of Indiana, or which may be acquired of the Wyandot 
tribe of Indians in the state of Ohio, or other Indian reservation to which the 
title has been or may be extinguished by the United States at any time 
during the operation of this act; no sections of land reserved to the United 
States alternate to other sections granted to any of the states for the construc. 
tion of any canal, rail-road, or other public improvement; no sections or 
fractions of sections included within the limits of any incorporated town; no 
‘portions of the public lands which have been selected as the site of a city 
or town; no parcel or lot of land actually settled and occupied for the pur- 
‘poses of trade and not agriculture; and no lands on which are situated any 
“known salines or mines, shall be liable to entry under and by virtue of the 
‘provisions of this act. And so much of the proviso of the act of twenty- 
“second of June, eighteen hundred and thirty-eight, or any order of the presi- 
‘dent of the United States, as directs certain reservations to be made in favour 
‘of certain claims under the treaty of Dancing Rabbit creek, be, and the same 
is hereby, repealed: Provided, That such repeal shall not affect any title 
to any tract of land secured in virtue of said treaty.(1) 


_ 1633. When two or more persons shall have settled on the same quarter 
section of land, the right of pre-emption shall be in him or her who made 
‘the first settlement, provided such persons shall conform to the other provi- 
sions of this act; and all questions as to the right of pre-emption arising be- 
tween different settlers shall be settled by the register and receiver of the dis- 
trict within which the land is situated, subject to an appeal to and a revision 
by the secretary of the treasury of the United States.(2) 


_, 1634. Prior to any entries being made under and by virtue of the provi- 
sions of this act, proof of the settlement and improvement thereby required, 
shall be made to the satisfaction of the register and receiver of the land dis- 
trict in which such lands may lie, agreeably to such rules as shall be pre- 
scribed by the secretary of the treasury, who shall each be entitled to receive 
fifty cents from each applicant for his services, to be rendered as aforesaid; 
and all assignments and transfers of the right hereby secured, prior to the 
issuing of the patent, shall be null and void.(3) 


1635. Before any person claiming the benefit of this act shall be allowed 
to enter such lands, he or she shall make oath before the receiver or register 
of the land district in which the land is situated, (who are hereby authorized 
to administer the same,) that he or she has never had the benefit of any right 
of pre-emption under this act; that he or she is not the owner of three hun- 
dred and twenty acres of land in any state or territory of the United States, 





f 2 eel 4th September; 1841,sec.10, (3) Ibid, sec, 12. 
id. sec. 11, 
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nor hath he or she settled upon and improved said land to sell the same on. 
speculation, but in good faith to appropriate it to bis or her own exclusive use: 
or benefit; and that he or she has not, directly or indirectly, made any agree-. 
ment or contract, in any way or manner, with any person or persons whats 

soever, by which the title which he or she might acquire from the govern. 
ment of the United States, should inure in whole or in part, to the benefit of 
any person except himself or herself; and if any person taking such oath” 
shall swear falsely in the premises, he or she shall be subject to all the pains 
and penalties of perjury, and shall forfeit the money which he or she may 

have paid for said land, and all right and title to the same; and any grant 
or conveyance which he or she may have made, except in the hands of bona 
fide purchasers, for a valuable consideration, shall be null and void. And it 
shall be the duty of the officer administering such oath to file a certificate 
thereof in the public land office of such district, and to transmit a duplicate 
copy to the general land office, either of which shall be good and sufficient: 
evidence that such oath was administered according to law.(1) 


1636. This act shall not delay the sale of any of the public lands of the 
United States beyond the time which has been, or may be, appointed by the 
proclamation of the president, nor shall the provisions of this act be avail- 
able to any person or persons who shall fail to make the proof and payment, 
and file the affidavit required before the day appointed for the commence- 
ment of the sales as aforesaid.(2) 


1637. Whenever any person has settled or shall settle and improve a tract 
of land, subject at the time of settlement to private entry, and shall intend to 
purchase the same under the provisions of this act, such person shall, in the 
first case, within three months after the passage of the same, and in the last. 
within thirty days next after the date of such settlement, file with the regis- 
ter of the proper district a written statement, describing the land settled upon, 
and declaring the intention of such person to claim the same under the pro- 
visions of this act; and shall, where such settlement is already made, within: 
twelve months after the passage of this act, and where it shall hereafter be 
made, within the same period after the date of such settlement, make the 
proof, affidavit, and payment herein required; and if he or she shall fail to” 
file such written statement as aforesaid, or shall fail to make such affidavit, 
proof, and payment, within the twelve months aforesaid, the tract of land so’ 
settled and improved shall be subject to the entry of any other purchaser.(3)_ 


1688. The lands lying in the county of Dubuque, in the territory of 
Iowa, heretofore reserved for the Dubuque claim, so called, which have 
not been sold by the United States, by virtue of the acts of the fourth day 
of July, one thousand eight hundred and thirty-six, and the third day of 
March, one thousand eight hundred and thirty-seven, are hereby de- 
clared to be public lands, and settlers on said land, who but for said re- 
servation would have been enabled to enter the same under the pre-emp- 
tion laws of nineteenth June, one thousand eight hundred and thirty-four, 
twenty-second June, one thousand eight hundred and _ thirty-eight, first 
June, one thousand eight hundred and forty, or fourth September, one 
thousand eight hundred and forty-one, are hereby, authorized to enter the 
same at one dollar and twenty-five cents per acre, at any time within one» » 
year after the date of this act, upon complying with the provisions of either _ 
of said acts under which such person may claim; the settlers under the 
earlier law being entitled to the preference over those under a subsequent 
one: Provided, That this section is not to be regarded as extending the right 

—_ Fees ene OE, ee 


(1) Act 4th Sept. 1841, sec. 13, (3) Ibid, sec. 15, 
(2) Ibid, sec. 14. 
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“Of pre-emption to lands reserved for lead mines, salt springs, school sections, 
or town lots: And provided further, That should the said claim of Dubuque 
‘hereafter prove valid, compensation to the claimants shall be made by the 
‘United States in other public lands equal in quantity, subject to private 
‘efitry.(1) 
1639. In all cases when an entry has been made, under the pre-emption 
Jaws, of land which was public land, subject to sale at the date of such 
entry, and when patents for the same Rave not been issued from the general 
f and office, because of the original tract claimed, or the float arising there- 
from, exceeding the quantity specified in the law, or when the adjudication 
Tas been made by the receiver and the clerk of the register, acting in the 
‘stead of the register, or when the proof upon which the claim is founded is 
‘not | in the form, nor full, as to all the facts required by law, but substantially 
“80, such entries and gales are hereby confirmed, and patents shall be issued 
‘thereon, as in other cases: Provided, That the secretary of the treasury 
shall be satisfied that such entries have been in other respects fair and regu- 
lar, and that the evidence sustains the claim; that they are not contested by 
-other persons claiming the same, and that no fraud shall appear in them: 
And provided, also, ‘Vhat the act of fourth September, eighteen hundred and 
forty-one, entitled ‘An act to appropriate the proceeds of the sales of pub- 
lie lands, and to grant pre-emption rights,” shall be so construed as not to 
confer on any one a right of pre-emption by reason of a settlement made on 
a tract heretofore sold under a prior pre-emption law, or at private entry, 
when such prior pre-emption or entry has not been confirmed by the general 
land office, on account of any alleged defect therein, and when such tract 
has passed into the hands of an innocent and bona fide purchaser.(2) 


» 1640. In any case, where a party entitled to claim the benefits of any of 
the pre-emption laws shall have died before consummating his claim, by 
‘filing, in due time, all the papers essential to the establishment of the same, 
‘it shall be competent for the executor or administrator of the estate of such 
party, or one of the heirs, to file the necessary papers to complete the same : 
Provided, That the entry in such cases shall be made in favour of “the 

heirs” of the deceased pre-emptor, and a patent thereon shall cause the title 
to inure to said heirs, as if their names had been specially mentioned.(3) 


1641. Every settler on section sixteen, reserved for the use of schools, or 
on other reserves or land covered by private claims of others, which was not 
“surveyed at the time of such settlement, and who shall otherwise come within 
‘the provisions of the several pre-emption laws in force at the time of the set- 
tlement, upon proof thereof before the register of the proper land office, shall 
“be entitled to enter, at the minimum price, any other quarter section, or frac- 
‘tional section, or fractional quarter section, in the land district in which such 
‘school section, or reserve, or private claim, may lie, so as not to exceed one 
“hundred and sixty acres, not reserved from sale, or in the occupancy of any 
actual bona fide settler: Provided, Such settlement was made before the 
date of the act of fourth September, eighteen hundred and forty-one, and afier 
‘the extinguishment of the Indian title.(4) 


1642. Where an individual has filed, under the late pre-emption law, his 
“declaration of intention to claim the benefits of said Jaw for one tract of 
Jand, it shall not be lawful for the same individual at any future time, to file 
“second declaration for another tract.(5) 









(1) Act 16th August, 1842, sec, 1, (4) Ibid. sec. 3. 
(2) Act 26th August, 1842, sec, 1, (5) Ibid. sec. 4, i 
(3) Act 3d March, 18483, sec, 2. nee 
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1643. Claimants under the late pre-emption law, for land not yet pro- 
claimed for sale, are required to make known their claims, in writing, to the 
register of the proper land office, within three months from the date of this 
act when the settlement has been already made, and within three months 
from the time of the settlement when such settlement shall hereafter be made, 
giving the designation of the tract, and the time of settlement; otherwise his 
claim to be forfeited, and the tract awarded to the next settler, in the order 
of time, on the same tract of land, who shall have given such notice, and 
otherwise complied with the conditions of the law.(1) 


1644. Whenever the vacancy of the office, either of register or receiver, 
or of both, shall render it impossible for the claimant to comply with any re- 
quisition of any of the pre-emption laws within the appointed time, such 
vacancy shall not operate to the detriment of the party claiming, in respect 
to-any matter essential to the establishment of his claim: Provided, That 
such requisition is complied with within the same period after the disability 
is removed as would have been allowed him had such disability not ex- 
isted.\2) 

1645. Where a settler on the public lands may reside on a quarter sec- 
tion, a fractional quarter section, or a fraction of a section less than one hun- 
dred and sixty acres, and cultivated land on any other and different tract of 
either of the descriptions aforesaid, he or she shall be entitled, under the act 
of June twenty-two, one thousand eight hundred and thirty-eight, to the same 
privileges of a choice between two legal subdivisions of each, so as to include 
his or her house and farm, not to exceed one hundred and sixty acres in all, 
as is granted, by the first section of that act, to settlers residing on a quarter 
section, and cultivating on another and different quarter.(3) 


1646. Where two or more persons are residing on any of the species of 
tracts specified in section seven of this act, as required by the acts of the 
twenty-second of June, one thousand eight hundred and thirty-eight, and first 
of June, one thousand eight hundred and forty, and any one or more of said 
settlers may have cultivated land during the period of residence required by 
either of said acts, on another and different tract, or other and different tracts, 
the latter mentioned settlers shall be entitled to the option of entering the 
tract lived on, jointly with the other or others, or of abandoning the tract 
lived on to those who have not cultivated land as above required, and enter- 
ing the tract or tracts cultivated, so as not to exceed one hundred and sixty 
acres to any one settler, who, by virtue of this section, is entitled to a sepa- 
rate entry; or such joint settlers may jointly enter the tract so jointly occu- 
pied by them, and in addition enter other contiguous unoccupied lands, by 
legal subdivisions, so as not to exceed one hundred and sixty acres in all to 
each of such joint settlers: Provided, That the extended privileges granted 
to pre-emptors by this act, shall not be construed to deprive any other actual’ 
settler of his or her previous and paramount right of pre-emption, or to ex- 
tend to lands reserved for any purpose whatever.(4) 


1647. All persons coming within the tenth section of the act of the fourth © 
of September, eighteen hundred and forty-one, entitled “ An act to appropri- 
ate the proceeds of the sales of the public lands, and to grant pre-emption — 
rights,” shall be entitled to the right of pre-emption under its provisions, not- 
withstanding such persons claiming the pre-emption shall have settled upon 
and improved the lands claimed before the same were surveyed: Provided, 
Such settlements were made before the date of the aforesaid act, and after : 
the extinguishment of the Indian title. And said act shall not be so construed 


(1) Act 3d March, 1843, sec. 5. (8) Ibid. sec. 7. 
(2) Ibid. sec. 6. (4) Ibid. sec. 8. 
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as to’preclade any person who may have filed a notice of intention to claim 
any tract of land by pre-emption under said act, from the right allowed by 
Jaw to others to purchase the same by private entry after the expiration of 
the right of pre-emption.(1) . Mies 
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fi, OF THE SALE OF PUBLIC LANDS AND DISPOSAL OF PROCEEDS. 


Secrion I. 


Of the Sale of Public Lands, and the mode of Payment therefor. 


Fractional sections—how sold 1648 
Public lands may be purchased at 
private sale in fractions—provi- 
sion in case of division into half 
quarter sections—restrictions on 
* entries—pre-emption to actual 
settlers 1649 
President may direct the sale of 
lands in portions 1650 
‘Application for purchase—how 
. made 1651 
Certain lands not to be sold at pri- 
. yate sale for less than at public 
sale 1652 
Manner in which certain lands shall 
-_ be offered for sale 
Provision for correcting erroneous 
» entries 
Credit prohibited on sales of public 
* lands—-sale, how made—certifi- 
- cate of deposite transferable 1655 
Price of lands 1656 
Provision for sale of lands reverting 
HOU GS: 


} 


1653 
1654 


1657 


Duration of public sales—compen- 
sation of register for attendance 1658 
Preference between applicants— 
how made 1659 
Time for advertising public sales 1660 
Bargains to restrain biddings at 
public sales prohibited 1661 
Bargains to pay purchasers at such 
sales a premium on bid, void— 
premium paid may be recovered 
—discovery may be enforced 1662 
Certain irregular sales confirmed 1663 
Lands sold to U.S. for forts, &c. 
may be resold—when 
President to procure assent of state 
legislatures to purchase, and 
right of exclusive legislation 1665 
Release to be obtained from indi- 
viduals to whom lands have been 
conveyed for U.S. 1666 
Certain land offices to be disconti- 
nued, Lands therein where to 
be sold 1667 
State of Tennessee made agent for 
sale of certain lands, &c. 1668 


1664 


« Arr, 1648. Fractional sections of the public lands of the United States, 
either north of the river Ohio, or south of the state of ‘Tennessee, shall, 
under the directions of the secretary of the treasury, be either sold singly, 
or by uniting two or more together ; any act to the contrary notwithstanding: 
Provided, That no fractional sections shall-be sold in that manner until they 
shall have been offered for sale to the highest bidder, in the manner herein- 
after directed.(2) 

1649. All the public lands of the United States, when offered at private 
sale, may be purchased at the option of the purchaser, either in entire sec- 
tions, half sections, quarter séctions, half quarter sections, or quarter quarter 
sections; and in every case of a division of a half quarter section, the line 
for the division thereof shall run east and west, and the corners and contents 
of quarter quarter sections, which may thereafter be sold, shall be ascertain. 
ed as nearly as may be, in the manner, and on the principles, directed and 


(1) Act 3d March, 1843, sec. 9. (2) Act 26th May, 1804, sec. 9, 
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prescribed by the second section of an act, entitled “ Am act concerning the 
mode of surveying the public lands of the United States,” passed on the 
eleventh day of February, eighteen hundred and five, and. fractional. sec- 
tions, containing fewer or more than one hundred and sixty acres, shall in 
like manner, as nearly as may be practicable, be subdivided into quarter 
quarter sections, under such rules and regulations as may be prescribed by 
the secretary of the treasury: Provided, That this act shall not be construed 
to alter any special provision made by law for the sale of land in town lots: 
And provided also, That no person shall be permitted to enter more than one 
half quarter section of land under this act, in quarter quarter sections, in his 
own name, or in the name of any other person, and in no case, unless he in- 
tends it for cultivation, or for the use of his improvement. And the person 
making application to make an entry under this act, shall file his and her af- 
fidavit, under such regulations as the secretary of the treasury may prescribe, 
that he or she makes the entry in his or her own name, for his or her own 
benefit, and not in trust for another: Provided, further, That all actual set- 
tlers, being house-keepers, upon the public lands, shall have the right of pre- 
emption to enter, within six months after the passage of this act, not exceed- 
ing the quantity of one half quarter section, under the provisions of this act, 
to include his or their improvements, under such regulations as have been, 
or may be prescribed by the secretary of the treasury; and in cases where 
two persons shall live upon the same quarter section, subject to be entered 
under the provisions of this act, each shall have the right to enter that quar- 
ter quarter section which includes his improvements.(1) 


1650. Whenever the president of the United States has been, or may b 
authorized to cause the public lands, in any land district, to be offered for 
sale, it shall be lawful, whenever he shall think it convenient, to offer for 
sale at first, only a part of the lands contained in such district, and at any 
subsequent time or times, to offer for sale, in the same manner, any other 
part, or the remainder of the lands contained in the same.(2) 


1651. Every person, making application at any of the land offices of the 
‘United States, for the purchase, at private sale, of a tract of land, shall pro- 
duce to the register a memorandum in writing, describing the tract, which he 
shall enter by the proper number of the section, half section, quarter, or 
half quarter (as the case may be,) and of the township and range, subscrib- 


ing his name thereto; which memorandum the register shall file and pres 
serve in his office.(3) 


1652. No tract or tracts of the several sections or other public lands of 
the United States, that have been or may hereafter be sold at public sale, and 
which may have reverted, or shall, on account of failure to complete the 
payment of the purchase money, revert to the United States, shall hereafter 


be sold at private sale, at a price less than that for which the same tract was 
sold at public sale.(4) 


1653. From and afier the first day of September next, the sections desig- 
nated by number two, five, twenty, twenty-three, thirty and thirty-three, in 
each and every township of the public lands, the sale of which is now, or — 
hereafter may be authorized by law, shall be offered for sale either in quar- 
ter sections, or half quarter sections, at the option of the purchaser ; and in 
every case of the division of a quarter section; the portion shall be made by 
a line running due north and south, and in every other respect the said sec- 
tions shall be offered, whether at public or private sale, on the same terms 


Act 24th Feb. 1810, sec. 1. 


3) 
4) Act 14th’Jan. 1812, sec. 1. 


(1) Act 5th April, 1832. ( 
(2) Act 31st March, 1808, sec. 1, ( 
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and)conditions as have been, or may be, by law, provided for the sale of the 
other public lands of the United States.(1) 


» 1654. In case of a purchaser of public lands, at private sale, having en- 
tered, at the land office, a tract different from that he intended to purchase, 
and being desirous of having the error in his entry corrected, he shall make 
application to the register of the land office; and if it shall appear, from 
testimony satisfactory to the register and receiver of public moneys, that an 
error in the entry has been made, and that it was occasioned by original in- 
correct marks made by the surveyor, or by the obliteration, or change, of 
the original marks and numbers at corners of the tract of land; or that it 
has, in any otherwise, arisen from mistake or error of the surveyor, or offi- 
‘cers of the land office; the register and receiver shall report the case, with 
‘the testimony, and their opinion thereon, to the secretary of the treasury, 
who may direct, if he thinks proper, that the purchaser withdraw such en- 
‘try, and that the moneys paid, shall be applied in the purchase of other lands 
in the same district, or credited in the payment of other lands which shall 
have been purchased at the same office.(2) 

The foregoing provisions are extended to cases where patents have issued, 
or shall hereafter issue ; upon condition that the party concerned shall sur- 
render his patent to the commissioner of the general land office, with a re- 
linquishment of title thereon executed, in a form to be prescribed by the 
‘secretary of the treasury.(3) 

- Where any mistake, in relation to the correct numbers of any tract of 
fand, not exceeding in quantity one half section, may have been heretofore 
‘made by any purchaser of the public lands at private sale, and where one or 
‘more payments shall have been made by the person making the entry, on 
any tract entered by mistake, and such payment has not been forfeited, pre- 
‘viously to the passing of this act, for a failure to complete the payments on 
‘such tract; and where the purchaser may not, in relation to such tract, have 
in any way taken advantage of the provisions of the act of the second of 
March, eighteen hundred and twenty-one, entitled “‘ An act for the relief of 
the purchasers of the public lands prior to the first day of July, eighteen 
hundred and twenty,” or of the acts supplementary thereto, or the act cons 
tinuing in force such supplementary act, and where the person making the 
purchase has not, in any way, transferred his right to the certificate of pur- 
chase; or the tract so purchased, and where no patent shall have issued 
for the tract so erroneously purchased; and, also, in all cases of an entry 
hereafter made, of a tract of land not intended to be entered, by a mistake 
of the true numbers of the tract intended to be entered, where the tract, thus 
erroneously entered, does not, in quantity, exceed one half section; and 
where the certificate of the original purchaser has not been assigned, or the 
“right of the original purchaser in any way transferred, and where six months, 
‘from the time the entry shall have been made, may not have elapsed, or the 
patent issued for the tract erroneously entered, the purchaser, or in case 
of his death, the legal representatives, (not being assignees or transferees, ) 
may, either, in the cases of entry before or after the passing of this act, and 
in any case coming within its provisions, file his own affidavit, with such 
additional evidence as can be procured, showing the mistake of the numbers 
of the tract intended to be entered, and that every reasonable precaution and 
exertion had been used to avoid the error, with the register and receiver of 
the land district within which such tract of land is situated, who shall transs 
mit the evidence submitted to them in each case, together with their written 


(1) Act 22d Feb. 1817, sec. 1, (3) Act 24th May, 1828, 
(2) Act 3d March, 1819, 
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opinion or opinions, both as to (the) existence of the mistake, and the credis 
bility of each person testifying thereto, to the commissioner of the general 
land office, who, if he be entirely satisfied (that) the mistake has been made, 
and that every reasonable precaution and exertion had been made to avoid 
it, snall be authorized to change the entry, and transfer the payment from 
the tract erroneously entered, to that intended to be entered, if unsold; but 
if sold, to any other tract liable to entry: Provided, That the oath of the 
person interested shall, in no case, be sufficient, in the absence of corrobo- 
rating testimony, to authorize such change of entry: And provided also, 
That nothing herein contained shall affect the right of third persons,(1) 

Hither the register or receiver may administer all oaths to be made under 
the above provisions, and every person, knowingly, wilfully, and corruptly 
swearing falsely, on any oath administered to him under the provisions of 
this act, shall, on indictment and conviction for such offence, before any 
court having competent jurisdiction to try the same, suffer the pains and 
penalties of wilful and corrupt perjury.(2) 

For every oath administered under the provisions of the last.article, the 
register and receiver shall be allowed the sum of twenty-five cents, and 
twenty-five cents for every hundred words of the evidence received and 
transmitted to the commissioner of the general land office, to be paid by the 
party making the application for a change of entry.(8) 


1655. Credit shall not be allowed for the purchase money on the sale of 
any of the public lands which shall be sold after the first day of July, 1820, 
but every purchaser of land sold at public sale shall, on the day of purchase, 
make complete payment therefor; and the purchaser at private sale shall 
produce, to the register of the land office, a receipt from the treasurer of the. 
United States, or from the receiver of public moneys of the district, for the 
umount of the purchase money on any tract, before he shall enter the same 
at the land office; and if any person, being the highest bidder, at public sale, 
for a tract of land, shall fail to make payment therefor, on the day on which 
jt was purchased, it shall be again offered at public sale, on the next day of 
sale, and such person shall not be the purchaser of that or any other tract 
offered at such public sales.(4) 

Sundry persons having deposited sums of money in the treasury of the: 
United States, under the provisions of the second section of the act, making’ 
further provision for the sale of the public lands, approved 24th April, 1820, 
and received certificates therefor, and supposing the same to be assignable, 
have assigned the same for a valuable consideration, to other persons, and 
the said section being so construed by the treasury department, that such re+ 
ceipts or certificates were not available to the assignees, it was enacted, 

That the treasurer of the United States be authorized and required, on the. 
presentation of any such certificate by an assignee or bona fide holder theres 
of, to allow said assignee or holder to surrender the same, to be cancelled, | 
and to issue a new certificate in the name of said assignee or holder, in liew. 
of the one so surrendered; which new certificate shall be received in pay-. 
ment for public lands, in the same manner as the original would have been 
had it not been transferred by the person who made the deposite; but the 
certificates to be issued under this resolution shall not be assignable.(5) ; 


1656. The price at which the public lands shall be offered for sale, shall 
be one dollar and twenty-five cents an acre; and at every public sale, the 
highest bidder, who shall make paymentas aforesaid, shall be the purchaser; 


® 


(1) Act 24th May, 1824, sec, 1, (4) Act 24th April, 1820, sec. 2. 
(2) Ibid. sec, 2. (9) Resolution 28th Feb, 1839. 
(3) Ibid, sec, 3. 
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but no lands shall be sold, either at public or private sale, for a less price 
than one dollar and twenty-five cents an acre ; and all the public lands which 
hall have been offered at public sale before the first day of July, 1820, and 
which shall then remain unsold, as well as the lands that shall thereafter be 
offered at public sale, according to law, and remain unsold at the close of 
such public sale, may be sold at private sale, by entry at the land office, at 
one dollar and twenty-five cents an acre, to be paid at the time of making 
such entry; with the exception, however, of the lands which may have re- 
verted to the United States, for failure in payment, and of the heretofore re- 
served sections for the future disposal of congress, in the states of Ohio and 
Indiana, which shall be offered at public sale, as hereinafter directed.(1) 


81657. No lands which have reverted, or which shall revert, to the United 
States, for failure in any manner to make payment, shall be subject to entry 
at private sale, nor until they shall have been first offered to the highest bid- 

er at public sale; and all such lands which shall have reverted before the 
said first day of July, 1820, and which shall then belong to the United States, 
together with the sections, and parts of sections, heretofore reserved for the 
future disposal of congress, which shall, at the time aforesaid, remain unsold, 
shall be offered at public sale to the highest bidder, who shall make payment 
therefor, in half quarter sections, at the land office for the respective districts, 
on such day or days as shall, by proclamation of the president, be designated 
for the purpose. No such lands shall be sold at public sales for a less price 
than one dollar and twenty-five cents an acre, nor on any other terms than 
that of cash payment ; and all the lands offered at such public sales, and which 
shall remain unsold at the close thereof, shall be subject to entry_at private 
sale, in the same manner, and at the same price, with the other lands sold 
at private sale at the respective land offices.(2) (See article 1652.) 


1658. The several public sales above authorized shall, respectively, be 
kept open for two weeks, and no longer; and the registers of the land office 
and the receivers of public money shall, each, respectively, be entitled to five’ 
dollars for each day’s attendance thereon.(3) 


1659. Where two or more persons shall apply for the purchase, at private 
sale, of the same tract, at the same time, the register shall determine the pre- 
ference, by forthwith offering the tract to the highest bidder.(4) 


1660. The public lands which shall be exposed to public sale by order of 
the president, shall be advertised for a period of not less than three, nor 
more than six months, prior to the day of sale, any thing in any law here- 
tofore enacted to the contrary notwithstanding.(5) 


1661. If any person or persons shall, before or at the time of the public 
sale of any of the lands of the United States, bargain, contract or agree, or 
shall attempt to bargain, contract or agree with any other person or persons, 
that the last named person or persons shall not bid upon, or purchase the 
land so offered for sale, or any parcel thereof, or shall by intimidation, com- 
bination, or unfair management, hinder or prevent, or attempt to hinder or 
prevent any person or persons from bidding upon or purchasing any tract or 
tracts of land so offered for sale, every such offender, his, her or their aiders 
and abettors, being thereof duly convicted, shall, for every such offence, be 
fined not exceeding one thousand dollars, or imprisoned not exceeding two 
years, or both, in the discretion of the court.(6) 


1662. If any person or persons shall, before or at the time of the public 


(1) Act 24th April, 1820, sec. 3. (4) Ibid. sec. 6. 
(2) Ibid. sec. 4. (5) Act 28th June, 1834. 
(3) Ibid. sec. 5. (6) Act 31st March, 1830, sec. 4, 
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sale of any of the lands of the United States, enter into any contract, bare 
gain, agreement, or secret understanding with any other person or persons, 
proposing to purchase such land, to pay or give to such purchasers for such 
land, a sum of money, or other article of property; over and above the price 
~at which the land may or shall be bid off by such purchasers every such 
contract, bargain, agreement, or secret understanding, and every bond, obli- 
gation, or writing, of any kind whatsoever, founded upon, or growing out of 
the same, shall be utterly null and void. And any person or persons being 
.a party to such contract, bargain, agreement, or secret understanding, who 
shall or may pay to such purchasers, any sum of money or other article of 
property, as aforesaid, over and above the purchase money of such land, 
may sue for, and recover such excess from such purchasers in any court 
having jurisdiction of the same. And if the party aggrieved have no legal 
evidence of such contract, bargain, agreement, or secret understanding, or of | 
the payment of the excess aforesaid, he may, by bill in equity, compel such 
purchasers to make discovery thereof; and if, in such case, the complainant 
shall ask for relief, the court in which the bill is pending may proceed to 
final decree between the parties to the same: Provided, Every such suit, 
either in law or equity, shall be commenced within six years next, after the 
sales of said land by, the United States.(1) 4 


1663. In all cases where public lands, taken from the bounds of a former 
land district, and included within the bounds of a new district, have been 
sold by the officers of such former district, under the pre-emption laws or 
otherwise, at any time prior to the opening of the land office in such new 
district, and in which the commissioner of the general Jand office shall be 
satisfied that the proceedings in other respects have been fair and regular 
such entries and sales shall be, and are hereby confirmed ; and patents Shae 
be issued thereupon, as in other cases.(2) 

In all cases where any entry has been made under the pre-emption laws, 
pursuant to instructions sent to the register and receiver from the treasury 
department, and the proceedings have been in all other respects fair and re- 
gular, such entries and sales are hereby confirmed, and patents shall be 
issued thereon, as in other cases.(3) 


1664. In all cases where lands have been, or shall hereafter be, conveyed 
to, or for, the United States, for forts, arsenals, dock-yards, light-houses, or 
any like purpose, or in payment of debts due the United States, which shall 
not be used, or necessary for the purposes for which they were purchased, 
or other authorized purpose, it shall be lawful for the president to cause the 
same to be sold, for the best price to be obtained, and to convey the same to 
the purchaser.(4) : 

1665. The president is authorized to procure the assent of the legislature 
of any state, within which any purchase of land has been made, for the erecs 
tion of forts, magazines, arsenals, dock-yards, and other needful buildings, 
without such consent having been obtained; and also to obtain exclusive 
legislation over any such tract as is provided for in the sixteenth clause of ° 
the eighth section of the first article of the constitution ; and he is authorized 
to procure the like consent and exclusive legislation as to all future purchases — 
of land for either of those purposes.(5) ‘ 


1666. The president, in all cases where lands have been conveyed for 
the United States to individuals or officers, is authorized to obtain from the 





(1) Act 31st March, 1830, sec, 5. (4) Act 28th April, 1828, sec. 1. 
(2) Act 2d. July, 1836, sec. 1. (5) Ibid, sec. 2, 
(S) Ibid, sec, 2. 
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person or persons to whom the conveyance has been made, a release of their 
interest to the United States.(1) 

_ 1667. Whenever the quantity of public land remaining unsold in any land 
district shall be reduced to a number of acres less than one hundred thou- 
sand, it shall be the duty of the secretary of the treasury to discontinue the 


land office of such district ; and if any land, in any such district, shall remain 


unsold at the time of the discontinuance of a land office, the same shall be 
subject to sale at some one of the existing land offices most convenient to the 
die: in which the land office shall have been discontinued, of which the 
secretary of the treasury shall give notice.(2) 

_The secretary of the treasury may continue any land district in which is 
situated the seat of government of any one of the states, and may continue 
the land office in such district, notwithstanding the quantity of land unsold 
in such district may not amount to one hundred thousand acres, when, in his 
opinion, such continuance may be required by public convenience, or in order 
to close the land system in such state at a convenient point, under the pro- 
visions of the act on that subject, approved twelfth June, one thousand eight 
hundred and forty.(3) 


1668. The state of Tennessee hereby is constituted the.agent of the gov- 
ernment of the United States, with full power and authority to sell and 
dispose of the vacant, unappropriated, and refuse lands, within the limits of. 
said state, lying south and west of the line commonly called the Congres- 
sional Reservation line, and described in the act to which this is an amend- 
ment ;. subject, nevertheless, to the following conditions and limitations, 
to wit: 

_First. The state of Tennessee shall satisfy all legal and bona fide claims of 
North Carolina upon said lands, by making provision, by law, that the holders 
of land warrants under the authority of the state of North Carolina, may 
locate the same upon the lands not previously located upon, or claimed as 
occupant pre-emptions, within one year from the time that the state of Ten- 
nessee shall make provision for carrying this act into effect; and in default 
of such location within the said term of one year, the said warrants may be 
satisfied by the payment of twelve and a half cents per acre for the number 
of acres contained in each warrant, to be paid out of the proceeds of the sale 
of said land: Provided, The holders shall present such warrant to the pros 
per authorities for the payment of the same within two years from the action 
of the legislature of the state of Tennessee hereon: And provided, further. 
more, That if the said warrants shall not be satisfied, either by the location 
of land within one year, or their presentation for payment within two years 
as aforesaid, the holders shall be for ever barred of all further claim or right 
to demand the same. 

"Second. In entering, purchasing, and disposing of said lands, or obtaining 
grants of the same, all and every person or persons, the legal representative 
of such person or persons, and the rightful assignee of such person or persons, 
as are entitled to the right of occupancy and pre-emption according to the 
laws of the state of Tennessee, shall have the preference in the entry or pur- 
chase of their occupant and pre-emption rights, at the price of twelve and a 
half cents per acre, not exceeding two hundred acres each. 

Third. After satisfying the claims and rights aforesaid, the state of Ten- 
nessee shall offer for sale the rest and residue of said lands, in such manner, 
in such quantities, and by such description, as may be most convenient 3. 
and, for the full term of three years, from and afer the time herein allowed 


(1) Act 28th April, 1828, sec, 3. (3) Act 4th Sept. 1841, sec. 7, 
(2) Act 12th June, 1840, sec. 2. : 
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for the location of North Carolina land warrants, may sell and dispose of, 
and perfect titles to the same, at a price not less than twelve and a half cents 
per acre. And so much of the said land as may remain unsold at the 
expiration of the said term of three years, shall be disposed of as aforesaid, 
within the further term of three years, at such price per acre as it may 
bring in open market: Provided, That the proceeds of the sale of said 
lands, over and above so much thereof as shall be necessary to the satisfac- 
tion of said North Carolina claims, shall be accounted for and paid over by 
the state of Tennessee to the United States in the month of January annu- 


ally.(1) 
Secrion II. a 


Of the Disposal of Proceeds of Public Lands. ' 


' 


Certain states to be paid ten per cent. Duration of act. States hereafter 
on nett proceeds of sales of public admitted to participate in its be- > 
lands therein, and in addition to nefits 1673 
what they were allowed by certain Annual appropriations for surveys. 
compacts 1669 Minimum price of lands not tobe ~ 

After deducting said ten per cent. increased, &c. 

&e. residue of nett proceeds of all The distribution of proceeds of pub- 
public lands to be _ divided lic lands suspended in certain 
“among the states, &c.—how 1670 case. During such suspension, 

Such proceeds payable at treasury the ten per cent. allotted to cer- — 
—to whom 1671 _ tain states to be also suspended 1674 

Moneys payable by this act, to be Certain lands given to certain states 
first applied to payments of debts for internal improvement 1675 
due U. S.—moneys deposited with Such lands not to be sold for less than 
the states excepted 1672 acertain price 1 


Arr. 1669. From and after the thirty-first day of December, in the year of © 
our Lord one thousand eight hundred and forty-one, there shall be allowed and 
paid to each of the states of Ohio, Indiana, Illinois, Alabama, Missouri, Missis- 
sippi, Louisiana, Arkansas, and Michigan, over and above what each of the 
said states is entitled to by the terms of the compacts entered into between them 
and the United States, upon their admission into the Union, the sum of ten 
per centum upon the nett proceeds of the sales of the public lands, which, sub- 
sequent to the day aforesaid, shall be made within the limits of each of said 
states respectively: Provided, That the sum so allowed to the said states, 
respectively, shall be in no wise affected or diminished on account of any 
sums which have been heretofore, or shall be hereafter, applied to the con- 
struction or continuance of the Cumberland road, but that the disbursements 
for the said road shall remain, as heretofore, chargeable on the two per centum 
fund provided for by compacts with several of the said states.(2) 


1670. After deducting the said ten per centum, and what, by the com- 
pacts aforesaid, has heretofore been allowed to the states aforesaid, the resie 
due of the nett proceeds, which nett proceeds shall be ascertained by deduct- 
ing from the gross proceeds all the expenditures of the year for the following 
objects: salaries and expenses on account of the general land office; ex- 
penses for surveying public lands; salaries and expenses in the surveyor 
general’s offices; salaries, commissions, and allowances to the registers and 
receivers; the five per centum to new states, of all the public lands of the 
United States, wherever situated, which shall be sold subsequent to the said 


(1) Act 18th February, 1841, (2) Act 4th Sept. 1841, sec. 1. 
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thirty-first day of December, shall be divided among the twenty-six states of 
the Union and the District of Columbia, and the territories of Wisconsin, 
Towa, and Florida, according to their respective federal representative popu- 
Jation as ascertained by the last census, to be applied by the legislatures of 
the said states to such purposes as the said legislatures may direct : Provided, 
‘That the distributive share to which the District of Columbia shall be entitled, 
shall be applied to free schools, or education in some other form, as congress 
may direct: And provided also, That nothing herein contained shall be 
construed to the prejudice of future applications for a reduction of the price of 
the public lands, or to the prejudice of applications for a transfer of the public 
lands, on reasonable terms, to the states within which they lie, or to make 
such future disposition of the public lands, or any part thereof, as congress 
may deem expedient.(1) 


1671. ‘The several sums of money received in the treasury as the nett 
proceeds of the sales of the public lands shall be paid at the treasury half- 
yearly, on the first day of January and July in each year, during the opera- 
tion of this act, to such person or persons as the respective legislatures of the 
said states and territories, or the governors thereof, in case the legislatures 
shall have made no such appointment, shall authorize and direct to receive 
the same.(2) 


1672. Any sum of money, which at any time may become due and pay- 
able to any state of the Union, or to the District of Columbia, by virtue of 
this act, as the portion of the said state or district, of the proceeds of the sales 
of the public lands, shall be first applied to the payment of any debt, due and 
payable from the said state or district to the United States: Provided, That 
this shall not be construed to extend to the sums deposited with the states 
under the act of congress of twenty-third June, eighteen hundred and thirty- 
six, entitled “ An act to regulate the deposites of the public money,” nor to 
any sums apparently due to the United States as balances of debts growing 
out of the transactions of the Revolutionary war.(3) 


1673. This act shall continue and be in force until otherwise provided by 
law, unless the United States shall become involved in war with any foreign 
power, in which event, from the commencement of hostilities, this act shall 
be suspended during the continuance of such war: Provided, nevertheless, 
That if, prior to the expiration of this act, any new state or states shal] be 
admitted into the Union, there be assigned to such new state or states 
the proportion of the proceeds accruing after their admission into the Union, 
to which such state or states may be entitled, upon the principles of this act, 
together with what such state or states may be entitled to by virtue of com- 
pacts to be made on their admission into the Union.(4) 


- 1674. There shall be annually appropriated for completing the surveys 
of said lands, a sum not less than one hundred and fifty thousand dollars ; 
and the minimum price at which the public lands are now sold at private sale 
shall not be increased, unless congress shall think proper to grant alternate 
sections along the line of any canal or other internal improvement, and at 
_ the same time to increase the minimum price of the sections reserved; and 
in case the same shall be increased by law, except as aforesaid, at any time 
during the operation of this act, then so much of this act as provides that the 
nett proceeds of the sales of the public lands shall be distributed among the 
several states, shall, from and after the increase of the minimum price there- 
of, cease and become utterly null and of no effect, any thing in this act to 
the contrary notwithstanding: Provided, That if, at any time during the 


(1) Act 4th Sept, 1841, sec. 2, (3) Ibid. sec. 4, 
(2) Ibid. sec, 3, 43 Ibid. sec. 5. 
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existence of this act, there shall be an imposition of duties on imports incon- 
sistent with the provisions of the act of March second, one thousand eight 
hundred and thirty-three, entitled ‘“‘ An act to modify the act of the four- 
teenth of July, one thousand eight hundred and thirty-two, and all other acts 
imposing duties on imports,” and beyond the rate of duty fixed by that act, 
to wit: twenty per cent. on the value of such imports, or any of them, then 
the distribution provided in this act shall be suspended, and shall so continue 
until this cause of its suspension shall be removed, and when removed, if 
not prevented by other provisions of this act, such distribution shall be re- 
sumed.(1) , 

So long as the distribution of the nett proceeds of the sales of the public 
lands directed to be made among the several states, territories, and District 
of Columbia, by the act entitled “ An act to appropriate the proceeds of the 
sales of public lands and to grant pre-emption right,” shall be and remain 
suspended, by virtue of this act, and of the proviso of the sixth section of the 
act aforesaid, the ten per centum of the said proceeds directed to be paid by 
the said act to the several states of Ohio, Indiana, Illinois, Alabama, Mis- 
souri, Mississippi, Louisiana, Arkansas and Michigan, shall also be and re- 
main suspended.(2) 


1675. There shall be granted to each state specified in the first section of 
this act, five hundred thousand acres of land, for the purposes of internal 
improvement: Provided, That to each of the said states which has already 
received grants for said purposes, there is hereby granted no more than a quan- 
tity of land which shall, together with the amount such state has already receiv- 
ed as aforesaid, make five hundred thousand acres, the selections in all of the 
said states to be made within their limits respectively, in such manner as the 
legislature thereof shall direct ; and located in parcels conformably to sectional 
divisions and subdivisions, of not less than three hundred and twenty acres 
in any one location, on any public land except such as is or may be reserved 
from sale by any law of congress or proclamation of the president of the 
United States, which said locations may be made at any time after the lands 
of the United States in said states respectively, shall have surveyed accord- 
ing to existing laws. And there shall be and hereby is, granted to each new 
state that shall be hereafter admitted into the Union, upon such admission, 
so much land as, including such quantity as may have been granted to such 
state before its admission, and while under a territorial government, for pur- 
poses of internal improvement as aforesaid, as shall make five hundred thou- 

sand acres of land, to be selected and located as aforesaid.(3) i 


1676. The lands herein granted to the states above named shall not be 
disposed of at a price less than one dollar and twenty-five cents per acre, 
until otherwise authorized by a law of the United States; and the nett pro- 
ceeds of the sales of said lands shall be faithfully applied to objects of internal 
improvement within the states aforesaid, respectively, namely : Roads, rail- 
ways, bridges, canals, and improvement of water-courses, and draining of ' 
swamps; and such roads, railways, canals, bridges and water-courses, when 
made or improved, shall be free for the transportation of the United States 
mail, and munitions of war, and for the passage of their troops, without the 
payment of any toll whatever.(4) 7 





(1) Act 4th Sept. 1841, sec. 6. (3) Act 4th Sept. 1841, sec. 8. 
(2) Act 30th August, 1842, sec. 30. (4) Ibid. sec. 9. 
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CHAPTER IX. 


PROVISIONS FOR RELIEF OF PURCHASERS. 


pe 


Fees for patents abolished 1677 
Lands. purchased previous to Ist 
July, 1820, may be relinquished 
to United States, upon what con- 
ditions 1678 
Interest on debts for lands remitted 1679 
Classification of debtors for lands— 
times for payment of their debts, 
interest—remitted, when—deduc- 
tion for punctual payment 1680 
Provision for cases where lands have 
been laid off in town lots 1681 
Land to be forfeited on failure of 
payment 1682 
Declaration of debtor to be made 1683 
Duty of registers and receivers in 
executing relief laws 1684 
Time when forfeiture to take place 
—forfeited lands to be sold— 
~ when 1685 
Extension of relief laws to Septem- 
ber, 1822 1686 
Duty of registers, &c. under the ex- 
tension act 1687 
Forfeiture postponed 1688 
Relief laws extended to September, 
1823 1689 
Time for filing relinquishment of 
land, &c. further extended 1690 
Returns to be made by registers of 
lands sold 1691 
Fees of register, &c. 1692 
Relief laws extended to town and 
out lots 1693 
Relinquishments to be filed with re- 
gister 1694 
Relief to purchasers of lands previ- 
ously sold 1695 
Relief laws extended to July, 1827, 1696 
Certificates for moneys paid on lands 


which have reverted, &c. to Uni- 

ted States, to. be issued, receiva- 

ble as cash in land payments 1697 
Commissioner of general land office 

to prescribe forms of certificate 1698 
Such certificates to be transmitted 

to general land office, &c, 1699 
In certain cases certificate to be is- 

sued by secretary of treasury 1700 
To whom certificate may be issued 1701 
Provision in case of forged or alter- 

ed certificates 1702 
Provision where two or more have 

purchased the same section 1703 


. Lands reverted to United States 


under relief laws may be redeem- 

ed, &c.—how 1704 
Right of pre-emption granted to 

persons in possession of lands re- 

linquished under relief laws 1705 
Such lands to be sold—when 1706 
In case of certain lands reverted— 

purchasers, &c. entitled to patent 

or pre-emption 1707 
Certificate to be given by register 

for amount paid on lands reverted, 

&c. to United States receivable 

as cash in payment of lands— 

where 1708 
In such case register and commis- 

sioner of land office to be govern- 

ed by act of 1828, 1709 
Provision for case where money 

paid on lands retained is less than 

paid on lands relinquished 
Provision for lost certificate 
Provision for cases where patents 

have issued or may issue to per- 

sons dying before date of patent 1712 


1710 
1711 


Arr, 1677. The fees heretofore payable for patents for lands shall no 


longer be paid by the purchasers; and it shall be the duty ‘of every register 
of a land office on application of a party to transmit by mail to the (register 
of the treasury) the final certificate granted by such register to the purchaser 
of any tract of land sold at his office; and it shall. be the duty of the register 
of the treasury, on receiving any such certificate, to obtain and transmit by 
mail to the register of the proper land office, the patent to which such pur- 
chaser is entitled; but in every such instance the party shall previously pay 
to the proper deputy post master, the postage accruing on the transmission 
of such certificate and patent.(1) 


1678. In all cases where lands have been purchased from the United 


(1) Act 26th March, 1804, sec. 15. 
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States, prior to the first day of July, eighteen hundred and twenty, the pur- 
chaser, or the legal holder of any certificate of land, may, on or before the 
thirtieth day of September, eighteen hundred and twenty-one, file, with the 
register of the land office, where any tract of land has been purchased, a 
relinquishment, in writing, of any section, half section, quarter section, 
half quarter section, or legal subdivision of any fractional section, of land so 
purchased, upon which the whole purchase money has not been paid, and all 
sums paid on account of the part relinquished, shall be applied to the dis- 
charge of any instalments which may be, or shall hereafter become, due and 
payable upon such land, so purchased, as shall not have been relinquished, 
and shall be so applied and credited as to complete the payment on some one 
or more half quarter sections where the payments by transfer are sufficient 
for that purpose: Provided, That all divisions, and subdivisions contemplat- 
ed by this act, shall be made in conformity with the first. section of an act 
making further provision for the sale of public lands, passed the twenty-fourth 
day of April, one thousand eight hundred and twenty: And provided also, 
That the right of relinguishment hereby given, shall in no case authorize 
the party relinquishing, to claim any repayment from the United States: 
And provided also, That where any purchaser has purchased, at the same 
time, two or more quarter sections, he shall not be permitted to relinquish 
less than a quarter section.(1)* 


1679. The interest which shall have accrued before the thirtieth day of 


September, 1821, upon any debt to the United States, for public land, shall 
be remitted and discharged.(2) 


1680. Persons indebted to the United States for the purchase of lands, 
shall be divided into three classes; the first, including such persons as shall 
have paid to the United States only one-fourth part of the original price 
of the land by them respectively purchased or held; the second, including 
such persons as shall have paid to the United States only one-half part of 
such original price: and the third, including such persons as shall have 
paid to the United States three-fourth parts of such original price; the debts 
of those in the first class shall be paid in eight equal annual instalments ; 
those in the second class, in six equal annual instalments; and of those in 
the third class, in four equal annual instalments; the first of which instal. 
ments, in each of the classes, shal! be paid in the manner following, to wit « 
of the third class, on the thirtieth day of September, 1821; of the second 
class, on the thirty-first day of December, 1821; and of the first class, on 
the thirty-first day of March, 1822; and the whole of the debt aforesaid, 
shall bear an annual equal interest at the rate of six per centum; which 
shall be remitted upon each and every instalment which shall be punctually 
paid when it shall become payable.(3) 


Where complete payment of the whole sum due, or which may become 
due, for any tract of land so purchased from the United States, shall be 
made on or before the thirtieth day of September, one thousand eight hun- 
dred and twenty-two, a deduction, at the rate of thirty-seven and a half per 
centum, shall be allowed upon the sum remaining unpaid: Provided, That 
nothing herein contained shall authorize any discount upon payments made 
by a transfer of former payments under the provisions of the first section of 
this act.(4) 


(1) Act 2d March, 1821, sec. 1. (3) Ibid, sec. 3. 
(2) Ibid. sec. 2. (4) Ibid. sec. 4. 


i LN 


* The Ist sec. Act 1820, is supplied by Act 5th April, 1832. (See supra, art. 
1649.) 
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- 1681. Each and every individual or company that has laid off, on any 
lands by him or them purchased of the United States, any town, a part or 
the whole of the lots whereof have been sold, shall be entitled to the bene- 
fits of this act in relation to any half quarter, or quarter, section of land, 
on which such town may be situated, and of all land by him or them owned, 
Contiguous to and adjoining said half quarter, quarter section, or section, 
on which said town is situated, upon condition only, that each person who 
has purchased of him, or theshy a town lot, or part of a lot, or land in and 
adjoining the same, shall be entitled to a remission of all interest that has 
accrued, and to a discount of twenty per centum on the amount unpaid, and 
to discharge their debt by bonds, with security, in equal annual instalments 
of four years, from the thirtieth day of December, 1821. Nor shall the 
provisions of this act be construed to extend to any person or persons claim- 
ing title to land under the provisions of an act passed the third of March, 
one thousand eight hundred and seventeen, entitled, “An act to set apart 
and dispose of certain public lands for the encouragement of the cultivation 
of the vine and olive.”(1) 


1682. For failure to pay the several debts aforesaid, in manner aforesaid, 
and for the term of three months after the day appointed for the payment of 
the last instalment thereof, in each of the classes aforesaid, the land so pur, 
chased or held by the respective persons indebted to the United States as 
aforesaid, shall, ipso facto, become forfeited, and revert to the United 
States.(2) 


1683. No person shall be deemed within, or entitled to, the benefit of any 
of the provisions of this act, who shall not, on or before the thirtieth day of 
September, 1821, sign, and file in the office of the register of the land office 
of the district where the land was purchased, or where the residue of the 
purchase money is payable, a declaration in writing, expressing his consent 
to the same; and shall pay to the register, for receiving, recording, and filing 
the same, fifty cents.(3) 

1684. The several registers and receivers, of the land offices of the Uni- 
ted States, shall, according to the forms and instructions which may be given 
in that behalf by the treasury department, assist in carrying this act into 
execution; keep full and faithful accounts and records of all proceedings 
under it; and within the term of three months after the thirtieth day of Sep- 
tember, 1821, transmit to such department a correct report of the quantity 
of land relinquished to the United States; the quantity on which full pay- 
ment shall have been made; and the quantity on which a further credit shall 
have been given, distinguishing the amount of the debt on which further 
credit shall have been allowed; and they, respectively, shall be entitled to 
receive fifty cents from the party relinquishing, for each half quarter section, 
quarter section, half section, section, or legal subdivision of a fractional sec- 
tion, so relinquished.(4) 

1685. No lands purchased from ‘the United States on or before the first 
day of July, eighteen hundred and twenty, which are not already forfeited, 
shall be considered as forfeited to the government, for failure in completing 
the payment thereon, until the thirtieth day of September, 1821; and all 
the lands which shall be so relinquished to the United States, shall be deem- 
ed and held to be forfeited, and with all other lands which may become for- 
feited under this act, shall be sold according to the provisions of law.(5) 


(1) Act 2d March, 1821, sec. 5. (4) Ibid. sec. 8. 
(2) Ibid. sec. 6. (5) Ibid. sec. 9. 
(3) Ibid. sec. 7. 
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No land which shall be surrendered under the foregoing provisions, shall 
be offered for sale for the term of two years after the surrender thereof.(1.) 


1686. All purchasers, and every legal holder of any certificate of the 
purchase, of the public lands of the United States, who were entitled to, but 
who have not availed themselves of, any of the provisions of act 2d March, 
1821, may be allowed, at any time on or before the thirtieth day of Sep- 
tember, 1822, to surrender their certificates of purchase, to accept, and, on 
filing such acceptances, shall be entitled and subject to such of the provi- 
sions of the aforesaid articles as apply to cases where complete payment 
may be eri of any tract of land prior to the thirtieth day of September, 
1822.(2 | 

All purchasers, and every legal holder of any certificate of purchase, of 
the public lands of the United States, who may not have accepted any of 
the provisions of act 2d March, 1821, or who may not avail themselves of 
the provisions of the first section, may be permitted, at avy time prior to the 
thirtieth of September, 1822, to file their acceptances, and surrender their 
certificates of purchase, and shall be entitled to all the benefits, and subject 
to all the provisions of such acts, which relate in any manner to relinquish- 
ment and classification, and to the extension of the time of payment by in- 
stalments, and the proceedings in relation thereto, as if such acceptances 
had been filed on or before the thirtieth of September, 1821.(3) 

All purchasers, and every legal holder of any certificate of purchase, of 
the public lands of the United States, who may have filed their acceptances 
and surrendered their certificates of purchase, and accepted the provisions 
aforesaid, which relate to payments to be made by instalments, may be per- 
mitted, notwithstanding their acceptances heretofore filed, to make complete 
payment on any tract of land on or before the thirtieth day of September, 


1822, and shall be entitled to the discount provided for, by the fourth sec- 
tion of the aforesaid act.(4) 


1687. The registers and receivers of the several land offices of the Uni- 
ted States shall perform the duties prescribed by, or necessary to carry into 
complete effect, the provisions of this act, according to the forms and instruc- 
tions heretofore given by the treasury department, shall keep full and faithful 
accounts and records of all proceedings under the same, in the manner pre- 
scribed by the 8th section of the aforesaid act, shall make report of the same 
to the treasury department, within the term of three months from the thir- 
tieth of September, 1822, and shall receive, as compensation for like ser- 
vices, the fees provided for by 7th and 8th sections of said act.(5) 


1688. Every tract of Jand which would have been forfeited from a failure 
to file an aeceptance and to surrender the certificate of purchase on or be- 
fore the thirtieth of September, 1821, shall be exempted from forfeiture and 
sale until the thirtieth day of September, 1822, and no longer.(6) 


1689. All persons who shall produce satisfactory evidence to the register 
and receiver of the proper land office; that they were actually entitled to, 
and would have availed themselves of, the provisions of act of April 20th, 
1822, and their failure to do so was owing to such cause or circumstance as 
they could not control or prevent, shall be allowed until the thirtieth day of 
September, 1823, to avail themselves of all the privileges, advantages, and 
provisions, of said articles, in the same manner they could have done prior 
to the thirtieth of September, 1822.(7) 


(1) Act 2d March, 1821, sec. 10. (5) Ibid. sec. 4. 
(2) Act 20th April, 1822, sec. 1. (6) Ibid. sec. 5, 
(3) Ibid. sec. 2. (7) Act 3d March, 1833, sec. 1. 


(4) Ibid. sec. 3. 
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1690. In all cases where the purchaser, or legal holder of any certificate 

of purchase, of any of the public lands of the United States, may have ob- 
tained a certificate of further credit under the provisions of act 1st July, 1820, 
or acts of 1822, 1823, supplementary thereto, the person obtaining such 
certificate, or the legal holder thereof, shall be allowed, at any time prior to 
the tenth of April, one thousand eight hundred and twenty-five, to file, with 
the register of the land office, in the district where such land was purchased, 
a relinquishment, in writing, of any section, half section, quarter section, 
half quarter section, or fractional section, or legal subdivision of a fractional 
section, made according to the provisions of the existing laws, in relation to 
the survey and sale of the public lands; and any payment made, on any 
tract of land so relinquished, shall be applied to the payment of the amount 
due on any tract retained by said purchaser, or legal holder of a certificate 
of purchase ; which relinquishment shall be allowed only on condition that 
any such purchaser, or legal holder of a certificate of purchase, relinquish 
a suflicient quantity of land thereby, to complete his or her payments due to 
the United States, on any lands retained, or pay the balance due, and which 
may afterwards become due, in money, before or at the time of such relin- 
quishment; and on the payment of such balance in money, there shall be 
allowed, on the amount so paid, a deduction at the rate of thirty-seven and 
a half per centum: Provided, That nothing herein contained, shall entitle 
the person making such relinquishment to claim any repayment from the 
United States, on account of any lands so relinquished: And provided fur- 
ther, That nothing herein contained shall authorize any discounts upon pay- 
ments made by relinquishment.(1) 
. All purchasers, or legal holders of any certificate of purchase, of any of 
the public lands of the United States, who may have obtained a certificate 
of further credit, under the provisions of the several acts above mentioned, 
on making complete payment, previous to the tenth of April, eighteen hun- 
dred and twenty-five, of every instalment then due, and which shall after- 
wards become payable, shall be allowed, upon the amount so paid, a deduc- 
tion, at the rate of thirty-seven and a half per centum.(2) 


1691. It shall be the duty of the registers and receivers of the land offices 
of the United States, immediately after the tenth of April, eighteen hundred 
and twenty-five, to return complete lists of the lands relinquished to the 
United States, within their districts; and such lands shall be exposed to sale, 
as other public lands of the United States.(3) 


1692. The register and receiver of any land office shall be allowed dou- 
ble the fees given them by Act 2d March, 1821, for like services, to be 
paid by the person or persons availing themselves of the provisions of this 
act.(4) 

1693. The provisions of this act, shall be extended to town-lots, and 
out-lots, reserved for that purpose, and sold by the United States on a 
credit.(5) 


1694. All relinquishments of land which shall be executed under the pro- 
visions of the act of 18th May, 1824, or of this act, shall be filed with the 
register of the land office at which the land was purchased, any thing in the 
said act of 18th May, 1820, of which this is explanatory, to the contrary 
notwithstanding.(6) 


(1) Act 18th May, 1824, sec.1.—See (4) Ibid. sec, 4, 

act 26th May, 1824. (5) Ibid, sec. 5. 
(2) Act 18th May, 1824, sec, 2, (6) Act 26th May, 1824, see. 2, 
(3) Ibid. sec. 3, 
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1695. Every person, or his legal representative, who. is, or may be, a 
purchaser of a tract of land from the United States, the purchase whereof 
is, or may be void, by reason of a prior sale thereof by the United States, 
or by the confirmation, or other legal establishment of a prior British, 
French or Spanish grant thereof, or for want of title thereto in the United 
States, from any other cause whatsoever, shall be entitled to repayment of 
any sum of money paid for such tract of land, on making proof, to the 
satisfaction of the secretary of the treasury, that the same was erroneously 
sold by the United States, who is required to repay such sum of money so 
paid.(1) 

1696. The provisions of the act of 18th and 26th of May, 1824, shall be 
severally revived and continued in force in all respects whatever, until the 
fourth of July, 1827.(2) 

The legal holder of any certificate of lands purchased from the United 
States, which lands have reverted by virtue of the provisions of act 2d of 
March, 1821, or the act supplementary thereto, or which, by virtue of the 
fifth section of the act of tenth May, one thousand eight hundred, are sub- 
ject to be sold for the balance due thereon with interest; or which, under 
the provisions of the said act, have become forfeited to the United States, 
since the first day of July, eighteen hundred and twenty, and which have 
not been sold, shal] be permitted to redeem the same at any time previous to 
the first day of May, one thousand eight hundred and twenty-seven, on pay- 
ing the amount of the purchase money due, exclusive of interest, with a 
deduction of thirty-seven and a half per centum.(3) 

If the legal holder of any certificate of further credit extended to pur- 
chasers of public lands by act 2d March, 1821, shall, previous to the fourth 
day of July, eighteen hundred and twenty-seven, discharge the amount due 
on such certificate, by relinquishment, or payment, or both, such holder 
shall be entitled to a remission of all interest due thereon at the day of such 
discharge, together with a deduction of thirty-seven and a half per centum 
on the amount actually paid in cash.(4) 


1697. In all cases where public ands have been purchased, on which a 
further credit has not been taken under the provisions of the act of the 
second of March, one thousand eight hundred and twenty-one, and have re- 
verted, or are liable to revert, to the United States, for failure to pay the 
purchase money, or have been sold by the United States by reason of such 
failure to pay, and in all cases where one-twentieth of the purchase money 
shall have been deposited and forfeited to the United States, it shall be the 
duty of the register of the land office, where the purchase or deposite was 
made, to issue, upon application, to the person, or persons, legally entitled 
to the benefit of the payments made previous to such reversion or sale, his, 
her, or their legal representatives or assigns, a certificate for the amount so 
paid, and not refunded, which shall be received and credited as cash in 
payment of any public land that has been heretofore, or may hereafter be, 
sold by the United States, in the state or territory in which such original 
purchase or deposite was made.(5) 


1698, The commissioner of the general land office shall prescribe the 
form of such certificates, which shall, in every case, specify the tract or tracts 
of land so reverted or sold, the amount paid, date of payments, and by whom 
made; the register issuing such certificates, shall keep a record of the same, 


(1) Act 12th Jan, 1825, sec. 1. (4) Ibid. see. 3. 
(2) Act 4th May, 1826, (5) Act 23d May, 1828, sec. 1, 
(38) Ibid. sec. 2, 
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and forward to the general land office, at the close of each month, an ab- 
stract of the certificates issued during the month; and for each certificate, 
the officer issuing the same shall be entitled to receive, from the applicant, 
the sum of fifty cents. (1) 


1699. The said certificates, when received in payment for lands, shall be 
entered in the books of the land office, where received, and transmitted with 
the accounts of the receiver of the public moneys, to the general land of: 
fice, in such manner as the commissioner of said office shall prescribe ; and 
if, upon comparison of the original with the returns from the office whence 
any certificate issued, it shall appear to the satisfaction of the said commis- 
sioner, that such certificate has been issued and duly paid, according to the 
true intent and meaning of this act, the same shall be passed to the credit of 
the person paying the same as so much cash.(2) 


1700. For any moneys forfeited, on lands sold at New York or Pitts- 
burgh, the certificate shall be issued by the secretary of the treasury ; which 
certificate shall be received in payment for lands at any of the land offices 
of the United States, as the certificates issued in conformity to the foregoing 
provisions of this act are made receivable.(3) 


1701. In no case, shall a certificate be issued to any person, except to the 
person who originally forfeited the lands, or to his heir or heirs; nor shall 
a grant issue, or the lands purchased with any scrip be transferred, until 
six months after the certificate shall have been deposited in the office.(4) 


1702. If any tract of land returned as sold to the general land office, 
shall have been paid for in forged or altered certificates, such sale shall be 
void, and the land subject to be sold again, at public or private sale, as the 
case may be; and in case any such forged or altered certificate shall be re- 
ceived upon any debt for land heretofore sold, or in part payment of any 
tract of land that may be hereafter sold, it shall be the duty of the commis- 
sioner of the general land office, by advertisement, or in such other manner 
as he shall direct, to give notice thereof to the person making such pay- 
ment; and if, within six months after notice, such person shall not pay into 
the proper land office the amount so falsely paid, the tract of land upon 
which such payment was made, shall, with all money actually paid thereon, 
be forfeited to the United States.(5) 


1703. Where two or more persons have become purchasers of a section 
or fractional section, the register of the land office for the district in which 
the lands lie, shall, on application of the parties, and a surrender of the ori- 
ginal certificate, issue separate certificates, of the same date with the origi- 
nal, to each of the purchasers, or their assignees, in conformity with the 
division agreed on by them: Provided, That, in no case, shall the fractions. 
so purchased be divided by other than north and south, or east and west 
lines; nor shall any certificate issue for less than eighty acres.(6) 


/ 1704. All purchasers, their heirs, or assignees of such of the public 
lands of the United States as were sold on a credit, and on which a further 
credit has been taken, under any of the laws passed for the relief of pur- 
chasers of public lands, and which lands have reverted to the United States, 
on account of the balance due thereon not having been paid or discharged 
agreeably to said relief laws, such persons may avail themselves of any one 
of the three following provisions contained in this section, to wit: First, 


(1) Act 23d May, 1828, sec. 2, (4) Ibid. sec. 5. 
(2) Ibid. sec. 3, (5) Ibid. sec. 6. 
(3) Ibid. sec, 4, (6) Ibid. sec. 7. 
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They shall have a right of pre-emption of the same lands, until the fourth 
day of July, one thousand eight hundred and thirty-one, upon their paying 
into the proper office the sum per acre therefor, which shall, at the time of 
payment, be the minimum price per acre of the public lands of the United 
States, in addition to the amount heretofore paid thereon, and forfeited : 
Provided, That the price, including what has already been paid, and the 
amount to be paid, shall not, in any case, exceed three dollars and filty 
cents per acre: Second, they shall have the right of completing the pay- 
ment of said lands, by paying the balance of the principal debt due thereon, 
in cash, subject to a deduction of thirty-seven and a half per cent., as here- 
tofore, at any time previous to the fourth day of July, one thousand eight 
hundred and thirty-one: Third, They shall have the right, within nine 
months from the passage of this act, in all cases where the price for which 
said lands were sold did not exceed two dollars and fifty cents per acre, to 
draw scrip for the amount paid thereon, in the manner prescribed in the act, 
approved the twenty-third day of May, one thousand eight hundred and 
twenty-eight, entitled, “An act for the relief of purchasers of public lands 
that have reverted for non-payment of the purchase money ;” and which 
scrip shall be receivable in the same manner as directed by said act, except 


only that it shall not be taken in payment for lands hereafter bought at 
public sale.(1) 


1705, All purchasers, their heirs, or assignees, of such of the public lands 
of the United States as were sold on credit, and which lands have, by such 
persons, been relinquished under any of the laws passed for the relief of 
purchasers of public lands, and the amount paid thereon applied in payment 
of other lands retained by them, and which relinquished lands, or any part 
thereof, may now be in possession of such person; or in case the certificate 
of purchase, and part payment of said lands, has been transferred by the 
persons now in possession of said lands, or part thereof, or the persons un- 
der whom the present occupants may hold such possession, to some other 
person not in possession thereof, and the payment made thereon applied by 
such other person, or his assignee, in payment for land held in his own 
name: In either case, the persons so in possession, shall have the right of 
pre-emption of the same lands, according to the legal subdivisions of sections, 
not exceeding the quantity of two quarter sections, in contiguous tracts, until 
the fourth day of July, one thousand eight hundred and thirty-one, upon 
their paying into the proper office, the sum per acre therefor, which shall, at 
the time of payment, be the minimum price per acre of the United States’ 
public lands ; and in addition thereto, the same amount per acre heretofore 
paid thereon, and applied to other lands, subject to a deduction of thirty- 
seven and a half per cent., on the last mentioned sum: Provided, That the 
sum to be paid shall not, in any case, exceed three dollars and fifty cents per 
acre: Provided also, That such persons only shall be entitled to the bene- 
fits of this section, who shall apply for the same, and prove their possession, 
to the satisfaction of the register and receiver of the district in which the 
land may lie, in the manner to be prescribed by the commissioner of the 
general land office, within nine months from the passage of this act; for 
which, such register and receiver shall each be entitled to receive from such 
applicants, the sum of fifty cents each: nd provided further, That the 
provisions of this section shall not extend to any lands that have, in any 
manner, been disposed of by the United States.(2) 


(1) Act 31st March, 1830, sec, 1. (2) Ibid. sec. 2. 
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1706. On failure to apply for, and show a right of pre-emption, under the 
second section of this act, within the time allowed therefor ; and also on 
failure to complete the payment on any of the lands, agreeably to the pro- 
visions of this act, within the period allowed for that purpose, in either 
case, the whole of such lands shall be forthwith offered for sale without 
delay.(1) 

1707. All purchasers, their heirs or assignees, of such of the public lands 
as were sold on a credit for a less price than fourteen dollars per acre, and 
on which a further credit has been taken under any of the laws passed for 
the relief of purchasers of public lands, and-which lands have reverted to 
the United States on account of the balance due thereon not having been 
‘paid or discharged, agreeably to said relief laws, shall be entitled to patents, 
without further payment, in all instances where one dollar and twenty-five 
cents, or a greater sum, per acre, shall have been paid; or where payment 
to that amount shall not have been heretofore made, such purchasers, their 
heirs or assignees shall have the right of pre-emption until the fourth day of 
July, one thousand eight hundred and thirty-one, by paying into the proper 
land office such sum in addition to’ the amount heretofore paid, as will, to- 
gether, amount to the minimum price of the lands of the United States at the ' 
time of such payment.(2) 

All such occupants of relinquished lands as are contemplated and described 
in the second section of the 31st March, 1830, to which this is a supple- 
ment, as are in possession of land which was sold on credit for a less sum 
than fourteen dollars per acre, shall have the right of pre-emption of the 
same lands, according to the legal subdivisions of sections, not exceeding the 
quantity of two quarter sections, in contiguous tracts or contiguous to other 
lands held by such occupants respectively, until the fourth day of July, one 
thousand eight hundred and thirty-one, upon their paying into a proper of- 
fice for all land originally sold for a price not exceeding five dollars per acre, 
one dollar and twenty-five cents per acre; and for all lands which originally 
sold for more than five dollars, and not exceeding fourteen dollars per acre, 
the amount of the first instalment heretofore paid; such occupants first 
proving their possession, respectively, in conformity to the provisions of the 
said act, to which this is a supplement, in the manner which has been pre- 
scribed by the commissioner of the general land office, pursuant to the pro- 
visions thereof: Provided, however, That in all cases where proof of pos- 
session has been already made under said recited act, proof shall not again 
be required, unless the applicant choose to take other land than that to which 
such proof applies.(3) 

The provisions of this act shall extend to all town property of which the 
government has been proprietors, and not subsequently sold, when full pay- 
ment has not been made: Provided, The original purchasers, or their as- 
signees, pay into the proper land office, on or before the fourth of July, one 
thousand eight hundred and thirty-two, one half of the original purchase 
money without interest.(4) 


1708. In all cases where public lands have been purchased, on which a 
further credit has been taken under the provisions of the act of the second 
March, one thousand eight hundred and twenty-one, or under any other act 
of congress granting relief to the purchasers of the public lands, and have 

_ reverted to the United States for failure to pay the purchase money, or have 
been sold by the United States by reason of such failure to pay, it shall be 


(1) Act'31st March, 1830, sec. 3. (3) Ibid. sec. 2. 
(2) Act 25th Feb. 1831, sec. 1. (4) Ibid. sec. 3. 
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the duty of the register of the land office where the purchase was made, to 
issue upon application, to the person or persons legally entitled to the benefit 
of payments made previous to such reversion or sale, his, her or their legal 
representatives or assigns, a certificate for the amount so paid and not refund- 
ed, which shall be received and credited as cash in payment of any public 
fends that may hereafter be sold by the United States, in the state or territory 
in which such original purchase was made.(1) 


1709. It shall be the duty of the commissioner of the general land office 
and of the registers aforesaid, to conform to, and’ be governed by, the 
provisions of the act aforesaid, to which this is an amendment, passed the 
twenty-third day of May, one thousand eight hundred and twenty-eight, as 
aforesaid.(2) 


1710. Where the lands have been relinquished to the United States under 
the provisions of the act of second March, one thousand eight hundred and 
twenty-one, as aforesaid, or other acts of congress, and the money paid 
thereon has, in part, been applied to the payment of other lands, if the pay- 
ment so made on lands retained be less than the amount paid on the relin- 
quished lands when such excess exceeds the sum of ten dollars, it shall be 
the duty of the register of the land office where the transfer of payment was 
made, to issue a certificate for such excess to the person or persons entitled 
thereto, and in the manner pointed out in the first section of this act ; which 
certificate shall be received in payment of the purchase of the publie lands 
as pointed out in said section.(3) ' 


1711. On proof being made, satisfactory to the secretary of the treasury, 
that any certificate issued under this act, or that has been, or may be, issued 
under the said act of the twenty-third of May, Anno Domini one thousand 
eight hundred and twenty-eight, has been lost or destroyed by accident, he. 
is “hereby authorized to issue to the legal owner thereof, a duplicate of such 
original certificate, which shall be, in “all respects, as available to the owner, 
as the original certificate would have been.(4) 


1712. In all cases where patents for public lands have been or may here- 
after be issued, in pursuance of any law of the United States, to a person 
who had died, or who shall hereafter die, before the date of such patent, the 
title to the land designated therein shall inure to, and become vested in, the 
heirs, devisees, or assignees of such deceased patentee, as if the patent had 
issued 10 the deceased person during life; and the provisions of this act 
shall be construed to extend to patents for lands within the Virginia sulci 
district in the state of Ohio.(5) 


(1) Act July 9th, 1832, sec. 1, (4) Ibid. sec. 4, 
(2) Ibid. sec. 2. (5) Act 20th May, 1836, 
(3) Ibid. sec. 3. 
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CHAPTER X. 


MILITARY LAND BOUNTIES. 


af Secrion I. 
Military Land Bounties of the Revolutionary War. 


Apportionment of lands to. officers Restriction on the issue of patents 
_ and privates YAS: in certain cases 1722 
Secretary of war to determine who Secretary of war to designate fifty 

are entitled to lands, and to what quarter townships, &c. for satisfy- 
» quantity 1714 = ing warrants 
Secretary to issue warrants for lands, Such townships to be divided into 
&e. 1715 lots of 100 acres—how 1724 
Lands to be surveyed, how granted 1716 Warrants to be located on such lots, 
Lands unlocated released from re- when—patents to be issued. 1725 
servation—claims barred, when 1717 Provision where more than one ap- 
Extension of time for registry of plication is made for the same 
warrants 1718 tract 1726 
Confirmation of survey of lands al- Tracts to be advertised 1727 
lotted 1719 Surveys to be deemed conclusive 1728 


Location of warrants, where made 1720 Further extension of time for locat- 
Certificates of registry of warrants ing land warrants 1729 
_ to be issued in certain cases 1721 


_ Arr. 1713. Congress will make provision for granting lands in the fol- 
lowing proportions, to the officers and soldiers who shall so engage in the 
service, and continue therein to the close of the war, or until discharged by 
congress, and to the representatives of such officers and soldiers as shall be 
slain by the enemy.(1) 

Such lands to be provided by the United States, and whatever expense 
shall be necessary to procure such land, the said expense shall be paid and 
borne by the states in the same proportion as the other expenses of the war, 
viz :— 

To a colonel, five hundred acres; to a lieutenant colonel, four hundred 
and fifty ; to a major, four hundred; to a captain, three hundred ; to a lieu- 
tenant, two hundred; to an ensign, one hundred and fifty ; and, to each non- 
commissioned officer and soldier, one hundred.(2) 

Such grants of lands shall be made to all who are or shall be en- 
listed.(3) 

Such provisions shall be extended to the general officers in the following 
proportion :—to a major general, eleven hundred acres; to a brigadier 
general, eight hundred and fifty.(4) 

The several officers belonging to the medical and hospital staff, (except 
the stewards and wardmasters) shall, at the end of the war, be entitled to a 
certain provision of land, in the proportion following, viz :— 

The director to have the same quantity as a brigadier general. 

Chief physician and purveyor, the same as a colonel. 

Physicians and surgeons and apothecary, the same as a lieutenant co- 
lonel. 


(1) Resolution 16th Sept. 1776, (3) Ibid. 18th Sept. 1776. 
(2) Ibid. 30th Sept. 1780. (4) Ibid. 12th Aug. 1780, 
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Regimental surgeons and assistants to the purveyor and apothecary, the 
same as a major. 


Hospital and regimental surgeons’ mates, the same as a captain.(1)* 


1714. Whereas, congress, by their resolutions of September sixteenth 
and eighteenth, in the year one thousand seven hundred and seventy-six, 
and the twelfth of August, in the year one thousand seven hundred and 
eighty, stipulated grants of land to certain officers and soldiers of the late 
continental army; and, by the resolution of the second September, in the 
year one thousand seven hundred and eighty, stipulated grants of land to 
certain officers in the hospital department of the late continental army ; for 
complying, therefore, with such engagements, Be it ordained, That the 
secretary of war, from the returns in his office, or such other sufficient evi- 
dence as the nature of the case may admit, shall determine who are the objects 
of the above resolutions and engagements, and the quantity of land to which 
such persons or their representatives are respectively entitled, and cause the 
townships or fractional parts of townships, hereinbefore reserved for the use 
of the late continental army, to be drawn for in such manner as he shall 
deem expedient to answer the purpose of an impartial distribution.(2) 


1715. Be it further ordained, That the secretary of war issue warrants 
for bounties of land to the several officers and soldiers of the late conti- 
nental army, who may be entitled to such bounties, or to their respective 
assigns or legal representatives, certifying therein the rank or station of each 
officer, and the line, regiment, corps and company, in which the officer or 
soldier served. And whereas, lands are set apart for satisfying military 
bounties, not only in the said districts and townships, but also within the 
limits of purchases, made by several companies: Be it further ordained, 
That the persons who have purchased tracts of the federal lands, shall have 
credit for so much lands, as the warrants issued as aforesaid, and delivered 
by them to the board of treasury, cover: Provided, That in no case, deduc- 
tions, on account of military bounties, shall exceed one-seventh part of the 
purchase.(3)T 


1716. The surveyor general is hereby required to cause to be surveyed, 
the tract of land beginning at the north-west corner of the seven ranges of 
townships, and running thence fifty miles due south, along the western 
boundary of the said ranges; thence due west to the main branch of the 
Sciota river; thence up the main branch of the said river, to the place where 
the Indian boundary line crosses the same; thence along the said boundary 
line, to the Tuscaroras branch of the Muskingum river, at the crossing 


(1) Resolution 50th Sept. 1780, (3) Ibid. 9th July, 1788, 
(2) Ordinance 20th May, 1785. 








* By act of 3d March, 1791, sec. 6, the governor of the North-West Territory | 
was authorized to grant land, not exceeding one hundred acres, to each person who | 
had not obtained any donation of land from the United States, and who, on the Ist 
August, 1790, was enrolled in the militia of Vincennes, or in the Illinois country, 
and had done militia duty, to be laid out at the expense of the grantees, where the ' 
governor should direct. 


+ See the acts of 21st April and 5th May, 1792, under which, a part of the pur- - 
chase money of the lands respectively sold to the Ohio Company and to J. C. 
Symmes, is accordingly permitted to be paid in military land warrants. No other ° 
payment has been made in such warrants for lands sold by the United States. 

The residue of the provisions, respecting the location of military land warrants, , 
as made by this supplement, not having been carried into effect, is omitted; as § 
well as the resolution of 22d October, 1787, designating certain tracts of country / 
for that purpose. No land was granted under either of those provisions, which » 
are superseded and supplied by act 1st June, 1796. 
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place above Fort Lawrence; thence up the said river, to the point where a 
line, run due west from the place of beginning, will intersect the said river ; 
thence along the line so run to the place of beginning; and shall cause 
the said tracts to. be divided into townships of five miles square, by run- 
ning, marking and numbering the exterior lines of the said townships, and 
marking corners in the said lines, at the distance of two and one-half 
miles from each other, in the manner directed by the act, entitled “ An act 
providing for the sales of the lands of the United States, in the territory 
north-west of the river Ohio, and above the mouth of Kentucky river ;” and 
the lands above described, except the salt springs therein, and the same 
quantities of land adjacent thereto, as are directed to be reserved with the 
salt springs, in the said recited act; and such tracts within the boundaries of 
the same, as have been heretofore appropriated by congress, are hereby set 
apart and reserved for the purposes hereinafter mentioned.(1) 

_ The land directed to be surveyed by preceding article, shall be granted 
only in tracts containing a quarter of the township to which they belong, 
lying at the corners thereof; and the secretary of the treasury shall, for the 
space of nine months, after public notice in the several states and territo- 
Ties, register warrants for military services, to the amount of any one or 
more tracts, for any person or persons holding the same; and shall imme- 
diately, after the expiration of the said time, proceed to determine, by lot, to 
be drawn in the presence of the secretaries of state and of war, the priority 
of location of the said registered warrants; and the person or persons hold- 
ing the same, shall severally make their locations, after the lots shall be 
proclaimed, on a day to be previously fixed, in the before mentioned notice ; 
on failure of which, they shall be postponed in locating such warrants, to 
all other persons holding registered warrants.(2) 

After the time limited for making the locations, as aforesaid, any person 
‘or persons holding warrants, of the before mentioned description, sufficient 
to cover any one or more tracts, as aforesaid, shall be at liberty to make 
their locations, on any tract or tracts not before located.(3) 


1717. All the lands so set apart, which shall remain unlocated on the first 
day of January, in the year one thousand eight hundred and two, shall be 
released from the said reservation, and shall be at the free disposition of the 
United States, in like manner as any other vacant territory of the United 
States. And all warrants or claims for lands, on account of military ser- 
vices, which shall not, before the day aforesaid, be registered and located, 
shall be for ever barred.(4) See infra. 


1718. The secretary of the treasury shall, for the space of fourteen days, 
after the expiration of the nine months heretofore allowed for that purpose, 
register warrants for military services, in the form and manner as is pre- 
scribed ; and the priority of location of said warrants, and the warrants re- 
gistered under the said article, shall be determined by lot, immediately after 
the expiration of the said fourteen days; and a day for the location shall be 
fixed by the secretary of the treasury, in a public notice, given in one of 
the gazettes of the city of Philadelphia.(5) 


1719. The respective points of intersection of the lines actually run, as 
the boundaries of the several townships surveyed by virtue of the act, en- 
titled “ An act regulating the grants of land appropriated for military ser- 
vices, and for the Society of the United Brethren for propagating the Gos- 
pel among the Heathen,” accordingly as the said lines have been marked 


(1) Act Ist June, 1796, sec, 1. (4) Act 2d March, 1799, sec. 2, 


Oo sec. 2: (5) Act 11th Feb. 1800, 
bid, sec. 3. 
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and ascertained at the time when the same were run, notwithstanding the 
same are not in conformity to the act aforesaid, or shall not appear to cor- 
respond with the plat of the survey which has been returned by the sur- 
veyor general, shall be considered, and they are hereby declared to be, the 
corners of the said townships: In regard to every such township as, 
by the plat and survey returned by the surveyor general, is stated to con- 
tain four thousand acres in each quarter thereof, the points on each of the 
boundary lines of such township, which are at an equal distance from those 
two corners of the same township which stand on the same boundary line, 
shall be considered, and they are hereby declared to be, corners of the re- 
spective quarters of such township; that the other boundary lines of the 
said quarter townships shall be straight lines, run from each of the last 
mentioned corners of quarter townships to the corner of quarter townships | 
on the opposite boundary line of the same township; and that, in regard | 
to every such township as, by the said return, is stated to contain, in any 
of the quarters thereof, more or less than the quantity of four thousand 
acres, the corners marked in the boundary lines of such township, to de- . 
signate the quarters thereof, shall be considered, and they are hereby de- 
clared to be, the corners of the quarter townships thereof, although the same 
may be found at unequal distances from the respective corners of such , 
townships: And such townships shall be divided, by running lines through 
the same, from the corners of the quarter townships actually marked, , 
whether the interior lines thus extended shall be parallel to the exterior lines | 
of the said township or not; and each of the said quarter townships thus | 
bounded, shall, in every proceeding to be had under the above mentioned, or ' 
this act, be considered as containing the exact quantity expressed in the plat | 
and survey thereof returned by the surveyor general.(1) 


1720. It shall be lawful for the proprictors or holders of warrants for | 
military services, which have becn, or shall be, registered at the treasury, , 
in pursuance of act of Ist June, 1796, during the time, in the manner, and | 
according to the rights of priority, which may be acquired in pursuance of ° 
said act, to locate the quantities of land mentioned in the warrants by ' 
them respectively registered, as aforesaid, on any quarter township, or frac: « 
tional part of a quarter township, in the general tract mentioned and de. . 
scribed in said article: Provided always, That the fractional quarter town- 
ships upon the river Sciota, and those upon the river Muskingum adjoining | 
the grant made to Ebenezer Zane, or the towns Salem, Gnadenhutten, or ' 
Shoenbrun, or the Indian boundary line, shall, in every case, be accepted | 
and taken in full satisfaction for four thousand acres.(2) 


1721. Whenever locations shall be made on any quarter township, which, , 
according to the actual survey and plat thereof, returned by the surveyor ' 
general, is stated to contain less than the quantity of four thousand acres, , 
except in the case of fractions provided for in the preceding section, it shall | 
be lawful for the secretary of the treasury to issue, or cause to be issued, , 
certificates, expressing the number of acres remaining unsatisfied of any ' 
registry of warrants for the quantity of four thousand acres, made in pur- - 
suance of the act before recited, which certificates shall have the same » 
validity and effect, and be liable to be barred in like manner as warrants : 
granted for military services ; but no certificate shall be granted, nor any 
claim allowed, for less than fifty acres, nor for the navigable water con- - 
tained within the limits of any quarter township, or fractional quarter town- - 


ship.(3) 





(1) Act 1st March, 1800, sec. 1. (3) Ibid. sec. S. 
(2) Ibid, sec. 2. 
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91722. Whenever a location shall be made on any quarter township, 
which, according to the actual survey and plat thereof, returned by the 
surveyor general, is stated to exceed the quantity of four thousand acres, 
no patent shall be issued in pursuance thereof, until the person making 
such location, shall deposit, at the treasury, warrants for military services, 
or certificates issued by virtue of the preceding section, equal to the excess 
above four thousand acres, contained in such quarter township, or shall 
pay into the treasury of the United States two dollars per acre, in the cer- 
tificates of the six per centum funded debt of the United States, or money, 
for each acre of the excess above four thousand acres, as aforesaid.(1) 


_ 1723. After the priority of location shall have been determined, and after 
the proprietors or holders of warrants for military services shall have desig- 
nated the tracts by them respectively elected, it shall be the duty of the se- 
cretary of the treasury to designate, by lot, in the presence of the secretary 
of war, fifty quarter townships, of the lands remaining unlocated, which 
quarter townships, together with the fractional parts of townships remaining 
unlocated, shall be reserved for satisfying warrants granted to individuals 
for their military services, in the manner hereafter provided.(2) 


1724. The land in each of the quarter townships designated as aforesaid, 
and in such of the fractional parts of quarter townships, as may then re- 
main unlocated, shall be divided by the secretary of the treasury, upon the 
respective plats thereof, as returned by the surveyor general, into as many 
lots, of one hundred acres each, as shall be equal, as nearly as may be, to 
the quantity such quarter township or fraction is stated to contain: each of 
which lots shall be included, where practicable, between parallel lines, one 
hundred and sixty perches in length, and one hundred perches in width, 
and shall be designated by progressive numbers, upon the plat, or survey, 
of every such quarter township and fraction respectively.(3) 


1725. From and after the sixteenth day of March next, it shall be lawful 
for the holder of any warrant granted for military services, to locate, at 
any time before the first day of January, one thousand eight hundred and 
two, the number of hundred acres expressed in such warrant, on any lot or 
lots, from time to time, remaining unlocated within the tracts reserved as 
aforesaid, and upon surrendering such warrant to the treasury, the holder 
thereof shall be entitled to receive a patent in the manner, and upon the con- 
ditions, heretofore prescribed by law: which patent shall, in every case, 
express the range, township, quarter township, or fraction, and number of 
the lot located as aforesaid: But no location shall be allowed, nor shall any 
patent be issued, for any lot or lots of one hundred acres, except in the name 
of the person originally entitled to such warrant, or the heir or heirs of the 
person so entitled; nor shall any land, so located and patented, to a per- 
son originally entitled to such warrant, be considered as in trust for any 
purchaser, or be subject to any contract made before the date of such pa- 
tent; and the title to lands acquired, in consequence of patents issued as 
aforesaid, shall and may be alienated in pursuance of the laws which have 
been or shall be, passed in the territory of the United States north-west of 
the river Ohio, for regulating the transfer of real property, and not other- 
wise.(4) 

1726. In all cases, after the sixteenth of March next, where more than 
one application is made for the same tract, at the same time, under this act, 


(1) Act 1st March, 1800, sec, 4. (8) Ibid. sec. 6. 
(2) Ibid. sec. 5. (4) Ibid. sec. 7. 
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or under the act to which this is in addition, the secretary of the treasury 
shall determine the priority of location by lot.(1) 


1727. It shall be the duty of the secretary of the treasury to advertise 
the tracts which may be reserved for location, in lots of one hundred acres, 
in one newspaper in each of the states, and in the territory aforesaid, for 
and during the term of three months.(2) 


1728. The actual plat and survey, returned by the surveyor general, of 
quarter townships, and fractional parts of quarter townships, contained in 
the tract mentioned and described in the act to which this is a supplement, 
act Ist June, 1796, shall be considered as final and conclusive, so far as re- 
lates to the quantity of land supposed to be contained in the quarter town. 
ships, and fractions, so that no claim shall hereafter be set up against the 
United States by any proprietor or holder of warrants for military services, 
on account of any deficiency in the quantity of land contained in the quar- 
ter township, or fractional part of a quarter township, which shall have been 
located by such proprietor or holder, nor shall any claim be hereafter set up 
by the United States, against such proprietor or holder, on account of any 
excess in the quantity of land contained therein.(3) 


1729. From and after the passing of this act, and until the first day of 
January next, it shall be lawful for the holders or proprietors of warrants 
heretofore granted in consideration of military services, or register’s certifi- 
cates of fifty acres or more, granted, or hereafter to be granted agreeable to 
the third section of the act of first day of March, one thousand eight hun- 
dred, to register and locate the same, in the same manner, and under the 
same restrictions, as might have been done before the first day of January 
last: Provided, That persons holding registers’ certificates for a less quan- 
tity than one hundred acres, may locate the same on such parts of fractional 
townships, as shall, for that purpose, be divided by the secretary of the trea- 
sury into lots of fifty acres each.(4) 

It shall be the duty of the secretary of war to receive claims to lands for 
military services, and claims for duplicates of warrants issued from his office, 
or from the land office of Virginia, or of plats and certificates of surveys 
founded on such warrants, suggested to have been lost or destroyed, until 
the first day of January next, and no longer; and immediately thereafter, to 
report the same to congress, designating the numbers of claims of each des- 
cription, with his opinion thereon.(5)* ; 


(1) Act 1st March, 1800, sec. 8. (4) Act 26th April, 1802, sec. 1. ; 
(2) Ibid sec. 9. (5) Ibid. sec. 2. F 
(3) Ibid. sec. 10. ‘ 
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* The time for issuing military land warrants to the officers and soldiers of the 
revolutionary army, has been extended from time to time, and by the act of Jan- 
tary 27, 1835, to the 1st January, 1840, and by act 27th July, 1842, fora further, 
term of five years. See that act infra at the close of sec. 3, entitled ‘* Military 
Bounties in the War of 1812.” For some further provisions relative to lands grant- 
ed to the soldiers of the revolutionary war, see infra ‘Bounties in the Virginia 
military reseryation,”” 











PUBLIC DOMAIN. 


511 


Section II. 


Bounties in the Virginia Military Reservations, & c. 


Eeriain lands appropriated for the 

_troops of Virginia 1 

Secretary of war to return names of 

persons entitled to bounty lands— 

* duty of agents in locations—pre- 

_ sident to grant patents—secre- 

_ tary of state to transmit patents 

_to executive of Virginia—no fee 

~ for issuing patents L730 

Patents to issue—conditions _ 1732 

Provision in case of interfering 

~ claims 1733 

Proyision for lost warrants 

Western boundary line of reserved 
territory designated 

Time designated for completing lo- 

_ cations and return of surveys 

Portion of reserved territory re- 

leased from claims for bounty 

lands 1737 

Further time allowed for complet- 

_ ing locations and return of sur- 

_ veys 1738 

Secretary of treasury to cause a 
general plat of land surveys to 

_ be made 1739 

Claimants to whom warrants were 
issued by Virginia, entitled to pa- 

_ tents—restrictions 1 

Further time allowed to obtain war- 
rants and complete locations 1741 


1736 


Further designation of boundary 
lines of reserved tract 1745 
Further time allowed, for complet- 
ing locations, &c.,—condition on 
which patents shall issue 1744 
Re-locations allowed in certain cases 
only _ 1745 
Further time allowed to obtain war- 
rants—part of act of 20th May, 
1826, repealed 1 
Certain troops of Virginia authoriz- 
ed to draw scrip 1747 
Statement of warrants to be obtain- 
ed from executive of Virginia 
Certificate of non location to be fur- 
nished 1749 
Scrip receivable in purchase of 
lands—assignable—to whom issua- 
ble 
Persons embraced by act 30th May, 
1830—restriction in use of scrip 
—lands appropriated 1751 
Provisions of act to extend to claim- 
ants for bounty lands for revolu- 
tionary services, and unsatisfied 
warrants of the Virginia army 1752 
Construction given to act of 30th 
May, 1830 1753 
Provisions of 3d section, act 20th 
May, 1826, extended 1754 
Additional land appropriated—time 


746 


1748 


1750 


Provisions of Act 3d March, 1807, for completing locations extend- 
revived 1742 ed 1755 


Art. 1730. Whereas, the agents for such of the troops of the state of 
Virginia, who served on the continental establishment, in the army of the 
United States, during the late war, have reported to the executive of the said 
state, that there is not a sufficiency of good land on the south-easterly side 
of the river Ohio, according to the act of cession from the said state to the 
United States, and within the limits assigned by the laws of the said state, 
to satisfy the said troops for the bounty lands due them, in conformity to the 
said laws: to the intent, therefore, that the difference between what has 
already been located for the said troops, on the south-easterly side of the said 
river, and the aggregate of what is due to the whole of the said troops, may 
be located on the north-easterly side of the said river, and between the Sciota 
and Little Miami rivers, as stipulated by the said state.(1) 


- 1781. The secretary of the department of war shall make return to the 
executive of the state of Virginia, of the names of such of the officers, and 
privates, of the line of the said state, who served in the army of the United 
States, on the continental establishment, during the late war, and who, in 

conformity to the laws of the said state, are entitled to bounty lands: and 


shall also in such return state the aggregate amount, in acres, due to the 
said line, by the !aws aforesaid.(2) 


(1) Act 10th August, 1790, sec, 1. (2) Ibid, sec. 2. 
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It shall and may be lawful for the said agents to locate, to and for the use. 
of the said troops, between the rivers Sciota and Little Miami, such a num- 
ber of acres of good land, as shall, together with the number already located 
between the said two rivers, and the number already located on the south- 
easterly side of the river Ohio, be equal to the aggregate amount so to be 
returned as aforesaid, by the secretary of the department of war.(1) 

The said agents, as soon as may be after the locations, surveys, and 
allotments, are made and completed, shall enter, in regular order, in a book 
to be by them provided for that purpose, the bounds of each location and 
survey between the said two rivers, annexing the name of the officer, non- 
commissioned officer, or private, originally entitled to each; which entries 
being certified by the said agents, or the majority of them, to be true entries, 
the book containing the same shall be filed in the office of the secretary of 
state.(2) Ms 

It shall be lawful for the president of the United States to cause letters 
patent to be made out, in such words and form as he shall devise and direct, 
granting to such person, so originally entitled to bounty lands, to his use, 
and to the use of his heirs or assigns, or his or their legal representative or 
representatives, his, her, or their heirs or assigns, the lands designated in the 
said entries: Provided, always, That, before the seal of the United States 
shall be affixed to such letters patent, the secretary of the department of war 
shall have endorsed thereon, that the grantee therein named was originally 
entitled to such bounty lands, and that he has examined the bonds thereof 
with the book of entries filed in the office of the secretary of state, and finds 
the same truly inserted ; and every such letters patent shall be countersigned 
by the secretary of state, and a minute of the date thereof, and of the name 
of the grantee, shall be entered of record in his office, in a book to be spe- 
cially provided for the purpose.(3) 

It shall be the duty of the secretary of state, as soon as may be after the 
letters patent shall be so completed and entered of record, to transmit the 
same to the executive of the state of Virginia, to be by them delivered to 
each grantee; or, in case of his death, or that the right of the grantees shall 
have been legally transferred before such delivery, then to his legal repres 
sentative or representatives, or to one of them.(4) 

No fees shall be charged for such letters patent and record, to the gran- 
tees, their heirs or assigns, or to his or their legal representative or repre- 
sentatives.(5) ; 

1732. Every officer and soldier of the Virginia line, on the continental 
establishment, his or their heirs or assigns, entitled to bounty lands, on the 
north-west side of the river Ohio, between the Sciota and Little Miami rivers, 
by the laws of the state of Virginia, and included in the terms of cession of 
the said state of the United States, shall, on producing the warrant, or a cers 
tified copy thereof, and a certificate, under the seal of the office where the 
said warrants are legally kept, that the same, or a part thereof, remains un- 
satisfied, and on producing the survey, agreeably to the laws of Virginia, 
for the tract or tracts to which he or they may be entitled, as aforesaid, to 
the secretary of the department of war, such officer and soldier, his or their 
heirs and assigns, shall be entitled to, and receive a patent for the same from 
the president of the United States, any thing in any former law to the con- 
trary notwithstanding : Provided, That no letters patent shall be issued for 
a greater quantity of land than shall appear to remain due on such warrant, 
and that before the seal of the United States shall be affixed to such letters 


(1) Act 10th August, 1790, sec. 3. (4) Ibid. sec. 6, 
(2) Ibid. sec. 4. (5) Ibid. sec. 7. 
(3) Ibid. sec. 5. 
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patent, the secretary of the department of war shall have endorsed thereon, 
that the grantee therein named, or the person under whom he claims, was 
originally entitled to such bounty lands, and every such letters patent shall 
be countersigned by the secretary of state, and a minute of the date thereof, 
and the name of the grantee, shall be entered of record in his office, in a 
book to be especially provided for that purpose.(1) 

* It shall be lawful, and the proper officer is hereby authorized to issue pa- 
tents on surveys, which have been, or may be made within the territories re- 
served by the state of Virginia, north-west of the river Ohio, and being part 
of her cession to congress, on warrants for military services, issued in pur- 
Suance of any resolution of the legislature of that state, previous to the pass- 
ing of this act, in favour of persons who served in the Virginia line, on the 
continental establishment: Provided, That the whole quantity of land for 
which the patents shall issue, by virtue of this act, shall not exceed sixty 
thousand acres; and that the surveys aforesaid, shall be completed and de- 
posited in the office of the secretary of war, on or before the first day of 
December, one thousand eight hundred and three: And provided, also, 
That this act shall not give any force or validity to the entries, locations, or 
surveys, heretofore made, in pursuance of these warrants, so far as such 
entries, locations, or surveys interfere, in any manner, with those of persons 
claiming the same lands under entries, locations, or surveys, heretofore made 
in pursuance of warrants, granted by the state of Virginia, to the officers and 
soldiers in the line of that state, on continental establishment.(2) 


_ 1733. In every case of interfering claims under military warrants, to 
‘lands within the territory so reserved by the state of Virginia, when either 
party to such claims shall lose, or be evicted from the land, every such party 
shall have a right, and hereby is authorized, to withdraw his, her, or their 
Warrant, respectively, to the amount of such loss or eviction, and to enter, 
survey, and patent the same, on any vacant land within the bounds afore- 
said, and in the same manner as other warrants may be entered, surveyed, 
and patented.(3) 

1734. Where any warrants, granted by the state of Virginia, for military 
services; have been surveyed on the north-west side of the river Ohio, be- 
tween the Sciota and Little Miami rivers, and the said warrants, or the plats 
and certificates of surveys made thereon, have been lost or destroyed, the 
persons entitled to the said land may obtain a patent therefor, by producing 
acertified duplicate of the warrant from the land-office of Virginia, or of the 
plat and certificate of survey, from the office of the surveyor in which the 
same was recorded, and giving satisfactory proof to the secretary of war, by 
his affidavit, or otherwise, of the loss or destruction of said warrant, or plat 
and certificate of survey.(4) 


_ 1735. The line run, under the direction of the surveyor-general of the 
United States, from the source of the Little Miami, towards the source of 
Sciota, and which binds on the east of the surveys of the lands of the United 
States, shall, together with its course, continued to the Sciota river, be con- 
sidered and held as the westerly boundary line, north of the source of the 
Little Miami, of the territory reserved by the state of Virginia, between the 
Little Miami and the Sciota rivers, for the use of the officers and soldiers of 
the continental line of that state: Provided, That the state of Virginia shall, 
within two years after the passing of this act, recognize such line as the 
boundary of the said territory.(5) 





(1) Act 9th June, 1794, sec. 1. (4) Act 3d March, 1803, sec. 8. 
(2) Act 13th May, 1800, sec. 1. (5) Act 23d March, 1804, sec. 1, 
(3) Ibid. sec. 2. 
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1736. All the officers and soldiers, or their legal representatives; who ave 
entitled to bounty lands within the above mentioned reserved territory, shall 
complete their locations within three years after the passing of this act ; and 
every such officer and soldier, or his legal representative, whose bounty land 
has, or shall have been, located within that part of the said territory to which 
the Indian title has been extinguished, shall make return of his or their suré 
veys to the secretary of the department of war, within five years after the 
passing of this act, and shall also exhibit and file with the said secretary, and 
within the same time, the original warrant or Warrants, under which he 
claims, or a certified copy thereof, under the seal of the office where the said 
warrants are legally kept; which warrant, or certified copy thereof, shall be 
sufficient evidence that the grantee, therein named, or the person under whom 
such grantee claims, was originally entitled to such bounty land: and every 
person entitled to said lands, and thus applying, shall thereupon be entitled 
to receive a patent in the manner prescribed by law.(1) ol 


1737. Such part of the above mentioned reserved territory, as shall not 
have been located, and those tracts of land, within that part of the said ter- 
ritory to which the Indian title has been extinguished, the surveys whereof ' 
shall not have been returned to the secretary of war, within the time and 
times prescribed by this act, shall thenceforth be released from any claim or 
claims for such bounty lands, and shall be disposed of in conformity with 
the provisions of the act, entitled, “An act in addition to, and modification 
of, the propositions contained in the act, entitled, ‘An act to enable the peo- 
ple of the eastern division of the territory, north-west of the river Ohio, to 
form a constitution and state government, and for the admission of such state 
into the Union, on an equal footing with the original states, and for other 
purposes.’ ”(2) . 

1738. The officers and soldiers of the Virginia line on continental estab- 
lishment, their heirs or assigns, entitled to bounty lands, within the tract re- 
served by Virginia, between the Little Miami and Sciota rivers, for satisfying 
the legal bounties of her officers and soldiers upon continental establishment, 
shall be allowed a further time of three years, from the twenty-third of March 
next, to complete their locations, and a further time of five years from the 
said twenty-third of March next, to return their surveys and warrants, or 
certified copies of warrants, to the office of the secretary of the war depart. 
ment, any thing in the act, entitled ‘An act to ascertain the boundary of the 
lands reserved by the state of Virginia, north-west of the river Ohio, for the 
satisfaction of her officers and soldiers on the continental establishment, aul 
to limit the period for locating the said lands,” to the contrary notwithstand- 
ing: [articles 1735-6-7.] Provided, That no locations as aforesaid, within 
the above mentioned tract, shall, after the passing of this act, be made on 
tracts of land, for which patents had previously been issued, or which had 
been previously surveyed ; and any patent which may nevertheless be ob- 
tained, for land located contrary to the provisions of this section, shall be 
considered as null and void.(3)* * 


1739. The secretary of the treasury is hereby authorized to obtain copi 
of all the locations and surveys, which have been or may be made within the 


(1) Act 28d March, 1804, sec. 2. (8) Act 2d March, 1807, sec. 1. 
(2) Ibid. sec. 3. 





* The provisions of the foregoing article have been continued in force by the 
act 16th March, 1810—3d Nov. 1814, till 3d Nov. 1817, for locating warrants, and 
until 3d Noy. 1819, for returning surveys and warrants, or certified copies of war- 
rants, to the general land office. 
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above mentioned tract, [art. 1735,] and to cause to be run or surveyed, as 
many straight lines across the same, as he may deem necessary, not exceed- 
ing three: and from these, and such other documents as may be obtained, to 
cause to be made a general connected plat of all the lands located and sur- 
veyed within the same; a copy of which shall be deposited in the war de- 
partment, and another copy shall be laid before congress, together with an 
estimate of the surplus which may remain, after satisfying the bounties above 
mentioned. And the expense incurred in surveying the lines and obtaining 
the copies aforesaid, and in preparing the general plat above mentioned, shall 
be defrayed out of the moneys appropriated for completing the surveys of the 
public lands, north-west of the river Ohio.(1) 


* 1740. Any officer or soldier of the Virginia line, on continental establish- 
ment, or his legal representatives, to whom a land warrant has issued, by 
virtue of any resolution of the legislature of Virginia, as a bounty for ser- 
vices, which, by the laws of Virginia, passed prior to the cession of the north- 
western territory to the United States, entitled such officer or soldier to bounty 
lands, shall, if the said warrant has been or shall be located within three 
years from the twenty-third day of March next, and a survey thereof has 
been or shall be, within five years from the said twenty-third of March next, 
returned to the office of the secretary of war,* obtain a patent for the same, 
in the same manner and on the same conditions, as patents are obtained for 
lands located and surveyed on other warrants of the officers and soldiers of 
the Virginia line on continental establishment: Provided, That no patent 
shall be obtained on such resolution warrant, unless there is produced to the 
secretary of war, satisfactory evidence, that such warrant was granted for 
services, which, by the laws of Virginia, passed prior to the cession of the 
north-western territory, would have entitled such officer or soldier, his heirs 
or assigns, to bounty lands, and also a certificate of the register of the land 
office of Virginia, that no other warrant has issued from the said land office 
for the same services.(2) 

_ No patent shall be issued, by virtue of the preceding section, for a greater 
quantity of land, than the rank or term of service of the officer or soldier, to 
whom or to whose legal representatives such resolution warrant has been 
granted, would have entitled him to, under the aforesaid laws of Virginia ; 
and whenever it appears to the secretary of war, that the survey or surveys, 
made by virtue of any resolution warrant, is for a greater quantity of land, 
than the officer or soldier is entitled to for his services, the secretary of war 
shall certify, on the said survey or surveys, the amount of such surplus 
quantity, and the officer or soldier, his heirs or assigns, shall have leave to 
withdraw his survey from the office of the secretary of war, and resurvey his 
location, excluding such surplus quantity, in one body, from any part of 
his resurvey, and a patent shall issue upon such resurvey, as in other 
cases.(3) 

, 0741. The officers and soldiers of the Virginia line on the continental 
establishment, their heirs and assigns, entitled to bounty lands, within the 
Virginia military tract, between the Little Miami and Sciota rivers shall be 
allowed a further term of two years, from the ratification of any treaty ex- 
tinguishing the Indian title to lands within the said boundaries not heretofore 
extinguished, to obtain warrants and complete their locations; and a further 


(1) Act 2d March, 1807, sec. 2. (3) Ibid. sec. 2. 
(2) Act 3d March, 1807, sec. 1. 


a a 


* By the act 22d Feb. 1815, the time for completing these surveys is extended 
to the 23d Feb. 1817. 
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term of three years, from the ratification of any treaty extinguishing the In- 
dian title to lands within the said boundaries not heretofore extinguished, as 
aforesaid, to return their surveys and warrants, or certified copies of war: 
rants, to the general land office; any thing in any former act to the contrary 
notwithstanding.(1) 
1742. The provisions of act 3d March, 1807, article 1740, shall be be 
yived and in force, with all its restrictions, except that the respective times 
allowed for making locations and returning surveys thereon, shall be limited 
to the terms prescribed by the first section of this act, for the location and 
returns of surveys on other warrants, that the surveys shall be returned to 
the general land office: Provided, That no locations, as aforesaid, in virtue 
‘of this, or the preceding article, shall be made on tracts of land for which 
patents had previously been issued, or which had been previously surveyed; 
and any patent which may, nevertheless, be obtained for land located cons 
trary to the provisions of this act, shall be considered null and void: Provided, 
also, That no locations or surveys shall be made within that part of the said 
military tract to which the Indian title remained heretofore unextinguished, 
until after six months shall have elapsed from the date of a proclamation of 
the president of the United States, declaring a treaty or treaties to have been 
concluded and ratified, providing for the extinguishment of the Indian title to 
such lands; nor shall any patent be granted for any location, survey, or 
entry, that has been, or shall be, made prior to the expiration of six months 
from and after the ratification of such treaty.(2) . 


1743. From the source of the Little Miami river to the Indian boundary 
line established by the treaty of Greenville, in one thousand seven hundred 
and ninety-five, the line designated as the westerly boundary line of the Vir- 
ginia tract, by act 23d March, 1804, shall be considered and held to be such 
until otherwise directed by law: And from the aforesaid Indian boundary 
line to the source of the Sciota river, the line run by Charles Roberts, in one 
thousand eight hundred and twelve, in pursuance of instructions from the 
commissioners appointed on the part of the United States, to establish the 
western boundary of the said military tract, shall be considered and held to 
be the westerly boundary line thereof; and that no patent shall be granted on 
any location and survey that has or may be made west of the aforesaid 1e- 
spective lines.(3) ie 

1744. The officers and soldiers of the Virginia line, on the continental 
establishment, their heirs or assigns, entitled to bounty lands within the tract 
of country reserved by the state of Virginia, between the Little Miami and 
Sciota rivers, shall be allowed until the first day of June, eighteen hundred 
and twenty-nine, to obtain warrants, and until the first day of June, eighteen 
hundred and thirty-two, to complete their locations, and until the first day of 
June, eighteen hundred and thirty-three, to return their surveys and warrants, 
or certified copies thereof, to the commissioner of the general land office, 
and to obtain patents: Provided, That no location shall be made by virtue 
of any warrant obtained after the first day of June, eighteen hundred and 
twenty-nine, and no patent shall issue in consequence of any location made 
after the first day of June, eighteen hundred and thirty-two: And provided 
also, That no patent shall be obtained, on any such warrant, unless there 
be produced, to the secretary of war, satisfactory evidence that such warrant 
was granted for services which, by the laws of Virginia, passed prior to the 
cession of the north-western territory, would have entitled such officer or 
soldier, his heirs or assigns, to bounty lands ; and also a certificate of the 


(1) Act 11th April, 1818, sec. 1. Thompson, 9 Wheaton, 469. 
(2) Ibid. sec, 2. See Doddridge v. (3) Act 11th April, 1818, sec. 3. 
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register of the land office of Virginia, that no warrant has issued from the 
said land office for the same services.(1) 

No patent shall be issued, by virtue of the preceding article, for a greater 
quantity of land than the rank, or term of service, of the officer or soldier 
to whom, or to whose heirs or assigns, such warrant has been granted, would 
have entitled him to, under the aforesaid laws of Virginia; and whenever it 
appears, to the secretary of war, that the survey made by virtue of any of 
the aforesaid warrants, is for a greater quantity of land than the officer or 
soldier is entitled to for his services, the secretary of war shall certify, on 
each survey, the amount of such surplus quantity, and the officer or soldier, 
his heirs or assigns, shall have leave to withdraw his survey from the office 
of the secretary of war, and re-survey his location; excluding such surplus 
quantity, in one body, from any part of his re-survey, and a patent shall issue 
upon such re-survey, as in other cases.(2) 


1745. No holder of any warrant, which has been, or may be located, 
shall be permitted to withdraw or remove the same, and locate it on any 
other land, except in cases of eviction, in consequence of a legal judgment 
first obtained, from the whole or a part of the located land, or unless it be 
found to interfere with a prior location and survey : nor shall any lands here- 
tofore sold by the United States, within the boundaries of said reservation, 
be subject to location, by the holder of any such unlocated warrant: Pro- 
vided, ‘That no location shall, after the passage of this act, be made on lands 
for which patents had previously been issued, or which had been previously 
surveyed, nor shall any location be made on lands lying west of Ludlow’s 
line, and any patent which, nevertheless, may be obtained, contrary to the 
provisions of this section, shall be null and void.(3)* 


1746. The officers and soldiers of the Virginia line, on the continental 
establishment, their heirs or assigns, entitled to bounty land within the tract 
of country reserved by the state of Virginia, between the Little Miami and 
Sciota rivers, shall be allowed until the first day of January, one thousand 
eight hundred and thirty-two, to obtain warrants, subject, however, to the 
conditions, restrictions, and limitations, relating to locations, surveys, and 
patents, contained in the act of which this is an amendment.—(Act of 20th 
May, 1826.)(4) 

No location shall be made by virtue of any warrant obtained after the 
said first day of January, one thousand eight hundred and thirty-two; and 
no patent shall issue in consequence of any warrant obtained after that time. 
And the second proviso, inserted in the first section of the above recited act, 
(art. 1744,) except only that part thereof which requires “a certificate of the 
register of the land office of Virginia, that no warrant has issued from the 
said land office for the same services,” is hereby repealed.(5) 


1747, The officers and soldiers, sailors and marines, who were in the ser- 
vice of Virginia on her own state establishment during the revolutionary 
war, and who were entitled to military land bounties, by the laws and reso- 
lutions of that state, their heirs or assigns, shall be, and they are hereby, 
authorized to surrender, to the secretary of the treasury of the United States, 
such of their warrants for the said land bounties as shall remain unsatisfied, 
in whole or in part, and to receive certificates or scrip for the same, at any 


(1) Att 20th May, 1826, sec. 1. (4) Act 23d April, 1830, sec. 1. 
(2) Ibid. sec. 2. (5) Ibid. sec. 2. 
, {3) Ibid. sec. 3. 








* See acts 9th Feb. 1820, and 1st March, 1823, which continued the time for 
- issuing warrants, &c. 


44 . 
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time before the first day of January, in the year one thousand eight hundred 
and thirty-five, which certificates or scrip shall be issued by the said secre- 
tary, and signed by him, and countersigned by the commissioner of the 
general land office, in the following manner, that is tosay: There shall bea 
separate certificate or scrip for such sum as shall, at the time of issuing the 
same, be equal to the then minimum price of each quantity of eighty acres 
of land due by such warrant, and remaining unsatisfied at the time of such 
surrender, and a like certificate or scrip for such sum as, at the time, shall 
be equal to the minimum price of the quantity that shall so remain unsatisfied, 
of any such warrant after such subdivisions of the amount into quantities of 
eighty acres.(1) 

1748. It shall be the duty of the commissioner of the general land office, 
to request the executive of Virginia to furnish him with a statement of all 
such warrants, within the purview of this act, as have already issued, show- 
ing the number and date of each warrant, and the quantity of acres granted 
by each, and also a monthly statement of the same description, showing the 
number, date, and quantity of such warrants as shall hereafter be granted. 
‘And no warrants shall be taken to be within the provisions of this act, which 
shall hereafter be granted, unless the executive of Virginia shall cause a cer- 
tificate to be endorsed thereon, signed by some proper officer, stating that the 
party to whom such warrant shall be so granted, his, her, or their ancestor 
or devisor, was entitled thereto by some law or resolution of the said state, 
in force at the time of the deed of cession, by the state of Virginia, to the 
United States.(2) 


1749. Before the secretary of the treasury shall issue the scrip required 
by the provisions of this bill, the applicants shall produce to him the certifi- 
cate of the register of the land office in Kentucky, and the certificate of the 
surveyor of the military lands of the Virginia line, that the warrants (when 
the original is presented, or the copy, when the original has been lost or 
destroyed) has not been located, surveyed, or patented, in Kentucky, attested 
by the seal of his office.(3) 


1750. The certificates or scrip to be issued by virtue of this act, shall be 
receivable in payment for any lands hereafter to be purchased, at private 
sale, after the same shall have been offered at public sale, and shall remain 
unsold at any of the land offices of the United States, established, or to be 
established, in the states of Ohio, Indiana, and Illinois. And all such certifi- 
cates of scrip, as shall be issued by virtue of this act, shall be assignable, by 
endorsement thereon, attested by two witnesses : Provided, That all certifi- 
cates or scrip to be issued, in virtue of any warrant hereafter to be granted, 
shall be issued to the party originally entitled thereto, or his heir or heirs, 
devisee or devisees, as the case may be.(4) ; 


1751. The provisions of this act shall be deemed and taken to extend to 
all such officers, soldiers, sailors, marines, chaplains, musicians, surgeons, 
and surgeons’ mates, in the land or sea service of the state of Virginia 
during the revolutionary war, and generally, to every person to whom the 
state had engaged to pay a land bounty for services in that war, of any 
description, by any law or resolution passed before, and in force at the date 
of the said deed of cession; except only such persons as are mentioned in 
and provided for by the reservation contained in the said deed of cession in 
favour of the officers and soldiers of the said state on continental establish- 
ment: Provided, That no scrip, issued under the provisions of this act, 
shall entitle the holder to enter or purchase any settled or occupied lands; 


(1) Act 30th May, 1830, sec. 1, (3) Ibid. sec. 3. 
(2) Ibid. see. 2: (4) Ibid, sec. 4 
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without the written consent of such settlers or occupants, as may be actu- 
ally residing on said lands at the time the same shall be entered or applied 
for: And provided also, That the amount of land thus located, shall not 
exceed two hundred and sixty thousand acres.(1) 


1752. The provisions of the first and fourth sections of this act, shall 
extend to and embrace owners of military land warrants, issued by the 
United States, in satisfaction of claims for bounty land for services during 
‘the revolutionary war; and the laws, heretofore enacted, providing for the 
issuing said warrants, are hereby revived and continued in force for two 
years.(2) 

The provisions of this act shall also be deemed and taken to extend to all 
the unsatisfied warrants of the Virginia army on continental establishment : 
Provided, That the quantity thereof shall not exceed fifty thousand acres, 
in addition to the two hundred and sixty thousand acres heretofore authorized 
to be located by their state line.(3) 


1753. The provisions of the act, entitled “An act for the relief of cer- 
tain officers and soldiers of the Virginia line and navy, and of the continental 
army, during the Revolutionary war,” approved thirtieth of May, one thou- 
sand eight hundred and thirty, shall not be construed to extend to any land 
warrants heretofore issued, which have been located, surveyed, or patented 
on the lands reserved and set apart for the satisfaction of the military bounty 
lands due to the officers and soldiers of the Virginia line upon the continental 
establishment, or for the satisfaction of the officers and soldiers of the conti- 
nental army.(4) 

1754. The provisions of the third section of the act, entitled ‘ An act to 
extend the time for locating Virginia military land warrants, and returning 
surveys thereon to the land office,” approved twentieth May, one thousand 
eight hundred and twenty-six, are hereby continued in force for seven years, 
from and after the first day of June, one thousand eight hundred and thirty- 
two; and the proprietors of any location, survey, or patent, contemplated by 
the aforesaid section, may avail themselves of the provisions of the said sec- 
tion, in the cases therein enumerated.(5) (See art. 1745.) 


1755. The further quantity of three thousand acres of land is hereby 
appropriated, in addition to the quantity heretofore appropriated by the act, 
entitled “An act for the relief of certain officers and soldiers of the Virginia 
line agd navy, and of the continental army, during the Revolutionary war,” 
approved the thirtieth of May, eighteen hundred and thirty, which said ap- 
propriation shall be applied in the manner provided by the said act to the 
‘unsatisfied warrants which have been or may be issued as therein directed to 
‘the officers and soldiers and others as described in the first, fifth, and seventh 
sections of said act.(6) 

The further quantity of two hundred thousand acres of land is hereby 
appropriated, in addition to the quantity heretofore appropriated by the act, 
entitled “ An act for the relief of certain officers and soldiers of the Virginia 
line and navy, and of the continental army, during the Revolutionary war,” 
approved the thirtieth of May, one thousand eight hundred and thirty, 
and the act, entitled “An act to extend the time of issuing military land 
warrants to officers and soldiers of the Revolutionary war,” approved the 
thirteenth July, one thousand eight hundred and thirty-two; which said 
appropriations shall be applied in the manner provided by the said acts, 
to the unsatisfied warrants, whether original or duplicate, which have been 


(1) Act 30th May, 1830, sec. 5, (4) Act 31st March, 1832, sec, 1. 
(2) Ibid. sec. 6, (5) Ibid. sec. 2. 
(3) Ibid. sec. 7, (6) Act July 13th, 1832, sec, 2. 
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or may be issued as therein directed, to the officers and soldiers, and others, 
as described in said acts: Provided, That the said certificates of scrip shall 
be receivable in payment of any of the public lands liable to sale at private 
entry.(1) 

Six bundred and fifty thousand acres of land, in addition to the quantity 
heretofore appropriated by the act, entitled “ An act for the relief of certain 
officers and soldiers of the Virginia line and navy, and of the continental 
army, during the Revolutionary war,” approved the thirtieth day of May, one 
thousand eight hundred and thirty, and the act, entitled ‘ An act to extend 
the time for issuing military land warrants to the officers and soldiers of the 
Revolutionary war,” approved the thirteenth day of July, one thousand eight 
hundred and thirty-two, and the act, entitled “ An act granting an additional 
quantity of land for the location of Revolutionary bounty land warrants,” 
approved the second day of March, one thousand eight hundred and thirty- 
three, are hereby appropriated, to be applied, in the manner provided for in 
said acts, to the unsatisfied warrants, whether original or duplicate, which 
have been or may be issued as therein directed to the officers, soldiers, 
and others, therein described ; and the certificates of scrip issued pursuant 
to said acts shall be receivable in payment for any of the public lands 
liable to sale at private entry: Provided, That no scrip shall be issued 
until the first day of September next, and warrants shall be received in the 
general land office until that day, and immediately thereafter, if the amount 
filed exceed six hundred and fifty thousand acres, the commissioner of the 
general land office shall apportion the said six hundred and fifty thousand 
acres of land among the warrants which may be then on file, in full satis- 
faction thereof.(2) 

The officers and soldiers of the Virginia line on continental establish- 
ment, their heirs or assigns, entitled to bounty lands within the tract reserved 
by Virginia, between the Little Miami and Sciota rivers, north-west of the 
river Ohio, for satisfying the legal bounties to her officers and soldiers upon 
continental establishment, shall be allowed until the tenth day of August, in 
the year one thousand eight hundred and forty, to complete their locations 
and surveys, and return their surveys and warrants, or certified copies there- 
of, to the general land office; and all entries and surveys which may have 
heretofore been made within the said reservation, in satisfaction of any such 
warrants, on lands not previously entered or surveyed, or on lands not pro- 
hibited from entry and survey, shall be held to be good and valid, any omis- 
sion heretofore to extend the time for the making of such entries and sur- 
veys to the contrary notwithstanding : Provided, That no locations as 
aforesaid, within the above-mentioned tract, shall, after the passage of this 
act, be made on tracts of land which may have been previously patented, 
or which may have been surveyed in satisfaction of warrants granted for the 
legal bounties of said officers and soldiers: nd provided, also, ‘That no 
locations as aforesaid, shall be made on any lands lying upon the west side of 
Ludlow’s line; and any patent which may nevertheless be obtained for land 
located contrary to the provisions of this act, shall be held and considered as 
null and void.(3)* 


(1) Act 2d March, 1833. (3) Act July 7th, 1838, sec. 1. 
(2) Act 3d March, 1835, sec. 2. 


hie aR i eS 

* By act of 19th August, 1841, the preceding section, as to all warrants issued 
prior to the 10th August, 1840, was revived and continued in force until the 1st 
day of January, 1844. 
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’ ‘ Section III. 


Military Bounties in the War of 1812. 


Bounty land to soldiers under act 2d 
December, 1811, 160 acres 1756 
Bounty lands to soldiers under act 
~~ 11th January, 1812, 160 acres 1757 
Bounty lands to be surveyed 1758 
Secretary at war to issue warrants 
for land bounties 
Lands to be drawn by lot—patent 
to issue 176 
Claim for bounty land not assigna- 
ble until after patent issued 1761 
Bounty land to persons enlisting 
during the war 1762 
Bounty land under act 20th Janu- 
ary, 1813, 176 
Bounty land under act 5th July, 
1813, 1764 
Bounty land under acts 28th Janu- 
ary, 1814, and 10th Feb. 1814, 1765 
Bounty land to volunteers under 
act 24th Feb. 1814, 1766 
Bounty land to persons enlisting 
under act 10th December, 1814, 
320 acres 1767 
Bounty land to recruits furnished 
as substitutes 


py» | 
Warrants—where located 1773 
Bounty diminished 1774 


Provision for relinquishment of 
bounty land, for pension 1775 
Bounty fand to soldiers above 45 or 
under 18 years—to representa- 
tives of those who died in service 
or were promoted rh 
Additional appropriation of lands 
for bounties 1777 
Transfers not valid before patent 
granted 1 
Proyision for lost warrants 1779 
Provision for cases of omission of 
certificate for faithful service 1780 
Further appropriations for bounty 
lands 
Bounty land in Arkansas unfit for 
cultivation may be exchanged 1782 
Extension of time for issuing and 
locating warrants 1783 
Persons to whom bounty land war- 
rants were issued which remain 
unsatisfied, may enter land— 
where—when 1784, 
Acts 27th January, 1835, renewed 


and continued for five years— 
cases not conclusively disposed of 
then—barred—warrants how lo- 
cated—certificates of location not 
assignable 1785 
Mode of issuing patents to the heirs 
of persons not entitled to bounty 
lands 1786 


Bounty land to persons engaging for 
two years under act 27th January, 
1815, 160 acres 

Bounty land to Canadian volun- 
teers 1770 

Warrants to such volunteers or their 
representatives to be issued by 
Secretary at war 1 

Condition on which such bounty 
shall be granted 1 


(71 


Arr. 1756. There shall be allowed and paid to each effective able bodied 
man, recruited or re-enlisted for the service, for the term of five years, unless 
sooner discharged, the sum of sixteen dollars; but the payment of one half 
of the said bounty shall be deferred, until he shall be mustered and have 
joined the corps in which he is to serve; and whenever any non-commis- 
sioned officer or soldier shall be discharged from the service, who shall have 
obtained from the commanding officer of his company, battalion, or regi- 
ment, a certificate that he had faithfully performed his duty whilst in ser- 
vice, he shall, moreover, be allowed and paid, in addition to the aforesaid 
bounty, three months’ pay, and one hundred and sixty acres of land; and 
the heirs and representatives of those non-commissioned officers or soldiers, 
who may be killed in action, or die in the service of the United States, shall 
likewise be paid and allowed the said additional bounty of three months’ pay, 
and one hundred and sixty acres of land, to be designated, surveyed, and 
laid off at the public expense, in such manner, and upon such terms and 
conditions, as may be provided by law.(1) 


1757. There shall be allowed and paid, to each effective able bodied man, 


(1) Act 24th December, 1811, sec. 2. 
44* 
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recruited as aforesaid, to serve for the term of five years, a bounty of sixteen 
dollars; but the payment of eight dollars of the said bounty shall be defer. 
red, until he shall be mustered and have joined some military corps of the 
United States for service. And whenever any non-commissioned officer or 
soldier shall be discharged from the service, who shall have obtained from 
the commanding officer of his company, battalion, or regiment, a certificate, 
that he had faithfully performed his duty, whilst in service, he shall, more- 
over, be allowed and paid, in addition to the said bounty, three months’ pay, 
and one hundred and sixty acres of land, and the heirs and representatives 
of those non-commissioned officers or soldiers who may be killed in action, 
or die in the service of the United States, shall likewise be paid and allowed 
the said additional bounty of three months’ pay, and one hundred and sixty 
acres of land, to be designated, surveyed and laid off at the public expense, 


in such manner and upon such terms and conditions as may be provided by 
law.(1) 


1758. The president is hereby authorized to cause to be surveyed a quan- 
tity of the public lands of the United States, fit for cultivation, not other- 
wise appropriated, and to which the Indian title is extinguished, not exceed. 
ing in the whole six millions of acres, two millions to be surveyed in the 
territory of Michigan, two millions in the Illinois territory, north of the Illinois 
river, and two millions in the territory of Louisiana, between the river St. 
Francis and the river Arkansas; the said lands to be divided into townships, 
and subdivided into sections and quarter sections, (each quarter section to 
contain, as near as possible, one hundred and sixty acres,) in the manner 
prescribed by law for surveying and subdividing the other public lands of 
the United States ; the same price to be allowed for surveying as is fixed for 
surveying the other public lands in the same territory. And the lands thus 


surveyed, with the exception of the salt springs and lead mines therein, and | 
of the quantities of land adjacent thereto, as may be reserved for the use of | 


the same by the president of the United States, and the section number six- 
teen in every township to be granted to the inhabitants of such township for 
the use of public schools, shall be set apart and reserved for the purpose of - 
satisfying the bounties of one hundred and sixty acresypromised to the non- 
commissioned officers and soldiers of the United States, their heirs and legal 
representatives, by acts 24th December, 1811, and 11th January, 1812.(2) 


1759. The secretary of the department of war, for the time being, shall, . 
from time to time, issue warrants for the military land bounties to the per- » 
sons entitled thereto by the last mentioned acts, or either of them: Provided - 
always, That such warrants shall be issued only in the names of the per- 
sons thus entitled, and be by them or their representatives applied for within 
five years” after the said persons shall have become entitled thereto ; and the | 
said warrants shall not be assignable or transferable in any manner whats | 
ever.(3)T j 


(1) Act 11th January, 1812, sec. 12. (3) Ibid. sec. 2. 
(2) Act 6th May, 1812, sec, 1. 


* Extended to five years from 4th March, 1819, by act 24th February, 1819; and | 
to five years from 26th May, 1824, by act of that date, 


+ By act 27th March, 1818, the provisions of the 2d section, of the act entitled “An | 
Act to provide for designating, surveying and granting the military bounty lands,’ 
passed 6th May, 1812, which limits the time within which persons entitled to mili 








tary bounty lands shall make their application for a land warrant to five years, from || 


and after such person shall become entitled thereto, shall not be construed to apply 
to affect or bar any application for a military land warrant which may be made by) 
the heirs and representatives of a deceased petson, who was entitled thereto by) 


2 if 
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1760. Every person in whose favour such warrants shall have been issu- 
ed, shall,on delivery of the same at the office of the secretary of the trea- 
sury, or of such other officer as may at the time have, by law, the superin- 
tendence of the general land office of the United States at the seat of 
government, be entitled to draw by lot in such manner as the officer, at the 
head of the land office, under the direction of the president of the United 
States may prescribe, one of the quarter sections surveyed by virtue of the 
first section of this act, in either of the said territories which the person in 
whose favefr such warrant has issued may designate. And a patent shall 
thereupon be granted to such person, for such quarter section, without re- 
quiring any fee therefor.(1) 

1761. No claim for the military land bounties aforesaid, shall be assign- 
able or transferable in any manner whatever, until afier a patent shall have 
been granted in the manner aforesaid. All sales, mortgages, contracts, or 
agreements, of any nature whatever, made prior thereto, for the purpose, or 
with intent of alienating, pledging, or mortgaging any such claim, are hereby 
declared and shall be held null and void; nor shall any tract of land, grant- 
ed as aforesaid, be liable to be taken in execution or sold on account of any 
such sale, mortgage, contract or agreement, or on account of any debt con- 
tracted prior to the date of the patent, either by the person originally entitled 
to the land, or by his heirs or legal representatives, or by virtue of any pro- 
cess, or suit at law, or judgment of court against a person entitled to receive 
his patent as aforesaid.(2) 


1762. Every non-commissioned officer, musician, and private, who shall, 
after the promulgation of this act, be recruited in the regular army of the 
United States, may, at his option, to be made at the time of enlistment, en- 
gage to serve during the present war with Great Britain, instead of the term 
of five years; and shall, in case he makes such option, be entitled to the 
same bounty in money and land, and to all other allowances, and be subject 
to the same rules and regulations as if he had enlisted for the term of five 
years.(3) 

1763. In order to complete the present military establishment to the full 

number authorized by law, with the greatest possible despatch, there shall 
be paid, to each effective able bodied man, who shall be duly enlisted into 
the service of the United States, after the first day of February next, to serve 
for the term of five years, or during the war, an advance of twenty-four 
dollars, on account of his pay, in addition to the existing bounty, one half of 
such advance to be paid at the enlistment of the recruit, and the other half 
when he shall be mustered and have joined some military corps of the Uni- 
ted States for service: and a bounty of one hundred and sixty acres of land, 
as heretofore established by law.(4) 


__1764. Each man recruited under the authority of this act, (July 5, 1813,) 
Shall be allowed the same bounty in money and land as is allowed by law to 
men enlisted for five years or for the war, and the officers, non-commis- 
sioned officers, musicians, and privates, shall receive the same pay, clothing, 
| subsistence, and forage, be entitled to the same benefits, be subject to the 


(1) Act 6th May, 1812, sec, 3. (3) Act 12th December, 1812, sec. 3. 
(2) Ibid, sec. 4, (4) Act 20th Jan. 1813, sec, 4. 








| services performed in the late war, or application by the heirs and representatives 
\ of any non-commissioned officer or soldier killed in action, or who died in the ac- 
tual service of the United States, and entitled by existing laws to bounty in lands: 
but the heirs and representatives of such persons shall be allowed to make their ap- 


plications therefor at any time before the Ist day of May, 1820; any act to the con- 
trary notwithstanding, 
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same rules and regulations, and be placed, in every respect, on the same 
footing as the other regular troops of the United States.(1) , 


1765. Each man enlisted under the authority of this act, (Jan. 28th, 
1814,) shall be allowed the same bounty in land and money as is allowed by 
Jaw to men enlisted for five years, or during the war.(2) 

Each man recruited under the authority of this act, (10th Feb. 1814,) 
shall be allowed the same bounty in land and money as is allowed by law to 
men enlisted for five years, or during the war.(3) 


1766. The volunteers which shall be taken into service, unde the autho- 
rity of sec. 1, act 24th February, 1814, shall be entitled to the same bounty, 
pay, rations, clothing, forage, and emoluments, of every kind, and to the 
same benefits and allowances, as the regular troops of the United States.(4) 


1767. In lieu of the bounty of one hundred and sixty acres of land now 
allowed by law, there shall be allowed to each non-commissioned officer 
and soldier, hereafter enlisted, when discharged from service, who shall have 
obtained from the commanding officer of his company, battalion, or regi- 
ment, a certificate, that he had faithfully performed his duty, whilst in ser- 
vice, three hundred and twenty acres of land, to be surveyed, laid off, and 
granted, under the same regulations, and in every respect in the manner 
now prescribed by law; and the widow and children, and if there be no 


widow nor child, the parents of every non-commissioned officer and soldier, , 
enlisted according to law, who may be killed or die in the service of the : 
United States, shall be entitled to receive the three hundred and twenty acres | 


of land as aforesaid ; but the same shall not pass to collateral relations, any 
law heretofore passed to the contrary notwithstanding.(5) 


1768. Any person subject to militia duty, who shall, according to law, , 
furnish a recruit for the army of the United States, at his own expense, to | 
serve during the war, shall thereafter be exempt from militia duty during the » 
war; and every recruit thus furnished, shall be delivered to some recruiting | 
officer of the United States, who shall immediately grant his receipt for | 
such recruit, to the person furnishing him, and shall forthwith report the | 
same to the department of war, and shall specify in the report the name » 
of such person, and his place of residence, as well as the name and descrip: . 
tion of the recruit, whereupon it shall be the duty of the secretary for the » 
department of war, to grant to the person furnishing such recruit, a certifi- - 
cate of exemption from militia duty during the war, upon calls made upon } 
authority of the United States, which certificate shall be good and available » 


to all intents and purposes for that object; and every recruit, thus furn- 
ished, shall be entitled to the bounty in land, in the same manner, and 
upon the same conditions, as the other recruits in the army of the United 
States.(6) 


1769. Whenever any non-commissioned officer, musician, or private, 


having served in any of the corps of state troops or volunteers, raised by | 


virtue of this act, during two years, or who, having engaged to serve two 


years, shall have been discharged, in consequence of the termination of the : 


present war, shall have obtained from the commanding officer of his com- 
pany; battalion, or regiment, a certificate, that he had faithfully performed 
his duty, whilst in service, he shall be allowed, in addition to the emolu- 


ments allowed in this act, one hundred and sixty acres of land; and the | 
widow and children, and if there be no widow or child, then the parents of | 
such non-commissioned officers, musicians, and privates, as may have en- | 
gaged for a term of service not less than two years, and who may be | 


(1) Act 5th July, 1813, sec. 5. (4) Act 24th Feb. 1814, sec. 2. 
(2) Act 28th Jan. 1814, sec. 2. (5) Act 10th Dec, 1814, sec. 4, 
(3) Act 10th Feb, 1814, sec. 4, (6) Ibid sec. 5. 
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killed in action or die in the service, shall likewise be allowed the said 
quantity of one hundred and sixty acres of land, which shall be surveyed 
and granted in the manner provided by the act, entitled, “* An act to provide 
for the designating, surveying, and granting the military bounty lands.”(1) 


1770. All such persons as had been citizens of the United States, ante- 
rior to the late war, and were, at its commencement, inhabitants of the pro- 
vince of Canada, and who, during the said war, joined the armies of the 
United States, as volunteers, and were slain, died in the service, or continued 
therein, till honourably discharged, shall be entitled to the following quanti- 
ties of land respectively, viz: Each colonel, nine hundred and sixty acres ; 
each major, eight hundred acres; each captain, six hundred and forty 
acres ; each subaltern officer, to four hundred and eighty acres; each non- 
commissioned officer, musician, or private, to three hundred and twenty 
acres; and the bounties aforesaid shall extend to the medical and other 
staff, who shall rank according to their pay. And it shall be lawful for the 
said persons to locate their claim in quarter sections, upon any of the un- 
appropriated lands of the United States within the Indian territory, which 
shall have been surveyed prior to such location, with the exception of salt 
springs and lead mines therein, and of the quantities of land adjacent thereto, 
which may be reserved for the use of the same, by the president of the 
United States, and the section number sixteen, in every township, to be 
granted to the inhabitants of such township for the use of public schools ; 
which locations shall be subject to such regulations, as to priority of choice, 
and the manner of location, as the president of the United States shall pre- 
scribe.(2) 

1771. The secretary for the department of war, for the time being, shall 
from time to time, under such rules and regulations, as to evidence, as the 
president of the United States shall prescribe, issue, to every person coming 
within the description aforesaid, a warrant, for such quantity of land as he 
may be entitled to by virtue of the aforesaid provision; and in case of the 
death of such person, then such warrant shall be issued to his widow, or if 
no widow, to his child or children.(3) 


(1772. From and after the passing of this act, no bounty in land shall be 
given to any Canadian volunteer, except where it shall appear that the full 
term of six months’ service shall have been performed in some corps in the 
United States service, and whose name shall appear upon the muster rolls of 
such corps: Provided, That where it shall appear that the said term of ser- 
vice had not been performed by reason of wounds received in battle, or other 
disabilities, occasioned by the performance of his duty while in such corps, 
such claimant shall be considered as having performed the full term of ser- 
vice for which he had engaged.(4) 


1773. All warrants issued in pursuance of the act, entitled, ‘An act 
granting bounties in land and extra pay to certain Canadian volunteers,” and 
which have not been located, and those which shall be issued in pursuance 
of this act, shall be located on such lands as have been offered at public sale 

according to law, and no other.(5) 


1774. Instead of the bounty given in the act hereby amended, the follow- 
ing rates shall be given: Fora colonel, four hundred and eighty acres; for 
a major, four hundred and eighty acres; for a captain, three hundred and 
twenty acres; for a subaltern, three hundred and twenty acres; to a non- 


(1) Act 27th Jan. 1815, sec. 7, (4) Act 3d March, 1817, sec. 1. 
(2) Act 5th March, 1816, sec. 1. (5) Ibid. sec. 2. 
(3) Ibid. sec. 2. 
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commissioned officer, musician, or private, one hundred and sixty acres ; and 
to the medical and other staff, in proportion to their pay.(1) 

All such parts of the act hereby amended, as shall be inconsistent with, 
or contravene the provisions of this act, are hereby repealed.(2) 

This act, together with the act hereby amended, shall continue, and be in 
force, for the term of one year, and no longer.(3) 


1775. The holders by assignment of warrants issued under the acts of 
congress of the 5th March, 1816, and 3d March, 1817, to Canadian volun- 
teers, are authorized to locate such warrants and to receive patents therefor 
in their own names as had been the practice before the 26th December, 
1819: Provided, That in no case shall lands be so located, until after having 
been exposed to public sale, shall remain unsold.(4) 

When any non-commissioned officer, musician, or private soldier of the 
regular army of the United States, shall have been killed in battle, or have 
died of wounds or disease, while in the service of the United States, during 
the late war, and have lefi a child or children under sixteen years of age, it 
shall be lawful for the guardian of such child or children, within one year 
from the passing of this act, to relinquish the bounty land, to which such 
non-commissioned officer, musician, or private soldier, had he survived the 
war, would have been entitled; and, in lieu thereof, to receive half the 
monthly pay to which such deceased person was entitled, at the time of his 
death, for and during the term of five years, to be computed from and after 
the seventeenth day of February, one thousand eight hundred and fifteen, 
the payment thereof to be made when and where other military pensions are 
or shall be paid; and where a warrant for the military bounty land aforesaid 
shall have been issued to or for the use of the child or children of any such 
deceased non-commissioned officer, musician, or private soldier, such child 
or children, or either of them, being under sixteen years of age, it shall be 
lawful for the guardian of such minor or minors, to surrender and deliver 
such warrant into the office for the department of war, within one year 
from the passing of this act; of which surrender and delivery, the secretary 
of that department shall give notice to the secretary of the treasury, who 
shall thereupon give the requisite orders for the payment of the half pay 
hereby provided for.(5) 

The further time of two years shall be allowed to the guardians of the 
minor children. of deceased soldiers, to relinquish their claims to bounty 
lands for five years’ half pay, according to the second section of the before 
recited act, to which this is a supplement, passed the sixteenth day of April, 
one thousand eight hundred and sixteen.(6) 

The widows and children of the non-commissioned officers of the rangers, 
shall be placed on the same footing as to half pay, for five years, with the | 
widows and children of the infantry.(7) 

The provisions of the second section of the act to which this is a supple- » 
ment, shall be, and the same are hereby, extended to all cases where either ° 
of the children therein mentioned shall have been under sixteen years of age » 
at the time of the father’s decease: Provided, The guardian of such minor ° 
children shall, in addition to the relinquishment by said act required, file, in } 
the office of the department of war, evidence of the assent of all the other | 
heirs, if any there be, of said deceased soldier, or of their guardians, to such ' 
relinquishment.(8) 

In all cases where the child-or children of a regular soldier, deceased, 


(1) Act 3d March, 1817, sec. 3. (5) Act 16th April, 1816, sec. 2. 
(2) Ibid. sec. 4. (6) Act 3d March, 1817, sec. 3. 
(3) Ibid. sec. 5. (7) Ibid. sec. 4. 


(4) Act 3d March, 1821. (8) Ibid. sec. 5. 


ae 
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have the right, under the laws of the United States, to relinquish their boun- 
ty in land, for five years half pay, the said child or children shall be enti- 
tled to the same amount as is given by the act to the widows of the militia 
soldiers who died in service during the late war, viz: four dollars per 
month.(1) 

The second section of the act making further provision for military ser- 
vices during the late war, and for other purposes, approved April sixteenth, 
one thousand eight hundred and sixteen, and so much of the act to amend 
the same, approved March third, one thousand eight hundred and seventeen, 
as relates to the subject of that section, shall be continued in force for the 
term of three years from and after the passing of this act: Provided, ne- 
vertheless, That no pension shall be granted under the said acts, after the 
sixteenth day of April next, unless, at the time of relinquishing the bounty 
land, in the manner therein described, the children, for whose benefit the 
same may be granted, or one of them, shall be under sixteen years of age: 
And provided also, That the pensions shall commence at the date of the 
relinquishments respectively .(2) 

1776. All soldiers who have been enlisted to serve for five years, or dur- 
ing the war, and were above the age of forty-five, or under the age of eigh- 
teen years, who have faithfully served during the late war, and have been 
regularly discharged, and the representatives of such soldiers as shall have 
died, whilst in the service of the United States, and all soldiers who have 
been enlisted, and have faithfully served during the late war, until they have 
been promoted to the rank of commissioned officers, who, if they had served 
during the war under their enlistment, and been regularly discharged, would 
have been entitled to a bounty in land, shall be entitled to one hundred and 
sixty, or three hundred and twenty acres of land, according to the term of 
enlistment; the warrants and patents to issue in the same manner as in the 
case of soldiers enlisted of proper age, and discharged under similar cir- 
cumstances.(3) 

1777. For the purpose of carrying the provisions of this act into effect, 
and other acts giving bounty lands to soldiers of the regular army, the presi- 
dent of the United States is hereby authorized to cause to be surveyed and 
laid off, in one or more surveys, two millions of acres not otherwise appro- 
priated, in addition to the appropriations of lands, by the act of May the 
sixth, one thousand eight hundred and twelve, (art. 1758,) for designating, 
surveying, and granting, military bounty Jands, according to the provisions 
of said act.(4) 

1778. No transfer of land, granted in virtue of this, or any other law, 

giving bounties of land to the non-commissioned officers, musicians, and pri- 
vates, enlisted during the late war, shall be valid, unless the contract or 
agreement therefor, or letter of attorney, giving power to sell or convey, shall 
have been executed after the patent shall be issued and delivered to the per- 
sons entitled thereto.(5) 
1779. When any soldier of the regular army having obtained a military 
land warrant shall have lost, or shall hereafter lose the same, or the said 
warrant shall have been or may be by accident destroyed, every such sol- 
dier shall, upon proof thereof, to the satisfaction of the secretary of war, be 
entitled to a patent in like manner as if the said warrant was produced.(6) 


- 1780. In all cases of discharges from the military service of the United 
States of any soldier of the regular army, when it shall appear to the satis- 


(1) Act 3d March, 1817, sec, 6. (A) Ibid. sec, 4. 
(2) Act 3d March, 1819. (5) Ibid. sec. 5. 
(3) Act 16th April, 1816, sec. 3. (6) Act 27th April, 1816, sec, 1. 
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faction of the secretary of war, that a certificate of faithful services has + 
been omitted by the neglect of the discharging officer, by misconstruction of 
the law, or by any other neglect or casualty, such omission shall not pre- 
vent the issuing of the warrant and patent as in other cases. And when it | 
shall be proven as aforesaid, that any soldier of the regular army has lost | 
his discharge and certificate of faithful service, the secretary of war shall 
cause such papers to be furnished such soldier of the regular army, as will 
entitle him to his land warrant and patent: Provided, Such measure be jus- | 
tified by the time of his enlistment, the period of service, and the report of || 
some officer of the corps to which he was attached.(1) 


1781. So much of the “ Act to provide for designating, surveying, and | 
granting the military bounty lands,” approved the sixth day of May, one } 
thousand eight hundred and twelve, (art. 1758, &c.,) as authorizes the » 
president of the United States to cause to be surveyed two millions of | 
acres of the lands of the United States, in the territory of Michigan, , 
for the purpose of satisfying the bounties of land promised to the non- . 
commissioned officers and soldiers of the United States, is hereby repealed; ; 
and in lieu of the said two millions of acres of land, the president of [ 
the United States is hereby authorized to cause to be surveyed, of the lands ; 
of the United States fit for cultivation, not otherwise appropriated, and to > 
which the Indian title is extinguished, one million five hundred thousand | 
acres in the Illinois territory, and five hundred thousand acres in the } 
Missouri territory, north of the river Missouri; the said lands shall be ) 
divided into townships, and subdivided into sections and quarter sections; } 
(each quarter section to contain, as near as possible, one hundred and 
sixty acres,) in the manner prescribed by law for surveying and subdividing 
the other lands of the United States; and the lands thus surveyed, with the 
exception of the salt springs and lead mines therein, and of the quantities 
of land adjacent thereto, as may be reserved for the use of the same by the 
president of the United States, and the section number sixteen in every j 
township, to be granted to the inhabitants of such township for the use of 
public schools, shall, according to the provisions of the above recited act, be 
set apart for the purpose of satisfying the bounties of land promised to the 
non-commissioned officers and soldiers of the late army of the United States, ; 
their heirs and legal representatives, by the act, entitled, “‘ An act for com- 
pleting the existing military establishment,” approved the twenty-fourth day | 
of December, one thousand eight hundred and eleven, (art. 1756,) and by § 
the act, entitled, “An act to raise an additional military force,” approved 
the eleventh day of January, one thousand eight hundred and twelve.(2) 
(Art. 1757.) 


Every person in whose favour any warrant for military land bounty is is- | 
sued, shall be, and is hereby authorized to draw by lot one of the quarter 
sections surveyed by virtue of this act, and shall obtain a patent therefor, in 
the same manner, in every respect, as is or shall be provided by law for pa- \ 
tents to issue for other military land bounties, or as is provided by the act! 
first above recited for patents to issue for such lands.(3) 


1782. Any soldiers in the late war, or their heirs, to whom bounty lands | 
have been patented, or may hereafter be patented, in the territory of Arkan- | 
sas, and which land is unfit for cultivation, and who have removed, or shall | 
hereafter remove to the said territory, with a view to actual settlement on | 
the lands by them drawn, may, in all such cases, where it shall be made to | 
appear, in such manner as the commissioner of the general land office shall | 


















(1) Act 27th April, 1816, sec. 2. (3) Ibid. sec. 2. 
(2) Act 29th April, 1816, sec. 1. 
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direct, to the satisfaction of the register and receiver of the proper district, 
that the land patented to them is unfit for cultivation, and on the surrender 
of the patent to them granted, accompanied with such a release of their in- 
terest_as the commissioner of the general land office shall prescribe, such 
soldier, or his heirs, may locate and enter with the register of the land office, 
for the proper district, in the territory of Arkansas, according to the sectional 
_and divisional lines, the like quantity on*any of the unappropriated public 
ands in the military district in said territory ; and upon such entry and lo- 
‘cation being made, it shall be the duty of the register to issue to the person 
so locating, a certificate specifying the quarter or half section of land so lo- 
‘ated and entered; and it shall be the duty of the commissioner of the gene- 
ral land office, if he is satisfied such certificate was fairly obtained, to issue 
patent for the lands so located, whenever the certificate aforesaid shall be 
resented to him for that purpose: Provided, That before such certificate of 
ocation shall be granted, the applicant shall satisfy the register and receiver 
that his interest in the land originally patented to him, has not been devested, 
either by his own aets, or by the operation of law, for taxes, or otherwise. 
“And provided also, That such surrender and re-location shall be made on 
or before the first day of January, eighteen hundred and thirty. But, if said 
terest shall have been devested in either mode above mentioned, no title 
all be acquired to the land subsequently patented.(1)* 


1783. The act, entitled, “ An act to allow further time to complete the 
assuing and locating of military land warrants,” approved the twenty-sixth 
y of May, one thousand eight hundred and twenty-four, and also the opera- 
tions of the act approved the twenty-fourth day of February, one thousand 
eight hundred and nineteen, which, by said act of one thousand eight hun- 
dred and twenty-four is revived, are hereby extended and continued in force 
or the term of five years from and after the twenty-sixth day of May 
ast.(2)* 
~ 1784. In all cases of warrants for bounty lands for military services in 
the war of eighteen hundred and twelve with Great Britain, which remain 
unsatisfied at the date of this act, it shall be lawful for the person in whose 
name such warrant shall have issued, his heirs or legal representatives, to 
enter at the proper land office in any of the states or territories in which the 
ee may lie, the quantity of the public lands subject to private entry to 
which said person shall be entitled in virtue of such warrant in quarter sec- 
ions: Provided, Such warrant shall be located within five years from the 
| date of this act.(3) 
. » 1785. The terms prescribed for the issuing warrants by the secretary of 
the department of war, under the act, entitled ‘An act to allow further time 
| to complete the issuing and locating of military land warrants during the late 
jwar,” and under the act, entitled “‘ An act to extend the time of issuing 
|military land warrants to the officers and soldiers of the Revolutionary 
my,” both of which acts were approved January twenty-seventh, eighteen 
hundred and thirty-five, are hereby, respectively, renewed and continued 
n force for the term of five years from and after the date of this act; 
ie (1) Act 22d May, 1826. (3) Act 27th July, 1842, sec. 1, 
\ (2) Act 27th Jan. 1835. 






















_* The act of 22d May, 1826, was continued in force for five years, from 23d 
March, 1830, and extended to soldiers having like claims in the states of Illinois 
and Missouri, by act of the latter date. And by act of 27th May, 1840, the act of 
22d May, 1826, was continued in force for a further term of five years, with like ex- 
tension to those having like claims in Illinois and Missouri. 
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and all cases which shall not, within the time aforesaid, be finally dis- 
posed of, shall be thereafter for ever barred from the benefits of all claim || 
to bounty land for services performed within the spirit and meaning of said 
acts: Provided, That warrants issued under the provisions of this section may 
be located as is provided for warrants under the first section of this act:) 
And provided further, That the certificate of location obtained under the) 
provisions of this act, shall not be assignable, but the patent shall in all cases » 
issue in the name of the person originally entitled to the bounty land, or to. 
his heirs or legal representatives.(1) 





1786. In all cases where an officer or soldier of the Revolutionary war, | 
or a soldier of the late war, was entitled to bounty land, has died before ee 
taining a patent for the land, and where application is made by a part only | 
of the heirs of such deceased officer or soldier for such bounty land, it shall | 
be the duty of the proper officer of the war department to issue the warrant | 
or patent in the name of the heirs of such deceased officer or soldier, without | 
specifying each; and the patent so issued in the name of the heirs generally \ 
shall inure to the benefit of the whole, in such portions as they are severally \ 
entitled to by the law of descent, in the state or territory where the officer or 
soldier belonged at the time of his death.(2) ) 











Secrion IV. 


Of Bounties for the armed occupation and settlement of the unsettled part 
of the Peninsula of East Florida. 


Certain persons settling in part of 
Florida entitled to a quarter sec- 
tion of land upon certain condi- 
tions—what 1787 

Rights in case of contested claims 
how determined 1788 

Settlements, where not to be made 1789 

Sales, &c. of land acquired by this 
act, made before the patents have 
issued, void 


1790 


Art. 1787. Any person, being the head of a family, or single man over ° 


On death of settler, his rights pass 
—to whom 

Provision where settlement shall be 
made on school lands 

Quantity of land for settlement 
limited 

President may suspend settlements 
under this act 

Names of settlers to be reported to 
congress 


95 | 





eighteen years of age, able to bear arms, who has made or shail, within one | 
year from and after the passage of this act, make an actual settlement within | 
that part of Florida situate and being south of the line dividing townships | 
numbers nine and ten south, and east of the base line, shall be entitled to one | 
quarter section of said land, on the following conditions and stipulations : 

First. That said settler shall obtain from the register of the land office, in 
the district in which he proposes to settle, a permit describing as particularly | 
as may be practicable, the place where his or her settlement is intended to | 
be made: Provided, That no person who shall be a resident of Florida at 
the time of the passage of this act, who shall be the owner of one hundred 
and sixty acres of land at the time he proposes to settle, shall be entitled to 
a permit from the register. ' Jes. 

Second. That said settler shall reside in the territory of Florida, south of 
said township line, for five consecutive years, and to take his grant on any 
public land south of that township. 


(1) Act 27th July, 1842, sec, 3); (2) Resolution 3d March, 1843. 
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Third. That said settler shall erect thereon a house fit for the habitation 
of man, and shall clear, enclose, and cultivate at least five acres of said land, 
and reside thereon for the space of four years next following the first year 
after the date of his permit, if he or she shall so long live. 

Fourth. That such settler shall, within one year after the survey of said 
lands, and the opening of the proper office for the entry and sale of the same 

y the United States, prove, before such tribunal, and in such manner and 
form as shall be prescribed by the commissioner of the general land office, 
with the approval of the president, the fact that the settlement has been com- 
menced, and the particular quarter section upon which it is located ; and, 
also, that such settler shall within six months after the expiration of five years 
from the date of his permit, prove, in like manner, the fact of continued resi- 
dence and cultivation, as required in the second and third conditions herein 
above prescribed; whereupon, and not until then, a patent shall issue to said 
settler for such quarter section.(1) 


1788. In the case of the settlement of the same quarter section by two or 
more settlers, the right to the location shall be determined by priority of set- 
tlement, to be ascertained under such rules as the commissioner of the gene- 
ral land office, with the approval of the president, may prescribe; and the 
subsequent settler or settlers shall be permitted to locate the quantity he, she, 
or they may be entitled to elsewhere within the same township, upon vacant 
public lands.(2) 


1789. No right or donation shall be acquired under this act within two 
miles of any permanent military post of the United States, established and 
garrisoned at the time such settlement and residence was commenced.(3) 


1790. All sales, gifts, devises, agreements, bonds, or powers to sell, trans- 
fers, or liens, whatsoever, private or judicial, of the lands, or any portion 
thereof, acquired by this act, made at any time before patents shall have 
issued for the same, shall be utterly void and without effect, to every intent 
and purpose, whether in law or equity ; and the purchaser or obligee, under 
any such sale, agreement, bond, or power to sell, transfer, or lien, shall not 
be entitled to recover back the price or consideration paid therefor, but shall 
forfeit the same absolutely to such settler or his heirs.(4) 


1791. Upon the death of any settler before the end of the five years, or 
before the issuing of the patent, all his rights under this act shall descend to 
his widow and heirs at law, if he leaves a widow, and to his heirs at law, if 
he leaves none, to be held and divided by them according to the laws of 
Florida, any previous sale or transfer of the same or of any interest, legal 
or equitable, in the same, to the contrary notwithstanding. And proof of 
his compliance with the conditions of this act, up to the time of his death, 
shall be sufficient to entitle them to the patent.(5) 


1792. Where any settlement, by the erection of a dwelling, or the culti- 
vation of any portion thereof, shall be made upon the sixteenth section, before 
the same shall be surveyed, then and in that case other lands shall be selected 
by the school commissioners of the township, in lieu of said section sixteen, 
or such part thereof as may be claimed under this act.(6) 


1793. Not exceeding two hundred thousand acres of land shall be taken 
for settlement under this act.(7) ~ 


(1) Act 4th Aug. 1842, sec. 1. (5) Ibid. sec. 5, 
(2) Ibid. sec. 2. (6) Ibid, sec. 6. 
(3) Ibid. sec. 3. (7) Ibid. sec, 7. 


(4) Ibid. sec. 4. 
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1794. The president of the United States may, at any time, by procla- 
mation, suspend all further permits and settlements under this act, by giving 
three months’ notice thereof.(1) , 


1795. The commissioner of the general land office shall, on or before the 
first day of February, eighteen hundred and forty-four, report to congress 
the names of every individual who shall have made the actual settlement 
required by the first section of this act, specifying the heads of families, and 
the single men, ahd the location of each quarter section occupied by each of 
said settlers.(2) ' 


(1) Act 4th Aug. 1842, sec. 8, (2) Ibid, sec. 9. 
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ahs BOOK IX. 


OF NAVIGATION, COMMERCE, AND REVENUE. 


CHAPTER I. 


OF VESSELS IN THE FOREIGN TRADE. 


Foreign goods to be imported in Vessels of certain nations admitted 
vessels of U. S.—exception 1796 to import as those of U.S. 1798 

Penalty for breach of this regula- Vessels of U. S.—what 1799 
tion 1797 


Arr. 1796. No goods shall be imported into the United States from any 
foreign place, except in vessels of the United States, or in such foreign ves- 
sels as wholly belong to the citizens of that country of which such goods 
are the growth, production, or manufacture, or from which they can only be, 
or most usually are, first shipped for transportation. 

But this prohibition shall not extend to vessels of any foreign nation which 
has not adopted, and shall not adopt, a like regulation.(1) 

1797. Goods imported into the United States, contrary to the above pro- 
hibition, and the vessel importing them, with her cargo, tackle, apparel and 
furniture, shall be forfeited to the United States; and may be seized, prose- 
cuted, and condemned in like manner, and under the provisions established 
for the recovery, collection, distribution and remission of forfeitures to the 
United States, by the revenue laws.(2) 

1798. For the privileges granted to foreign vessels to import goods into the 
United States, and the terms of import, see the treaties in Book V. p. 247. 


1799. Vessels registered pursuant to law, whilst wholly owned and com- 
manded by citizens of the United States, and no other, except such as are 
qualified for the coasting trade or fisheries, shall be deemed, and be entitled 
to the benefits and privileges of, vessels of the United States.(3) 


CHAPTER II. 


OF THE REGISTRY AND RECORD OF VESSELS. 


What vessels may be registered 1800 Vessels captured:by foreign power 1803 


Vessel owned by citizen abroad— Vessel of non-resident naturalized 
when 1801 citizen 1804, 
Vessel built prior to 1789 1802 
(5) Act Ist March, 1817, sec. 1. (3) Act 31st December 1792 sec, 1 


(2) Ibid. sec. 2, 
45* 
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Oath of owners on registry—penalty 
if false 1805 
Oath of master—penalty if false 1806 
Oath of other owners 1807 
Measurement of vessel-—how made, 
&e. 
Bond by husband and master—cer- 
tificate of registry to be delivered 
up 1809 
Certificate to be cancelled 1810 
Bond to be cancelled—when 1811 
Registry of vessel built since 1792 
—certificate of builder—effect of 1812 
Registry of steam-boat owned by a 
company 1813 
Registry of vessel in whale fishery, 
so owned 1814 
What vessel may be recorded—to 
be surveyed, &c. 1815 
Change of master or name of vessel 1816 
Certificate of record to be produced 
on entry 1 
Registry of vessel—where made— 
her name and port to be painted 1818 
Registry in district where owner 
does not reside 
Transfer of registered vessel to a 
foreigner 
Vessel transferred when out of U.S. 
to citizen of U. S. 1821 
Proceedings on change of master 1822 
Oath of owner and master on entry 
of vessel from foreign port 1823 
New register to be granted on re- 


1820 
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moval, &c. of president or secre- 
tary of steam-boat 1 
Penalty on fraudulent use of regis- 
ter, &c. 1 
Penalty on vessel proceeding on fo- 
reign voyage without register— 
surrender of emolument 1826 
Provision for case of lost certificate 1827 
for case of retention of 
certificate by former owner 1828 
Vessel transferred to a citizen or 
altered, to be registered anew 1829 
Record and certificate of registry to 
be made 1 
Provision for register of steam-boats 
and whale ships owned by incor- 
poration. Registers lawful papers 
for vessels in whale fishery. Act 
of 1803 extended to such vessels. 
Certain bonds, forfeitures, &c., 
cancelled ' 1831 
Fees payable under register acts— 
how distributed—collector to ex- 
pose table of fees 1832 
Penalty for false certificate—taking ~~ 
illegal fees—false description of 
vessel—neglect of duty——false 
swearing——counterfeiting regis- 
ter, &c. 1833 
Penalties—how recovered 1834 
Proceedings in case of forfeitures 1835 
Limitation of prosecution 1836 
Officer entitled to share forfeiture 
may be witness—when 


ot 





Arr. 1800. Vessels built in the United States, and belonging wholly to a 


citizen or citizéns thereof; vessels not built within the United States, but which 
on the 16th of May, 1789, belonged, and continue to belong, to such citizen or 
citizens ; vessels captured in war by such citizen or citizens, and condemned 
as prize; vessels adjudged to be forfeited for breach of the laws of thé 
United States, being wholly owned by such citizen or citizens ; and no other 
may be registered, as hereinafter directed.(1)* 


1801. But no such vessel shall be entitled to registry, or if registered to 
the benefits thereof, if owned in whole, or in part, by any citizen usually 
residing in a foreign country, during such residence, unless he be a consu 
of the United States, or an agent for, and a partner in, some house of trade, 
or copartnership, consisting of citizens of, and actually carrying on trade 
within, the United States.(1) 


1802. Nor shall any vessel built within the United States, prior to the 
16th May, 1789, not then owned wholly, or in part, by a citizen or citizens, 
be registered, by virtue of transfer, to a citizen or citizens, made subsequent 
to 31st December, 1792, unless by way of prize or forfeiture. But this 
prohibition shall not prevent the registry of a vessel not before registered 
pursuant to an act of 1789.(1) 


(1) Act 31st December, 1792, sec. 2. 








* Provision was made by act February 25th, 1804, and by act 30th March, 1822, 
for the registry, enrolment and license of vessels, belonging to inhabitants of Lou- 
isiana and Florida respectively. On the presumption that these acts have become 
obsolete, they are omitted from the text. 
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1803. No» registered vessel, which shall be captured and condemned 

by a foreign power, or shall by sale become the property of a foreigner, 
shall receive a new register, though she afterwards become American pro- 
perty ; but shall be considered to all intents as a foreign vessel, unless the 
owner, at the time of capture, his executors or administrators, shall regain 
@ property therein by purchase or otherwise, in which case, she may receive 
a new register.(1) 
» 1804. No vessel shall be registered, or if registered, be entitled to the 
benefit of a vessel of the United States, if owned in whole, or in part, by a 
person naturalized in the United States, and residing for more than a year 
in the country from which he originated, or for more than two years in any 
foreign country, unless he be a consul, or other public agent of the United 
States.(2) 

But the last foregoing prohibition shall not prevent the registering anew, 
any vessel before registered, in case of a bona fide sale thereof to a citizen, 
resident in the United States, and exhibiting to the collector satisfactory proof 
of his citizenship.(2)* 

1805. In order to the registry of a vessel, the owner, or one of the owners, 
shall take and subscribe before the registering officer, on oath, declaring, ac- 
cording to the best of his knowledge and belief, her name and burthen, the 
time when, and the place where, she was built, if within the United States ; 
if not built within the United States, that she was, posterior to the first day 
of April, 1792, (specifying the time,) captured in war by citizens of the 
United States, and lawfully condemned as prize, (producing a copy of the 
sentence of condemnation, authenticated in the usual form, or that she has 
been adjudged to be forfeited for a breach of the laws of the United States, 
(producing a like copy of the sentence:)(3) declaring also, his name and 
place of abode; that he is the sole or joint owner of such vessel, naming 
the other owners, if any, and their places of abode, and that he or they so 
swearing, are citizens of the United States; and where an owner resides 
in a foreign country, as consul of the United States, or as agent for, and 
partner in, a house or copartnership, consisting of citizens of, and actually 
carrying on trade within, the United States, that such is the case, and 
that there is no subject of any foreign state, directly or indirectly, by way 
of trust, confidence, or otherwise, interested in such vessel, or in the profits 
thereof; and that the master is a citizen, and the means whereby he became 
a citizen.(3)fT 
_ In case any matter of fact alleged in such oath, within the knowledge of the 
party swearing, shall not be true, there shall be a forfeiture of the vessel, 

‘with her tackle, furniture and apparel, or of the value thereof, to be recov- 
ered, with costs of suit, of the person making such oath.(3)t 


(1) Act 27th June, 1797. Act 27th (2) Act 27th March, 1804, sec. 1. 
March, 1804. See the case of the Venus, (3) Act 31st Dec. 1792, sec, 4. 
8 Cranch, 253, and United States v. Grun- 
dy & al. 3 Cr. 337. 








* Without a register, a vessel in foreign trade is not entitled to the privileges 
and benefits of a ship of the United States; but in other respects she is recognised 
by law: She may sail with a sea-letter or certificate of ownership. The Friendship, 
1 Gallis. 45. 
|. t+ A-native citizen of the United States, resident abroad, may, under this act, 
| command a registered vessel of the United States, without his right to the payment 
| of domestic duties being affected thereby; though under such act he cannot be 
the owner of such vessel. United States v. Gillies, 1 Peters, C. C. R. 159, 

_ + A vessel belonging in part toa foreigner, was registered as an American yessel, 
) and subsequently sold, for a yaluable consideration, to one ignorant of the fraud 
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1806. If the master of the vessel be within the district, when application 
is made for registry, he shall himself, in place of the owner, make oath 
touching his being a citizen, and the means whereby he is so a citizen, and 
if he swear falsely, the forfeiture aforesaid shall not be incurred, but he shal 
himself forfeit and pay one thousand dollars.(1)* 


1807. Every owner, resident within the United States, of a vessel to 
which a certificate of registry shall be granted, (if there be more than one 
such owner,) shall take, subscribe and transmit, within ninety days after 
the same may have been granted, to the collector granting it, an oath like 
to that taken by him, on whose application such certificate shall have been 
granted, on failure whereof the certificate of registry shall be forfeited and 
void. % 

Such oath may be taken before any collector, or judge of the supreme or 
of a district court of the United States, or of a superior court of original ju- 
risdiction of a state.(2) c 


1808. Before a vessel shall be registered, she shall be measured by a sure 
veyor, or person whom he shall appoint, at the port where she may be; if 
there be no surveyor there, by a person appointed by the collector of the dis- 
trict in which she may be. fe 

To ascertain the tonnage of the vessel, such measurer shall, if she be 
double decked, take the length thereof from the fore part of the main stem 
to the after part of the stern post, above the upper deck, the breadth thereof, 
at the broadest part above the main wales, half of which breadth shall be 
accounted the depth of such vessel, and shall then deduct from the length 
three-fifths of the breadth, multiply the remainder by the breadth, and the 
product by the depth, and shall divide this last product by ninety-five, the 
quotient whereof, shall be deemed her true contents or tonnage. If she be 
single decked, he shall take the length and breadth, as above directed in re- 
spect to a double-decked vessel, shall deduct from the said length three-fifths 


hil 


(1) Act 31st Dec. 1792, sec. A, (2) Ibid. sec. 5. 





which had been committed ; if was held, that she was not subject to forfeiture, in 
the hands of such bona fide holder. United States y. The Anthony Mangin, 2 Adm, 
Dec. 452. i 
“If one of two partners in a house of trade in this country, obtain a register for 
a ship, by swearing that he, together with his partner of New York, are the sole 
owners, when, in fact, the partner was domiciled in England, the vessel is liable to 
forfeiture. The Venus, 8 Cranch, 253. Ee 
The oath required by the 4th section of the Act of December, 1792, to be taken 
by the owner, respects only the legal ownership of the property; and does not Tr 
uire a disclosure of any equitable interests vested in citizens of the United States, 
but only a denial that any subject or citizen of any foreign prince or state is di- 
rectly or indirectly interested, by way of trust, confidence, or otherwise, in the 
ship, or in the profits or issues thereof. * 
It is sufficient that the legal interest is truly stated, and if there be any equitable 
interest, or trust, in favour of any other citizen of the United States, no fraud is 
committed on the law. Watson v. Penniman, 1 Mason, 206. ia 
If a false oath be taken to procure a registry of a vessel, the United States may 
elect to proceed against the vessel, or against the person who took the false oath 
for its value. But until such election be made, the property of the vessel does not 
vest in the United States. In such case the United States cannot maintain an action 
for money had and received against the assignees of the person who. takes such 
oath, and who becomes bankrupt; such assignees selling the vessel and receiving 
the purchase money, before seizure of the vessel—United States v. Grundy et 
al. 3 Cranch, 337. 


* Some provisions in the Ath section of the Act of December, 1792; relating to 
vessels not built inthe United States, but on the 16th of May, 1789, belonging, &c¢, 
to citizens, have been omitted frem the text as obsolete. 
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of the breadth, and, taking the depth from the under side of the deck plank 
to the ceiling in the hold, shall multiply and divide as aforesaid, and the quo- 
tient shall be deemed the tonnage of such vessel.(1) 

» And such measurer shall, for the information of, and as a voucher to, the 
officer by whom the registry is to be made, grant a certificate, specifying the 
built of such vessel, her number of decks and masts, her length, breadth, 
depth, the number of tons she measures, and such other particulars as are 
usually descriptive of the identity of a vessel, and that her name, and the 
place to which she belongs, are painted on her stern, in manner required by 
law ; which certificate shall be countersigned by an owner, or by the master 

f such vessel, or by some other person who shall attend her admeasurement 
on behalf of her owner or owners, in testimony of the truth of the particu- 
lars therein contained; without which it shall not be valid. But in all cases 
where a vessel has before been registered, as a vessel of the United States, 
it shall not be necessary to measure her anew, for the purpose of obtaining 
another register; except she shall have undergone some alteration, as to her 
burthen, subsequent to the time of her former registry. 


1809. Previous to the registry of any vessel, her husband, with her mas- 
ter, and one or more sureties, to the satisfaction of the collector making re- 
gistry, shall become bound to the United States, if she be of burthen not 
exceeding fifty tons, in the sum of four hundred dollars; if above fifty, and 
not exceeding one hundred tons, in eight hundred dollars; if above one hun- 
dred, and not exceeding two hundred tons, in twelve hundred dollars; if 
above two hundred, and not exceeding three hundred tons, in sixteen hundred 
dollars; and if her burthen exceed three hundred tons, in the sum of two 
thousand dollars ; with condition in each case, that the certificate of registry 
shall be used solely for the vessel for which it is granted, and shall not be 
sold, lent, or otherwise disposed of, to any person whomsoever ; and that, in 
case such vessel shall be lost, taken by an enemy, burnt, broken up, or be 
otherwise prevented from returning to the port to which she may belong, 
such certificate, if preserved, shall be delivered up, within eight days after 
the arrival of the master within any district of the United States, to the col- 
lector of such district; and that, if any foreigner, or any person for the 
benefit of a foreigner, shall purchase, or otherwise become entitled to the 
whole, or any part or share of, or interest in, such vessel, she being within 
a district of the United States, such certificate shall, within seven days after 
such transfer of property, be delivered up to the collector of such district ; 
and that, if such transfer of property shall happen when such vessel shall 
be at a foreign port, or at sea, the master shall within eight days after his 
arrival in any district of the United States, deliver up such certificate to the 
collector of such district.(2)* 


_ 1810. Every such certificate, so delivered up, shall be forthwith trans- 
mitted to the register of the treasury to be cancelled, who, if it shall have 
been delivered up to a collector other than of the district in which it was 
granted, shall cause notice of such delivery to be given to the collector of 
such district.(2) 


(1) Act 31st December, 1792, sec. 6. (2) Ibid. sec. 7. 
Act 2d March, 1799, sec. 64, and see 
also, Act 4th August, 1790. 





* It is the original register which is required by law to be transmitted, on the 
loss of a vessel, to the register of the treasury, to be cancelled; and it is the prac- 
tice, not to destroy the register after it is delivered up ; it is a document required 
by law, to be deposited in the register’s office, and a duly certified copy is legal 
evidence.—Catlets et al. y. Pacific Insurance Company, 1 Paine, 594, 
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1811. In all cases where the master or owner of a vessel, shall deliver 
up her registry, to the collector of the district in which it shall have been 
granted, he shall cancel the bond given at the time of granting the register ; 
or if it be delivered up to the collector of any other district, he shall grant to 
the master or owner a receipt therefor, stating the time of the delivery ; and 
upon such receipt being produced to the collector, by whom the register was 


granted, he shall cancel the bond of the party as if the register had been 
returned to him.(1) 


1812. In order to the registry of a vessel, built in the United States, after 
the last day of March, 1793, it shall be necessary to produce a certificate 
under the hand of the master carpenter, who shall have built her, testifying 
that she was built by him, specifying the place where, and for whom; and 
describing her built, number of decks and masts, length, breadth, depth, ton- 
nage, and such other circumstances as are usually descriptive of the identity 
of a vessel ; which certificate shall be sufficient to authorize the removal of a 
new vessel from the district where she may be built, to another district in the: 
same, or an adjoining state, where the owner or owners actually reside, pro-~ 
vided it be with ballast only.(2) 


1813. Before the granting of a register or enrolment and license for any’ 
steam vessel, owned by any company, the president or secretary of the 
company shall swear to the ownership of the vessel by such company, with- 
out designating the names of the persons composing it; and such oath shall 
suffice without the oath of any other person interested in such yessel; and 
such president or secretary shall also swear that, to the best of his know- 
ledge and belief, no part of such vessel has been, or is, owned by any 
foreigner.(3) 


1814. The last foregoing provision is applicable to every vessel owned by 
any incorporated company, and employed wholly in the whale fishery, so 
long as she shall be wholly employed therein.(4) 


1815. Every vessel built in the United States, and belonging wholly or in 
part, to subjects of foreign powers, to be entitled to the benefits of a ship 
built and recorded in the United States, shall be recorded in the office of the 
collector of the district in which such vessel was built.(5) (For form of 
record and oath of builder, see Appendix, No. 1.) ‘ 

The collector shall cause such vessel to be suryeyed according to the rule 
prescribed in article 1808, supra; and the measurer shall grant a certifi- 
cate thereof, as in case of a vessel to be registered, which shall be counter- 
signed by the builder, by an owner, or by the master, or by some agent 
for the owner, in testimony of the truth of the particulars therein con- 
tained.(6) ’ 

The collector shall grant to the master of such vessel, a certificate of the 
record under his hand and seal, (for form of certificate, see Appendix, Nov 
2,) which shall be recorded in the office of the collector, and a duplicate 
thereof transmitted to the register of the treasury of the United States, to 
be recorded in his office.(7) “— 


% 

1816. If the master or name of a recorded vessel be changed, her owner, 
part owner, or consignee, shall cause a memorandum thereof, to be en- 
dorsed on the certificate of record, by the collector of the district where she 
may be, or at which she shall first arrive, if such change took place in a 


(1) Act Sist Dec. 1792, sec, 18. (5) Act 31st Dec. 1792, sec. 20. 
(2) Ibid. sec. 8. (6) Ibid, see. 21. 
(3) Act 3d March, 1825, sec. 4, 5. (7) Ibid. sec, 22. 


(4) Act 3d March, 1831, 
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foreign country; and a copy thereof shall be entered in the book of re- 
cords; and in the latter case, a transcript of such entry shall be transmit- 
ted by the collector making the entry, to the collector of the district where 
the certificate was granted, who shall enter the same in his book of records, 
and forward a duplicate of such entry, to the register of the treasury : And 
until the owner, part owner, or consignee shall cause such memorandum to 
be made, such vessel shall not be deemed a recorded vessel.(1) 


_ 1817. The master of a recorded vessel shall, on the entry of such vessel, 
produce the certificate of record to the collector ; in failure of which, she 
shall not be entitled to the privileges of a recorded vessel. 

~_ It shall not be requisite to record a second time, any vessel recorded un- 
der the act of 1789.(2) 


~ 1818. Every vessel shall be registered by the collector of the district in 
which the port shall be, to which she belongs at the time of the registry ; 
which port shall be deemed, that, at, or nearest to, which, the owner, if 
there be one, or, if more than one, the husband or managing owner, usually 
resides.(3) 

Her name, and that of such port, shall be painted on her stern, ona 
black ground, in white letters, of not less than three inches in length ; under 
penalty of forfeiture of fifty dollars by the owner, one half to the informer, 
and the other to the United States.(3) 


1819. If any citizen become owner of a vessel entitled to registry, she 
being within a district other than that in which he usually resides, she ma 
be registered by the collector of the district, where she may be at the time 
of his becoming owner, upon his compliance with the provisions prescribed in 
order to the registry of vessels. And the oath required upon registry may 
be taken before the collector of the district to which the vessel belongs, or 
before the collector of the district in which she may be.(4) 

Where any vessel entitled to registry, shall be purchased by an agent for 

a citizen of the United States, she being in a district more than fifty miles 
distant, computed by the nearest usual route by land, from that to which, 
‘by virtue of such purchase, she should belong, the collector of the district 
where she may be, shall, upon application of such agent, register such ves- 
sel; he first complying on behalf of the owner, with the requisites for re- 
gistry, except that in the oath to be taken by him, instead of declaring 
himself the owner, he shall declare himself the agent of the owner, and 
that he has bona fide purchased such vessel for the person whom he shall 
name.(5) 
_ But in cases of such purchase, when such vessel shall arrive within the 
district to which she belongs, the certificate of registry so obtained, shall be 
delivered up to the collector of such district, who shall, on compliance with 
the requisites for registry, grant a new one, and return the certificates so de- 
livered up to the collector who granted it.(6) @ 

And if such first certificate shall not be so delivered up, 
master of the vessel, at the time of her arrival in the distri 
may belong, shall severally forfeit the sum of one hundre 
costs of suit, and the certificate shall thenceforth be void.(6) 

The penalty for false oath, taken under Article 1819, is the same as is 
prescribed in Article 1806, supra, in the ordinary case of registry.(6) 
- The provision for the master of the vessel making oath, when in the 


the owner and 
ct to which she 
d dollars, with 


¥ 


| 

i 

| (1) Act 31st Dec. 1792, sec, 23. (A) Ibid. sec. 11. 

| (2) Ibid. sec. 24, (5) Ibid. sec. 12, i 
| (8) Ibid. sec. 3. (6) Ibid. sec. 11, 12, 
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district where she shall be registered, is similar to that of Article 1806, 
supra. “ 

#390. If a registered vessel shall be transferred in whole, or in part, 
by way of trust, confidence, or otherwise, to a citizen of any foreign state, 
and such transfer shall not be made known in manner before directed, 
(See article 1809,) she shall, together with her tackle and apparel, be for. 
feited.(1)* o 

But if such vessel shall be owned in part only, and it be made apparent 
to the jury, before whom the trial for such forfeiture shall be held, that any 
other owner of such vessel, being a citizen of the United States, was wholly 
ignorant of the transfer to, or ownership of, such foreign citizen, the share 
of such citizen of the United States shall not, but the residue only shall, be 
so forfeited.(1)+ a 


1821. If any registered vessel shall, whilst without the limits of the Uni- 
ted States, be transferred in whole or in part to a citizen of the United 
States, she shall, on her first arrival, be entitled to all. the privileges and 
benefits of a vessel of the United States, provided all the requisites for registry 
of vessels be complied with, within three days from the time at which the 
master is required to make his final report, upon her first arrival afterwards, 
pursuant to the 80th section of the act regulating the collection of duties, 
passed 2d March, 1799. q 

And the master of such vessel may pay to the collector of the district, 
within which she shall first arrive, the duties imposed by law on the tonnage 
of such vessel, at any time within three days from the time at which the 
master of such vessel is required to make his final report.(2) 4 


1822. If the master of a registered vessel be changed, the owners or one 
of them, or the new master, shall report such change to the collector of the 
district where it shall happen, or where the vessel shall first be, after it shall 
have happened, and shall produce to him the certificate of registry, and 
make oath that such new master is a citizen of the United States, and the 
manner he became a citizen. Whereupon the collector shall endorse on 
the certificate of registry, and subscribe a memorandum of such change,. 
specifying the name of the new master; and if other than the collector of 
the district by whom such certificate of registry shall have been granted, 
shall transmit a copy of such memorandum to him, with notice of the par 
ticular vessel to which it shall relate: And the collector by whom such cer- 
tificate shall have been granted, shall make a like memorandum in his book 
of registers, and shall transmit a copy thereof to the register of the trea- 
sury.(3) - 

If such change shall not be reported, or if such oath shall not be so 


(1) Act 31st Dec. 1792, sec. 16. (3) Act 31st Dec, 1792, sec. 15. 
(2) Act 2d March, 1803, sec. 3. 





* The transfer of a registered vessel of the United States to a foreign subject, 
in a foreign port, for the purpose of evading the revenue laws of the foreign coun- 
try, though with an understanding that she is to be afterwards re-conveyed to the 
former owner, works a forfeiture of the vessel under the preceding article, unless 
such transfer be made known in the manner prescribed by article 1809. And such 
vessel so transferred, is liable to forfeiture under the 27th sec. of Act 1792, (infra, 
art. 1825, ) as using a register without being actually entitled to the benefit thereof. 
—The Margarette, 9 Wheat. 421. 8 ; 


+ The proviso in Article 1820, applies only to the case of a part owner, and not 
to a sole owner of the vessel; and being an exception to the enacting clause, need 
not be noticed in a libel brought to enforce the forfeiture. It is matter to be set 
up by the party in his claim,—-The Margarette, 9 Wheat. 421. 
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taken, the registry of the vessel shall be void, and the master shall forfeit 
and pay one hundred dollars.(1) 


1823. Upon the entry of a vessel from a foreign port, at the port at 
which the owner or a part owner resides, he shall make oath that the re- 
gister of the vessel contains the names of all her then owners: or if any 
part of such vessel have been transferred since granting such register, that 
such is the case, and that no foreign subject or citizen hath, to the best of 
his knowledge and belief, any share by way of trust, confidence, or other- 
wise, in such vessel. And if no owner shall reside at the port at which 
the vessel shall enter, then the master shall make an oath to the like effect : 
and if the owner, or master, where there is no owner, shall refuse so to 
swear, such vessel shall cease to be entitled to the privileges of a vessel of 
the United States.(2) 


1824. Upon the death, removal, or resignation of the president or secre- 
tary of any incorporated company, owning any steam vessel, or vessel in 
whale fishery, a new register, or enrolment, and license, as the case may 
be, shall be taken out for such vessel.(3) 


1825. If any certificate of registry or record, shall be fraudulently or 
knowingly used, for any vessel not then actually entitled to the benefit 
thereof, she, with her tackle, apparel, and furniture, shall be forfeited to the 
United States.(4)* 

1826. If any vessel enrolled or licensed, shall proceed on a foreign voy- 
age, without first giving up her enrolment and license to the collector of the 
district from which she is about so to proceed, and being duly registered by 
such collector, she, together with her tackle, apparel, furniture, and goods 
imported therein, shall be liable to seizure and forfeiture.(5)T 

If the port from which such vessel is so about to proceed, be not within 
the district where she is enrolled, the collector of such port shall give to the 
master a certificate, specifying that her enrolment and license is, and the 
time when it was, received by him, which certificate shall be delivered by 
such master to the collector who may have granted such enrolment and li- 
cense.(5) 


(1) Act 31st Dee. 1792, sec. 15, (4) Act 31st Dec, 1792, sec. 27. 
(2) Ibid. sec. 17. (5) Act 18th Feb. 1793, sec. 8, 
(3) Act 3d March, 1825, sec. 3. 

Sd March, 1831. 





= ot SS) 

* The provisions of this section apply as well to vessels which have not been pre- 
viously registered as to those to which registers have been previously granted.— 
The Neptune, 3 Wheat. 6 ch. 

+ Under this article, a coasting vessel is not forfeited for proceeding on a for- 
eign voyage, where she has not actually broken ground, with intention to com- 
mence such voyage.—The Julia, 1 Gallis. 42. Nor, if she has not actually left the 
port from which she intended to proceed on such voyage. The forfeiture does not 
attach until she has quitted such port, with an intent to proceed on such voyage. 
It is the actual proceeding, not the attempt to proceed, on a foreign voyage, that is 
pie anle se Te Friendship, 1 Gallis. 45. Foreign voyage, in this section, means 
a voyage intended to some place, within the jurisdiction of a foreign country, or at 
least without the territorial jurisdiction of the United States.—The Lark, 1 Gallis. 
55. See the case of the George, 1 Mason, 24. No vessel can be sold in a foreign 
port, unless her license be previously surrendered; nor is her American character 
changed by such transfer. But if she be condemned for the violation of the act of 
1793, and sold under an order of the court, she may become foreign property. So 
if the purchaser, under the first insufficient sale, comply with the act of 1790, au- 
thorizing the court to surrender property to claimant on giving bond.—Kelly v. 
The Prosperity, Bee 38. British Consul v. The Favourite, ib. 39. United States 
y. The Hawke, ib. 34, 

46 
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1827. If the certificate of registry of any vessel be lost, destroyed or 
mislaid, the master may make, and subscribe, an oath before the collector of 
the district where such vessel shall first be, after such loss, destruction or 
mislaying, of the facts of the case; (see form of oath, Appendix, No, 3,). 
upon such oath being made, and the other requisites of registry being com- 
plied with, such collector shall grant a new register, inserting therein, that 
it has been issued in the room of the one lost or mislaid.(1) 

But when a register shall be granted in lieu of one lost or destroyed, by 
any other than the collector of the district to which the vessel belongs, such 
register shall, within ten days after her first arrival within her district, be 
delivered up to the collector thereof, who shall thereupon grant a new one; 
and if the master neglect to deliver up such register within such time, he 
shall forfeit one hundred dollars, and the former register shall become null 
and void.(1) 


1828. On satisfactory proof to the secretary of the treasury, that a vessel 
has been sold and transferred by process of law, and that her register, cer- 
tificate of enrolment or license is retained by her former owners, he may 
direct the collector of the district to which she may belong, to grant a new 
register, certificate of enrolment or license, as the case may be, on the pur- 
chaser complying with the terms and conditions for granting such papers, 
excepting only the delivering up the former certificate of registry, enrolment 
or license. But nothing herein shall remove the liability of any person for 
not surrendering up the papers belonging to any vessel, on a transfer or sale 
thereof.(2) 


1829. When any registered vessel shall, in whole or in part, be trans- 
ferred to a citizen, or shall be altered in form or burthen, by being length- 
ened or built upon, or from one denomination to another by the mode of 
rigging, she shall be registered anew, by her former name, or she shall cease 
to be deemed a vessel of the United States. The former certificate of re- 
gistry shall be delivered up to the collector, to whom application for the new 
one shall be made, to be by him transmitted to the register of the treasury, 
who shall cause the same to be cancelled.(3) 

And in every such case of transfer, there shall be some instrument in the 
nature of a bill of sale, which shall recite at length such certificate, other- 
wise, such vessel shall not be so registered anew. And if a vessel so re- 
quired to be registered anew, shall not be so registered, she shall not be en- 
titled to the privileges of a vessel of the United States. nd, further, if her 
former registry shall not be so delivered up, unless it have been destroyed, 
lost, or unintentionally mislaid, and cath thereof shall have been made, as 
required by article 1827, the owner of such vessel shall forfeit and pay the 
sum of five hundred dollars, with costs of suit.(4) 


(1) Act 31st Dec. 1792, sec. 13. 

(2) Act 2d March, 1797, sec. 1. 

(3) Act 31st Dec. 1792, sec. 14. 

(4) Act 31st Dec. 1792, sec. 14. Ifa 
registered vessel of the United States 
be sold in part to resident citizens of 
the United States, while at sea, with- 
out a bill of sale reciting the register, 
and without being then registered 
anew, she is not liable with her cargo for 
higher duties than are payable by vessels 
of the United States—Willing et al. 
vs. United States, 4 Dall. 374. United 
States y. Willing et al. 4 Cranch, 48. 
The registry acts have not changed the 


common law mode in which ships may 
be transferred; but only take from any 
ship not transferred according to those 
acts, the character of an American ship, 
and deem them alien or foreign ships. 
By the general maritime law, a bill of 
sale is necessary to pass the title of a 
ship.—Watson v. Penniman, 1 Mason, 
306. The inaccurate recital of the cer- 
tificate of registry in the bill of sale, 
does not, as in England, avoid the sale; 
but the vessel is thereby deprived of her 
American privileges.—Phillips v. Led- 
ley, 1 Wash. C. C. R. 226. If a sea 
vessel be assigned to a foreigner, the ef- 
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1830. The requisites for the registry of a vessel having been complied 
with, the collector of the district to which she belongs, shall make, and 
keep, in some proper book, a record thereof, and shall grant an abstract 
or certificate of such record.(1) For form of certificate, see Appendiz, 
No. 4. 

If the master of a vessel shall himself have made oath touching his citi- 
zenship, the certificate shall conform to the truth of the case: and where a 
new certificate of registry is granted, in consequence of the transfer of the 
vessel, the words shall be so varied as to refer to the former certificate of 
registry for her admeasurement.(1) 

The secretary of the treasury shall prepare and transmit from time to 
time a sufficient number of the forms of certificates of registry, and such 
other papers as may be necessary, executed in such manner, and with such 
marks, as he may direct; such certificates shall be attested under the seal of 
the treasury and the hand of the register thereof, with proper blanks, to be 
filled by the collectors respectively, by whom also such certificates shall be 
signed and sealed before they shall be issued: and where there is a naval 
officer at any port, they shall be countersigned by him, and a copy of each 
shall be transmitted to such register, who shall keep a record thereof.(2) 

After the 31st day of December, 1814, no certificate of registry shall be 
issued, except such as shall have been so provided and marked; and vessels 
-which have been duly registered, shall be entitled to new certificates of re- 
gistry (gratis) in exchange for their old ones. And the respective collectors, 
on the departure of such vessel, after that day, from the district to which 
she belongs, shall issue a new certificate, and retain and deface the old one.(3) 

The collector of each district shall number progressively the certificates 
granted by him, beginning anew at the commencement of each year, and 
shall enter an exact copy of each certificate in a book to be kept for that 
purpose, and shall once in three months transmit to the register of the trea- 
sury, copies of all the certificates which shall have been granted by him, in- 
cluding the number of each.(4) 


1831. Registers for steam-vessels, and vessels in whale fishery, owned by 
an incorporated company, may be issued in the name of the president or 
secretary of such company, and such register shall not be vacated by the 
sale of any share of any stockholder therein.(5) 

All vessels which have cleared, or hereafter may clear, with registers for 
the purpose of engaging in the whale fishery, shall be deemed to have lawful 
and sufficient papers for such voyages, securing the privileges and rights of 
registered vessels, and the privileges and exemptions of vessels enrolled and 
licensed for the fisheries; and all vessels which have been enrolled and 
licensed for like voyages shall have the same privileges and measure of pro- 
tection as if they had sailed with registers, if such voyages are completed, 
or until they are completed.(6) 

. All the provisions of the first section of the act entitled “ An act sup- 
plementary to the act concerning consuls and vice-consuls, and for the fur- 
ther protection of American seamen,” passed on the twenty-eighth day of 
February, Anno Domini eighteen hundred and three, (see page, 121, and 
infra, title ‘‘Seamen of the U. States.”) shall hereafter apply and be in full 
force as to vessels engaged in the whale fishery in the same manner and to 


fect is the same; and if it be a coaster, (3) Act 31st Dec. 1792, sec. 10.— 
the sale is not thereby invalidated, but Act 3d March, 1813, sec. 1. 
the vessel is subject to forfeiture.—Ibid. (4) Act 31st Dec. 1792, sec. 19. 
(1) Act 31st Dec. 1792, sec. 9. (5) Act 3d March, 1825, sec, 2.—Act 
(2) Ibid. sec. 10.—Act 3d March, $d March, 1831. 
1813, sec. 1. (6) Act 4th April, 1840, sec, 1. 
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the same extent as the same is now in force and applies to vessels bound 
on a foreign voyage.(1) 

All forfeitures, fees, duties and charges of every description required 
of the crews of such vessels, or assessed upon the vessels or cargoes, being 
the produce of such fishery, because of a supposed insufficiency of a regis. 
ter to exempt them from such claims, are hereby remitted ; and all bonds 
given for such cause are hereby cancelled, and the secretary of the trea- 
sury is hereby required to refund all such moneys as have been, or which 
may be, paid into the treasury, to the rightful claimants, out of the revenues 
in bis hands.(2) J 


1832. The fees for services to be performed relative to registering and re- 
cording vessels shall be as follows: for the admeasurement of every vessel, 
of one hundred tons and under, one cent per ton; of one hundred and not 
exceeding two hundred tons, one hundred and fifty cents; of two hundred 
tons and upwards, two hundred cents. For every endorsement upon a cer- 
tificate of registry or record, one hundred cents; and for taking every bond, 
twenty-five cents.(3) 

The whole amount of such fees shall be received and accounted for by 
the collector, or at his option, by the naval officer, where there is one; and 
where there is a collector, naval officer, and surveyor, shall be equally di- 
vided monthly between them ; and where there is no naval officer, two-thirds 
shall be paid to the collector, and the other third to the surveyor; and where 
there is acollector only, he shall receive the whole amount; and where there 
is more than one surveyor in any district, each of them shall receive his 
proportionate part of such fees as shall arise in the port for which he is ap- 
pointed.(3) 

In all cases where the tonnage of any vessel shall be ascertained by any 
person appointed for that purpose, he shall be paid a reasonable compensa- 
tion therefor out of such fees, before distribution.(3) 

Every collector and naval officer, and every surveyor, who shall reside at 
a port where there is no collector, shall cause to be affixed, and constantly 
kept in some conspicuous part of his office, a fair table of fees, demandable 
under the registering act.(3) 


1833. Every officer who shall knowingly make, or be concerned in mak- 
ing, any false certificate of registry or record of any vessel, or other false 
document whatever, touching the same: or who shall designedly take any 
other, or greater, fees than are allowed by law, or who shall receive any 
voluntary reward or gratuity, for services performed pursuant thereto: And 
every surveyor, or other person measuring a vessel, who shall wilfully de- 
liver to the collector or naval officer, a false description of such vessel to be 
registered or recorded, shall upon conviction of any such neglect or offence 
forfeit the sum of one thousand dollars, and be rendered incapable of serving 
in any office of trust or profit under the United States.(4) 

If any person required by the registering act in respect to his office to 
perform any thing pursuant thereto, shall wilfully neglect to perform it, he 
shall on conviction, if not subject to the foregoing penalty and disqualifica- 
tion, forfeit the sum of five hundred dollars for the first offence, and the like 
sum for the second, and shall thenceforth be incapable of holding any office 
of trust or profit under the United States.(4) ) 

If any person shall falsely make oath or affirmation to any of the matters 
required to be verified by such act, he shall suffer like pains and penalties as 
persons committing wilful and corrupt perjury.(5) 


(1) Act 4th April, 1840, sec. 2. (A) Ibid. sec. 26. 
(2) Ibid. sec. 3. (5) Ibid. sec. 28. 
(3) Act 31st Dec. 1792, sec. 25. 
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If any person shall forge, counterfeit, erase, alter, or falsify any certifi- 
cate, register, record or other document, mentioned, described, or authorized 
by such act, he shall for each offence forfeit five hundred dollars.(1) 


1834. All the penalties and forfeitures which may be incurred for offences 
against the registering acts, shall be sued for and recovered, with costs of 
suit, in the name of the United States of America, in any court proper to try 
the same.(2) 

The trial of any fact which shall be put in issue, shall be within the judi- 
cial district in which the penalty shall have accrued; and the collector 
within whose district the seizure shall be made, shall cause suits for the same 
to be commenced and prosecuted to effect: and shall receive, and distribute, 
the sums recovered, deducting necessary and legal costs and charges.(3) 


1835. All vessels and goods which shall so become forfeited, shall be 
seized, libelled and prosecuted in the proper court, having cognizance 
thereof.(3) 

Such court shall cause fourteen days’ notice to be given of such seizure 
and libel, with the order of the court thereon, setting forth the time and place 
appointed for trial, to be inserted in some newspaper published near the place 
of seizure; and also by posting up the same in the most public manner, for 
fourteen days, at or near the place of trial; for which advertisement a sum 
not exceeding ten dollars shall be paid, and proclamation shall be made in 
such manner as the court shall direct.(3) 

If no person shall appear to claim such vessel or goods, she or they shall 
be adjudged forfeited ; but if any person shall, before such judgment, appear 
and claim, and give bond to defend, and to respond the cost in case he shall 
not support his claim, the court shall hear and determine the cause according 
to law.(4) 

On the prayer of a claimant, that such vessel or goods or any part thereof 
may be delivered to him, the court shall appoint three proper persons to ap- 
praise such vessel or goods, who shall be sworn, in open court, for the 
faithful discharge of their duty. Such appraisement shall be made at the 
expense of the claimant; and on return thereof, if he shall, with one or 
more sureties, approved by the court, execute a bond in the usual form to 
the United States, for the payment of a sum equal to that at which such 
vessel or goods may be appraised, the court shall, by rule, order such vessel 
or goods to be delivered to him; and such bond shall be lodged with the 
proper officer of the court; and if judgment be for the claimant, the bond 
shall be cancelled; but if against him, as to the whole or any part of such 
vessel or goods, and he shall not within twenty days thereafter, pay into 
court, the appraised value of the vessel or goods so condemned, with costs, 
the bond shall be put in suit.(4) 

If in any prosecution on account of the seizure of any vessel or goods, 
judgment shall be given for the claimant, and it appear to the court before 
which such prosecution shall be tried, that there was reasonable cause of 
seizure, such court shall cause a proper entry to be made thereof, and the 
claimant shall not be entitled to costs, nor shall the person who made the 
seizure, or the prosecutor, be liable to action, suit or judgment, on account 
of such seizure or prosecution. But such ship or goods shall be forthwith 
after judgment returned to the claimant or his agent.(4)* 


(1) Act 31st Dec. 1792, sec. 28. (3) Act 31st Dec. 1792, sec. 29.— 
(2) Ibid. sec, 29.—Act 4th Aug. 1790, Act August 4th, 1790, sec. 67. 
sec. 67. (4) Act 4th August, 1790, sec. 67. 





* If suit be brought against the seizing officer for the supposed trespass, whilst 
Suit for forfeiture is depending, the pendency of the latter may be pleaded in abate- 
46* 
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1836. No action or prosecution shall bemaintained, in any case, unless it be 
commenced within three years next after the penalty or forfeiture was incur- 
red.(1)* Limitation extended to five years by act 26th March, 1804, sec. 3. 


1937. If an officer entitled toa share of such penalty or forfeiture, be 
necessary as a witness on the trial therefor, he may be a witness, but shall 
not in such case be entitled to, nor receive, any part thereof; but the part, 
to which he would otherwise have been entitled, shall accrue to the United 
States.(2) 





CHAPTER III. 
ON THE ENTRY AND DEPARTURE OF VESSELS: 
Srcrion I. 


Of Ports at which entry may be made, and goods landed. 


Vessels to enter at ports of entry Cape of Good Hope and beyond 
cargo to be landed at port of de- it may enter 1840 
livery 1838 Special provision for vessels destin- 

Ports at which foreign vessels may ed to waters of Ocracoke inlet 1841 
unlade 1839 Special provisions relating to cer- 

Ports at which vessels from the tain designated ports 1842 


Art. 1838. No vessel which shall arrive in the United States from any 
foreign port, or the cargo on board, shall be entered elsewhere than at one 
of the ports of entry established, nor shall such cargo, or any part thereof, 
be unladen elsewhere than at one of the ports of delivery. Every port of 
entry shall be a port of delivery.(3) ; 


1839. None but vessels of the United States shall be admitted to unlade at 
any other than the ports following, to wit: Portsmouth, in New Hampshire; 
Portland and Falmouth, New Bedford, Dighton, Salem and Beverly, Glou- 
cester, Newburyport, Marblehead, Nantucket, Boston and Charlestown, Ply- 
mouth, Bath, Frenchman’s Bay, Wiscasset, Machias and Penobscot, in the 
State of Massachusetts; Newport, Bristol and Providence, in the State of — 
Rhode Island and Providence Plantations; New London and New Haven, 
Middletown, Fairfield, in the State of Connecticut ; New York, in the State 
of New York; Perth Amboy and Burlington, in the State of New Jersey ; 
Philadelphia, in the State of Pennsylvania; Wilmington, Newcastle and 
Port Penn, in the State of Delaware ; Baltimore, Annapolis, Vienna, Oxford, 
Georgetown on Potomac, Chestertown, Town Creek, Nottingham, Nanjemoy, 


(1) Act 4th August, 1790, sec. 67. 4th Aug., 1790, sec. 67. 
(2) Act 31st Dec. 1792, sec. 29. Act (3) Act 2d March, 1799, sec, 18. 





ment, or as a temporary bar to the former action, If after a decree of condemna- 
tion, or after an acquittal with a certificate of reasonable cause, such condemnation | 
or acquittal may be pleaded in bar. If after acquittal without such certificate, the : 
officer is without justification for the seizure, and it is definitely settled to be a tor- » 
tuous act.—Gelston et al. v. Hoyt, 3 Wheat. 246, 

* For the manner of making sale of vessels, &c., condemned under the register- 
ing and recording act of December S3ist, 1792, and enrolling and licensing act of | 
18th February, 1793, see the 68th and 69th sections of the act of 4th August, 1790. 
The provisions of the 67th, 68th, and 69th sections of the act of 4th August, 1790, , 
are adopted in the 89th, 90th, and 91st sections of the act of 2d March, 1799, See 
infra, title ** Of frauds on the customs and penalties for breach of Reyenue Laws.” 
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Digges’ Landing, Snowhill, and Carrolsburgh, in the State of Maryland; 
Alexandria, Kinsale, Newport, Tappahannock, Port Royal, Fredericksburgh, 
‘Urbanna, Yorktown, West Point, Hampton, Bermuda Hundred, City Point, 
Rockett’s Landing, Norfolk and Portsmouth, in the State of Virginia; Wil- 
mington, Plymouth, Newbern, Beaufort, Washington, Edenton and Planks 
bridge, in the State of North Carolina ; Charlestown, Georgetown and Bean- 
fort, in the state of South Carolina; and in either of the ports of Savannah, 
Sunbury, Brunswick, Frederica, and St. Mary’s, in the State of Georgia ; 
New Orleans; or to make entry in any other district than the one in which 
they shall be admitted to unlade.(1) The following ports and districts are, 
by construction at the treasury, placed upon the same footing as the fore- 
going, viz: Alburg, in the district of Vermont; Cumberland Head, in the 
district of Champlain ; Oswego, in the district of Oswego; Ogdensburg, in 
the district of Oswegatchie; Lewistown, in the district of Niagara; Buffalo 
Creek, in the district of Buffalo Creek; Rochester, in the district of Genessee ; 
Sacket’s Harbour, in the district of Sacket’s Harbour; Cape Vincent, in the 
district of Cape Vincent; Presqu’ Isle, in the district of Presqu’ Isle ; Cleve- 
land, in Cuyahoga district; Maumee, in Miami district; Portland, in San- 
dusky district ; Detroit, in Detroit district; Michilimackinac, in Michilimacki- 
nac district; Franklin, Teche district; Blakely, Blakely district ; Pearling- 
ton, Pearl River district; Magnolia, St. Mark’s district; Key West, Key 
West district: Apalachicola, West Point district; Pensacola, Pensacola dis- 
trict; St. Augustine, St. Augustine district.(2) See the several collection 
districts. 


1840. No vessel arriving from the Cape of Good Hope, or from any place 
beyond the same, shall be admitted to make entry at any other than the ports 
following, to wit: Portsmouth, in the state of New Hampshire; Boston and 
Charlestown, Plymouth and Nantucket, Bedford and Newburyport, Salem 
and Beverly, Marblehead, Gloucester, Edgartown, in the state of Massachu- 
setts; Fall River, Portland and Falmouth, Bath, Biddeford and Pepperel- 
borough, (now Saco,) Kennebunk and Castine, in the state of Maine; New- 
port, Providence and Bristol, in the state of Rhode Island and Providence 
Plantations; New London and New Haven, and Middletown, in the state of 
Connecticut; New York, in the state of New York; Perth Amboy, in the 
state of New Jersey; Philadelphia, in the state of Pennsylvania; Wilmington, 
in the state of Delaware ; Baltimore, Annapolis and Georgetown, in the state 
of Maryland; Alexandria, Norfolk and Portsmouth, in the state of Virginia ; 
Wilmington, Newbern, Washington and Edenton, in the state of North Caro- 
lina; Charleston, Georgetown and Beaufort, in the state of South Carolina; 
Sunbury and Savannah, in the state of Georgia; and Pensacola and New 
Orleans, Key West, Florida.(2) 

Nothing contained herein, shall prevent the master of any vessel from 
making entry with the collector of any district in which she may be owned, 
or from which she may have sailed on the voyage from which she shall have 
then returned.(3) 


1841. The master or commander of any vessel coming in at Ocracoke 
inlet, and intending to unlade her cargo, or any part thereof, at any port 
other.than the district of Ocracoke, connected with the waters of the inlet, 
shall come to, at the port of such district, and there exhibit like reports and 
manifests, and perform all other duties required of masters of vessels arriving 


(1) Act 2d March, 1799, sec, 18, Ap- 1804. Act2d March, 1811. Act 7th May, 
pend. Act 24th Feb. 1804, sec. 6, Ap- 1822. Act 20th April, 1818. Act 3d 
pend, 24th April, 1816, Append, Act March, 1825. Act 2d March, 1831. Act 
22d Feb. 1827, sec. 1, Append. 13th July, 1832. Act 13th Feb, 1837. 

(2) Act 2d March, 1799, sec. 18. Acts (3) Act 2d March, 1799, sec. 18, 
18th and 25th Feb, 1801, Act 24th Feb, 
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at a port of entry in the United States. The collector shall superintend the 
unlading of all goods, from the yessels.in which they may be imported, into 
the lighters or coasting vessels, which may be employed in the transportation 
there, to any port of entry or delivery connected with the Ocracoke inlet; 
and all goods unladen into lighters or coasting vessels, shall be secured with 
the necessary locks or fastenings, or under the seal of the collector, and be 
accompanied with permits, describing the said goods, the vessel in which im- 
ported, the persons to whom belonging, and the port of entry or delivery to 
which destined. And the masters of all lighters or coasting vessels, who 
shall receive goods to be so transported, shall give triplicate receipts, describ- 
ing the casks or packages containing the same, and in case any goods trans- 
ported under permits, and for which receipts shall have been given as afore- 
said, shall not be transported and delivered to the collector or surveyor of the 
port of entry or delivery to which they shall be consigned by the permits 
aforesaid, the dangers of the seas and unavoidable accidents only excepted, 
or if any lock, fastening or seal placed on such goods, shall be broken or de- 
stroyed, the vessel employed in transporting the same shall be forfeited, and 
the master thereof shall forfeit and pay a sum not exceeding five hundred 
dollars, with costs of suit. The collector shall endorse on the original mani- 
fests of vessels arriving at said port, all deliveries which may be made as 
aforesaid, to the master of lighters or coasting vessels as aforesaid; which 
manifests shall be exhibited to the collector of the interior port of entry to 
which such,vessels may be destined, where like entries shall be made, and 
like proceedings had, as are required by the general regulations and provi- 
sions of law.(1) 


1842. The master of every vessel, bound to a port of delivery only, in any 
of the following districts, Portland and Falmouth, except the ports of North 
Yarmouth, Freeport and Harpswell; Bath, except the ports of Georgetown 
and Brunswick ; Newburyport, New London, except the port of Stonington ; 
Middletown, except the ports of Lyme, Saybrook, Killingsworth, Haddam and 
East Haddam; Norfolk and Portsmouth; Bermuda Hundred, or City Point, 
Yorktown, Tappahannock, except the port of Urbanna; or Edenton ; shall 
first come to, at the port of entry of such district, with his vessel, and there 
make report and entry in writing, and pay, or secure to be paid, all legal 
duties, port fees and charges, before such vessel shall proceed to her port of 
delivery ; and any vessel, bound to a port of delivery in any district other 
than those above mentioned, or to either of the ports of delivery above men- 
tioned, may first proceed to her port of delivery, and afterwards make report 
and entry within the time limited by law.(2) 

And the master of any vessel, arriving from a foreign port, or having goods 
on board, of which the duties have not been paid or secured, and bound to 
any port on Connecticut river, shall take an inspector on board at Saybrook, 
before proceeding to such port; and if any master of a vessel shall proceed 
to a port of delivery, contrary to the directions aforesaid, he shall forfeit and 
pay five hundred dollars, to be recovered with costs of suit.(2) 

The master of any vessel, bound to any district in Connecticut, through or 
by the way of Sandy Hook, shall, before he pass by the port of New York, 
and immediately after his arrival, deposite, with the collector for the district 
of New York, atrue manifest of the cargo on board such vessel ; if bound to 
the district of Hudson, shall, before he pass by the port of New York, and 
immediately after his arrival, deposite with the collector thereof a like mani- 
fest; if bound to the district of Burlington, shall, before he pass by the port of 
Philadelphia, and immediately after his arrival, deposite with the collector 


(1) Act 2d March, 1799, sec. 18, Act (2) Act 2d March, 1799, sec. 19. 
21st April, 1806, sec, 3. 
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thereof a like manifest ; if bound to the district of Nottingham, shall, before 
he pass by the port of Town Creek, and immediately after his arrival, de- 
posite with the surveyor of the said port a like manifest ; if bound to the dis- 
trict of Tappahannock, shall, before he pass by the port of Urbanna, and 
immediately after his arrival, deposite with the surveyor of that port a like 
manifest ; if bound to the district of Petersburg, shall, on his arrival in Hamp- 
ton Road, or at Sewall’s Point, and immediately after such arrival, deposite 
with the collector of Norfolk and Portsmouth, a like manifest; and if bound 
to the district of South Quay, shall, before he pass by the port of Edenton, 
and immediately after his arrival, deposite with the collector of the port of 
Edenton a like manifest ; and the said collectors and surveyors, respectively, 
shall, after registering the manifests, transmit them, duly certified to have been 
so deposited, to the officer with whom the entries are to be made; and the 
collectors and surveyors, respectively, may, whenever they judge it to be 
necessary for the security of the revenue, put an inspector of the customs on 
board any vessel, to accompany her until her arrival at the first port of entry 
or delivery in the district to which she may be destined; and if the master of 
any vessel shall neglect or omit so to deposite a manifest, or refuse to receive 
an inspector of the customs on board, he shall forfeit and pay five hundred 
dollars, to be recovered, with costs of suit, one half for the use of the officer 
with whom such manifests ought to have been deposited, and the other half 
to the use of the collector of the district to which such vessel may be bound. 
If the manifest in either of the above cases, have been previously delivered to 
any officer of the customs, pursuant to the provisions made in that behalf, 
the depositing of a manifest as aforesaid shall not be necessary.(1) See the 
several collection districts. 


Section II. 


Documents for, and proceedings relative to, vessels entering the United 


States. 

No goods to be imported in any Duty of officer, on misconduct of 
American vessels, unless master master 1851 
have manifest 1843 Penalty on unlading part of cargo, 

Goods destined for different dis- before arrival of vessel—provision 
tricts, how entered in manifest— when necessary from weather or 
form of manifest for goods in accident 1852 
foreign vessels 1844 Penalty when goods are unladen 

Penalty on master of American ves- from one vessel into another, 
sel importing goods without man- &e. 1853 
ifest, &c. &e. 1845 Foreign vessel to produce register 

Master, on arrival within four or other document before entry— 
leagues of coast, &c., to produce papers to be deposited with con- 
manifest to boarding officer 1846 sul 1854 

To produce manifest to officer first Such deposite not to be made by 
coming on board, after arrival in vessels of nations in whose ports 
any district, for inspection 1847 American consuls are not permit- 

Master to swear that no officer had ted to have custody of register, 
applied for manifest, when, &c. 1848 = &c. 

Penalty on master refusing to pro- Foreign consul not to re-deliver pa- 
duce manifests, &c. 1849 pers until clearance produced— 

Penalty on officer refusing, &c, to penalty in case of disobedience 1856 
make proper endorsements 1850 


Art. 1843. No goods shall be brought into the United States from a 
foreign place, in any vessel, belonging in the whole, or in part, to a citizen 
or inhabitant of the United States, unless the master of such yessel shall 


(1) Act 2d March, 1799, sec. 19. 
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have on board a manifest or manifests, in writing, signed by him, containing 
the names of the places where the goods, in such manifest or manifests men- 
tioned, shall have been respectively taken on board, and the places within the 
United States, for which they are respectively consigned, particularly noting 
the goods destined for each place, respectively : the name, description, and 
built, of such vessel, and her true admeasurement or tonnage, the place to 
which she belongs, with the name of each owner, according to her register, 
the name of her master, and a just and particular account of all the goods 
so laden on board, whether in packages or stowed loose, of any kind whats 
soever, with the marks and numbers on each package, the number and de. 
scription of the packages, in words at length, whether leaguer, pipe, butt, 
puncheon, hogshead, barrel, keg, case, bale, pack, truss, chest, box, band. 
box, bundle, parcel, cask, or package, of any kind, describing each by its 
usual denomination; the names of the persons to whom they are respec. 
tively consigned, agreeably to the bills of loading, unless when the goods 
are consigned to order, when it shall be so expressed; the names of the se- 
veral passengers on board, distinguishing whether cabin or steerage passen- 
gers, or both, with their baggage, specifying the number and description of 
packages belonging to each, respectively; together with an account of the 
remaining sea stores, if any.(1) For form of a manifest, see Appendix, 
No. 5. 

1844. If merchandise be imported, destined for different districts or ports, 
the quantities and packages thereof, shall be inserted in successive order in 
the manifest ; and all spirits, wines and teas, constituting the whole or any 
part of the cargo of any vessel, shall be inserted in successive order, dis- 
tinguishing the ports to which they may be destined, and the kinds, quali- 
ties and quantities thereof; and if merchandise be imported by citizens or 
inhabitants of the United States, in vessels other than of the United States, 
the manifests shall be of the form, and shall contain the particulars afore- 
said, except that vessels shall be described specially.(1) For form of de- 
scription, see Appendix, No. 6. 


1845. If any goods be imported into the United States, in any vessel be- 
longing in the whole or in part to a citizen or inhabitant thereof, from any 
foreign place, without having a manifest on board, agreeably to the fore- 
going directions, or which shall not be included therein, or shall not agree 
therewith; the master of such vessel shall forfeit and pay a sum of money 
equal to the value of the goods not included therein ; and all such merchan- 
dise not included in the manifest, belonging or consigned to the master, mate, 
officers or crew of such vessel, shall be forfeited; unless it be made to ap- 
pear to the satisfaction of the collector, naval officer and surveyor, or to the 
major part of them, where those officers are established at any port, or to 
the satisfaction of the collector alone, where either of the other of the said 
officers are not established, or to the satisfaction of the court on which a 
trial shall be had concerning such forfeiture, that no part of the cargo had 
been unshipped after it was taken on board, except such as shall have been 
particularly specified and accounted for in the report of the master; and 
that the manifests had been lost or mislaid, without fraud or collusion, or 
that they were defaced by accident, or incorrect by mistake; when the for- 
feiture shall not be incurred.(2) ‘ 


1846. Every master of such vessel, laden with goods, and bound to any 
place in the United States, shall, on his arrival within four leagues of the 
coast, or within any of the bays, harbours, ports, rivers, creeks, or inlets 
thereof, upon demand, produce the manifests in writing, which he is re- 


(2) Act 2d March, 1799, sec, 23. (2) Ibid, sec. 24. 
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quired to have, to such officer of the customs as shall first come on board 
for inspection, and shall deliver to him true copies thereof, (which shall be 
provided and subscribed by the master.) ‘The officer to whom the original 
manifests shall have been so produced, shall certify upon the back thereof, 
that they were produced, and the day and year on which they were so pro- 
duced, and that such copies were to him delivered, and by him examined 
with the original manifest; and shall certify upon the back of such copies, 
the day and year upon which they were delivered, and shall forthwith trans- 
mit them to the respective collectors of the several districts to which the 
goods, by such manifests, shall appear, respectively, to be consigned.(1) 


1847. The master of such vessel shall produce to the officer of the cus- 
toms who shall first come on board, upon her arrival within the limits of 
any district of the United States, in which the cargo, or any part thereof, is 
intended to be discharged, for his inspection, such manifests, and shall de- 
liver to him true copies thereof, (provided and subscribed by the master,) 
the production of which manifests, and the delivery of which copies, shall 
be certified by such officer upon the back of the original manifests, with the 
particular day and year when such were produced to him, and when he so 
received the copies thereof; and he shall forthwith transmit such copies to 
the collector of that district; and the master shall afterwards deliver the 
original manifests, so certified, to the collector.(1) 


1848. When any manifest shall be produced, upon which there shall be 
no such certificate from any officer of the customs, the master producing it, 
shall make oath or affirmation, that no officer has applied for, and that no 
endorsemeut has taken place on, any manifest of the cargo of such vessel. 
Such master shall not be required to deliver more than one copy of each 
manifest to. the officer who shall first come on board, within four leagues of 
the coast of the United States, and one other copy to such officer as shall 
first come on board within the limits of any district for which the cargo, or 
some part thereof, shall be destined, or to deliver any such copy to any other 
officer ; but it shall be sufficient, in respect to any such other officer, to produce 
and show to him the original manifests, and the certificates thereupon.(1) 

For the form of the certificate to be endorsed on an original manifest, 
see Appendix, No. 7. 

For the form of the certificate to be endorsed on the copy of a manifest, 
see Appendix, No. 7. 


1849. If the master of a vessel so laden, and bound to any place in the 
United States, shall not, upon his arrival within four leagues of the coast, 
or within the limits of any district thereof, where the cargo of such vessel, 
or any part thereof, is intended to be discharged, produce the manifests here- 
tofore required, in writing, to the proper officer, upon demand thereof, and 
deliver such copies in each case, or shall not deliver an account of the true 
destination of such vessel, which he is required to do, upon request of such 
officer, or shall give a false account of such destination, in order to evade the 
production of the manifests, such master shall forfeit for every such neglect, 
refusal, or offence, a sum not exceeding five hundred dollars.(2) 

1850. And if such officer first coming on board, in each case, within the 
distance or limits aforesaid, shall neglect or refuse to certify on the back of 
such manifests, the production thereof, and the delivery of such copies, re- 
spectively, he shall forfeit and pay the sum of five hundred dollars.(2) 

1851. The officer who may apply to the master, having the charge or 
command of such vessel, respecting any of the foregoing provisions, and 


(1) Act 2d March, 1799, sec, 25, (2) Ibid. sec. 26, 
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who shall not receive full satisfaction therein, shall make return in writing 
of the name of the vessel and master so offending, in any or all of the 
particulars required, immediately, or as soon after as possible, to the 
scollector of the district to which such vessel shall be considered to be 
bound.(1) 


1852. If, after the arrival of any vessel so laden with goods, and bound 
to the United States, within the limits of any of the districts, or within four 
leagues of the coast thereof, any part of the cargo of such vessel shall be 
unladen for any purpose whatever, before she come to the proper place for 
the discharge of her cargo, or some part thereof, and be there duly au- 
thorized, by the proper officer of the customs, to unlade the same, the mas- 
ter of such vessel, and the mate, or other person next in command, shall, 
respectively, forfeit and pay the sum of one thousand dollars, for each such 
offence, and the goods so unladen shall be forfeited, except in the case of 
some unavoidable accident, necessity, or distress of weather; of which the 
master of suclf vessel shall give notice to, and, together with two or more 
of the officers or mariners (of which the mate, or other person next in com- 
mand, shall be one) on board such vessel, shall make proof upon oath be- 
fore the collector, or other chief officer of the customs of the district within 
the limits of which such accident, necessity, or distress, shall happen, or 
the first district of the United States, within the limits of which such vessel 
shall afterwards arrive, if such accident, necessity, or distress, shall have 
happened not within the limits of any district, but within four leagues of the 
coast of the United States; which oath the collector, or other chief officer, 
shall administer.(2)* 


1853. If any goods so unladen from on board such vessel, shall be re- 
ceived into any other vessel, except in the case of such accident, necessity, 
or distress, the master of the vessel into which the goods shall be received, 
and every person aiding and assisting therein, shall forfeit and pay treble 
the value of the goods, and the vessel in which they shall be so put shall ba 
forfeited.(3) ! 


(1) Act 2d March, 1799, sec. 26. (3) Ibid. sec. 28, 
(2) Ibid. sec. 27. 





* One cannot set up the defence that goods unladen within this section, were 
unladen by accident, necessity, or distress, unless he has made the requisite proofs 
stated in the section, and before the collector, or has been prevented by inevitable 
accident, &c., from furnishing such proofs.—United States v. Haywood, 2 Gallis. 
485. 

The accident, necessity, or distress, are not necessarily marine accidents or ne- 
cessities, occasioned by stress of weather. A capture by an enemy is within the 
provision of the clause, and an unlivery, occasioned by actual capture, or an im- 
minent or pressing danger of capture, will be as good a justification as if it were 
occasioned by a tempest or shipwreck. But the peril must be immediate, and ope- 
rating directly on the subject matter. It must be so instant and pressing, as to 
leave no hope of escape, or of preserving the property by ordinary means, or by 
delay for the ordinary authority; in no other case can it be considered as unayoid- 
able.—Ibid. 

The 27th section of Act 2d March, 1799, comprehends foreign as well as Ame- 
rican vessels, bound to the United States.—The Betsy, Mason, 354, Where there 
has been an unlading at sea, contrary to the above section, the vessel is not thereby 
subject to forfeiture, but the master or other officer is liable to penalties. The ves- 
sel can be forfeited only where the unlading takes place after the arrival of the 
vessel within the United States, under the 50th section of Act 1799.—U. States v. 
The Hunter, C. C. U.S. P. Jan. 1806, Coxe’s Dig. 667. 

Under the 27th and 28th sections, (supra) unless the libel set forth the fact that 
the merchandise was taken out of the vessel, within four leagues of the coast, the 
offence is not sufficiently laid, and condemnation will not be decreed.—U, States 
vy. The Virgin, 1 Peters, C. C. R. 7. 
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_»1854. The register, or other document in lieu thereof, together with the 
clearance and other papers, granted by the officers of the customs to any 
foreign vessel, at her departure from the port from which she may have 
arrived, shall, previously to entry in any port of the United States, be pro- 
duced to the collector with whom such entry is tobe made. And it shall be 
the duty of the master, within forty-eight hours after such entry, to deposite 
such paper with the consul or vice-consul of the nation to which the vessel 
belongs, and to deliver to the collector the certificate of such consul or vice- 
consul, that they have been so deposited; and any such master who shall 
fail to comply with this regulation, shall, upon conviction thereof, in any 
court of competent jurisdiction, be fined in a sum not less than five hundred 
doilars, nor exceeding two thousand dollars.(1) 


1855. But the preceding article shall not extend to the vessels of foreign 
nations, in whose ports American consuls are not permitted to have the cus- 
tody and possession of the register, and other papers of. vessels entering the 
ports of such nation, according to the provision of 2d section of Act 28th 
February, 1803.(1) See supra, Art. 512. p. 120. 


1856. No foreign consul shall deliver to the master of any foreign ves- 
sel, the register and other papers deposited with him, pursuant to article 1854, 
until such master shall produce to him a clearance, in due form, from the 
collector of the port where such vessel has been entered; and any consul 
offending against this provision, shall, upon conviction thereof, before the 
Supreme Court of the United States, be fined, at the discretion of the court, 
in a sum not less than five hundred dollars, nor exceeding five thousand dol- 
lars.(2) 


‘Section III. 


Of Report of Vessels after arrival. 


Report’'to be made by master to chief to an interior district) without en- 
officer of port after arrival of vyes- try. Vessel may be arrested and 
sel 1857 brought back, &c. 1861 
If there be distilled spirits, wines or Preceding article not to extend to 
teas on board; master to make ad- vessel passing to the territory of 
ditional report to surveyor 1858 a foreign state 1862 
Penalty on master omitting to make Vessels not admitted to entry, until 
such reports 1859 letters brought on board be deli- 
Master of public packet not re- vered to postmaster 1863 
~ quired to make such reports 1860 Postmaster to pay master of vessel 
Penalty on vessel departing from two cents for every letter or pack- 
“any district after arrival (except age delivered, &c, 1864 


Arr. 1857. Within twenty-four hours after the arrival of any vessel, 
from any foreign place, at any port of the United States, established by law, 
_ at which an officer of the customs resides, or within any harbour, inlet or 
creek thereof, if the hours of business at the office of the chief officer of the 
customs at such port will permit, or as soon thereafter as such hours will per- 
mit, the master shall make report to the chief officer of the arrival of his ves- 
| sel, and within forty-eight hours after, shall make a further report, in writing, 
| to the collector of the district, which report shall be in the form, and shall 
contain all the particulars, required to be inserted in a manifest, and the mas- 


(4) Act 3d March, 1817, sec. 1. (2) Ibid, sec. 2, 
AT 
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ter shall declare to the truth of such report or manifest, as the same ought 
to be, on oath, before the collector.(1) 
For form of Report, see Appendix, No. 9. 


1858. And the master of any vessel having on board distilled spirits, 
wines or teas, shall, within forty-eight hours after his arrival, whether the 
same be at the first port of arrival or not, in addition to the requirements 
before mentioned, report in writing, to the surveyor or officer acting as in- 
spector of the revenue of the port at which he shall so arrive, the foreign 
place from which he last sailed, the name of his vessel, his own name, the 
burthen and denomination of such vessel, and whether a vessel of the Uni- 
ted States, or to what other nation belonging, together with the quantity and 
kinds of spirits, wines and teas, on board, particularizing the number of 
casks, vessels, cases, or other packages, containing the same, with their 
marks and numbers, and the quantity and kinds of spirits, wines and teas, 
on board, as sea stores, on pain of forfeiting and paying the sum of five hun- 
dred dollars, and the loss of the spirits so omitted.(1)* 

For form of report, see Appendix, No. 9. 


1859. If the master shall omit to make such reports, or either of them, 
(other than that required to be made to the surveyor or inspector of the re- 
venue) and the declaration or declarations, or to take the oath as required, 
or shall not fully comply with the true intent and meaning of this provision, 
as the case may be, he shall, for each offence, forfeit and pay the sum of one 
thousand dollars.(1) 


1860. The master of a vessel employed by any prince or state as a pub- 
lic packet, forbidden by the laws of her country to be engaged in the trans- 
portation of goods in the way of trade, shall not be required to make such 
report or entry.(2) 


1861. If any vessel which shall have arrived within the limits of any 
district of the United States, from any foreign place, shall depart or attempt 
to depart therefrom, unless to proceed on her way to some more interior dis- 
trict to which she may be bound, before report or entry shall have been made 
by the master, with the collector of some district of the United States, the 
master shall forfeit and pay the sum of four hundred dollars ; any collector, 
naval officer, surveyor, or commander of any of the cutters may arrest and 
bring back, or cause to be arrested and brought back, such vessel, to the 
most convenient port of the United States. But if it shall be made to appear, 
by the oath of the master and of the person next in command, or other suf- 
ficient proof, to the satisfaction of the collector of the district within which 
such vessel shall afterwards come, or to the satisfaction of the court in which 
the prosecution for such penalty may be had, that the departure, or attempt 
to depart, was occasioned by distress of weather, pursuit, or duress of ene- 
mies, or other necessity, the penalty shall not be incurred.(3) 


1862. The preceding article does not extend to a vessel arriving froma 
foreign port, and passing through the conterminous waters of a river, which 
forms the boundary between the United States and the territory of a foreign 
state, for the purpose of proceeding to such territory.(4) 

1863. But no vessel arriving at any port within the United States where 
a post office is established, shall be permitted to report, make entry, or break 


(1) Act 2d March, 1799, sec. 30, (3) Ibid. sec, 29. 
(2) Ibid. see. 31. (4) The Appolion, 9 Wheat. 362. 


* The foregoing provisions apply to ail vessels arriving at port whether the ar- 
rival be a taeaty Or by stress of weather, or the port be the intended: port of dis- 
charge or not.—U. States v. Webber, 1 Gallis, 392, 
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bulk, until the master shall have delivered to the postmaster, all letters di- 
rected to any person within the United States, or the territories thereof, which, 
under his care or within his power, shall be brought in such vessel, except 
such as are directed to the owner or consignee of such vessel. And the col- 
lector or other officer of the port empowered to receive entries of vessels, shall 
require from every master of such vessel, a declaration on oath of his hav- 
ing delivered all such letters. And if such master shall break bulk, before 
he shall have complied with the above requisition, he shall, on conviction, 
forfeit for every such offence, a sum not exceeding one hundred dollars.(1) 


1864, The postmaster to whom such letters shall be delivered, shall pay 
to the master or person delivering them, except the commanders of foreign 
packets, two cents for each letter or packet, and shall obtain from him a 
certificate, specifying the number of letters and packets, with the name of 
the vessel, and the place from whence she last sailed, and shall transmit the 
same with a receipt for the money to the postmaster-general, with his quar- 
terly accounts, who shall credit him for the amount.(2) 


Secrion IV. 


_ Of Vessels arriving having Goods destined for a Foreign Port. 


Vessel having on board goods for Bond not required from vessels put- 
foreign place, may proceed with- ting into U. S. from necessity 1865 
out payment of duty. Bond to Collector to put bonds in suit, &c. 1867 
be given, &c. 1865 


Art. 1865. Any vessel may proceed with goods brought in her, which 
shall, in the manifest first delivered to any officer, or in the manifest delivered 
to the collector, be reported as destined for any foreign place, from the dis- 
trict within which she shall first arrive, to such foreign place, without paying 
or securing the payment of any duties upon such of the goods as shall be 
actually re-exported in such vessel ; the master first giving bond, with one 
or more sureties, in a sum equal to the amount of the duties upon such goods, 
as estimated by the collector and naval officer of the port where such report 
shall be made, to the satisfaction of the collector, with condition that the 
goods, or any part thereof, shall not be landed within the United States, un- 
less due entry thereof shall have been first made, and the duties thereupon 
paid, or secured to be paid, according to law; which bonds shall be taken 
for the same periods, and cancelled in like manner, as bonds are directed to 


| be given for obtaining drawbacks of duties: 4nd provided, That such mani- 


| 





fest so declaring to re-export such goods shall be delivered to collector within 
forty-eight hours after the arrival of such vessel.(3) 
For the form of the bond, see Appendix, No. 10. 


1866. But such bonds shall not be required in respect to the goods on board 
of any vessel which shall have put into the United States from necessity, to 
be made to appear in manner hereinafter prescribed.(3) 


1867. And the collector receiving such bonds, or any other bonds taken 
upon the exportation of merchandise entitled to drawback, is hereby required 
and enjoined, immediately after the time when, by the conditions of the same, 
they ought to be cancelled, to put the same in suit: Provided, The necessa- 
ry proof shall not have been produced, or further time granted therefor by 
the comptroller of the treasury.(3) 


(1) Act 3d March, 1825, sec. 17, {3) Act 2d March, 1799, sec. 32,— 
(2) Ibid. sec, 18, Act 22d Feb. 1805, sec, 2. 
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Srcrion V. 


Of Vessels having Goods destined for several Districts. 


Vessels having goods destined for 
different districts, may proceed 


to delivery thereof—when 1868 


Master departing from district at 
which he first arrives, to obtain 


from collector a copy of report, 
1 


Bond may be cancelled—when 1871 


ties 

Master from foreign place, having 
spirits, &c. to be transported from 
one port to another, to take from 


Penalty on failing to perform du- 
1 


872 


&e. the port of his first arrival, &c. 
On arrival within any other district, certificate of quantity reported, 
to produce copy of first report, &e. 1873 
&e. To give bond for the deli- Surveyor or inspector to certify de- 
rene of goods at the several ports, liveries of spirits, ke. 1874 
C. 1870 


Arr. 1868. Any vessel in which goods shall be brought into the United 
States, from any foreign place, and which shall be specified in the manifest, 
verified on oath, before the collector of the port in which such vessel shall 
first arrive, to be destined for other districts, may proceed therewith, from 
district to district, within the United States, in order to the delivery thereof, 
and the duties on such of the goods only as shall be landed in any district, 
shall be paid, or secured to be paid, within such district.(1) 


1869. Before any vessel shall depart from the district in which she shall 
first arrive, for another district, (provided such departure be not within forty- 
eight hours after her arrival within such district) with goods brought in such 
vessel, from a foreign place, the duties whereof shall not have been paid or 
secured, the master shall obtain from the collector of the district from which 
she shall be about to depart, (who is hereby required to grant the same,) a 
copy of the report and manifest made by such master, certified by the col- 
lector, to which copy shall be annexed a certificate of the quantity and par- 
ticulars of the goods which shall appear to him to have been landed within 
his district, or of the quantity and particulars of the goods which remain on 
board, and upon which the duties are to be paid, or secured to be paid, in 
some other district.(2) 

For the form of certificate, see Appendix, No. 11. 


1870. And within twenty-four hours after the arrival of such vessel with- 
in any other district, the master shall make report or entry, to the collector 
of such other district, producing the certified copy of his first report, together 
with a certificate from each collector of any other district, within which 
any of the goods brought im such vessel, shall have been before landed, 
of the quantity and particulars of such goods as shall have been so landed 
in each district, respectively, except in the state of Georgia, where such 
report shall be made within forty-eight hours. The master of such vessel 
shall first give bond, with one or more sureties, to the satisfaction of the 
collector of the district within which such vessel shall first arrive, in a sum 
equal to the amount of the duties on the residue of the goods, according 
to such estimate as such collector shall form thereof, with condition that 
the residue of such goods shall be duly entered and delivered in such other 
district or districts of the United States, for which the same shall have been 
reported to be destined.(2) 

For the form of the bond, see Appendix, No. 12. 


(1) Act 2d March, 1799, sec. 33. (2) Ibid. sec. 34. 
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1871. Such bond shall be cancelled within six calendar months from the 
date thereof, by the production of certificates from the collectors of the dis- 
tricts for which such goods shall have been reported, testifying the due entry 
and delivery thereof, in such districts, or, upon due proof to the satisfaction 
of the collector by whom such bond shall have been taken, and to the naval 
officer of such port, if any, that such entry and delivery were prevented by 
some unavoidable accident or casualty, and that if the whole or any part of 
the said goods shall not have been lost, that the same have been duly entered 
and delivered within the United States.(1) 

For the form of certificate, see Appendix, No. 13. 


1872. And if the master of such vessel shall fail, by his neglect or fault, 
to obtain the copy of his report from the collector of the district from 
which he shall be so about to depart, or of any certificate which he ought 
to obtain, or shall neglect to produce the same to the collector of any other 
district to which the vessel shall afterwards proceed, within the time for that 
purpose specified, he shall forfeit and pay for every such neglect, five hun- 
dred dollars.(2) 


1873. Every master of a vessel arriving from any foreign place, having 
on board distilled spirits, wines, (or teas,) other than sea stores, intended to 
be transported from one to another port in the United States, whether in the 
same or in different districts, previous to the departure of such vessel from 
the port at which she shall first arrive, shall apply to the surveyor or officer 
acting as inspector of the revenue for the port, for a certificate of the quan- 
tities and particulars of such spirits, wines (or teas,) as shall have been cer- 
tified, or reported, to him to have been imported in such vessel, and of the 
quantity and particulars of such spirits, wines (or teas,) as shall appear to 
have been landed out of her at such port; which certificate the surveyor or 
inspector shall forthwith grant; and the master of such vessel shall, within 
twenty-four hours after her arrival at the port to which she shall be bound, 
deliver such certificate to the surveyor or person acting as inspector of the 
revenue of such last mentioned port; and if such vessel shall proceed from 
one port to another within the United States, with the whole or any part of 
the spirits, wines (or teas,) brought in her, without having first obtained such 

“certificate, or if, within twenty-four hours after her arrival at such other port, 
such certificate shall not be delivered to the surveyor or inspector, the mas- 
ter shall, in either case, forfeit the sum of five hundred dollars, and the spirits, 
wines or teas, on board, shall be forfeited, and may be seized.(2) 

For the form of the said certificate, see Appendix, No. 14, 

1874. Every surveyor or officer acting as inspector of the revenue, for 
any port at which a vessel may arrive with such certificate, shall certify in 
such manner all deliveries of spirits, wines or teas, made at their respective 
ports, which certificate shall be annexed to the certificate granted at the port 
of original importation.(2) 


(1) Act 2d March, 1799, sec. 34. (2) Ibid. sec. 35, 


47* 





558 POLITICAL CODE. 


Section VI. 


Of Quarantines. 


Quarantines and health laws to be Provisions for unlading vessels un- 
enforced, &c. 1875 der quarantine 1878 

Secretary of the treasury may in Articles, how stored, &c.; how and 
case of quarantine extend time when removeable 1879 
for entry, &c. 1876 Stores to be purchased, &c. 1880 

State not to collect duty without Custom-house and offices may be re- 

permission of congress 1877 = moved in case of contagious, &c. 
disease 1881 


Arr. 1875. The quarantines and other restraints, imposed pursuant to 

the health laws of any state, respecting any vessel, arriving in, or bound to, 
any port or district thereof, from a foreign port, or from another district 
of the United States, shall be duly observed by the collectors, and other 
officers of the revenue of the United States, appointed and employed for 
the several districts of such state respectively, and by the masters and 
crews of the several revenue cutters, and by the military officers who shall 
command in any fort or station upon the sea coast; and all such officers 
are required faithfully to aid in the execution of such quarantines and health 
laws, according to their respective powers and precincts, and as they shall 
be directed from time to time by the secretary of the treasury of the United 
States.(1) 
1876. And such secretary may, when conformity to such quarantines and 
health laws shall require it, and in respect to vessels which shall be subject 
thereto, prolong the terms limited for the entry of such vessels, and the re- 
port or entry of their cargoes, and vary or dispense with any other regula- 
tions applicable to such reports or entries: Provided, That no part of the 
cargo of any vessel, shall in any ease be unladen, otherwise than by law is 
allowed, or according to the regulations hereinafter established.(1) 


1877. Nothing in the two last preceding articles shall enable any state to 
collect a duty of tonnage or impost, without the consent of the congress of 
the United States thereto.(1) 


1878. When by virtue of such health laws a vessel arriving within a col- 
lection district of such state, shall be prohibited from coming to the port of 
entry or delivery by law established for such district, and her cargo, shall 
be required or permitted to be landed at some other place within or near to 
such district, the collector authorized therein, after due report to him of the 
whole of such cargo, may grant his especial warrant for the unlading there- 
of, under the care of the surveyor, or of one or more inspectors at such pre- 
scribed or permitted place, upon the conditions and restrictions which shall 
be directed by the secretary of the treasury, or which such collector may 
‘judge expedient, for the security of the public revenue.(2) 


1879. In every such case, all the articles of the cargo so to be unladen, 
shall be deposited, at the risk of the parties concerned therein, in such pub- 
lic or other warehouses or enclosures, as the collector shall designate, there 
to remain under the joint custody of such collector, and of the owner or 
master of such vessel, until she shall be entirely unladen; and until such 
goods may be safely removed without contravening such health laws ; when 
such collector may grant permits to the respective owners or consignees, Or 


(1) Act 25th Feb. 1799, sec. 1. (2) Ibid. see. 2. 
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their factors or agents, to receive all goods which shall be entered, and 
whereof the duties accruing shall be paid or secured according to law, upon 
the payment by them of a reasonable rate of storage; which shall be 
fixed by the secretary of the treasury for all public warehouses and enclo- 
sures.(1) 

1880. There shall be purchased or erected, under the orders of the pre- 
sident of the United States, suitable warehouses, with wharves and enclo- 
sures, where goods may be unladen and deposited, from any vessel which 
shall be subject to a quarantine, or other restraint, pursuant to the health 
laws of any state as aforesaid, at such convenient place or places therein, as 
the safety of the public revenue, and the observance of such health laws 
may require.(2) 

1881. When by the prevalence of any contagious or epidemical disease, in 
or near the place by law established as the port of entry for any collection 
district, it shall become dangerous or inconvenient for the collector and the 
other officers of the revenue employed therein to continue the discharge of 
their respective offices at such port, the secretary, or, in his absence, the 
comptroller of the treasury of the United States, may authorize the remo- 
val of such collector, and other officers, from such port, to any other more 
convenient place, within, or as near as may be, to such collection district, 
where such collector and officers may exercise the same authorities, and 
shall be liable to the same duties, according to existing circumstances, as in 
such lawful port or district; and of such removal, public notice shall be 
given as soon as may be.(3) 


Section VII. 


Of Documents, Sc. for Vessels departing the United States. 


Master bound to foreign port, to ob- Document establishing a vessel to 
tain clearance—penalty on fail- be of the United States to be is- 
ure 1882 sued—but to vessels registered, 

Collectors, &c. to observe inspec- &e. 
tion laws of the several states— Master of steamboat to Lower Ca- 
master to produce certificate of nada, may take clearance at the 
inspection 1883 port through which’ he shall last 

Before clearance, owners, &c. to pass, &c. 1889 
deliver manifest, &c. 1884 Master of licensed vessels designed 

Secretary of state to prepare pass- to trade at foreign place, to ob- 
port 18 tain permission, and make en- 

Vessel of United States to be furn- tries, &c.—penalty on vessels on 
ished with a passport—bond of the coast, with foreign goods 
master 1886 without permission 1890 

Penalty on departure without pass- 
port 1 


Art. 1882. The master of any vessel bound to a foreign place, shall de- 
liver to the collector of the district from which such vessel shall be about to 
depart, a manifest of all the cargo on board, and the value thereof, by him 
subscribed, and shall swear to the truth thereof; whereupon the collector 
shall grant a clearance for such vessel, and her cargo; but without specify. 
ing the particulars thereof in such clearance, unless required by the master 
so todo. And if any vessel bound to a foreign place, shall depart on her 
voyage to such foreign place, without delivering such manifest and obtain- 


(1) Act 25th Feb. 1799, sec. 2. (3) Ibid. sec, 4. 
(2) Ibid. sec. 3. 
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ing a clearance, the master shall forfeit and pay the sum of five hundred 
dollars, for every such offence.(1)* 


For form of manifest in case of vessels bound to foreign ports, see Ap- 
pendix, No, 15. 

For the form of oath to be taken by the master, see Appendix, No. 16. 

And for the form of clearance, see Appendix, No. 17. 


1883. The collectors and other officers of the customs shall pay due re- 
gard to the inspection laws of the states in which they may respectively act, 
that no vessel having on board goods liable to inspection, shall be cleared 
out until the master or other proper person shall have produced a certificate 
that all such goods have been duly inspected, as the laws of the respective 
states may require, to be produced to collectors or other officers of the cus- 
toms: and receipts for the payment of all legal fees which shall have ac- 
crued on any vessel, shall, before clearance is granted, be produced to the 
collector or other officer.(1) 


1884. Before a clearance shall be granted for any vessel bound to a for- 
eign place, the owners, shippers, or consignors, of the cargo, shall deliver 
to the collector, on oath, in writing, subscribed by them respectively ; mani- 
fests of the cargo or the parts thereof, shipped by them respectively, spe- 
cifying the kinds and quantities of articles, and the value of the total quan- 
tity of each kind; with a declaration, that such manifest contains a full, 
just, and true account of all the articles, laden on board by them respec- 
tively, and that the value of such articles is truly stated according to their 
actual cost, or is that which they truly bear at the port and at the time of 
exportation: and before clearance the master of the vessel, and the shippers, 
shall so state upon oath, to the collector, the foreign place in which such 
cargo is intended to be landed.(2) 


1885. The secretary of state shall, with the approbation of the president, 
prepare a form of passport, for vessels of the United States.(3) 


1886. Every vessel of the United States, and every unregistered vessel 
owned by a citizen, and sailing with a sea letter, going to any foreign coun- 
try, shall, before she departs from the United States, at the request of the 
master, be furnished by the collector of the district, where such vessel may 
be, with a passport of the form prescribed and established, pursuant to the 
foregoing article. To be entitled to such passport, the master of every such 
vessel shall be bound with sufficient sureties, to the treasurer of the United 
States, in the penalty of two thousand dollars, conditioned that such pass- 


(1) Act 2d March, 1799, sec. 93. (3) Act Ist June, 1796, sec.1. Act 
(2) Act 10th Feb. 1820, sec. 11. 2d March, 1803, sec. 1. 





® If a neutral, in the territory of one belligerent, contemplate an illicit trade with 
the enemy, as to supply him with provisions, the collector may refuse such neutral 
a clearance. But to justify such refusal, he must show probable cause for suspect- 
ing an intended illicit intercourse; and if the party neglect to remove the grounds 
of suspicion when required, he is not entitled to recover damages.—Bass et al. v. 
Steele, 3 Wash. C. C. Rep, 381, 

In an action against collector for refusing a clearance, the plaintiff may recover 
for loss of freight.—Ibid. 

In such an action, the collector cannot justify refusing the clearance to a neutral 
vessel, by showing the nature of the cargo, (provisions) the blockade of the port 
by the enemy, and a license from the blockading squadron, to proceed on her voy 
age, without some positive law authorizing him to refuse a clearance upon such 
grounds,—Ibid. 

Unless a manifest of the cargo on board of a vessel about to depart from the 
United States for a foreign port, be sworn to, and delivered or tendered to the col- 
lector by the master or person having command of the vessel, the collector 1s not 
bound to deliver a clearance.—Ibid, 1 Peters, C. C. Rep. 406, 
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port shall not be applied to the use or protection of any other vessel than 
the one described therein; and that, in case of the loss or sale of any ves- 
sel, having such passport, the same shall within three months be delivered 
‘up to the collector from whom it was received, if the loss or sale take place 
within the United States ; or within six months, if the same shall happen at 
any place nearer than the Cape of Good Hope; and within eighteen months, 
if ata more distant place.(1) 


1887. If any such vessel shall depart from the United States, bound to 
any foreign country other than some place in America, without such pass- 
port, her master shall forfeit and. pay the sum of two hundred dollars for 
each offence.(2) 


1888. But no sea letter or other document, certifying or proving a vessel 
to be the property of a citizen, shall be issued, except to vessels duly regis- 
tered, or enrolled and licensed as vessels of the United States.(3) 


1889. The master of any steamboat on Lake Champlain, when going 
from the United States to the province of Lower Canada, may deliver a 
manifest of the cargo on board, and take a clearance from the collector of 
the district through which such boat shall last pass, when leaving the Uni- 
ted States, without regard to the place from which she shall have commenced 
her voyage, or where her cargo shall have been taken on board.(4)* 


1890. When any vessel licensed for carrying on the fishery, shall be 
intended to touch and trade at any foreign place, the master or owner 
shall obtain permission for that purpose, from the collector of the district 
where such vessel may be previous to her departure, and shall deliver like 
manifests and make like entries of the vessel and goods on board, within 
the same time and under the same penalties, as by law are provided for ves- 
sels of the United States arriving from a foreign port; and if any vessel 
so licensed shall be found within three leagues of the coast, with goods of 
foreign growth or manufacture, exceeding the value of five hundred dollars, 
without having such permission, she, together with such goods, shall he sub- 
ject to seizure and forfeiture.(5) 


CHAPTER IV. 


REGULATIONS OF PASSENGER VESSELS. 


Not more than two passengers for Master to deliver on oath, with his 
every five tons burthen of the manifest—a descriptive list of 
vessel 1891 passengers 894, 

Penalty in case the number of pas- Collector to transmit quarterly, co- 
sengers exceeds tie above pro- pies of such lists to secretary of 
portion, by twenty in the whole 1892 state 

Provisions prescribed 1893 


(1) Act 2d March, 1803, sec. 2. Act (2) Act 1st June, 1796, sec. 4. 
12th Feb. 1831. This act abolishes the (3) Act 26th March, 1810, sec. 1. 
fee of ten dollars formerly payable for (4) Act 3d March, 1817, sec. 3. 
a passport, and four dollars for the (5) Act 18th Feb. 1793, sec. 21, 
clearance. 











* The register of a vessel is the only document which need be on board, during 
a period of universal peace, in compliance with the warranty of national character? 
Catlett et al. ys. Pacific Ins. Co., 1 Paine, 594. 
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Art. 1891. If the master of any vessel, owned in whole or in part by a 
citizen of the United States, or by a citizen of any foreign country, shafl 
take on board at any foreign place, or shall bring into the United States 
from any foreign place, or shall carry from the United States to any foreign 
place, a greater number of passengers than two for every five tons of such 
vessel, according to custom-house measurement; he shall, with the owners, 
severally, forfeit and pay the sum of one hundred and fifty dollars for every 
such surplus passenger, to be recovered, by suit, in any circuit or district 
court of the United States where the vessel may arrive, or where the own- 
ers may reside.(1) 

Nothing in the foregoing article shall apply to the complement of men 
usually and ordinarily employed in navigating such vessel.(1) 


1892. If the passengers so taken on board, brought into, or transported 
from the United States, shall exceed the proportion of two to every five tons 
of the vessel, by the number of twenty in the whole, she shall be forfeited 
to the United States, and be prosecuted and distributed as forfeitures are, 
under the act to regulate duties on imports and tonnage.(2) 


1893. Every vessel bound on a voyage from the United States to any 
port on the continent of Europe, at the time of leaving the last port whence 
she shall sail, shall have on board, well secured under deck, at least sixty 
gallons of water, one hundred pounds of salted provision, one gallon of 
vinegar, and one hundred pounds of wholesome ship bread, for each passen- 
ger on board, over and above such other provisions, stores, and live stock, 
as may be put on board by the master or passengers for their use, or that 
of the crew of such vessel; and in like proportion for a shorter or longer 
voyage; and if the passengers on board of such vessel, in which the pro- 
portion of provisions herein directed shall not have been provided, shall at 
any time be put on short allowance, in water, flesh, vinegar or bread, during 
any such voyage, the master and owner shall severally pay to each passen- 
ger who shall have been put on short allowance, the sum of three dollars 
for every day they may have been on such short allowance; to be recovered 
in the same manner as seamen’s wages may be recovered.(3) 


1894. The master of any vessel arriving in the United States or terri- 
tory thereof from any foreign place, shall, at the time he delivers a mani- 
fest of the cargo, or if there be no cargo at the time of making entry of the 
vessel, deliver to the collector a list of all the passengers taken on board at 
a foreign place, in which he shall designate, particularly, the age, sex, and 
occupation of the passengers, respectively, the country to which they seve- 
rally belong, and that of which it is their intention to become inhabitants, 
together with the number, if any, that have died on the voyage; to which 
list he shall swear, in the manner directed by law in relation to the mani- 
fest of the cargo. The refusal or neglect of such master to comply with 
the foregoing requisitions, shall incur the like penalties, disabilities and for- 
feitures, as are imposed in case of neglect or refusal to deliver a manifest of — 
the cargo.(4) See supra, art. 1882. 


1895. Every collector to whom such lists shall be delivered, shall quarter 
yearly return copies thereof to the secretary of state, by whom statements 
thereof shall be laid before congress at each session.(5) 


* (1) Act 2d March, 1819, sec. 1. (4) Ibid. sec. 4. 
(2) Ibid, sec, 2. (5) Ibid. sec, 5. 
(3) Ibid. sec. 3. 
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' CHAPTER V. “ 
OF SEAMEN OF THE UNITED STATES. 
Section I. 
What Seamen may be employed in American vessels. 
Citizens, &c. only to be employed United States and a foreign na- 
in vessels of the United States 1896 tion, with respect to seamen 1902 
No naturalized citizen to be em- Penalty on commander of public 
-ployed, unless he exhibit certi- vessel receiving seamen contrary 
ficate of his naturalization 1897 to foregoing provisions 
List of crew to be examined by ‘Penalty on master, &c. of private 
collector, &c. No person to be yessel, receiving prohibited sea- 
employed not named inlist; copy, men 1904 
evidence 1898 Commanders may engage American 
President may give directions touch- seamen abroad, or foreign seamen, 
ing proof of citizenship 1899 when not prohibited 1905 
No seaman, not a citizen, to be ad- Prohibition not to extend to seamen 
mitted as passenger, in a foreign of any nation, that shall not pro- 
port, on board United States ves- hibit employment of American 
sels, &c. 1900 seamen on board its vessels 1906 
Foreign consuls may object to em- Penalty on forging, &c., certificate 
_ ployment of seamen, &c. 1901 of citizenship 1907 
Arrangement by treaty . between Limitation of suits for penalties 1908 


Arr. 1896. It shall not be lawful to employ on board any of the public 
or private vessels of the United States, any person, except citizens of the 
United States, or persons of colour, natives of the United States.(1) 


1897. Nor any naturalized citizen of the United States, unless he pro- 
duce to the commander of the public vessel, if to be employed on board such 
vessel, or to a collector of the customs, a certified copy of the act by which 
he shall have been naturalized, setting forth such naturalization and the time 
thereof.(2) 


1898. In all cases of private vessels of the United States, sailing from a 
port in the United States to a foreign port, the list of the crew made as di- 
rected by law, shall be examined by the collector for the district from which 
the vessel shall clear out, and if approved by him, shall be certified accord- 
ingly. And no person shall be admitted or employed on board such vessel, 
unless his name be entered on the list of the crew so approved and certified. 
And the collector, before he delivers the list of the crew, so approved and 
certified, to the proper officer of the vessel to which it belongs, shall cause it 
to be recorded in a book by him for that purpose to be provided; and such 
record shall be open for the inspection of all persons, and a certified copy 
_ thereof shall be admitted in evidence, in any court, in which any question 
may arise under any of the provisions of the act of 3d March, 1813.(3) 


1899. The president may, from time to time, make such further regula- 

tions, and give such directions to the several commanders of public vessels, 
and to the several collectors, as may be proper and necessary, respecting 
the proof of citizenship, to be exhibited to such commanders or collectors ; 


(1) Act 3d March, 1813, see, 1. (3) Ibid. sec. 3. 
(2) Ibid, sec, 2. 
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but nothing contained in such regulations or directions shall be repugnant to 
the provisions of such act.(1) 9 


1900. No seafaring man, not a citizen of the United States, shall be ad- 
mitted as a passenger on board of any public or private vessel of the United 
States, in a foreign port, without permission, in writing, from the proper offi- 
cers of the country of which he may be a subject or citizen.(2) 


1901. The consuls or commercial agents of any nation at peace with the 
United States shall be admitted, (under such regulations as may be pre- 
scribed by the president of the United States,) to state their objections to 
the proper commander or collector, against the employment of any seaman 
on board of any public or private vessel of the United States, on account of 
his being a native subject or citizen of such nation, and not embraced within 
the description of persons who may be lawfully employed, according to the 
foregoing provision, and such consuls or commercial agents shall also be ad- 
mitted, under such regulations, to be present at the time when the proofs of 
citizenship, of the persons against whom such objections may have been 
made, shall be investigated by such commander or collector.(3) 


1902. Nothing in such act contained, shall prevent any arrangement be- 
tween the United States and any foreign nation, which may be made by 
treaty.(4) 

1903. If any commander of a public vessel of the United States, shall, 
knowingly, employ, or permit to be employed, or shall receive, or permit to 
be received, on board his vessel, any person whose employment or admis- 
sion is prohibited by such act, he shall, on conviction thereof, forfeit and pay 
the sum of one thousand dollars for each person thus unlawfully employed 
or admitted on board such vessel.(5) 


1904. If any person shall, contrary to the prohibitions of such act, be 
employed or received on board of any private vessel, the master and owners 
knowing thereof, shall, respectively, forfeit and pay five hundred dollars for 
each person thus unlawfully employed or received in any one voyage, which 
sum or sums shall be recovered, although such seamen or person shall have 
been admitted and entered in the certified list of the crew aforesaid, by the 
collector for the district to which the vessel may belong; and all penalties 
and forfeitures arising under or incurred by virtue of such act, may be sued 
for, prosecuted, and recovered, with costs of suit, by action of debt, and shall 
accrue, one moiety thereof to the use of the person who shall sue therefor, 
and the other moiety to the use of the United States.(6) 


1905. Nothing in such act contained, shall be construed to prohibit any 
commander or master of a public or private vessel of the United States, 
whilst in a foreign place, from receiving any American seamen in conformi- 
ty to law, or supplying any deficiency of seamen on board such vessel, by 
employing American seamen or subjects of such foreign country, the em- 
ployment of whom shall not be prohibited by the laws thereof.(7) ¢ 


1906. The provisions of such act shall have no operation with respect to 
the employment, as seamen, of the subjects or citizens of any foreign nation, 
which shall not, by treaty or special convention with the government of the 
United States, have prohibited on board of her public and private vessels, the 
employment of native citizens of the United States, who have not become 
citizens or subjects of such nation.(8) ; 


1) Act 3d March, 1813, sec. 4 (5) Ibid. sec. 7. 
+ Ibid. sec. 5. (6) Ibid. sec. 8. 
(3) Ibid. sec. 6. (7) Ibid, sec. 9. 

(4) Ibid. sec. 11. (8) Ibid. sec. 10. 
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1907. If any person shall falsely make, forge, counterfeit, or cause, or 
procure to be falsely made, forged or counterfeited, any certificate or evi- 
dence of citizenship referred to in such act, or shall pass, utter, or use as 
true, any false, forged or counterfeit certificate of citizenship, or shall make 
sale, or dispose of any certificate of citizenship to any person, other than 
the person for whom it was originally issued, and to whom it may of right 
belong, shall be adjudged guilty of felony ; and on being thereof convicted 
by due course of law, shall be sentenced to be imprisoned, and kept to hard 
labour, for a period not less than three, nor more than five years, or be fined 
in a sum not less than five hundred dollars, nor more than one thousand dol- 
lars, at the discretion of the court taking cognizance thereof.(1) 


1908. No suit shall be brought for any forfeiture or penalty incurred un- 
der the provisions of such act, unless it be commenced within three years 
from the time of the forfeiture.(2) 


Secrion II. 


Of the contract with Seamen, and breach thereof. 


Master, before proceeding on voy- Seaman having shipped, absenting 
age, to make agreement with himself, penalty on 1912 
seamen 1909 Wages of seamen, when demand- 

Seamen without such agreement, able—how recoverable, in case 
how paid—penalty on master 1910 of non-payment 1913 

Time to be stated when seaman Seamen deserting, how appre- 
shall render himself on board 1911 hended 1914 

te Penalty on harbouring deserters 1915 


Art. 1909. The master of any vessel bound from a port in the United 
States to any foreign port, or of any vessel of the burthen of fifty tons or 
upwards, bound from a port in one state to a port in any other than an ad- 
joining state, shall, before he’proceed on such voyage, make an agreement 
in writing or in print, with every seaman on board, (except such as shall be 
apprentice or servant to himself or owners) declaring the voyage or voyages, 

term or terms of time, for which such seaman shall be shipped.(3) 


1910. And if such master shall carry out any seaman (except as above 
excepted) without such agreement having been first made and signed by him, 
he shall pay him the highest wages which shall have been given at the port 
where he shall have been shipped, for a similar voyage, within three months 
next before the time of such shipping, if the seaman shall perform such 
voyage, or if he do not, then for such time as he shall do duty on board ; and 
the master shall moreover forfeit twenty dollars for every such seaman, one- 
half to the person prosecuting therefor, and the other half to the United 
States ; and the seaman who shall not have signed such contract, shall not 
| be bound by the regulations, nor subject to the penalties and forfeitures, im- 
posed by the act for the government and regulation of seamen in the mer- 
) chants’ service.(3) 


1911. At the foot of such contract there shall be a memorandum in writ- 
ing, of the day and hour on which the seaman, who shall so ship and sub- 
scribe, shall render himself on board to begin the voyage. And if he 
} neglect so to render himself at such time, and the master shall, on the day 
jon which such neglect shall happen, make an entry in his log-book of the 


(® a 3d eae 1813, sec. 13. (3) Act 20th July, 1790, sec. 1. 
id. sec. 14, 
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name of such seaman, and of the time he so neglected to render himself 
after the time appointed, such seaman shall forfeit, for every hour he shall 
so neglect to render himself, one day’s pay, according to the rate of wages 
agreed upon, to be deducted from his wages. And if he shall wholly 
neglect to render himself on board, or having so rendered himself, shall af- 
terwards desert, so that the vessel proceed to sea without him, he shall for- 
feit and pay to her master, owner or consignee, a sum equal to that which 
shall have been paid him in advance, at the signing of the contract, in addi- 
tion to the sum so advanced; both of which sums shall be recoverable in 
any court, or before any justice, which, by law, has cognizance of debts of 
equal value, against such seaman, or his surety, in case he shall have given 
surety to proceed the voyage.(1) 


1912. If any seaman who shall have subscribed such contract, shall ab- 
sent himself from on board the vessel, in which he shall so have shipped, 
without leave of the master or officer commanding on board; and the mate, 
or other officer having charge of the log-book, shall make an entry therein 
of the name of such seaman on the day on which he shall so absent him- 
self, and such seaman shall return to his duty within forty-eight hours, he 
shall forfeit three days’ pay for every day which he shall so absent himself, 
to be deducted out of his wages: but if he shall absent himself for more 
than forty-eight hours “at one time, he shall forfeit all the wages due to him, 
and all his goods and chattles which were on board, or in any store where 
they may have been lodged at the time of his desertion, to the use of the 
owners of the vessel, and he shall be liable to pay to them, all damages 
which they may sustain by being obliged to hire other seamen in his place, 
to be recovered, with costs, in any court, or before any justice having juris- 
diction of the recovery of debts, to the value of ten dollars, or upwatds.(2) 


1913. Every seaman may demand from the master of the vessel to which 
he belongs, one-third part of the wages which shall be due to him, at every 
“port where she shall land her cargo, before the voyage be ended, unless the 
contrary be expressly stipulated in the contract: and as soon as the voyage 
is ended, and the cargo or ballast be fully discharged at the last port of de- 
livery, he shall be entitled to the wages which shall be then due according to 
his contract: and if such wages be not paid within ten days after such dis- 
charge, or if any dispute shall arise between the master and seamen, touch- 
ing such wages, it shall be lawful for the judge of the district where the 
vessel shall be, or in case his residence be more than three miles from the 
place, or of his absence from the place of his residence, then for any judge 
or justice of the peace, to summon the master of such vessel to appear be- 
fore him, to show cause why process should not issue against such vessel, , 
her tackle, furniture, and apparel, according to the course of admiralty courts, , 
to answer for such wages: and if the master shall neglect to appear, or ap- » 
pearing, shall not show that the wages are paid, or otherwise satisfied or ° 
forfeited, and if the matter in dispute shall not be forthwith settled, the judge » 
or justice shall certify to the clerk of the court of the district, that there 1s + 
- sufficient cause of complaint whereon to found admiralty process, and there- - 
upon the’clerk shall issue process against the vessel, and the suit shall be » 
proceeded on, and final judgment be given, according to the course of ad- » 
miralty courts in such cases$ and in such suit all the seamen (having cause ° 
of complaint of the like kind against the same vessel) shall be joined as 
complainants; and the master shall produce the contract and log-book, if | 
required, to ascertain any matters in dispute; otherwise the complainants ‘ 
shall be permitted to state the contents thereof, and the proof of the contrary » 


(1) Act 20th July, 1790, sec, 2. (2) Ibid. sec. 5. 
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shall lie on him: but nothing herein contained shall prevent any seaman 
from maintaining any action at common law, for the recovery of his wages, 
or from immediate process of any court having admiralty jurisdiction, 
wherever any vessel may be found, in case she shall have left the port of 
delivery where her voyage ended, before payment of the wages, or in case 
she shall be about to. proceed to sea before the end of the ten days next after 
the delivery of her cargo or ballast.(1) 


1914. If any seaman who shall have signed a contract to perform a voy- 
age, shall, at any place, desert, or shall absent himself from such vessel, 
without leave of the master, or officer. commanding in the absence of the 
master, any justice of the peace within the United States (upon the com- 
plaint of the master) may issue his warrant to apprehend such deserter, and 
bring him before such justice; and if it shall then appear, by due proof, that 
he has signed such contract, and that the voyage agreed for is not finished, 
altered, or the contract otherwise dissolved, and that he has deserted the ves- 
sel, or absented himself without leave, such justice shall commit him to the 
house of correction, or common jail of the city, town, or place, there to re- 
main until the vessel shall be ready to proceed on her voyage, or till the mas- 
ter shall require his discharge, and then to be delivered to the master, he 
paying all the cost of such commitment, and deducting the same out of the 
wages due to such seaman.(2) 


1915. If any person shall harbour, or secrete, any seaman belonging to 
any vessel, knowing him to belong thereto, on conviction thereof, before any 
court in the city, town, or county, where he may reside, he shall forfeit and 
pay ten dollars for every day which he shall so harbour or secrete such sea- 
man, one-half to the use of the person prosecuting, and the other half to the 
- use of the United States; and no sum exceeding one dollar, shall be recover- 
able from any seaman by any one person, for any debt contracted during the 
time he shall actually belong to any vessel, until the voyage, for whith he 
engaged, shall be ended.(3)* 


(1) Act 20th July, 1790, sec. 6. (3) Ibid. sec, 4. 
(2) Ibid. sec. 7, 





* Where a seaman has deserted, if the master receive him again, and subse- 
quently give him a discharge, with an acknowledgment that he is entitled to his 
wages, it is a complete purging away of all the previous forfeitures. —Emerson y, 
Howland et al., 1 Mason, 45. 

The contract of the seaman is not dissolved by shipwreck. He is bound to labour 
for the preservation of the ship and cargo, and if he leave the ship, without en- 
deayouring to save them, he deserts his duty, and may forfeit wages antecedently 
due.—The Two Catharines, 2 Mason, 319. 

If the owner or master of a vessel would claim the forfeiture of a mariner’s wages, 
on account of, and up to the time of his absenting himself from the vessel for more 
than 48 hours, without permission from the master or commanding officer, such ab- 
sence must have been entered in the log-book, by the officer having charge of it, 
on the day on which the seaman absented himself—The Phebe v. Dignum, C. C. U. 
S. P., April, 1803, Coxe’s Dig. 477. 
| And if the mariner be again received on board, a forfeiture previously incurred, 
| is waived and pardoned.—Whitton v. The Commerce, 1 Adm. Decis. 160. 

Where a mariner has incurred a forfeiture by absenting himself from the vessel, 
and repents, and makes an offer of satisfaction, and return to duty in due time, that 
| is, before the master has hired another in his place, or otherwise fairly rendered it 
impracticable, without injury to the owner, to receive him again, the master is 
( bound to receive him. But all demands for damages, and contributions for losses, 
which warrant deductions from amount of wages, are unextinguished.—Ibid. 
| Where seamen are compelled to leave the ship by cruelty and oppression, wages 

are recoverable.—Relf et al. v. The Maria, 1 Adm. Decis. 186. 
‘A seaman shipped without signing articles, must be paid at the highest rate of 
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Section III. 


Of the finding of the Vessel, and Treatment of Seamen on Board. 


Certain vessels to be supplied with Proceedings where the crew believe 
medicine chests 1916 vessel, &c. unfit for sea 1918 

Quantity and quality of provisions Penalty on masters, &c, for ill treat- 
prescribed for each seaman 1917 ~— ing seamen 1919 


Arr. 1916. Every vessel, belonging to a citizen of the United States, of 
the burthen of one hundred and fifty tons or upwards, navigated by ten or 





wages given at the port of shipment, within three months next precedent; and be 
subject to all the forfeitures imposed and rules fixed by the maritime law, pre-ex- 
istent to the act of congress, and not altered by the statutes.—Jameson v. The Re- 
gulus, 1 Adm. Decis. 212, 

_If one ships as an officer or mariner, and either expressly or impliedly professes 
himself a mariner capable of thoroughly executing the contract, and it turns out 
otherwise, wages will be denied entirely, or a quantum meruit allowed, according 
to circumstances.—Mitchell y. The Orizimbo, 1 Adm. Decis. 250. 

A mariner, affected with a severe pulmonary disease, shipped as an able bodied 
seaman, to perform a voyage to the East Indies, and died of the complaint soon after 
leaving port—wages for the voyage refused.—Writer Admr. v. The Richmond, 2 
Adm. Decis. 263. 

Where a cargo is purchased at several ports, and the vessel proceeds to each of 
them to receive it, the last port of lading is that to which wages should be paid.— 
Cranmer et al. v. Genen, 2 Adm. Decis. 390. 

It is the duty of the seamen to abide by the vessel as long as a reasonable hope 
remains. If they abandon their duty, so that it can be proved that this dereliction 
occasioned a final loss or temporary damage, where their exertions would have pre- 
vented the latter, or ultimately restored the ship to safety, the seamen lose their 
ae , and are answerable in damages.—Sims v. Sundry Mariners, 2 Adm. Decis. 
VIO. 
ane act of congress for the regulation of merchant seamen must be strictly fol- 

owed. 

If the mariners suffer imprisonment, under the 7th clause of that act, they do 
not also forfeit wages under the 5th. 

The change of the captain does not justify the seamen in leaving the ship, after 
they have signed articles to proceed on a definite voyage.—The Atalanta, Bee, 82. 
United States y. Hamilton, 1 Mason, 443. 

A mariner shipped on a voyage “from Boston to the Pacific, Indian and Chinese 
oceans, or elsewhere, on a trading voyage, and from thence back to Boston,” with 
a stipulation that two months’ wages should be paid on arrival at Canton; the voyage 
being, in fact, a trading voyage to the north-west coast for furs; held that the out- 
ward yoyage terminated at Canton; and that the shipping articles did not authorize 
a return from Canton to the north-west coast, and therefore, it was not a desertion 
in a seaman to leave the ship at Canton, it being intended that the ship should re- 
turn to that coast. It seems a trading voyage does not include a freighting voyage. 
—Brown v. Jones et al. 2 Gall. 477. 

The words “or elsewhere,” in the shipping articles, are either void for uncer- 
tainty, under the act of congress, regulating mariners in the merchant service, or 
are to be construed as subordinate to the principal voyage as stated in the articles. 
—Ib. Anonymous, 1 Hall, Am. L. Journ. 210. 

Voyage is a technical phrase, and always imports a definite commencement and 
end.—lIbid. 

A yoyage in shipping articles from A to B, or some other port, and return to the » 
United States, is not ended on arrival at first port in the United States, unless it be » 
the port of discharge.—United States vy. Smith, 1 Mason, 147. 

Shipping articles, being the usual and proper documents of the ship for the voy- » 
age, are in the admiralty always admitted as evidence of the terms of hire, even of | 
the master or apprentice, but the evidence is not conclusive.—Willard and Ux v. 
Dorr, 3 Mason, 161. : 

Where the prosecution of the voyage is prevented by a declaration of war, the » 
original contract for wages is completely dissolved; but if the seamen, with the » 
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more persons in the whole, and bound gn a voyage without the limits of the 
United States, and every vessel of the burthen of seventy-five tons or up- 
wards, navigated with six persons or more in the whole, and bound from 
the United States to any port in the West Indies,(1) shall be provided with a 
chest of medicines, put up by some apothecary of known reputation, and ac- 
companied by directions for administering the same: and such chest shall be 
examined by some apothecary, once, at least, in every year, and be supplied 
with fresh medicines in the place of such as shall have been used or spoiled ; 
in default whereof the master shall provide and pay for all such advice, me- 
dicine, or attendance of physicians, as any of the crew shall require in sick- 
ness, at every port where the vessel may touch or trade during the voyage, 
without deducting from the wages of such seaman therefor.(2)* 


(1) Act 2d March, 1805. (2) Act 20th July, 1790, sec. 8. 





consent of the master, come on board and do duty, they are entitled under an im- 
plied contract, to receive a reasonable recompense in the nature of wages. And 
seamen thus engaged by the master, if afterwards discharged in a foreign port, are 
entitled to two months’ pay, provided by the act of congress of February 28th, 
1803, to be calculated on the wages growing out of this new contract, and may re- 
cover it in the admiralty—The Saratoga, 2 Gallis, 164. 

Where a mariner who is a slave, is illegally discharged abroad, his master may 
recover full wages up to the time when he might have returned to the United States, 
—Emerson v. Howland et al. 1 Mason, 45. 

Where a seaman is discharged abroad, without the payment of the three months’ 
wages required by the act of 1803, on a libel for wages, the court will enforce pay- 
ment of the three months’ wages.—Ibid. 

Seamen of the United States, put on board an American vessel, by a consul in a 
foreign port, are within the act of April 30th, 1790, and are bound by the same 
regulations as exist as to articled seamen.—United States y. Sharp et al. 1 Peters, 
C. C. R. 118. 
~ Retaining seamen on board by direction of the owner, after the determination of 
the voyage for which they shipped, amounts to a new contract for the return voy- 
age upon the same terms as the outward vyoyage.—Thompson et al. v, Fausset, 1 
Peters, C. C. R. 132. 

Seamen are bound to remain with a neutral ship, carried by a belligerent into the 
port of the captors for adjudication. A voluntary abandonment of their duty in 
this respect, amounts to desertion, and forfeiture of wages.—Boardman et al. v. 
The Elizabeth, 1 Adm. Decis. 128. But where they are prevented from remaining 
on board, either by the captors or the master, or have not proyisions or accommo- 
dation, and are without money or the means of subsistence, they are not chargeable 
with any consequences.—Ibid. 

In the shipping articles used in the United States, though wages are designated 
by the month, yet the contract is entire for the voyage. And if a seaman shipped 
for the whole voyage, dies before its termination, his representatives are entitled 
to full wages. —Walter Admr. y. The Neptune, 1 Adm. Decis, 142, But if the sick- 
ness, disability, or death of the seaman, be owing to vicious or unjustifiable con- 
duct, he or his heirs must bear the loss——Ilbid. And if the contract be by the 
) month, and the seaman dies before the end of the voyage, his representatives are 
oa to wages only to the time of his death.—Carey et al. y. The Kitty, Bee, 

54, 

- * The expense of curing a sick seaman, in the course of the voyage, is a charge 
on the ship by the maritime law; and includes not only medicine and medical ad- 
vice, but nursing, diet and lodging, if the seaman be carried on shore.—Harden y. 
Gordon et al. 2 Mason, 541. 

The act of Congress of July 20th, 1790, has not changed the maritime law, ex- 
cept, perhaps, so far as respects medicines and medical advice, when there is a pro- 
per medicine chest and medical directions on board the vessel. The charges for 
nursing and lodging are not affected by the act.—lbid. : 

The onus probandi in respect to the sufficiency of the medical chest, lies on the 
owner, in an action by the seamen against him.—Ibid. wa 

A stipulation that the seamen shall pay for medical advice and medicines, without 
any condition that there shall be a suitable medicine chest, is void, as contrary to 
the policy of the act of Congress,—Ibid. 

48* 
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1917. Every such vessel, bound on a voyage across the Atlantic ocean, 
shall, at the time of leaving the last port from whence she sails, have on 
board, well secured under deck, at least sixty gallons of water, one hundred 
pounds of salted flesh meat, and one hundred pounds of wholesome shipbread, 
for every person on board, besides such other provisions, stores, and live 
stock, as shall, by the master or passengers, be put on board, and in like 
proportion for shorter or longer voyages ; and in case the crew of any vessel, 
not so provided, shall be put upon short allowance in water, flesh, or bread, 
during the voyage, the master or owner shall pay to each of the crew, one 
day’s wages beyond the wages agreed on, for every day he shall be so put to 
short allowance, to be recovered in the same manner as his stipulated 
wages.(1) 

1918. If the mate, or first officer under the master, and a majority of the 
crew of any vessel, bound on a voyage to any foreign port, shall, after the 
voyage is begun (and before the vessel shall have left the land) discover that 
she is too leaky, or is otherwise unfit in her crew, body, tackle, apparel, fur- 
niture, provisions, or stores, to proceed on the intended voyage, and shall re- 
quire such unfitness to be inquired into, the master shall, upon the request of 
the mate (or other officer) and such majority, forthwith proceed to, or stop 
at the nearest or most convenient place where such inquiry can be made, and 
shall there apply to the judge of the district court, if he shall there reside, or 
if not, to some justice of the peace of the city, town, or place, taking with him 
two or more of the crew, who shall have made such request; and thereupon 
such judge or justice shall issue his precept, directed to three persons in the 
neighbourhood, the most skilful in maritime affairs, that can be procured, 
requiring them to repair on board such vessel, and to examine her in respect 
to the defects and insufficiencies complained of, and to make report to him, in 
writing under their hands, or the hands of two of them, whether in any, or in 
what respect she is unfit to proceed on the intended voyage, and what ad- 
dition of men, provisions, or stores, or what repairs or alterations in the body, 
tackle, or apparel, will be necessary ; and upon such report, such judge or 
justice shall adjudge and determine, and shall endorse on the report his judg- 
ment, whether the vessel is fit to proceed on the intended voyage ; and if not, 
whether such repairs can be made, or deficiencies supplied, where the vessel 
then lies, or whether it be necessary for her to return to the port from whence 
she first sailed, to be there refitted; and the master and crew shall in all 
things conform to such judgment ; and the master shall, in the first instance, 
pay all the costs of such view, report, and judgment, to be taxed and allow- 
ed on a fair copy thereof, certified by the judge or justice. But if the com- 
plaint of the crew shall appear, upon such report and judgment, to have been 
without foundation, then the master, or the owner, or consignee of such vessel, 


(1) Act 20th July, 1790, sec. 9.—Gardner et al. v. The New Jersey, 1 Adm. 
Decis. 223. 


eee 


And no stipulation, contrary to the maritime law, to the injury of seamen, will be 
allowed to stand, unless an adequate additional compensation be given to them.— 
Ibid. 

Where the provisions specified in the act of Congress, to be put on board the 
vessel, can be procured, no substitutes can be allowed; but where the specific arti- 
cles cannot be obtained, others may be substituted. When the requisite quantity 
is taken in, the master is the sole judge of their expenditure. If the voyage 18 
likely to be uncommonly procrastinated, if provisions are, by accident, diminished 
in quantity, he may justifiably diminish the usual allowance. There is not the 
shadow of reason to complain where other provisions are substituted for enume- 
rated articles damaged.—Sundry Mariners y. The Washington, 1 Admiralty Decis. 
219, 
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shall deduct the amount thereof, and of reasonable damages for the detention 
(to be ascertained by such judge or justice) out of the wages growing due to 
the complaining seamen. And if, after such judgment, such vessel is fit to 
proceed on her intended voyage, or after procuring such men, provisions, 
stores, repairs, or alterations, as may be directed, the seamen, or either of 
them, shall refuse to proceed on the voyage, any justice of the peace may 
commit, by warrant under his hand and seal, every such seaman to the 
common jail of the county, there to remain without bail or mainprise, until 
he. shall have paid double the sum advanced to him at the time of subscrib- 
ing the contract for the voyage, together with such reasonable costs as shall 
be allowed by the justice, and inserted in the warrant, and the surety of such 
seaman (in case he shall have given any) shall remain liable for such pay- 
ment; no such seaman shall be discharged upon any writ of habeas corpus, 
or otherwise, until such sum be paid by him or his surety, for want of any 
form of commitment, or other previous proceedings: Provided, That suffi- 
cient matter appear, upon the return of such habeas corpus, and an examina- 
tion then to be had, to detain him for the causes hereinbefore assigned.(1) 
1919. If any master or other officer, of any American ship or vessel on 
the high seas, or on any other waters within the admiralty and maritime ju- 
risdiction of the United States shall from malice, hatred or revenge, and 
without justifiable cause, beat, wound, or imprison, any one or more of the 
crew of such ship or vessel, or withhold from them suitable food and nou- 
rishment, or inflict upon them any cruel and unusual punishment, every 
such person so offending shall, oh conviction thereof, be punished by fine, 
not exceeding one* thousand dollars, or by imprisonment not exceeding 
five years, or by b according to the nature and aggravation of the of- 


fence.(2) fh. 
Section IV. 


Of the protection of Seamen against seizure by a Foreign Power, &c.* 





Collector to record name of seaman seamen—to give bond to exhibit 
producing proof of citizenship, such list on his return to board- 

&e. 1920 ing officer, &c. 1925 
Collector to file and preserve proofs 1921 Duplicate list of crew—how made— 
Master of vessel to report impress- owners to obtain copy of shipping 

ment of seamen 1922 articles—how made 1926 
Copies of this law to be sent to mi- Force of the above documents—to 

nisters and consuls, and to col- be produced to consuls 1927 

lectors, &c. Master before entry Interlineations, &c. deemed fraudu- 

to declare on oath impressment lent 1928 

of any of his crew, &c. 1923 Consul may discharge mariners with- 
Collector to send list of seamen re- out three months’ wages—when 1929 

gistered, quarterly, to secretary may discharge mariners upon 

of state, &c. 1924 other terms—when 1930 
Master before clearance to deliver Entry, when mariner is discharged 1931 


to collector, descriptive list of 


(1) Act 20th July, 1790, sec. 3. (2) Act Ist March 1835, sec. 3. 


— rr 


* Sections 1, 2, 3, act May 28th, 1796, provided for the appointment of two or 
more agents, one of whom to reside in Great Britain, and the others at such foreign 
ports as the president might direct, for the purpose of inquiring into the situation, 
and to obtain the release of seamen sailing under the protection of the American 
flag, who had been impressed by any foreign power. These sections were limited 
to one year, and were revived for one year, by act 2d March, 1799, 
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Consul to make entry on shipping 

mariner in foreign port 1932 
Consul to examine certain complaints 

of mariners—his duty thereon 1933 
Shipment of mariners contrary to 

law void 1934 
Consuls to claim deserters, &c. 1935 
Consuls, on complaint that yessel is 

not seaworthy, &c. to appoint in- 
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Crews to have fullest liberty to com- 
plain to consul 1938 
Duty of consul in case of appre- 
hended deserters 1939 
Penalty on consul for neglect of 
duty 1940 
Penalty on masters for neglect of 
duty, &c. 1941 
Violations of this act to be reported 1942 


1936 
1937 


spectors Time when this act to be in force 1943 


Duty of consul and inspectors 


Arr. 1920. The collector of every district shall keep a book, in which, at 
the request of any seaman, being a citizen of the United States of America, 
and producing proof of his citizenship, authenticated according to law,” he 
shall enter the name of such seaman, and shall deliver to him a certificate, in 
the following form: “1, A B, collector of the district of D, do hereby cer- 
tify, That E F, an American seaman, aged years, or thereabouts, of 
the height of feet inches, [describing the said seaman as parti- 
cularly as may be] has, this day, produced to me proof, in the manner di- 
rected in the act, entitled ‘ An act for the relief and protection of American 
seamen ;’ and, pursuant to the said act, I do hereby certify, that the said 
E F is a citizen of the United States of America. In witness whereof I 
have hereunto set my hand and seal of office, this day of (1) 


1921. Such collector shall file and preserve the proofs of citizenship so 
produced ; and for each certificate so delivered, he shall be entitled to re- 
ceive from such seaman, twenty-five cents.(1) a 


1922. In order that full and speedy information maybe obtained of the 
seizure or detention, by any foreign power, of any seamaifemployed on board 
any vessel of the United States, the master of every such vessel, any of the 
crew whereof shall have been impressed or detained by any foreign power, 
shall at the first port at which such vessel shall arrive, if such impressment 
or detention happened on the high seas, or if within any foreign port, then in 
such port, immediately make a protest, stating the manner of such impress- 
ment or detention; by whom made, together with the name and place of re- 
sidence of the person impressed or detained; whether he was an American 
citizen; and if not, to what nation he belonged. And he shall transmit by 
post, or otherwise, every such protest made in a foreign country, to the 
nearest consul or agenf, or to the minister of the United States resident in 
such country, if aly such there be; preserving a duplicate thereof, to be by 
him sent, immediately after his arrival within the United States, to the secre- 
tary of state, together with information to whom the original protest was 
transmitted: And in case such protest shall be made within the United States, 
or any foreign country in which no consul, agent, or minister of the United 
States resides, shall, as soon thereafter as practicable, be transmitted by such 
master, by post or otherwise, to the secretary of state.(2) 


1923. A copy of this law shall be transmitted by the secretary of state, to 
each of the ministers and consuls of the United States resident in foreign 
countries, and by the secretary of the treasury, to the several collectors of 
the districts of the United States, who shall, from time to time, make known 
the provisions of this law to all masters of vessels of the United States enter- 

















(1) Act 28th May, 1796, sec. 4. (2) Ibid, sec, 5. 





* The language of the act is “producing proof of his citizenship authenticated 
in the manner hereinafter directed ;” yet no manner of authenticating such proof is 
prescribed by the act. 
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ing or clearing at their several offices. And the master of every such vessel 
shall, before he is admitted to an entry by such collector, declare on oath 
whether any of the crew of the vessel under his command have been im- 
pressed or detained in the course of his voyage, and how far he has com- 
plied with the directions of this act. And every such master wilfully ne- 
glecting or refusing to make the declarations herein required, or to perform 
the duties enjoined hereby, shall forfeit and pay the sum of one hundred dol- 
lars. Such collector shall prosecute for any forfeiture that may be incurred 
under this act.(1) 


1924. The collector of every port of entry in the United States shall 
send a list of the seamen registered under this act, once every three months, 
to the secretary of state, together with an account of such impressments 
or detentions as shall appear by the protests of the masters to have taken 
place.(2) 

1925. Before a clearance be granted to any vessel bound on a foreign 
voyage, the master thereof shall deliver to the collector of the customs a 
list, containing the names, places of birth, and residence, and a description 
of the persons who compose his ship’s company, to which list the oath of 
the captain shall be annexed, that the said list contains the names of his 
crew, together with the places of their birth and residence, as far as he can 
ascertain them; and the collector shall deliver him a certified copy thereof, 
for which the collector may receive the sum of twenty-five cents; and the 
master shall, moreover, enter into bond with sufficient security, in the sum 
of four hundred dollars, that he shall exhibit such certified copy of the list 
to the first boarding officer, at the first port in the United States at which he 
shall arrive, on his return thereto, and then and there also produce the per- 
sons named therein, to such boarding officer, who shall examine the men 
with such list, and report the same to the collector ; and the collector at the 
port of arrival, (where the same is different from the port from which the 
vessel originally sailed,) shall transmit a copy of the list so reported to him, 
to the collector of the port from which the vessel originally sailed: such 
bond shall not be forfeited on account of the master not producing to the 
first boarding officer, any of the persons contained in the said list, who may 
be discharged in a foreign country, with the consent of the consul, vice-con- 
sul, commercial agent, or vice-commercial agent, there residing, signified in 
writing, under his hand and official seal, to be produced to the collector with 
the other persons composing the crew; nor on account of any such person 
dying or absconding, or being forcibly impressed into other service, of which 
satisfactory proof shall be then also exhibited to the collector.(3)* (See 
consuls, p. 119, &c.) 


(1) Act 28th May, 1796, sec. 6. (8) Act 28th Feb. 1803, sec. 1. 
(2) Ibid. sec. 7. 





* A bond given by the master, conditioned for the exhibition of the list of his 
ship’s company to the first boarding officer, at the first port of his arrival in the 
United States, and for the production of the crew, was held to be a valid bond un- 
der the act, although it was not expressed to be taken in pursuance of the act, and 
although it was not stated on the face of the bond, which of the obligors was the 
principal, and which the surety; and the declaration on the bond was held good, 
although it did not refer to the statute—United States v. Hatch, et al., 1 Paine, 
336. 

An alteration in the bond, by one of the clerks of the custom-house, after its ex- 
ecution, for the purpose of rectifying it, but which did not affect its construction, 
se held to be the act of a stranger, and immaterial, and not to avoid the bond.— 
bid. 

The certificate of the consul to phonic lie master, under the proviso of this act, 
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1926. First. The duplicate list of the crew of any vessel bound on a 
foreign voyage, made out pursuant to the act of 28th February, 1803, shall 
be a fair copy in one uniform hand writing, without erasure or interlineation, 

Second. It shall be the duty of the owners of every such vessel to obtain 
from the collector of the customs of the. district from which the clearance is 
made, a true and certified copy of the shipping articles, containing the names 
of the crew, which shall be written in a uniform hand, without erasures or 
interlineations. 


1927. Third. These documents, which shall be deemed to contain all the 
conditions of contract with the crew, as to their service, pay, voyage, and 
all other things, shall be produced by the master, and laid before any consul, 
or other commercial agent of the United States, whenever he may deem 
their contents necessary to enable him to discharge the duties. imposed upon 
him by law toward any mariner applying to him for his aid or assistance. 


1928. Fourth. All interlineations, erasures, or writing in a hand different 
from that in which such duplicates were originally made, shall be deemed 
fraudulent alterations, working no change in such papers, unless satisfactorily 
explained in a manner consistent with innocent purposes and the provisions 
of law which guard the rights of mariners. 


1929. Fifth. Any consul of the United States, and in case there is none 
resident at a foreign port, or he is unable to discharge his duties, then any 
commercial agent of the United States authorized to perform such duties, 
may, upon the application of both the master and any mariner of the vessel 
under his command, discharge such mariner, if he thinks it expedient, with- 
out requiring the payment of three months’ wages, under the provisions of 
the act of the 28th February, 1803, or any other sum of money. 


1930. Sixth. Any consul, or other commercial agent, may also, on such 
joint application, discharge any mariner on such terms as will, in his judg- 
ment, save the United States from the liability to support such mariner, if 
the master gives his voluntary assent to such terms, and conforms thereto. 


1931. Seventh. When a mariner is so discharged, the officer discharging 
him shall make an official entry thereof upon the list of the crew and the 
shipping articles. 

1932. Eighth. Whenever any master shall ship a mariner in a foreign 
port, he shall forthwith take the list of his crew and the duplicate of the ship- 
ping articles to the consul, or person who discharges the duties of the office 
at that port, who shall make the proper entries thereon, setting forth the con- 
tract, and describing the person of the mariner; and thereupon the bond 
originally given for the return of the men shall embrace each person so 
shipped. 


1933. Ninth. When any mariner shall complain that the voyage is con- 
tinued contrary to his agreement, or that he has fulfilled his contract, the 
consul, or other commercial agent performing like duties, may examine into 
the same by an inspection of the articles of agreement; and if on the face of 
them he finds the complaint to. be well founded, he shall discharge the mari- 
ner, if he desires it, and require of the master an advance, beyond the 





must state, that the seamen were left in a foreign port with their consent. A cer- 
tificate that they were left in a hospital unable to return, and that the master had 
paid for their maintenance, and left the amount of their wages, was held insuffi- 
cient, and parol evidence of the consent of the consul or seamen inadmissible.— 
Ibid. 

The sum of four hundred, dollars, in which the bond is to be taken, is intended 
as a forfeiture, and not as a penalty to qver such damages as may be assessed.— 
Ibid. 
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Jawful claims of such mariner, of three months’ wages, as provided in the 


‘act of February 28th, 1803; and in case the lawful claims of such mariner 


are not paid upon his discharge, the arrears shall, from that time, bear an 
interest of twenty per centum: Provided, however, If the consul, or other 
commercial agent, shall be satisfied the contract has expired, or the.voyage 
been protracted by circumstances beyond the control of the master, and 
without any design on his part to violate the articles of shipment, then he 
may, if he deems it just, discharge the mariner without exacting the three 
months’ additional pay. 


1934. Tenth. All shipments of seamen, made contrary to the provisions 
of this and other acts of congress, shall be void; and any seamen so shipped 
may leave the service at any time, and demand the highest rate of wages paid 
to any seaman shipped for the voyage, or the sum agreed to be given him at 
his shipment. 


1935. Eleventh. It shall be the duty of consuls and’commercial agents to 


‘reclaim deserters and discountenance insubordination by every means within 


their power; and where the local authorities can be usefully employed for 
that purpose, to lend their aid and use their exertions to that end in the most 
effectual mantier. 


1936. Twelfth. If the first officer, or any officer, and a majority of the 
‘crew of any vessel, shall make complaint in writing that she is in an unsuit- 
able condition to go to sea, because she is leaky, or insu‘iciently supplied with 
sails, rigging, anchors, or any other equipment, or that the crew is insuffi- 
cient to man her, or that her provisions, stores, and supplies are not, or have 
not been, during the voyage, sufficient and wholesome, thereupon, in any of 
these or like cases, the consul or commercial agent who may discharge any 
duties of a consul shall appoint two disinterested, competent, practical men, 
acquainted with maritime affairs, to examine into the causes of complaint, 
who shall in their report state what defects and deficiencies, if any, they find 
to be well founded, as well as what, in their judgment, ought to be done to 
put the vessel in order for the continuance of her voyage. 


1937. Thirteenth. The inspectors so appointed shall have full power to 
examine the vessel and whatever is on board of her, as far as is pertinent to 
their inquiry, and also to hear and receive any other proofs. which the ends 
of justice may require; and if, upon a view of the whole proceedings, the 


‘consul or other commercial agent shall be satisfied therewith, he may approve 


the whole or any part of the report, and shall certify such approval; and if 
he dissents, shall also certify his reasons for so dissenting. 

Fourteenth. The inspectors in their report shall also state whether, in their 
Opinion, the vessel was sent to sea unsuitably provided in any important or 
essential particular, by neglect or design, or through mistake or accident, 
and in case it was by neglect or design, and the consul or other commercial 
agent approves of such finding, he shall discharge such of the crew as. re- 
quire it, each of whom shall be entitled to three months’ pay in addition to 
his wages to the time of discharge; but, if in the opinion of the inspectors 
‘the defects or deficiencies found to exist have been the result of mistake or 
accident, and*could not, in the exercise of ordinary care, have been known 
and provided against before the sailing of the vessel, and the master shall, 
in a reasonable time, remove or remedy the causes of complaint, then the 
crew shall remain and discharge their duty ; otherwise they shall, upon their 
request, be discharged, and receive each one month’s wages in addition to 
the pay up to the time of discharge. 

Fifteenth. The master shall pay all such reasonable charges in the pre- 
mises as shall be officially certified to him under the hand of the consul or 
other commercial agent, but in case the inspectors report that the complaint 
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is without any good and sufficient cause, the master may retain from the 
wages of the complainants, in proportion to the pay of each, the amount of 
such charges, with such reasonable damages for detention on that account 
-as the consul or other commercial agent directing the inquiry may officially 
certify. 

1938. Sixteenth. The crew of any vessel shall have the fullest liberty to 
lay their complaints before the consul or commercial agent of any foreign 
port, and shall in no respect be restrained or hindered therein by the master 
or any officer, unless some sufficient and valid objection exist against their 
landing ; in which case, if any mariner desire to see the consul or com- 
mercial agent, it shall be the duty of the master to acquaint him with it 
forthwith; stating the reason why the mariner is not permitted to land, and 
that he is desired to come on board; whereupon it shall be the duty of such 
cousul or commercial agent to repair on board and inquire into the causes 
of the complaint, and to proceed thereon as this act directs. 


1939. Seventeenth. In all cases where deserters are apprehended, the 
consul or commercial agent shall inquire into the facts; and, if satisfied that 
the desertion was caused by unusual or cruel treatment, the mariner shall be 
discharged, and receive, in addition to his wages to the time of the discharge, 
three months’ pay; and the officer discharging him shall enter upon the 
crew-list and shipping articles the cause of discharge, and the particulars in 
which the cruelty or unusual treatment consisted, and subscribe his name 
thereto officially. 


1940. Eighteenth. If any consul or commercial agent shall neglect or 
omit to perform, seasonably, the duties hereby imposed upon him, or shall 
be guilty of any malversation or abuse of power, he shall be liable to any 
injured person for all damage occasioned thereby ; and for all malversation 
and corrupt conduct in office, he shall be liable to indictment, and, on con- 
viction by any court of competent jurisdiction, shall be fined not less than 
one nor more than ten thousand dollars, and be imprisoned not less than one 
nor more than five years. 


1941. Nineteenth. If any master of a vessel shall proceed on a foreign 
voyage without the documents herein required, or refuse to produce them 
when required, or to perform the duties imposed by this act, or shall violate 
the provisions thereof, he shall be liable to each and every individual injured 
thereby, in damages, and shall, in addition thereto, be liable to pay a fine of 
one hundred dollars for each and every offence, to be recovered by any per- 
son suing therefor in any court of the United States in the district where such 
delinquent may reside or be found. 

1942. Twentieth. It shall be the duty of the boarding officer to report all 
violations of this act to the collector of the port where any vessel may arrive, 
and the collector shall report the same to the secretary of the treasury and to 
ihe attorney of the United States in his district. 

1943. Twenty-first. This act shall be in force from and after the first day 
of October next; and shall not apply to vessels which shall have sailed from 
ports of the United States before that time.(1) ‘ 


(1) Act 20th July, 1840, 


NAVIGATION, COMMERCE, AND REVENUE. 577 


Section V. 


Of the Relief of American Seamen in foreign countries.* 


Master, i in case of discharge of sea- ners—masters of vessels required 
men in foreign country, to pay to receive such seamen 1945 
“three months? surplus wages 1944 Additional allowance for carrying 

Consuls, &c. to provide subsistence seamen—when made 1946 


and passage for destitute mari- 


Art. 1944. Whenever a vessel belonging to a citizen of the United 
States shall be sold in a foreign country, and her company discharged, or 
when a mariner, a citizen of the United States, shall, with his own consent, 
be discharged in a foreign country, the master shall produce to the consul, 
vice-consul, commercial agent, or vice-commercial agent, the list of his 
ship’s company, certified according to article 1925, and pay to such consul, 
or agent, for every mariner so discharged, being designated on such list as a 
citizen of the United States, three months’ pay, over and above the wages 
which may then be due to him, two-thirds thereof to be paid by such consul 
or agent, to each mariner so discharged, upon his engagement on board of 
any ‘vessel to return to the United States, and the remaining third to be re- 
tained for creating a fund for the payment of the passage of mariners, citi- 
zens of the United States, who may be desirous of returning to thé United 
States, and for the maintenance of American seamen who may be destitute, 
and may be in such foreign port; and the several sums retained for such 
fund shall be accounted for with the treasury every six months, by the per- 
sons receiving them.(1) 


1945. The consuls, vice-consuls, commercial agents, vice-commercial 
agents of the United States, shall, from time to time, provide for the mari- 
ners of the United States, who may be found destitute within their districts, 
respectively, sufficient subsistence, and passage to some port in the United 
States, in the most reasonable manner, at the expense of the United States, 
subject to such instructions as the secretary of the state shall give. And all 
masters of vessels belonging to citizens of the United States, and bound to 
some port of the same, are required and enjoined to take such mariners on 
board of their vessels, at the request of the consuls, or agents, respectively, 
and to transport them to the port in the United States to which such vessels 
may be bound, on such terms, not exceeding ten dollars for each person, as 
may be agreed between the master and consul, or commercial agent. And 
such mariners shall, if able, do duty on board such vessels, according to 
their several abilities: but no master shall be obliged to take a greater num- 
ber than two men to every one hundred tons burthen of the vessel, on any 
| one voyage; and if any such master shall refuse, on the request or order 
| of such consul, or agent, he shall forfeit the sum of one hundred dollars for 
j each mariner so refused, to be recovered for the benefit of the United States,” 
| in any court of competent jurisdiction, And the certificate of such consul 
or commercial agent, given under his hand and official seal, shall be prima 
| facie evidence ‘of such refusal, in any court of law having jurisdiction for 
the recovery of such penalty. (2) 

The consul, vice-consul, commercial agent, vice-commercial ‘agent, may 
take for every certificate of discharge of any mariner in a foreign port, 
| fifty cents; and for commission on paying and receiving the amount of wages 





(1) Act 28th Feb. 1803, sec. 3. (2) Ibid. sec. 4. 





* See the preceding section for several matters appropriate to this title, 


49 
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payable on the discharge of seamen in foreign ports, two and a half per 
centum.(1) 


1946. In all cases where distressed seamen of the United States shall be 
transported from foreign ports where there is no consul, vice-consul, com- 
mercial agent, or vice-commercial agent of the United States, the master or 
owner of such vessel in which they shall be transported shall be allowed 
such reasonable compensation in addition to the allowance now fixed by law, 
as shall be deemed equitable by the comptroller of the treasury.(2) 


Section VI. 


Of the relief of Seamen in the United States. 


Vessel from foreign port, to pay Secretary of state to lay annually 
twenty cents per month for every before congress an abstract of re- 
seaman employed, &c. 1947 turns made by collectors 1954 

Master of enrolled or licensed ves- President to appoint directors of the 
sel to report seamen, and pay marine hospital, their duties 1955 
like sum 1948 To hold office during pleasure of 

Collector to report to secretary of president—further duties 1956 
treasury sums receiyed—presi- President to provide for sick and 
dent empowered to proyide for disabled seamen at New Orleans 1957 
sick or disabled seamen 1949 May appoint director of marine 

Master of boat, &c. on Mississippi, hospital at New Orleans 
&c. to report persons employed, Foreign seamen may be admitted 
and to pay for each—persons na- into marine hospital, when—no 
vigating such boat, entitled to clearance to be granted to foreign 
relief 1950 —_ vessel until sum due to hospital 

Moneys so collected, to form gene- be paid—further duty of collector 1959 
ral fund 1951 Directors accountable at treasury 

Surplus moneys and donations to be for moneys received—commis- 
vested for hospitals 1952 sions—Provisions for relief of 

Collector to pay moneys to the trea- seamen extended to coasting ves- 
sury of the United States 1953 sells 1960 


Arr. 1947. The master or owner of every vessel of the United States, 
arriving froma foreign port into any port of the United States, shall, be- 
fore she be admitted to entry, render to the collector a true account of the 
number of seamen that shall have been employed on board such vessel 
since she was last entered at any port in the United States, and shall 
pay to the collector, at the rate of twenty cents per month for every sea- 
man so employed; which sum he may retain out of the wages of such 
seamen.(3) 


1948. No collector shall grant to any vessel, whose enrolment or license 


for carrying on the coasting trade has expired, a new enrolment or license | 
before the master shall first render a true account of the number of sea- » 


-men, and the time they have severally been employed on board such vessel, 


during the continuance of the license which has so expired, and pay twenty — 


cents per month for every month such seamen have been severally employ- 
ed, which sum such master may retain out of the wages of such seamen. 
And if such master shall render a false account of the number of men and 
the length of time they have severally been employed, he shall forfeit and 
pay one hundred dollars.(4) 


1949. The several collectors shall make a quarterly return of the sums 
collected by them respectively, to the secretary of the treasury: and the 


(1) Act 28th Feb, 1803, sec. 6. (3) Act 16th July, 1798, sec. 1. 
(2) Ibid. 1811. (4) Ibid, sec, 2. 


NAVIGATION, COMMERCE AND REVENUE. 579 


president of the United States is hereby authorized to provide for the tem- 
porary relief, and maintenance of sick or disabled seamen, in the hospitals 
or other proper institutions now established in the several ports of the Uni- 
ted States, or in ports where no such institutions exist, then in such other 
manner as he shall direct.(1)* 


1950. The master of every boat, raft, or flat, belonging to any citizen of 
the United States, which shall go down the Mississippi, with intention to pro- 
ceed to New Orleans, shall, on his arrival at fort Adamis, render to the col- 
lector or naval officer thereof, a true account of the number of persons em- 
ployed on board, and the time that each person has been so employed, and 
shall pay to the collector or naval officer, at the rate of twenty cents per mouth 
for every person so employed; which sum, he is hereby authorized to retain 
out of the wages of such person: and the collector or naval officer shall not 
give a clearance for such boat, raft, or flat, to proceed on her voyage to 
New Orleans until an account be rendered to him of the number of per- 
sons employed on board, and the money paid to him by the master or own- 
er thereof: and if any such master shall render a false account of the num- 
ber of persons, and the length of time they have severally been employed, 
as is herein required, he shall forfeit and pay fifty dollars, which shall be 
applied to, and shall make a part of, the said general fund. All persons 
employed in navigating such boat, raft, or flat, shall be considered as sea- 
men of the United States, and entitled to the relief extended by law to sick 
and disabled seamen.(2)t 


1951. The moneys collected by virtue of the acts for the relief of sick 
and disabled seamen, shall constitute a general fund, which the president of 
the United States shall employ as circumstances shall require for the benefit 
and convenience of such seamen.(3) 


1952. If any surplus shall remain of the moneys to be collected by vir- 
tue of such acts, after defraying the expense of such temporary relief and 
support, the same, together with such private donations as may be made for 
that purpose, (which the president may receive,) shall be invested in the 
stock of the United States, under his direction, and when, in his opinion, a 
sufficient fund shall be accumulated, he may purchase or receive cessions or 
donations of ground or buildings, in the name of the United States, and 
cause buildings, when necessary, to be erected as hospitals for the accommo- 
dation of sick and disabled seamen.(4) 


19538. The collectors shall pay the money collected by virtue of the pre- 
ceding provisions, into the treasury of the United States, and be accountable 
therefor, and receive the same commission thereon as for other money by 
them collected.(5) 


(1) Act 16th July, 1798, sec. 3. (3) Act 3d May, 1802, sec. 1. 
~ (2) Act 3d March, 1799, sec. 2. Act (4) Act 16th July, 1798, sec. 2, 
3d May, 1802, sec. 3. (5) Act 3d May, 1802, sec. 6. 





* It was provided by section 3, Act 16th July, 1798, that the moneys collected in 
any one district, should be expended within the same; and by the Act 2d March, 
1799, that the president might direct the expenditure of such moneys, within the 
state where the same shall have been collected, or within an adjoining state, except 
what may be collected in the states of New Hampshire, Massachusetts, Rhode 
Island, and Connecticut. But the editor has deemed these provisions to be re- 
pealed by the Ist section of the Act of May 3d, 1802, making the moneys collected 
for the relief of seamen a general fund. 

| By the acquisition of Louisiana, and the provisions of the Act of 20th February, 

1804, this article is modified. There is now no collector at Fort Adams, and it is 

| resumed that the duties confided by this article to him, are performed by the col- 
ector of New Orleans, 


| 
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1954. The secretary of state shall lay before congress, within ten days 
afier the commencement of each ordinary session, an annual statement con- 
taining an abstract of all the returns made to him by the collectors of the 
different ports, pursuant to the foregoing provisions.(1) 


1955. The president may nominate and appoint, in such ports of the 
United States as he may think proper, one or more persons, to be called di- 
rectors of the marine hospital of the United States, whose duty it shall be 
to direct the expenditure of the find assigned for their respective ports, 
according to article 1949, to provide for the accommodation of sick and dis- 
abled seamen, under such general instructions as shall be given by the pre- 
sident for that purpose, subject to the like general instructions, to direct and 
govern such hospitals, as the president may direct to be built in the respec- 
tive ports. 


1956. Such directors shall hold their offices during the pleasure of the _ 
president, who is authorized to fill up all vacancies that may be occasioned 
by the death or removal of any of the persons so to be appointed. And 
the said directors shall render an account of the moneys received and ex- 
pended by them, once in every quarter of a year, to the secretary of the 
treasury, or such other person as the president shall direct ; but no other 
allowance or compensation shall be made to the said directors, except the 
payment of such expenses as they may incur in the actual discharge of their 
duties.(2) 

1957. The president may cause such measures to be taken as, in his 
opinion, may be expedient for providing convenient accommodations, medi- 
cal assistance, necessary attendance, and sapplies, for the relief of sick and 
disabled seamen of the United States, who may be at or near the port of 
New Orleans.(3) 


1958. He may appoint for the port of New Orleans, a fit person to be 
director of the marine hospital of the United States, whose duties shall be, 
in all instances, the same as those of the directors of the marine hospitals of 
the United States, as directed by article 1955.(4) 


1959. Every director of the marine hospitals within the United States, 
shall, if it can with convenience be done, admit into the hospital of which 
he is a director, sick foreign seamen, on the application of the master of 
any foreign vessel to which such sick seamen may belong ; and each sea- 
man so admitted, shall be subject to a charge of seventy-five cents per day 
for each day he may remain in the hospital; the payment of which, the 
master of such foreign vessel shall make to the collector of the district in 
which such hospital is situated ; and the collector shall not grant a clearance 
to any foreign vessel, until the money due from such master therefor shall 
be paid; and the director of each hospital shall, under the penalty of fifty 
dollars, make out the accounts against each foreign seaman that may be 
placed in the hospital under his direction, and render the same to the col- 
lector.(5) 

1960. Such directors shall be accountable at the treasury of the United 
States, for the money by them received, in the same manner as other re- 
ceivers of public money, and for the sums by them expended shall be al- 
lowed a commission at the rate of one per centum.(6) 

By act 1st March, 1843, the provisions and penalties of the act of 16th 
July, 1798, entitled ‘an Act for the relief of sick and disabled seamen,” 
are extended to the masters, owners and seamen of registered vessels em- 


(1) Act 2d March, 1799, sec. Ay (4) Ibid. sec. 4. 
(2) Act 16th July, 1798, sec. 5. (5) Ibid. sec. 5. 
(3) Act 3d May, 1802, sec. 2 (6) Ibid, sec. 7. 


NAVIGATION, COMMERCE AND REVENUE. 581 


ployed in carrying on the coasting trade: and the secretary of the treasury 
is directed to issue such instructions to the collectors of the various ports as 
shall secure the collection of hospital money from said seamen, masters and 
owners. 


CHAPTER VI. 


PROVISIONS RELATIVE TO FOREIGN SEAMEN. 


On application of consul of certain If deserter have committed any cri- 
nations, foreign seamen deserting minal offence, not to be surren- | 
to be arrested, &c. 1961 dered until after judgment and 

No person to be detained longer execution 1963 
than two months, nor to be again 
molested for the same cause 1962 


Art. 1961. On application of a consul or vice-consul of any foreign go- 
vernment, having a treaty with the United States, stipulating, for the resto- 
ration of seamen deserting, made in writing, stating, that the person therein 
named, has deserted from a vessel of any such government, while in any 
port of the Unjted States, and on proof by the exhibition of the register of 
the vessel, ship’s roll, or other official document, that such person belonged, 
at the time of desertion, to the crew of such vessel, any court, judge, justice 
or other magistrate, having competent power to issue warrants, may cause 
such person to be arrested for examination, and if the facts stated are found 
to be true, such person, not being a citizen of the United States, shall be 
delivered up to such consul or vice-consul, to be sent back to the dominions 
of such government, or on the request, and at the expense of sucli consul 
or vice-consul, shall be detained until the consul or vice-consul finds an op- 
portunity to send him back to the dominions of such government.(1) 

1962. No person shall be detained more than two months after his arrest ; 
but at the end of that time shall be set at liberty, and shall not be again mo- 
lested for the same cause. 

1963. If such deserter shall have committed any crime or offence, his 
surrender may be delayed, until the tribunal before which the case shall be 
depending, or may be cognizable, shall have pronounced its sentence, and 
such sentence shal! have been carried into effect.(1) 


(1) Act 2d March, 1829, sec. 1. 
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CHAPTER VII. 


OF INTERNAL NAVIGATION AND COMMERCE. 


Section I. 


Of Vessels which may engage in the Domestic Trade. 


What vessels may engage in the Goods imported from one to an- 
coasting trade and fisheries 1964 other port of the United States, 
Vessels not qualified—having cer- in vessels not qualified, liable to 
tain goods on board, to pay for- forfeiture—exception as to for- 
eign duties—having foreign goods eign vessels carrying goods im- 
on board, forfeited—exception 1965 ported in her from abroad 1966 


Art. 1964. Vessels of twenty tons and upwards, enrolled, and having a 
license in force, and vessels of less than twenty tons, not enrolled, but hav- 
ing a license in force, and no others, shall be deemed vessels of the United 
States, entitled to the privileges of vessels employed in the coasting trade 
and fisheries.(1) 


1965. Every vessel of twenty tons or upwards, (other than such as are 
registered,) trading between district and district, or between different places 
in the same district, or carrying on the fishery, without being enrolled and 
licensed, or if of less than twenty tons, and not less than five tons, without 
a license, if laden with goods the growth or manufacture of the United 
States only, (distilled spirits only excepted,) shall pay the same fees and 
tonnage in every port at which she may arrive, as are payable by vessels 
not belonging to a citizen of the United States; and if she have on board 
any articles of foreign growth or manufacture, or distilled spirits, other than 
sea stores, she, together with her tackle, apparel, and furniture, and lading, 
found on board, shall be forfeited.(2) 

But if such vessel be at sea, at the expiration of the time for which the 
license was given, and the master shall swear that such was the case, and 
shall, also, within forty-eight hours after his arrival, deliver to the collec: 
tor of the district in which he shall first arrive, the license which shall have 
expired, she shall not be forfeited, nor shall be liable to pay such fees and 
tonnage.(2)* 

1966. No goods shall be imported, under penalty of forfeiture thereof, from 
one to another port of the United States, in a vessel belonging wholly, or in 
part, to a subject of any foreign power; but such vessel may sail from one 
to another such ports, carrying such goods only as were imported in her 
from some foreign port, and which shall not have been unladen.(3) 


(1) Act 18th February, 1793, sec. 1. (3) Act Ist March, 1817, sec. 4. 
(2) Ibid. sec. 6. 





chee 


* This section inflicts a forfeiture of the ships and cargoes only in the case of 
unregistered vessels, found with foreign goods on board in the coasting trade, and 
not of vessels licensed for the fisheries. 

If a vessel licensed for the fisheries be engaged in illegal trade, she is forfeited, 
under the 32d section of the act of 1793,—The Eliza, 2 Gallis, 4. The Resolution, 
Ibid. 47. 
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Section II. 


Of the Enrolment and License of Vessels.* 


Qualifications and requisites for the 
enrolment and license of vessels, 


&e. 
Enrolled vessels may be registered, 
and registered vessels enrolled— 
when 1968 
Enrolment of vessel, when in a dis- 
trict other than that to which she 


Proceedings in case of change of 
master of licensed yessel 1972 

Vessels to be measured before 
license 1973 

Licensed vessel to have her name 
painted on her stern 

New enrolment not to be granted, 
until master has made report of 


1974 


number of seamen employed, 
&e. 

Vessels on northern frontiers, &c. 
may be enrolled and licensed for 
coasting or foreign trade 


belongs 1969 
Bond required of husband and mas- 
ter, on licensing vessel 
Steam vessels employed only in a 
river or bay, owned by an alien, 
may be licensed—how 


1976 


Art. 1967. The like qualifications and requisites are necessary for the 
enrolment, as for the registry and record of vessels, and the same duties are 
imposed on, and authority given to, all officers respectively, in relation to 
such enrolments, and the same proceedings shall be had in similar cases 
touching such enrolments; and vessels so enrolled, with their masters or 
owners, shall be subject to the same requisites as are in these respects pro- 
vided for registered vessels. ‘The record of such enrolment shall be made, 
and an abstract or copy thereof granted, as nearly as may be, in the form 
directed by law.(1) 


For the form of enrolment, see Appendix, No. 18. 


1968. Enrolled and licensed vessels may be registered upon the registry 
being given up; and registered vessels may be enrolled, upon surrendering 
up the enrolment and license.(2) 


1969. And when any vessel shall be in any other district than that to 
which she belongs, the collector, on application of the master, and on his 
making oath that, to the best of his knowledge and belief, the property 
remains as expressed in the register or enrolment, proposed to be given up, 
and upon his giving the bonds required for granting register, shall make such 
exchanges ; and such collector shall transmit the register or enrolment given 
up, to the register of the treasury. The register or enrolment and license 
granted in lieu thereof, shall, within ten days after the arrival of the vessel 
within the district to which she belongs, be delivered up to the collector of 
such district, and be by him cancelled. And if the master shall neglect to 
deliver such register or enrolment and license, within the time specified, he 
shall forfeit one hundred dollars.(3) 


1970. In order to the licensing of any vessel for carrying on the coasting 
trade or fisheries, the husband, together with the master, with one or more 
sureties, to the satisfaction of the collector, shall become bound to pay to the 
| United States, if she be of the burthen of five tons and less than twenty tons, 
the sum of one hundred dollars; and if twenty tons, and not exceeding 
thirty tons, the sum of two hundred dollars; and if above thirty tons, and 
{ not exceeding sixty tons, the sum of five hundred dollars ; and if above sixty 





(1) Act 18th February, 1793, sec, 2. (3) Act 18th Feb, 1829, sec, 3. 


(2) Ibid. sec. 3, 








* See Registry of Vessels, page 553, &c, 
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tons, the sum of cne thousand dollars, in case it shall appear, within two 
years from the date of the bond, that she has been employed in any trade, 
whereby the revenue of the United States has been defrauded, during the 
time her license remained in force; and the master of such vessel shall also 
swear that he is a citizen of the United States, and that such license shall 
not be used for any other vessel, or any other employment, than that for 
which it is specially granted, or in any trade whereby the revenue may be 
defrauded ; and if such vessel be less than twenty tons burthen, her hus- 
band shall swear that she is wholly the property of a citizen or citizens of 
the United States; whereupon the collector of the district, whereto such ves- 
sel may belong, (the duty of six cents per ton being first paid,) shall grant a 
license, in the form directed by law, for carrying on the coasting trade, whale 
fishery, cod fishery, or mackerel fishery.(1) ‘ 


For the form of license, see Appendix, No. 19. 


1971. A steam vessel, intended to be employed only in a river or bay of 
the United States, owned wholly or in part by an alien, resident within the 
United States, shall be enrolled and licensed, as if she belonged to a citizen 
of the United States, except that no oath shall be required that she belongs 
to a citizen or citizens of the United States.(2) 

The owner of such steam vessel, upon application for enrolment or license, 
shall give bond to the collector of the district, to and for the use of the United 
States, in the penalty of one thousand dollars, with sufficient surety, condi. 
tioned that she shall not be employed in other waters than the rivers and 
bays of the United States-(3) 

1972. When the-master of any licensed vessel, ferry boats excepted, shall 
be changed, the new master, or, in case of his absence, an owner, shall re- 
port such change to the collector residing at the port where the same may 
happen, if there be one, otherwise to the collector residing at any port where 
such vessel may next arrive, who, upon the oath of such new master, or in 
case of his absence, of an owner, that he is a citizen of the United States, 
and that she shall not, while such license continues in force, be employed in 
any manner whereby the revenue may be defrauded, shall endorse such 
change on the license, with the name of the new master; and when any 
change shall so happen, and shall not be reported, and the endorsement so 
made, such vessel, found carrying on the coasting trade or fisheries, shall 
be subject to pay the same fees and tonnage as a vessel of the United States 
having a register, and the new master shall forfeit and pay the sum of ten 
dollars.(4) 

1973. Before any vessel, of the burthen of five tons, and less than twenty 
tons, shall be licensed, the same admeasurement shall be made, and the same 
provisions observed relative thereto, as are to be observed in case of admeas 
suring vessels to be registered (article 1808) but in all cases where such ves- 
sel, or any other licensed vessel, shall have been once admeasured, it shall 
not be necessary to measure her anew, for the purpose of obtaining another 
enrolment or license, except she shall have undergone some alteration as to 
her burthen, subsequent to the time of her former license.(5) 

1974. Every licensed vessel shall have her name, and the port to which 
she belongs, painted on her stern, as is directed for registered vessels, 
(article 1818) and if found without such painting, the owner shall pay twenty 
dollars.(6) 


(1) Act 18th Feb, 1793, sec. 4. Act (4) Act 18th Feb. 1793, sec. 12. 
24th May, 1828. (5) Ibid. sec. 26. 

(2) Act 12th March, 1812, sec. 1. (6) Ibid, sec. 11. 

(3) Ibid, sec. 2, 


NAVIGATION, COMMERCE, AND REVENUE. 585 


1975. No collector shall grant to any vessel, whose enrolment or license 
for carryjng on the coasting trade has expired, a new enrolment or license, 
before the master shall have rendered a true account of the number of sea- 
men, and the time they have severally been employed on board such vessel 
during the continuance of the expired license, and shall have paid to the col- 
lector twenty cents per month, for every month such seamen have been so 
severally employed, which sum the master may detain from the wages of 
such seamen. If the master shall render a false account of the number of 
men, and the length of time they have severally been employed, he shall for- 
feit and pay one hundred dollars.(1) 


1976. Any boat, sloop, or other vessel, of the United States, navigating 
the waters on our northern, north-eastern and north-western frontiers, other- 
wise than by sea, shall be enrolled and licensed in such form as may be pre- 
scribed by the secretary of the treasury ; which enrolment and license shall 
authorize any such boat, sloop, or other vessel, to be employed either in the 
coasting or foreign trade; and no certificate of registry shall be required for 
vessels so employed on said frontiers: Provided, That such boat, sloop, or 
vessel, shall be, in every other respect, liable to the rules, regulations, and 
penalties, now in force, relating to registered vessels on our northern, north- 
eastern, and north-western frontiers.(2) 


Section III. 
Of the form, record, duration, surrender, and inspection of Licenses. 


Collector to number and record li- License expired to be surrendered 


censes, and transmit to register of 
treasury, copies of licenses grant- 
ed, and of licenses returned to 
him—vessels to be registered or 


—in case of loss, &c. of license, 
new one to be granted 

License may be returned at any 
time within the year—may be 


cancelled—on what conditions 1981 


enrolled by former name 1977 
Reyenue officers may inspect enrol- 
198 


Enrolments, &c. for steam and whal- 
ing vessels and whale ships be- ment, &e. 
longing to incorporated com- Enrolment, &c. to be signed by na- 
pany 1978 val officer, when— surveyor to 
License not to be in force longer make monthly returns to collec- 
' ~ than vessel is owned, is of the de- tor, &c.—surveyor of port of de- 
| scription, and employed, as stated livery may enrol and license ves- 
in her license—penalty 1979 sels, when 1983 


Arr. 1977. The collector of each district shall progressively number the 
licenses by him granted, beginning anew at the commencement of each year, 
and shall make a record thereof, in a book to be by him kept for that pur- 
| pose, and shall, once in three months, transmit, to the register of the treasury, 
copies of the licenses which shall have been so granted by him; and, also, of 
such as shall have been returned to him, pursuant to the licensing act. And 
where any vessel shall be licensed or enrolled anew, or being licensed or 
enrolled, shall afterwards be registered, or being registered, shall afterwards 
be enrolled or licensed, she shall be enrolled, licensed, or registered, by her 
former name.(3) 


1978. Enrolments and licenses for steam vessels, and vessels employed in 
whale fishery, owned by any incorporated company, may be issued in the 


(1) Act 16th July 1798, sec. 2. 


(3) Act 18th Feb. 1793, sec. 7. 
(2) Act 2d March, 1831, sec. 3, 
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name of the president or secretary of such company ; and they shall not be 
vacated or aflected by a sale of any share of any stockholder therein.(1) 


1979. No license granted to any vessel shall be in force longer than she 
is owned, as, and is of the description, set forth in her license, or for carry- 
ing on any other business or employment, than that for which she is specially 
licensed; and if any vessel be found with a forged or altered license, or 
making use of a license granted for any other vessel, she, with her tackle, 
apparel, and the cargo found on board her, shall be forfeited.(2) 


1980. The license granted to any vessel, shall be given up to the collector 
of the district who may have granted the same, within three days after the 
expiration of the time for which it was granted, in case she be then within 
the district; or, if she be absent at that time, within three days from her first 
arrival within the district afterwards; or, if she be sold out of the district, 
within three days after the arrival of the master within any district, to the 
collector of such district, taking his certificate therefor; and if the master 
shall neglect or refuse so to deliver up the license, he shall forfeit fifty dollars ; 
but if such license shall have been previously given up to the collector of any 
other district, and a certificate thereof under the hand of such collector be 
produced by such master, or if such license be lost, or destroyed, or uninten- 
tionally mislaid, so that it cannot be found, and the master of such vessel shall 
make and subscribe on oath that such license is lost, destroyed, or uninten- | 
tionally mislaid, as he verily believes, and that the same, if found, shall be :| 
delivered up, as is herein required, then such penalty shall not be incurred. 
And if such license shall be lost, destroyed, or unintentionally mislaid, before 
the expiration of the time for which it was granted, upon the like oath being 
made and subscribed by the master, such collector shall, upon application, |} 
license such vessel anew.(3) 





1981. The owner of a licensed vessel may return the license to the col- | 
lector who granted it, at any time within the year for which it was granted, || 
who shall cancel it, and upon application, shall license her anew, upon the }| 
owner complying with the requisite conditions ; and in case the term for which 
the former license was granted, shall not have expired, an abatement of the » 
tonnage of six cents per ton shall be made in proportion to the time unex: || 
pired.(4) 

1982. Any officer concerned in the collection of the revenue, may, at all || 
times inspect the enrolment or license of any vessel; and if her master shall |} 
not exhibit the same when required by such officer, he shall pay one hundred } 
dollars.(5) 


1983. In every case where the collector is directed to grant enrolment, | 
license, certificate, permit or other document, under the law for unrolling and | 
licensing vessels, the naval officer residing at the port, (if there be one,) shall } 
sign the same; and every surveyor, who shall certify a manifest, or grant a ¥ 
permit, or shall receive a certified manifest or permit, under such law, shall | 
make returns thereof monthly, or oftener, if they can be conveniently so 
made, to the collector of the district in which he may reside.(6) 

The secretary of the treasury may authorize the surveyor of any port of | 
delivery, under such regulations, as he may deem necessary, to enrol and 
license vessels to be employed in the coasting trade and fisheries, in like man- | 
ner as collectors of ports of entry may do; and such surveyors may receive | 
the same commissions and fees as are allowed to collectors for the same) 
duties and no more.(7) 








(1) Act 3d March, 1825, sec. 1. Act (4) Ibid. sec. 10. 

3d March, 1831. (5) Ibid. sec. 13. 
(2) Act 18th February, 1793, sec. Ds (6) Ibid sec. 25. ? 
(3) Ibid. sec..9. (7) Act 11th February, 1830. 
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Section IV. 


Regulations for Vessels in the Coasting Trade. 


Sea coast and rivers divided into 
three great districts 1984 
Provision relative to vessels trading 
with districts included within the 
great districts 
Provision relative to vessels trading 
from one to another great district 1986 
Provision relative to trade between 
districts not included in great dis- 
tricts 1987 
Master of licensed vessel, proceeding 
from a district in one state to a 
district in the same or an adjoin- 
ing state, having on board certain 
articles, exceeding in value $400, 
&c. to deliver to collector dupli- 
cate manifests, &c. 1988 
Duty of master having such articles 
on beard, on his arrival at a dis- 
‘trict in one state from a district in 
the same or an adjoining state 1989 
Duty of master destined from one 
district to a district other than a 
district in the same; or an adjoin- 


1985 


Duty of master of a foreign vessel, 
bound from one to another dis- 
trict in the United States 1994 

Proyision*in case master of vessel in 
coasting trade, lose, &c. manifest 
or permit 

Duty of master putting into a port, 
other than that to which he was 
bound » 1996 

Provision relative to coasting ves- 
sels, between Long Island and 
Rhode Island 

Provision relative to the transporta- 
tion of goods, &c. across New 
Jersey and Delaware 1998 

Duty of owner or consignee in such 
case 1999 

Fees under enrolment and license 
act 2000 

Penalty on collector, &c. making 
illegal document under the enrol- 

- ment and license act. On taking 
illegal fees—bribes. Onsurvyeyor, 

&c. making false description of 


1995 


1997 


ing state 1990 
Duty of master arriving at a district, 
from any district, other than a dis- 
trict in the same, or an adjoining 
state 1991 
Duty of master bound from a dis- 
trict in one state to a district in 
the same, or an adjoining state, 
having certain goods of not more 
value than $400 1992 
Duty of master and revenue officers, 
in case of registered vessel, trad- 
ing from district to district. Pro- 
. vision as to such vessel having 
oods on board, imported by her 
rom abroad , 1993 


vessel. On officers omitting duty 2001 
Penalty on false swearing under 

such act 2002 
Penalty on transferring license to 

foreigner, &c.—on employing ves- 

sel in any trade, other than for 

which she is licensed—on vessel 

having false license 2003 
Provisions of the enrolment and li- 

cense act, not to extend to vessels 

of certain character 2004 
Penalty on resisting revenue officer 2005 
Mode of recovery and distribution 

of forfeitures 2006 
Officers may be witnesses—when 2007 
Vessels in mackerel fishery not sub- 

ject to sustain penalties 2008 

Art. 1984. For the more convenient regulation of the coasting trade, the 
sea coast and navigable rivers of the United States shall be divided into three 
great districts; the first shall include all the districts on the sea coast and 
navigable rivers, between the eastern limits of the United States and the 
southern limits of Georgia; the second, all the districts on the sea coast and 
navigable rivers, between the river Perdido and the western limits of the 
United States; and the third, all the ports, harbours, sea coast, and navigable 
| rivers between the southern limits of Georgia and the river Perdido.(1) 


1985. Every vessel, of the burthen of twenty tons or upwards, licensed to 
trade between the different districts of the United States, may carry on such 
trade between the districts mcluded within the great districts, respectively, 
and between a state in one, and an adjoining state in another, great district, 
in manner, and subject only to the regulations that are now by law required 


(1) Act 2d March, 1819, sec. 1. Act 7th May, 1822, sec. 11. 
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to be observed by such vessels, in trading from one district to another in the 
same state, or from a district in one state to a district in the next adjoining 
state, any thing in any law to the contrary notwithstanding.(1) 


1986. Every vessel of the burthen of twenty tons or upwards, licensed so 
to trade, shall, in trading from one to another great district, other than be- 
tween a state in one, and an adjoining state in another great district, con- 
form to and observe the regulations, that are required to be observed by such 
vessels in trading from a district in one state to a district in any other than 
an adjoining state.(2) 

1987. The trade between the districts not included in either of the great 
districts, shall continue to be carried on in the manner, and subject to the re- 
gulations provided for this purpose.(3) 

1988. The master of every vessel licensed for carrying on the coasting 
trade, destined from a district in one state to a district in the same, or an ad- 
joining state, on the sea coast, or on a navigable river, having on board 
either distilled spirits, in casks exceeding five hundred gallons, wine, in casks 
exceeding two hundred and fifty gallons, or in bottles, exceeding one hun- 
dred dozens, sugar, in casks or boxes, exceeding five hundred pounds, 
coffee, in casks or bags, exceeding one thousand pounds, or foreign mer- 
chandise in packages, as imported, exceeding in value four hundred dollars, 
or goods, wares or merchandise, consisting of such enumerated, or other arti- 
cles of foreign growth or manufacture, or of both, whose aggregate value ex- 
ceeds eight hundred dollars, shall, previous to the departure of such vessel 
from the port where she may then be, make out and subscribe duplicate mani- 
fests of the whole of such cargo on board such vessel, specifying in such 
manifests, the marks and numbers of every cask, bag, box, chest, or pack- 
age, containing the same, with the name and place of residence of every ship- 
per and consignee, and the quantity shipped by and to each, and if there be 
a collector or surveyor residing at such port, or within five miles thereof, he 
shall deliver such manifests to the collector, if there be one, otherwise to the 
surveyor, before whom he shall swear, to the best of his hnowledge and be- 
lief, that the goods therein contained were legally imported, and the duties 
thereupon paid or secured; or, if spirits distilled within the United States, 
that the duties thereupon have been paid or secured; whereupon such collec- 
tor or surveyor shall certify the same on the said manifests, one of which he 
shall return to the master, with a permit, specifying thereon, generally, the 
lading on board such vessel, and authorizing him to proceed to the port of his 
destination. And if any vessel, being laden and destined as,aforesaid, shall 
depart from the port where she may then be, without the master having first 
made out and subscribed duplicate manifests of the lading on board such 
vessel, and, in case there be a collector or surveyor residing at such port, or 
within five miles thereof, without having previously delivered the same to 
such collector or surveyor, and obtaining a permit, in manner as is herein 
required, he shall pay one hundred dollars.(4) 


1989. The master of every such vessel having on board either of the ar- 
ticles described in the last preceding article, and arriving from a district in 
one state, at a district in the same, or an adjoining state, on the sea coast, or 
on a navigable river, shall, previously to the unlading of any part of the cargo 
of such vessel, deliver to the collector, if there be one, or if not, to the sur- 
veyor residing at the port of her arrival, or if there be no collector or surveyer | 
residing at such port, then to a collector or surveyor, if there be any residing | 


(1) Act 2d March, 1819, sec, 2. (3) Ibid. sec. 4. 
(2) Ibid. sec. 3. (4) Act 18th February, 1793, sec, 14, 





NAVIGATION, COMMERCE AND REVENUE. 589 


withia five miles thereof, the manifest of the cargo, certified by the collector 
or surveyor of the district from whence she sailed [if there be such manifest] 
otherwise the duplicate manifests thereof, as is hereinbefore directed, to the 
truth of which, before such officer, he shall swear. And if there have been 
taken on board such vessel, any other or more goods than are contained in 
such manifest or manifests, since her departure from the port from whence 
first sailed, or if any goods have been since landed, the master shall 
1 nake known and particularize the same to the collector or surveyor, or if no 
such goods have been so taken on board or landed, he shall so declare, to 
2 truth of which he shall. swear. Whereupon the collector or surveyor 
ll grant a permit for unlading a part, or the whole, of such cargo, as the 
cr may request. And if there be no collector or surveyor, residing at, 
or within five miles of, the port of her arrival, the master of such vessel may 
proceed to discharge the lading from on board, but shall deliver to the col- 
lector or surveyor, residing at the first port where he may next afterwards 
arrive, and within twenty- foul hours of his arrival, such manifest or manifests, 
noting thereon the times when, and places where; the goods, therein men- 
tioned, have been unladen, to the truth of which, before the last mentioned 
collector or surveyor, he shall swear: and if the master of such vessel, so 
laden, shall neglect or refuse to deliver the manifest or manifests, at the times, 
and in the manner, herein directed, he shall pay one hundred dollars.(1) 


» 1990. The master of every vessel licensed for carrying on the coasting 
trade, and being destined from any district of the United States, to a district 
other than a distiice '% in the same, or an adjoining state, on the sea coast, or 
on a navigable river, shall, previous to her departure, deliver to the collector 
residing at the port where SHON vessel may be, if there is one, otherwise to 
the collector of the district comprehending such port, or to a surveyor within 
the district, as the one or the other may reside nearest to the port at which 
such vessel may be, duplicate manifests of the whole cargo on board such 
vessel, or, if there be no cargo on board, he shall so certify, and if there be 
any distilled spirits, or goods, of foreign growth or manufacture, on board, 
other than what may, by the collector, be deemed sufficient for sea stores, 
he shall specify in such manifests the marks and numbers of every cask, 
bag, box, chest, or package, containing the same, with the name, and place 
of residence, of every shipper and consignee of .such distilled spirits, or 
goods of foreign growth or manufacture, and the quantity shipped by, and 
to each, to be by him subscribed, and to the truth of which he shall swear, 
and shall also swear before such collector or surveyor, that such goods of 
foreign growth: or manufacture, were, to the best of his knowledge and be- 
lief, legally imported, and the dutves thereupon paid or secured ; or, if 
spirits distilled within the United States, that the duties thereupon have been 
duly paid or secured ; upon the performance of which, and not before, the 
collector or surveyor shall certify the same on the said manifests; one of 
which he shall return to the master, with a permit thereto annexed, authori- 
zing him to proceed to the port of his destination. And if any such vessel 
shall depart from the port where she may then be, having distilled spirits, or 
goods, of foreign growth or manufacture, on board, without the several 
things herein required being complied with, the master thereof shall forfeit 
one hundred dollars; or if the lading be of goods, the growth or manufac- 
ture of the United States only, or if such vessel have no cargo, and she’ de- 
part, without the several things herein required being complied with, the said 
master shall forfeit and pay fifty dollars.(2) 


1991. The master of every such vessel arriving at any district of the 


(1) Act 18th February, 1793, sec.15. (2) Ibid. sec. 16, 
50 
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United States, from any district, other than a district in the same, or an ad: 
joining state, on the sea coast, or ona navigable river, shall deliver, to the 
collector residing at the port where she may arrive, if there be one, other- 
wise to the collector or surveyor of the district comprehending such port, as 
the one or the other may reside nearest thereto, if the collector or surveyor 
reside at a distance not exceeding five miles, within twenty-four hours, or, 
if ata greater distance, within forty-eight hours, next after his arrival, and 
previous to the unlading any of the goods brought in such vessel, the manis 
fest of the cargo, if there be any, certified by the collector or surveyor of 
the district from whence she last sailed ; and shall make oath before the colé 


lector or surveyor, that there was not, when he sailed from the district 
where his manifest was certified, or has been since, or then is, any more, — 


or other goods, of foreign growth or manufacture, or distilled spirits, [if 
there be any, other than sea stores, on board such vessel] than is therein 
mentioned ; and if there be no such goods, he shall so swear; and if there 
be no cargo on board, he shall produce the certificate of the collector or sur- 
veyor of the district from whence she last sailed, that such is the case: 
Whereupon such collector or surveyor shall grant a permit for unlading the 
whole, or part, of such cargo, [if there be any] within his district, as the 
master may request; and where a part only of the goods, of foreign growth 
or manufacture, or of distilled spirits, brought in such vessel, is intended to 
be landed, the collector or surveyor shall make an endorsement of such 
part, on the back of the manifest, specifying the articles to be landed; and 
shall return such manifest to the master, endorsing also thereon his permis- 
sion for such vessel to proceed to the place of her destination, and if the 
master shall neglect or refuse to deliver the manifest, for, if she has no car- 
go, the certificate, | within the time herein directed, he shall forfeit one hun- 
dred dollars; and the goods, of foreign growth or manufacture, or distilled 
spirits, found on board, or landed from such vessel, not being certified, as is 
herein directed, shall be forfeited; and if the same shall amount to eight 
hundred dollars, such vessel, with her tackle, apparel, and furniture, shall 
be also forfeited.(1) ; 


1992. The master of such licensed vessel bound from a district in one 
state, to a district in the same, or an adjoining state, on the sea coast, or on 
a navigable river, having on board goods, of the growth, product, or manu- 
facture of the United States only, [except distilled spirits,] or distilled spl. 
rits, not more than five hundred gallons, wine, in casks, not more than two 
hundred and fifty gallons, or in bottles, not more than one hundred dozens, 
sugar, in casks or boxes, not more than three thousand pounds, tea, in chests 
or boxes, not more than five hundred pounds; coffee, in casks or bags, not 
more than one thousand pounds, or foreign merchandise, in packages, as im- 
ported, of not more value than four hundred dollars, or goods, wares, or 
merchandise, consisting of such enumerated or other articles of foreign 
growth or manufacture, or of both, whose aggregate value shall not be more 
than eight hundred dollars, shall not be required to deliver ‘a manifest there- 
of, or obtain a permit, previous to her departure, or, on her arrival within 
such district, to make any report thereof; but such master shall be provided 
with a manifest, by him subscribed, of the lading, of what kind soever, 
which was on board such vessel at the time of his departure from the dis- 


trict from which she last sailed; and if the same, or any part of such lad- » 


ing, consists of distilled spirits, or goods, of foreign growth or manufacture, 


with the marks and numbers of each cask, bag, box, chest, or package, con- - 


taining the same, with the name of the shipper and consignee of each ; which 


manifest shall be by him exhibited, for the inspection of any officer of the : 


(1) Act 18th Feb. 1793, sec. 17, 
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revenue, when, by such officer thereunto. required ; and. shall, also inform 
such officer, from whence such vessel last sailed, and how long she has been 
in port, when by him so interrogated. And_if the master of such, vessel 
shal ot be provide on his arrival within any such. district, with a mani- 
fest, and exhibit the same, as herein required, if the lading of such ves- 
el consist wholly of goods, the produce or manufacture of the United States, 
istilled spirits excepted,] he shall forfeit twenty dollars; or, if there be 
stilled spirits, or goods, of foreign growth or manufacture, on board, ex- 
pting what may be sufficient for sea stores, he shall. forfeit.forty dollars ; 
or, if he shall refuse to. answer the interrogatories. truly, as is herein re- 
quired, he shall forfeit the sum of one hundred dollars. And if any of the 
goods laden on board such vessel, shall be of foreign growth or manufac- 
ture, or of spirits distilled within the United States, so much of the same as 
may be found on board such vessel, and what shall not be included in the 
‘manifest exhibited by such master, shall be forfeited.(1)* 


» 1993. When any registered vessel shall be employed in going from any 
one district in the United States, to any other district, such vessel, and the 
‘master thereof, with the goods she may have on board, previous to her de- 
parture from the district where she may be, and also upon her arrival in any 
other district, shall be subject, [except as to the payment of fees,] to the same 
wregulations, provisions, penalties, and forfeitures, and the like duties are im- 
‘posed on like officers, as is provided by articles 1990, 1991, for vessels licensed 
for carrying on the coasting trade: Provided, however, That nothing herein 
contained shall be construed to extend to registered vessels of the United 
States, having on board goods of foreign growth or manufacture, brought 
into the United States in such vessel from a foreign port, and on which the 
duties have not been paid, or secured, according to law.(2) 


~- 1994. The master of every foreign vessel, bound from one to another 
‘district within the United States, shall in all cases, previous to her departure, 
‘deliver to the collector duplicate manifests of the lading on board, if there 
be any, or if there be none, shall declare that such is the case, and shall 
swear to the truth of such manifests or declaration, and obtain from the 
collector a permit authorizing him to proceed to the place of his destina- 
ation. And on his arrival within one district from another district, shall in 
all cases, within forty-eight hours after his arrival, and previous to the un- 
lading any goods, deliver to the collector of the district where he may have 
arrived, a manifest of the goods on board, if any there be, or if in ballast 
only, shall so declare; and he shall swear to the truth of such manifest and 
declaration, and that the manifest contains an account of all the goods which 
‘were on board at the time of, or have been since, her departure from the 
place whence such vessel shall be reported last to.have sailed; and he 
‘shall deliver to the collector, the permit given to him’ by the collector of 
‘the district whence he sailed. And if such master shall neglect or refuse 
‘to comply with any requirement herein made, he shall forfeit one hundred 
dollars. But nothing herein contained shall affect the payment of tonnage 
‘or other requisition to which such vessels are subject by the laws of the 
‘United States.(3) 





te ® baht oe 1793, sec. 18, (3) Ibid, sec. 24. 
78:5 1d, sec, . 








» * Where goods taken on board without permit or inspection, of greater value 
than $400, are proved to have been taken on board, at differen times and places, 
ind at no one time to the amount of $400, the different ladingsmake one transac- 
tion and one offence, and the vessel, &c. is liable to forfeiture.—-United States v, 
The Polly and Jane, 2 Hall’s Am, L. J. 458. 


vy 
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1995. If the master of any vessel employed in the transportation of goods 
from district to district, having on board goods of foreign growth or manu: 
facture, or distilled spirits, shall, on his arrival at the port to which he was 
destined, have lost or mislaid the certified manifest of the same, or the per- 
mit which was given therefor, by the collector or surveyor of the district 
from whence he sailed, the collector of the district where he shall so arrive 
shall take bond for the payment of the duties on such goods of foreign 
growth or manufacture, or distilled spirits, within six months, in the same 
manner as though they were imported from a foreign country: But such 
bond shall be cancelled if the master shall deliver to the collector taking 
it, within the term therein limited for payment, a certificate from the collector 
or surveyor of the district whence he sailed, that such goods were legally 
exported in such vessel from such district.(1) ay 


1996. The master of every such vessel that shall put into a port other 
than that to which she was bound, shall within twenty-four hours afier her 
arrival, if there be an officer residing at such port, and she continue there 
so long, report to such officer his arrival, the place whence he came, and that 
to which she is bound; with an account of her lading; and if he neglect 
or refuse so to do, he shall forfeit twenty dollars.(2) 


1997. Coasting vessels going from Long Island, in the State of New 
York, to the State of Rhode Island, or from the State of Rhode Island to 
Long Island, shall have the same privileges as vessels under like cireum- 
stances going from a district in one state, to a district in the same, or an ad- 
joining state.(3) 


1998. The collector of the district of Pennsylvania may grant permits for 
the transportation of goods of foreign growth or manufacture, across the 
State of New Jersey, to the district of New York, or across the State of 
Delaware, to any district in the State of Maryland or Virginia; and the col- 
lector of the district of New York may grant like permits, for the transporta- 
tion across the State of New Jersey; and the collector of any district of 
Maryland or Virginia may grant like permits, for the transportation across 
the State of Delaware, to the district of Pennsylvania.(4) : 

Every such permit shall express the name of the owner or person sending 
such goods, and of those to whom they shall be consigned ; the marks, num 
bers, and description of the packages, and the kind of goods contained there- 
in, and the date when granted. And the owner or person sending such 
goods, shall swear that they were legally imported, and that the duties there- 
on were paid or secured.(4) . 


1999. The owner or consignee of such goods, shall, within twenty-four 
hours after their arrival at the place to which they were permitted to be 
transported, report the same to the collector of the district in which they 
shall so arrive, and shall deliver up the permit accompanying them: and if ~ 
he shall neglect or refuse to make due entry of such goods, within the time 
and in the manner herein directed, they shall be subject to forfeiture ; and if © 
such permit shall not be given up within the time limited for making such 
report, the person to whom it was granted shall forfeit fifty dollars for every 
twenty-four hours it shall be withheld afterwards.(4) But where the goods 
so to be transported shall be of less value than eight hundred dollars, such | 
oath and permit shall not be requisite, nor shall the owner or consignee be » 


meu 


(1) Act 18th Feb. 1793, sec. 23. @ Act 2d March, 1795, sec. 1. 
(2) Ibid. sec. 22. (4) Act 18th Feb. 1793, see. 12. 
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obliged to make report to the collector of the district, where the goods shall 
arrive.(1)* 

*© 2000. The fees for the several duties and services to be performed under 
the enrolment and license acts shall be as follows: 

For admeasuring every vessel, in order to the enrolment, or licensing and 
recording thereof, if of the burthen of five tons, and less than twenty tons, 
fifty cents ; if of twenty tons, and not exceeding seventy, seventy-five cents; 
above seventy tons, and not exceeding one hundred tons, one hundred cents ; 
if above one hundred tons, one hundred and fifty cents. 

* For every certificate of enrolment, fifty cents : 

* For every endorsement on a certificate of enrolment, twenty cents : 
"For every license, and granting the same, including the bond, if not ex- 
ceeding twenty tons, twenty-five cents; if above twenty, and not more than 
‘one hundred tons, fifty cents; and if more than one hundred tons, one 
hundred cents: 

For every endorsement on a license, twenty cents : 

For certifying manifests, and granting a permit for a licensed vessel to 
proceed from district to district, twenty-five cents, if less than fifty tons; and 
if above fifty tons, fifty cents: 

\ For receiving a certified manifest, and granting a permit on the arrival 
of such vessel, twenty-five cents, if less than fifty tons; and if above fifty 
tons, fifty cents : 

» For certifying manifests, and granting a permit for a registered vessel to 
proceed from district to district, one hundred and fifty cents: 

For receiving a certified manifest, and granting a permit on the arrival of 
such registered vessel, one hundred and filty cents: 

For granting a permit for a vessel, not belonging to a citizen or citizens 
of the United States, to proceed from district to district, and receiving the 
manifest, two hundred cents: 

_ For receiving a manifest, and granting a permit to unload, for such last 
mentioned vessel, on her arrival in one district, from another district, two 
hundred cents : 
_ For granting a permit for a vessel carrying on the fishery, to trade at a 
foreign port, twenty-fiye cents; and for the report and entry of any foreign 
goods imported in such vessel, twenty-five cents ; 
And where a surveyor shall certify a manifest, or grant a permit, or re- 
ceive a certified manifest and grant a permit, the fees arising therefrom shall 
be received by him solely for his use—and all other fees arising by virtue of 
the enrolling and licenSing act, shall be received, accounted for, and dis- 
tributed, as is provided in the case of fees under the registering act.(2) See 
article 1832. 
» 2001. Every collector, who shall knowingly make any record of enrol- 
ment or license of any vessel, and every other officer, or person, appointed 
by, or under them, who shall make any record, or grant any certificate, or 


(1) Act 18th Feb. 1793, sec. 19. (2) Ibid. sec. 34. 





* Goods of foreign manufacture, imported into the district of Maryland, where 
the duties were paid or secured, being afterwards carried by the owner across the 
State of Delaware to Philadelphia, without leave or permit, from the collector of 
the port of Baltimore, such goods not belonging to the master, owner, or any mari- 
ner of the yessel in which they were imported into Baltimore, and the owner of the 
goods being neither owner, captain, nor mariner, of the packets engaged in the 
transportation, are forfeitable to the United States under the 19th section of the 
act of 1793, and the 33d section of the same act, will not prevent the forfeiture— 
its provisions do not refer to the 19th section—Priestman vy. United States. 4 
Dall. 28, 

50* 
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other document whatever, contrary to the true intent and meaning of the act 
18th February, 1798, or shall take any other, or greater fees, than are there* 
by allowed, or shall receive, for any service performed pursuant thereto, 
any reward or gratuity, and every surveyor, or other person appointed to 
measure vessels, who shall wilfully deliver to any collector or naval officer, 
a false description of any vessel, to be enrolled or licensed in pursuance of 
such act, shall, upon conviction of any such neglect or offence, forfeit to the 
United States five hundred dollars, and be rendered incapable of serving in 
any office of trust or profit under the United States. And if any person, 
authorized and required by such act, in respect to his office, to perform any 
act or thing required thereby, shall wilfully neglect, or refuse to do the same, 
according to the true intent and meaning of such act, such person, on being 
duly convicted thereof, if not hereby subject to the penalty and disqualifica- 
tions aforesaid, shall forfeit and pay the sum of five hundred dollars for the 
first offence, and a like sum for the second offence, and shall, from thence- 
forward, be rendered incapable of holding any office of trust or profit under 
the United States.(1) 


2002. If any person shall swear or affirm to any of the matters by act 
18th February, 1793, required to be verified, knowing the same to be false, 
he shall suffer the like pains and penalties as shall be incurred by per- 
sons committing wilful and corrupt perjury. And if any person shall forge, 
counterfeit, erase, alter, or falsify any enrolment, license, certificate, permit, 
or other document mentioned or required in such act, to be granted by any 
officer of the revenue, such person, so offending, shall forfeit five hundred 
dollars.(2) 


2003. If any licensed vessel shall be transferred, in whole or in part, to 
any person, who is not, at the time of such transfer, a citizen of, and resident 
within the United States, or if any such vessel shall be employed in any other 
trade than that for which she is licensed, or shall be found with a forged or 
altered license, or one granted for any other vessel, every such vessel, with 
her tackle, apparel, and furniture, and the cargo found on board her, shall 
be forfeited.(3)* 

In all cases where the whole, or any part of the lading or cargo on board 
any vessel, shall belong, bona fide, to any pers her than the master, 
owner, or mariners of such vessel, and upon w he duties shall have 
been previously paid or secured, according to law,¥geshall be exempted from 
any forfeiture under such act, any thing therein ained to the contrary 
notwithstanding.(4) a 

2004. Nothing in the act 18th February, 1793, shall be construed to ex- 
tend to any boat or lighter, not being masted, or if masted, and not decked, 
employed in the harbour of any town or city.(5) 


2005. If any person shall assault, resist, obstruct, or hinder any officer in | 
the execution of the act for the enrolment and license of vessels, or of any 
other laws of the United States therein mentioned, or of any of the powers : 
or authorities vested in him by that act, or by any other such law he shall, , 








(1) Act 18th February, 1793, sec. 29. (A) Ibid. sec. 


$3. 
(2) Ibid. sec. 30. (5) Ibid. sec. 37. thie 
(3) Ibid. sec. 32. sham 





+ Under this article, a vessel licensed for the fisheries js liable to forfeiture for | 
sailing laden with goods, with intent to carry them to anaite place without license, . 
although they are of domestic growth and manufacture, and not liable to duties. 
But the cargo is not liable to forfeiture under the next article, unless it belong to | 
the owner, master, or mariner of the vessel.—The Active y. The United States, / 
Cr. 100, 1 Paine, 247. The Two Friends, 1 Gall, 118. 
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for every such offence, for which no other penalty is particularly provided, 
forfeit five hundred dollars.(1) 
* 2006. The penalties and forfeitures incurred under the enrolment and 
‘icense act, shall be sued for, prosecuted, recovered, and appropriated in like 
“manner as the penalties and forfeitures under the registering act.(2) See 
article 1835. ' ’ 
ye 2007. And an officer entitled to a share of such penalty, may be madea 
fitness upon the same terms as are prescribed by the registering act.(2) 
‘See article 1837. 
_2008. Vessels duly licensed for the mackerel fishery are not liable to the 
forfeitures imposed by the 5th and 82d sections of the act of 18th February,, 
1793, (articles 1979, 2003,) in consequence of any such vessel, whilst so 
licensed, having been engaged in catching cod or other fish. But the owner 
of such vessel may not receive the bounty allowed to vessels in the cod 
fishery.(3) 


Section V. 
Regulations for Steam-boats. 


Sy 


2021 


President to appoint three persons to 
~~ examine inventions for preventing 
explosion of boilers 2009 
Time and place of meeting of board 
to be given 2010 
Appropriation for use of board 2011 
Power of commissioners extended 2012 
Steam-boats to be licensed anew 2013 
District judge to appoint inspectors 
of boilers, &c.—their qualifications 


and duties 2014 
Duty of inspectors of hull 2015 
Duty of inspectors of boilers 2016 


Hulls to be inspected annually, and 


boilers semi-annually 2017 
Safety-valve to be opened, when— 
penalty 2018 


Long-boats or yawls to be carried by 
certain steam-boats 2019 


Penalties, how recoverable 
Officers, &c. of boat deemed guilty 
of manslaughter—what shall be 
deemed evidence 2022 
Vessels propelled by steam to be 
provided with additional steering 
apparatus 2023 
Vessels so provided may use hemp 
tiller ropes, &c.—how construct- 
ed 2024 
Freight vessels propelled by sails 
and Erickson’s propellers, not re- 
quired to provide suction hose, 
fire engine, &c. nor more than 
one boat 2025 
Proceedings pending for violations 
of 9th sec, of act of 1838, in re- 
gard to tiller ropes, discontinued 2026 
Parts of act of 7th July, 1838, re- 





Certain vessels to carry suction-hose 
and fire engine, &c,—tiller chains 
»—signal lights 2020 


pealed . 2027 


» Arr. 2009. The president is hereby authorized to appoint three persons, 
one of whom at least shall be a man of experience and practical knowledge 
in the construction and use of the steam engine, and the others, by reason of 
their attainments in science, shall be competent judges of the usefulness of 
any invention designed to detect the causes of explosion in the boilers ; 
which said persons shall jointly examine any inventions made for the pur- 
pose of detecting the cause, and preventing the explosion of boilers, that 
shall be presented for their consideration ; and, if any one or more of such 
inventions or discoveries justify, in their judgment, the experiment, and the 
inventor desires that his invention shall be subjected to the test, then the said 
persons may proceed and order such preparations to be made, and such ex- 


0 Act 18th February, 1793, sec.31. (3) Act 20th April, 1836. 


2) Ibid, sec, 35. 
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periments to be tried, as, in their judgment, may be necessary to determine 
the character and usefulness of any such invention.(1) 


2010. The said board shall give notice of the time and place of their 
meeting to examine such inventions, and shall direct the preparations to be 
made, and the experiments to be tried, at such place as they shall deem most 
suitable and convenient for the purpose; and shall make full report of their 
doings to congress at their next session.(2) ’ 


2011. To carry into effect the foregoing objects, there hereby is appro- 
priated, out of any money in the treasury not otherwise appropriated, the 
sum of six thousand dollars; and so much thereof as shall be necessary for the 
above purposes, shall be subject to the order of the said board, and to defray 
such expenses as shall be incurred by their direction, including the sum of 
three hundred dollars, to each, for his personal services and expenses : Pro- 
vided, however, That their accounts shall be settled at the treasury, in the 


same manner as those of other public agents.(3) ¥ 


2012. Nothing in the preceding act shall be construed to exclude from the 
consideration and examination of the commissioners, any plan of a steam 
engine for propelling boats constructed without a boiler.(4) 


2018. It shall be the duty of all owners of steam-boats, or vessels pro- 
pelled in whole or in part by steam, on or before the Ist day of October, 
1838, to make a new enrolment of the same, under the existing laws of the. 
United States, and to take out from the collector or surveyor of the port, as. 
the case may be, where such vessel is enrolled, a new license, under such 
conditions as are now imposed by law, and as shall be imposed by this 
act.(5) 

It shall not be lawful for the owner, master, or captain of any steam-boat 
or vessel propelled in whole or in part by steam, to transport any goods, 
wares, and merchandise, or passengers, in or upon bays, lakes, rivers, or 
other navigable waters of the United States, from and after the said 1st day 
of October, 1838, without having first obtained, from the proper officer, z 
license under the existing laws, and without having complied with the con- 
ditions imposed by this act; and for each and every violation of this section. 
the owner or owners of said vessel shall forfeit and pay to the United States 
the sum of five hundred dollars, one-half for the use of the informer; and 
for which sum or sums, the steam-boat or vessel so engaged, shall be liable, 
and may be seized and proceeded against summarily, by way of libel, in 
any district court of the United States, having jurisdiction of the offence.(6) 


2014. It shall be the duty of the district judge of the United States, within, 
whose district any ports of entry or delivery may be, on the navigable wa- 
ters bays, lakes, and rivers of the United States, upon the application of the 
master or owner of any steam-boat or vessel propelled in whole or in part, 
by steam, to appoint, from time to time, one or more persons skilled and 
competent to make inspections of such boats and vessels, and of the boilers 
and machinery employed in the same, who shall not be interested in 1 
manufacture of steam engines, steam-boats, boilers, or other machinery be- 
longing to steam vessels, whose duty it shall be to make such inspection, 
when called upon for that purpose, and to give to the owner or master of 
such boat or vessel, duplicate certificates of such inspection ; such persons, 
before entering upon the duties enjoined by this act, shall make and subscribe 
an oath or affirmation before said district judge, or other officer duly ha 

> geste 


(1) Act 28th June, 1838, sec. 1. (4) Act 7th July, 1838. 
(2) Ibid. sec. 2. (5) Ibid. sec. 16 
(3) Ibid, sec. 3. (6) Ibid. sec, 2. 
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ized to administer oaths, well, faithfully, and impartially to execute and per- 
form the services herein required of them.(1) 


_ 2015. The person or persons who shall be called upon to inspect the hull 
of any steam-boat or vessel, under the provisions of this act, shall, after a 
thorough examination of the same, give to the owner or master, as the case 
may be, a certificate, in which shall be stated the age of the said boat or 
vessel, when and where originally built, and the length of time the same has 
been running. And he or they shall also state whether, in his or their opinion, 
the said boat or vessel is sound, and in all respects seaworthy, and fit to be 
used for the transportation of freight and passengers; for which service, so 
performed upon each and every boat or vessel, the inspectors shall each be 
paid and allowed by said master or owner applying for such inspection, the 
sum of five dollars.(2) 


~ 2016. The person or persons who shall be called upon to inspect the boilers 
and machinery of any steam-boat or vessel, under the provisions of this act, 
shall, after a thorough examination of the same, make a certificate, in which 
he or they shall state his or their opinion, whether said boilers are sound 
and fit for use, together with the age of the boilers; and duplicates thereof 
shall be delivered to the owner or master of such vessel, one of which it 
shall be the duty of the said master and owner to deliver to the collector or 
surveyor of the port whenever he shall apply for a license, or for a renewal 
of a license; the other he shall cause to be posted up, and kept in some con- 
spicuous part of said boat, for the information of the public ; and for each and 
every inspection so made, each of the said inspectors shall be paid by the 
said master or owner applying, the sum of five dollars.(3) 


2017. It shall be the duty of the owners and masters of steam-boats, to 
cause the inspection provided under the fourth section of this act, to be made 
at least once in every twelve months; and the examination required by the 
fifth section, at least once in every six months; and deliver to the collector 
or surveyor of the port where his boat or vessel has been enrolled or licensed, 
the certificate of such inspection; and, on a failure thereof, he or they shall 
forfeit the license granted to such boat or vessel, and be subject to the same 
penalty as though he had run said boat or vessel without having obtained 
such license, to be recovered in like manner. And it shall be the duty of 
the owners and masters of the steam-boats licensed in pursuance of the pro- 
visions of this act, to employ on board of their respective boats, a competent 
number of experienced and skilful engineers, and, in case of neglect to do so, 
the said owners and masters shall be held responsible for all damages to the 
property or any passenger on board of any boat occasioned by an explosion 
of the boiler or any derangement of the engine or machinery of any boat.(4) 


2018. Whenever the master of any boat or vessel, or the person or per- 
sons charged with navigating said boat or vessel, which is propelled in whole 
or in part by steam, shall stop the motion or headway of said boat or vessel, 
or when the said boat or vessel shall be stopped for the purpose of discharg- 
ing or taking in cargo, fuel or passengers, he or they shall open the safety- 
valye, so as to keep the steam down in said boiler, as near as practicable, to 


| what it is when the said boat or vessel is under headway, under the penalty 


of two hundred dollars for each and every offence.(5) 


» 2019. It shall be the duty of the owner and master of every steam vessel 
engaged in the transportation of freight or passengers, at sea or on the 
Lakes Champlain, Ontario, Erie, Huron, Superior, and Michigan, the ton. 


(1) Act 7th July, 1838, sec. 3. (4) Ibid. sec. 6. 
(2) Ibid. sec. 4. PEE f (5) Ibid, sec. 7. 
(S) Ibid, sec. 5. 
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nage of which vessel shall not exceed two hundred tons, to provide and to 
carry with the said boat or vessel, upon each and every voyage, two long- 
boats or yawls, each of which shall be competent to carry at least twenty 
persons; and where the tonnage of said vessel shall exceed two hundred 
tons, it shall be the duty of the owner and master to provide and carry, as 
aforesaid, not less than three long-boats or yawls, of the same or larger di- 
mensions ; and for every failure in these particulars, the said master and 
owner shall forfeit and pay three hundred dollars.(1) e 


2020. ‘That it shall be the duty of the master and owner of every steam 
vessel employed on either of the lakes mentioned in the last section, or on 
the sea, to provide, as a part of the necessary furniture, a suction-hose and 
fire engine, and hose suitable to be worked on said boat in case of fire, and 
carry the same upon each and every voyage, in good order; and iron. 
rods or chains shall be employed and used in the navigation of all steam 
boats, instead of wheel or tiller ropes; and for a failure to do which, they, 
and each of them, shall forfeit and pay the sum of three hundred dollars.(2) 

It shall be the duty of the master and owner of every steam boat, running 
between sunset and sunrise, to carry one or more signal lights, that may be 
seen by other boats navigating the same waters, under the penalty of two 
hundred dollars.(3) 


2021. The penalties imposed by this act, may be sued for and recovered 
in the name of the United States, in the district or circuit court of such dis- 
trict or circuit where the offence shall have been committed, or forfeiture 
incurred, or in which the owner or master of said vessel may reside, one+ 
half to the use of the informer, and the other to the use of the United States ; 
or the said penalty may be prosecuted for by indictment, in either of the 
said courts.(4) 


2022. Every captain, engineer, pilot, or other person employed on board 
of any steam-boat or vessel propelled in whole or in part by steam, by whose 
misconduct, negligence, or inattention to his or their respective duties, the 
life or lives of any person or persons on board said vessel may be destroyed, 
shall be deemed guilty of manslaughter, and, upon conviction thereof before 
any circuit court in the United States, shall be sentenced to confinement at 
hard labour for a period not more than ten years.(5) “4 

In all suits and actions against proprietors of steam-boats, for injuries 
arising to person or property, from the bursting of the boiler of any steams 
boat, or the collapse of a flue, or other injurious escape of steam, the fact “ 
such bursting, collapse, or injurious escape of steam, shall be taken as ful 
prima facie evidence, sufficient to charge the defendant, or those in his ems 
ployment, with negligence, until he shall show that no negligence has been 


= 


committed by him, or those in his employment.(6) a 







2023. Every boat or vessel which existing laws require to be registered, 
and which is propelled in whole or in part by steam, shall be provided wit 
such additional apparatus or means as, in the opinion of the inspector ¢ 
steam-boats, shall be requisite to steer the boat or vessel, to be located in 
such part of the boat or vessel as the inspector may deem best to enable the 
officers and crew to steer and control the boat or vessel, in case the pilot or 
man at the wheel is driven from the same by fire; and no boat or vessel, 
exclusively propelled by steam, shall be registered, after the passage oC 
act, unless the owner, master, or other proper person, shall file with the a ; 
lector or other proper officer the certificate of the inspector, stating that suit. 


(1) Act 7th July, 1838, sec. 8. (4) Ibid. sec. 11. 
(2) Ibid, sec, 9. (5) Ibid. sec, 12. 
(8) Ibid, sec. 10, (6) Ibid. sec, 13. £ 
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ae means have been provided to steer the boat or vessel, in case the pilot 
or man at the wheel is driven therefrom by fire (1) 


2024. It shall be lawful in all vessels or boats propelled in whole or in 
part by steam, and which shall be provided with additional apparatus or 
means to steer the same, as required by the first section of this act, to use 
wheel or tiller ropes, composed of hemp or other good and sufficient material, 
around the barrel or axle of the wheel, and toa distance not exceeding 
twenty-two feet therefrom, and also in connecting the tiller or rudder yoke 
with iron rods or chains. used for working the rudder: Provided, That no 
more rope for this purpose shall be used then is sufficient to extend from the 
connecting points of the tiller or rudder yoke placed in any working position 
beyond the nearest blocks or rollers, and give sufficient play to work the 
ropes on such blocks or rollers: nd provided, further, That there shall be 
chains extending the whole distance of the ropes, so connected with the tiller 
or rudder yoke, and attached or fastened to the tiller or rudder yoke, and the 
iron chains or rods extending towards the wheel, in such manner as will take 
immediate effect, and work the rudder in case the ropes are burnt or other- 
wise rendered useless.(2) 


2025. The master and owner, and all others interested in vessels naviga- 
ting Lakes Champlain, Ontario, Erie, Huron, Superior, and Michigan, or 
any of them, and which are propelled by sails and Erickson’s propellers, and 
used exclusively in carrying freight, shall, from and after the passage of this 
act, be exempt from liability or fine for failing to provide, as a part of the 
necessary furniture of such vessel, a suction hose and fire engine and hose 
suitable to. be worked on such vessel in case of fire, or more than one long 
boat or yawl.(3) 


» 2026. It shall be lawful for the court before which any suit, information 
or indictment is or shall be pending for the violation, before the passage of 
this act, of so much of the ninth section of the act aforesaid as requires ‘that 
iron rods or chains shall be employed and used in the navigation of all 
steam-boats, instead of wheel and tiller ropes,” to order such suit, information 
or indictment to be discontinued, on such terms as to costs as the court shall 
judge to be just and reasonable: Provided, That the defendant or defendants 
In such prosecution shall cause it to appear, by affidavit or otherwise, to the 
satisfaction of the court, that he or they had failed to use iron rods or chains 
in the navigation of his or their boat or boats, from a well-grounded appre- 
_hension that such rods or chains could not be employed for the purpose afore- 
said with safety.(4) 
__In execution of the authority vested in him by the second ‘section of the 
joint resolution “ authorizing experiments to be made for the purpose of test- 
ing Samuel Colt’s sub-marine battery and for other purposes,” approved Au- 
zust thirty- first one thousand eight hundred and forty-two, the Secretary of 
the Navy shall appoint a board “of examiners, consisting of three persons, of 
thorough knowledge as to the structure and use of the steam engine, whose 
duty it ‘shall be to make experimental trials of such inventions and plans de- 
signed to prevent the explosion of steam boilers and collapsing of flues as they 
may deem worthy of examination, and report the result of their experiments, 
with an expression of their opinion as to the relative merits and efficacy of 
such inventions and plans, which report the secretary shall cause to be laid 
before congress, at its next session. It shall also be the duty of said exami- 
ners to examine and report the relative strength of copper and iron boilers of 
equal thickness, and what amount of steam to the square inch when sound 


25% 
‘ 





| (1) Act 3d March, 1843, sec, "a (3) Ibid. sec, 3. 
| {2) Ibid. sec, 2, (4) Ibid, sec. 4, 
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is capable of working with safety ; and whether hydrostatic pressure, or what 
other plan is best for testing the strength of boilers under the inspection laws ; 
and what limitations as to the force or pressure of steam to the square inch, 
in proportion to the ascertained capacity of a boiler to resist, it would be 
proper to establish by law for the more certain prevention of explosions.(1) 


2027. So much of the act aforesaid as is inconsistent with the provisions 
of this act shall be, and the same is hereby, repealed. _ 


CHAPTER VIII. 


‘OF THE FISHERIES OF THE UNITED STATES, 


Section I. 


Of Vessels engaged in the Fisheries. 


Bounty allowed to vessels—when Penalty in case of fraud 2033, 
above five tons burthen 2028 Penalty on false swearing 2034 
Bounty, how divided 2029 Bounty in case of loss of vessel 2035 


Owner to produce to collector 
agreement with fishermen, and 
’ certificates of voyages 2030 
No allowance unless master make 
an agreement in writing, &c, with 
fishermen 2031 
Allowance and distribution of boun- 
ty to vessels of more than five and 
under twenty tons 2032 


Bounty only on vessels the officers 
and three-fourths of the crews of 
which are citizens 2036 

Provisions for vessels with salt, in 
district of Edenton 

Allowance to inspector, on board 


such vessels 203 
Inspector to be paid by master or 
owner—when 2039 


Arr. 2028. On the last day of December, annually, there shall be paid 


to the owner of every vessel, or his agent, by the collector of the district 
where such vessel may belong, that shall be duly qualified for carrying on 
the bank and other cod fisheries, and that shall have actually been employed 
therein at sea, for the term of four months at the least of the fishing season 
next preceding—which season is from the last day of February, to the last 
day of November, in every year—for each ton of the burthen of such ves- 
sel, according to her admeasurement, as licensed or enrolled, if of more than. 
five and not exceeding thirty tons, three dollars and fifty cents; if above 
thirty tons, four dollars; and if above thirty tons, and having had a crew 
of not Jess than ten persons, and having been actually employed in the cod 
fishery at sea, for the term of three and one half months at the least, but” 
less than four months of such season, three dollars and fifty cents.(2) But 
no allowance on any vessel for one season, shall exceed three hundred and 
sixty dollars.(3) bs 

2029. Of such allowance, payable on such vessel of above twenty tons 
burthen, three-eighth parts shall accrue to the owner of the vessel, and the 
other five-eighths shall be divided by him, his agent or representative, among 
the several fishermen, who shall have been employed therein during the sea- 
son, or a part thereof, in such proportions as the fish they shall have respect- 


(3) Act 29th July, 1813, sec. 5 Act 


(1) Act 3d March, 1843, sec. 9. 
30 March, 1819, sec. 1. 


(2) Ibid. sec. 6. 
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ively taken may bear to the whole quantity taken on board such vessel dur- 
ing such season.(1) 


2030. The owner of such vessel of twenty tons and upwards, his agent 
or representative, shall, previously to receiving such allowance, produce to 
the collector authorized to pay it, the original agreements made with the fish- 
ermen employed on board, and a certificate subscribed by him, setting forth 
the particular days on which such vessel sailed and returned, on the several 
voyages she may have made during the preceding fishing season; to the truth 
of which he shall swear before such collector.(2) 


2031. No vessel of twenty tons or upwards, so employed, shall receive 
such allowance, unless the master shall, before he proceeds on any fishing 
voyage, make an agreement in writing or print, with every fisherman em- 
ployed therein, as required by law.(3) 

2032. The allowance to every fishing vessel of more than five, and less 
than twenty tons, shall be accounted for as part of the proceeds of the fares 
of such vessel, and shall be paid, on condition that such vessel shall have 
landed in the course of the preceding season, a quantity of fish, not less than 
twelve quintals for every ton of her admeasurement; to be ascertained when 
dried and cured fit for exportation, and by the weight thereof at the time of 
delivery when actually sold: and such account of the weight with the ori- 
ginal adjustment of the fares among the owners and fishermen, together 
with a written account of the length, breadth, and depth of such boat, and 
the time she had actually been employed in the fishery in the preceding sea- 
son, shall in all cases be produced and sworn to before the collector, in order 
to entitle the owner, his agent or representative, to such allowances.(4) 


2033. And if at any time within one year after payment of such allow- 
ance, it shall appear that any fraud or deceit has been practised in obtaining 
it, the vessel upon which it shall have been paid, if found within the district 
to which she belongs, shall be forfeited—otherwise the owner having prac- 
tised such fraud or deceit, shall forfeit and pay one hundred dollars, to be sued 
for, recovered and distributed, as forfeitures are under the act to regulate the 
collection of duties on imports and tonnage.(4) 







2034. Any person who shall make any false declaration, in any oath or 
affirmation required by the act of 29th July, 1813, being duly convicted 
thereof, in any court of the United States having jurisdiction of the offence, 
shall be deemed guilty of wilful and corrupt perjury, and be punished ac- 
cordingly.(5) 

2035. If any vessel duly licensed for the cod fishery, and which shall 
have completed her fishing term, and thereby become entitled to allowance 
of bounty, shall, in returning to any port in the United States, be wrecked 
or lost, her owner and crew shall, on satisfactory proof being made to 
the comptroller of the treasury of the wreck or loss of such vessel, be en- 
titled to the same bounty as would have been allowed had she returned to 
port.(6)* 

2036. The bounties and allowances granted by law to the owners of ves- 


(1) Act 29th July, 1815, sec. 5. (A) Ibid. sec. 6. 
(2) Ibid, sec. 7. (5) Ibid. sec. 9. 
(3) Ibid. sec. 8. (6) Act 26th May, 1824, sec. 1. 





* By Act 4th April, 1818, provision is made for the payment of bounty to fishing 
vessels, prevented from fishing at sea by the authority of any foreign government. 
| That act being retrospective, is omitted from ihe text, on the presumption that it 
| {is now obsolete. 
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sels engaged in the fisheries, shall be paid on such only, the officers and at 
least three-fourths of the crew of which shall be proved, to the satisfaction 
of the collector of the district where such vessel shall belong, to be citizens 
of the United States, or persons not the subjects of any foreign prince or 
state.(1) 


2037. The collector of the customs for the district of Edenton shall per- 
mit any vessel, having on board salt only, after due report and entry, and 
security given for the duties, to proceed under the inspection of an officer 
of the customs to any fishing or other landing place within the district, (to 
be designated in the permit,) and there discharge the same, subject how- 
ever, in all other respects, to the regulations, restrictions, penalties, and 
provisions of the act to regulate the collection of duties on imports and 
tonnage.(2) 

2038. Every inspector, or other officer of the customs, while perform- 
ing duty on board such vessel elsewhere than in the port in which he 
may properly belong, shall be entitled to receive from the master such 
provisions and other accommodations (free from expense,) as are usually 
supplied to passengers, or as the state and condition of the vessel will 
admit.(2) 

2039. If by reason of such delivery of any cargo of salt, more than fif- 
teen working days (computing from the date of entry,) shall, in the whole, 
be spent therein, the compensation of such inspector or other officer em- 
ployed on board such vessel, in respect to which such term may be so eX- 
ceeded, shall, for every day of such excess, be paid by the master or owner ; 
and until paid, the collector shall not grant a clearance, or permit such ves- 
sel to depart from the district.(3) 


Szction Il. 
Of the contract with Fishermen. 


Agreement to be made by skipper Owner to produce account of sales, 
4 








with fishermen 2040 otherwise vessel liable for the 
Penalties on fishermen deserting 2041 highest .value of shares—owner 
neglecting duty 2042 may set off supplies 2044 
When fish delivered to owner, ves- Process against vessel—discharged 
sel liable for fishermen’s share 2043 on owner giving bond, &e. 2045 


Arr. 2040. The master or skipper of any vessel of the burthen of twenty 
tons or upwards, qualified according to law for carrying on the bank and | 
other cod fisheries, bound from a port of the United States, to be employed | 
in such fishery, at sea, shall, before proceeding on such voyage, make an | 
agreement in writing or print with every fisherman who may be employed ! 
therein, (except only an apprentice or servant of himself or owner,) and, m } 
addition to such terms of shipment as may be agreed on, shall, in such } 
agreement, express whether the same is to continue for one voyage or for | 
the fishing season, and shall also express that the fish or the proceeds of © 
such fishing voyage or voyages, which may appertain to the fishermen, . 
shall be divided among them in proportion to the quantities or number of © 
fish which they may respectively have caught; which agreement shall be : 
endorsed or countersigned by the owner of such fishing vessel or his § 
agent.(4) 


(1) Act 1st March, 1817, sec. 3. (3) Ibid. 
(2) Act 16th March, 1802. (4) Act 19th June, 1813, sec, 1. 
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2041. And if any fisherman, having engaged himself for a voyage, or 
for the fishing season, in any fishing vessel, and signed an agreement there- 
for, shall thereafter, while such agreement remains in force, desert from 
such vessel without leave of the master or of the owner or his agent, such 
deserter shall be liable to the same penalties as deserting seamen or mari- 
ners are subject to in the merchant service, and may, in the like manner, and 
upon the like complaint and proof, be apprehended and detained; and all 
costs of process and commitment, if paid by the master or owner, shall be 
deducted out of the share of fish, or proceeds of any fishing voyage, to 
which such deserter had or shall become entitled.(1) 


2042. Any fisherman, having so engaged himself, who shall, during 
such fishing voyage, refuse or neglect his proper duty on board the fishing 
vessel, being thereto ordered by the master, or shall otherwise resist his just 
commands, to the hinderance or detriment of such voyage, besides being 
answerable for all damages arising thereby, shall forfeit, to the use of the 
owner of such vessel, his share of any public allowance which may be paid 
upon such voyage.(1) 

2043. Where an agreement shall be so made fora fishing voyage, or for 
the fishing season, and any fish, which may have been caught on board 
such vessel, shall be delivered to the owner or to his agent for cure, and 
shall be sold by the owner or agent, such vessel shall, for the term of six 
months after such sale, be answerable for the skipper’s and every other fish- 
erman’s share of such fish, and may be proceeded against in the same form, 
and to the same effect, as any other vessel for the wages of seamen in the 
merchant service, upon such process for the value of a share or shares of 
the proceeds of fish delivered and sold.(2) 


2044. The owner or his agent shall produce a just account of the sales 
and division of such fish, according to such agreement; otherwise the ves- 
sel shall be answerable, upon such process, for what may be the highest 
value of the share or shares demanded. But in all cases the owner or his 
agent, appearing to answer to such process, may offer thereupon his account 
of general supplies made for such fishing voyage, and of other supplies 
therefor made, to either of the demandants, and produce evidence thereof in 
answer to their demands, respectively: and judgment shall be rendered 
upon such process for the respective balances which, upon such an inquiry, 
shall appear.(2) 


2045. When process shall be issued against any vessel, if the owner, or 
his agent, will give bond to each fisherman in whose favour such process 
shall be instituted, with sufficient security, to the satisfaction of two justices 
of the peace, one of whom shall be named by such owner or agent, and the 
other by the fisherman or fishermen producing such process, or if either 

| party shall refuse, then the justice first appointed shall narne his associate, 
with condition to answer and pay whatever sum shall be recovered by him 
or them on such process, there shall be an immediate discharge of such ves- 
sel: Provided, That nothing herein contained shall prevent any fisherman 

| from having his action at common law for his share or shares of fish, or the 
proceeds thereof, as aforesaid.(2) 


(1) Act 19th June, 1813, sec. 1. (2) Ibid. sec, 2. 
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CHAPTER IX. 


OF THE SLAVE TRADE. 


Section I. 


Of the Prohibition of the Importation of Slaves into the United States. 


No negro, &c. to be imported into 
any state prohibiting importa- 
tion 2046 
Penalty—the admission of Indians 
not prohibited 2047 
Vessel having prohibited person on 
board, forbid entry—penalty on 
landing such person 2048 
Collectors, &c. to enforce state laws 
against importation of slaves 2049 
No negro, &c. to be imported as a 
slave—vessel employed liable to 
forfeiture 
Importer, to have no right to such 
negro, &c. 2051 
Penalty on importing from a foreign 
country, or from sea—holding, 
selling, &c. any negro, &c. so 
imported as a slave 2052 
Penalty on holding, purchasing, sell- 
ing, &c, asaslave, any negro, &c. 
imported from a foreign country, 


2050 


In prosecutions, under act 20th 
April, 1818, defendant to prove 
that negro, &c. was brought into 
the United States at least five 
years previous to commencement 
of prosecution 2055, 

Limitation of prosecution under 
such act 2056 

Penalty in case vessel found within 
United States or on the coast, 
having negro, with intent to sell 
him as a slave, &c. 2057 

President may employ armed ves- 
sels on the coast, to prevent the 
importation of, and trading in, 
slaves 2058 

Penalty on master of vessel so 
seized 2059 

Proceeds of captured vessel, &c. to 
be divided among crew 2060 

Conduct of officers, &c. of captur- 
ing vessel, to entitle them to such 


or from the dominions of any for- proceeds 2061 
eign state adjoining to the United Duty of district attorney when in- 
States 2053 formed of the importation of for- 
Exceptions from the last above pe- bidden persons—reward to in- 
nalty 2054 formers 2062 


Arr. 2046. No master of any vessel, or other person, shall import or 
cause to be imported any negro, mulatto, or other person of colour, not a 
native, a citizen, or registered seaman of the United States, or a seaman na- 
tive of some country beyond the Cape of Good Hope, into any place of 
the United States, situated in any state which by law has prohibited, or 
shall prohibit, the importation of such negro, mulatto, or other person of 
colour.(1) 

2047. And if any person shall import, or cause to be imported, into any 
such place, any persons whose importation is so prohibited, he shall forfeit 
and pay the sum of one thousand dollars for every such person so imported ; 
to be sued for and recovered by action of debt, in any court of the United 
States, one half to the use of the United States, and the other to the prose- 
cutor; and in such action the defendant may be held to special bail. But 
nothing herein contained shall be construed to prohibit the admission of 
Indians.(1) 

2048. No vessel arriving at such place, having on board any negro, mu- 
latto, or other person of colour, except as above excepted, shall be admitted 
to entry. And if any person, where importation is so prohibited, shall be 
landed from any vessel at such place, or on the coast of any state prohi- 


(1) Act 28th Feb. 1803, sec, 1. 
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biting such importation, the vessel, with her tackle, apparel, and furniture, 
shall be forfeited to the United States, and half of the proceeds of the sale 
thereof to the person on whose information the seizure on such forfeiture 
shall be made.(1) 


2049. The collectors and all other revenue officers in places so situated, 
shall be governed by, and carry into effect, every law of the United States 
to the contrary notwithstanding, the laws now existing of the several states 
prohibiting the importation of negroes, mulattoes, or other persons of co- 
lour.(2) 


2050. No negro, mulatto, or other person of colour, shall be imported 
into the United States, from any foreign country, with intent to hold, sell, or 
dispose of such person as a clave, or to hold toervice or labour. And any 
vessel employed in such importation, shall be liable to seizure and forfeiture, 
in any district in which she may be found—one half to the United States, 
and the other to the prosecutor.(3)* 


2051. Neither the importer, nor any person claiming under him, shall 
hold any right, interest, or title, in or to any negro, mulatto, or person of 
colour, nor to the service or labour thereof, who may be imported into the 
United States, or the territores thereof, in violation of the act of 20th April, 
1818, but such negro, or other person of colour, shall remain subject to any 
regulations not contravening such act, which have been or may hereafter 
be made by the legislatures of the several states or territories, for the dis- 
posing of such person of colour.(4)T 


2052. If any person shall bring within the jurisdiction of the United 
States, in any manner, any person of colour, from any foreign country, or 
from sea, or shall hold, sell, or otherwise dispose of such person of colour 
so brought in, as a slave, or to be held to service or labour, or be in any 
wise aiding or abetting therein, he shall, on conviction, forfeit and pay for 
every such offence, a sum not exceeding ten thousand, nor less than one 
thousand dollars, one moiety to the United States, and the other to the pro- 
secutor, and shall suffer imprisonment, for a term not exceeding seven, nor 
less than three, years.(5) 


2053. If any person shall hold, purchase, sell, or otherwise dispose of, 
any negro, mulatto, or person of colour, for a slave, or to be held to ser- 
vice or labour, who shall have been imported in any vessel from any for- 
eign country, or from the dominions of any foreign state, immediately ad- 


(1) Act 28th Feb. 1803, sec. 2. (4) Ibid. sec. 5. 
(2) Ibid, sec. 3. (5) Ibid. sec. 6. 
(8) Act 20th April, 1818, sec. 1. 





* Certain persons who were slaves in the state of Louisiana were by their owners 
taken to France as servants, and after some time were by their own consent sent 
back to New Orleans; some of them under declarations from their proprietors that 
they should be free, and one of them after her arrival was held asa slaye. The 
ships in which these persons were passengers, were, after arrival in New Orleans, 
libelled for alleged breaches of the above act of 20th April, 1818. Held that the 
act did not apply; the object of the law being to put an end to the slave trade and 
to prevent the introduction of slaves from foreign countries, The language of the 
statute cannot properly be applied to persons of colour who were domiciled in the 
United States, and who are brought back to their place of residence after tempo- 
rary absence.—United States y. ship Garrone. —United States v. ship Fortune. 11 
Het. Rep. 7 oO. 

¢ The district courts have jurisdiction to determine who are the actual captors 
under a state law, made in pursuance of the preceding article, and to direct the 
proceeds of the sale of the negroes, to be paid, ‘‘one moiety to the use of the 
commanding officer of the capturing vessel.”—10 Wheat. Rep. 322. 
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joining to the United States, into any place within the jurisdiction of the 
United States, he, with every person aiding or abetting therein, shall, sever- 
ally, forfeit'and pay for every negro, mulatto, or person of colour, held, 
purchased, sold, or disposed of, one thousand dollars, one moiety to the 


United States, and the other to the prosecutor, and shall stand committed 
until such forfeiture be paid.(1) 


2054. But such forfeiture shall not extend to the seller or purchaser of 
any negro, mulatto, or person of colour, who may be sold by virtue of 
any regulation made, or to be made, by any state or territory, pursuant to 
the act of 20th April, 1818, and the constitution of the United States.(2) 


2055. In all prosecutions under the act of 20th April, 1818, the defend- 
ant shall prove that the negyo, mulatto, or person of colour, who he shall be 
charged with having brought into the United States, or with purchasing, 
holding, selling, or otherwise disposing of, and which, according to the evi- 
dence in such case, he shall have so brought in, or otherwise disposed of, 
was brought into the United States at least five years previous to the com- 
mencement of such prosecution, or was not brought in, holden, purchased, 
or otherwise disposed of, contrary to the provisions of such act: or on fail- 


ure thereof, he shall be adjudged guilty of the offence of which he may stand 
accused.(3) 


2056. The prosecution for any offence under such act, may be sustained 
within five years after such offence shall have been committed.(4) 


2057. If any vessel shall be found in any river, port, bay or harbour, 
or on the high seas, within the jurisdictional limits of the United States, or 
hovering on the coast thereof, having on board any negro, mulatto, or per- 
son of colour, for the purpose of selling him as a slave, or with intent to 
Jand him in any place within the United States, contrary to law, she, to- 
gether with her tackle, apparel and furniture, and the goods which shall be 
found on board, shall be forfeited to the United States, and may be seized, 
prosecuted and condemned in any court of the United States, having juris- 
diction thereof.(5) 


2058. The president may, should he deem it expedient, cause any of the 
armed vessels of the United States, to cruize on any part of the coast of the 
United States or territories thereof, where he may judge attempts will be 
made to violate the law prohibiting the importation of slaves, (act of 1807) 
and may direct the commanders of armed vessels of the United States, to 
seize and bring into any port of the United States, all such vessels, and also 
bring into any such port all vessels of the United States, wheresoever found 
on the high seas, contravening the provisions of such law, that they may be 
lawfully proceeded against.(5) 


2059. And the master of such vessel, so found and seized, shall be deem- 
' ed guilty of a high misdemeanour, and liable to prosecution before any court 
of the United States, having jurisdiction thereof, and being thereof convicted 
shall be fined, not exceeding ten thousand dollars, and imprisoned, not less 
than two, nor more than four years.(5) 


2060. The proceeds of all vessels, their tackle, apparel, furniture, and 
goods and effects on board, so condemned, shall be divided equally between 
the United States, and the officers and men, who shall seize and bring her 
into port for condemnation, whether such seizure be made by an armed ves- 
sel or a revenue cutter of the United States, and shall be distributed in like — 
manner as prizes taken from an enemy.(5) 


(1) Act 20th April, 1818, sec. 7. (4) Ibid. sec. 9. 
(2) Ibid. see. 7. (5) Act 2d March, 1807, sec. 7. 
(3) Ibid. sec. 8. 
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2061. But to entitle the officers and men to one-half of such proceeds, 
they shall safely keep, and deliver, every negro, mulatto, or person of co- 
lour found on board such vessel, to such persons as may be appointed by the 
respective states to receive them, or if there be no such persons, then to the 
overseers of the poor of the place where such vessel may be brought or 
found, and shall immediately transmit to the governor or chief magistrate of 
the state, an account of their proceedings, with the number and descriptive 
list of such negroes, mulattoes, or persons of colour, that he may give direc- 
tions respecting them.(1)* 


2062. When any person shall lodge information with the attorney for the 
district of any state or territory, that any negro, mulatto, or person of co- 
Jour, has been imported therein, contrary to law, he shall forthwith com- 
mence a prosecution by information; and process shall issue against the per- 
son so charged with such offence. And if, upon the return of the process 
executed, it be ascertained by the verdict of a jury, that such negro, mu- 
latto, or person of colour, has been so brought in, the court shall direct the 
marshal of such district to take him into his custody for safe keeping, sub- 
ject to the orders of the president of the United States. And the informer 
shall be entitled to receive, over and above the portion of the penalties ac- 
cruing to him pursuant to the acts in such case made and provided, a bounty 
of fifty dollars for each negro, mulatto, or person of colour, who shall have 
been delivered to the custody of the marshal: and the secretary of the trea- 
sury shall pay such bounty upon the certificate of the clerk of the court in 
which such prosecution may be had, with the seal of office thereunto an- 
nexed, stating the number of negroes, mulattoes, or persons of colour, so 


delivered.(2) 


Section II. 


Of the Slave Trade with foreign countries. 





Persons resident in the U. S. for- 
bidden to fit out vessels for the 
slave trade 

Vessels so fitted out forfeited 2064 

Penalty on persons fitting out 2065 

Persons forbidden to prepare with- 
in the U. S. any vessel for the 
slave trade—vessels subject to 
forfeiture, &c. 2066 

Penalty on persons fitting out 2067 

Penalty on persons receiving or 
transporting negro from Africa, 

&e. 2068 

Owner and master of vessel clear- 
ing out for Africa, or suspected 
to be intended for the slave trade 
to give bond, &c. 2069 

Penalty on citizens transporting ne- 
groes to be sold as slaves 2070 

Citizens forbidden to have interest 
in vessel in slave trade. Interest 


2063 


(1) Act 2d March, 1807, sec. 7. 


forfeited, and penalty on the per- 
son 2071 
Citizen forbidden to serve on board 
vessel of the U. S. in slave trade 
—penalty 2072 
Citizen prohibited service on board 
vessel in slave trade 
Commissioned vessels of U. S. to 
seize vessel engaged in slave 
trade. Such vessel, &c. forfeited 2074 
District and circuit courts to have 
cognizance of offences against 
such act 2075 
Disposition of forfeitures under acts 
1794 and 1800 2076 
President may employ armed ves- 
sels to cruize any where to sup- 
press slave trade, carried on by 
citizens. Vessels of U. S.in such 
trade may be captured 2077 


(2) Act 3d March, 1819, sec. 4, 


aa”; tlre ol oe a Co Rl Lee 

* Under the preceding article, the entire proceeds of the vessel are forfeited to 
the United States; unless the seizure be made by armed vessels of the navy, or by 
| revenue cutters, in which case distribution is to be made in the same manner as 
prizes taken from the enemy.—10 Wheaton, 331. 
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Proceeds of such vessels, how di- Commanders to bring vessel in port 
vided 2078 of U.S. for adjudication 2081 
Conduct of officers and men of cap- Bounty to officers and crew of cap- 
turing vessel, to entitle them to turing vessel for each negro de- 
proceeds 2079 livered 9082 
Commanders of armed vessels to President to make regulations for 
arrest crew of yessel so captured, the disposition of negroes so 
for trial 2080 brought into U.S. May appoint 
agent on coast of Africa 20 


Arr. 2063. No citizen of, or other person, coming into, or resident in, the 
United States, shall, for himself or another, either as master, factor, or owner, 
build, fit, equip, load or otherwise prepare any vessel to sail from any port 
thereof, for the purpose of carrying on traffic in slaves to any foreign country : 
or for the purpose of procuring from any foreign country the inhabitants 
thereof, to be transported to any foreign place whatever to be sold or disposed 
of as slaves. 


2064. Every vessel so fitted out or sailing, her tackle, furniture, apparel, 
and other appurtenances, shall be forfeited to the United States, and may be 
seized, prosecuted, and condemned in any circuit or district court, for the 
district in which she may be found and seized.(1)* 


2065. Every person so building, fitting out, equipping, loading, or other. 
wise preparing, or sending away any vessel, knowing, or intending that she 
shall be employed in such trade, or any way aiding or abetting therein, shall 
forfeit and pay the sum of two thousand dollars, one moiety thereof to the 
use of the United States, and the other to the prosecutor.(2) 


2066. No citizen or other person shall, for himself or others, either as 
master, factor, or owner, build, fit, equip, load, or otherwise prepare any 
vessel in any place within the United States, for the purpose of procuring 
any negro, mulatto, or person of colour, from any foreign country, to be 
transported to any place whatsoever, to be held, sold, or otherwise disposed 
of as aslave, or to be held to service or labour; and such vessel so built, 
fitted out, equipped, laden, or otherwise prepared for such purpose, her tackle, 
apparel, furniture, and lading, shall be forfeited, one moiety to the United 
States, and the other to the use of the prosecutor. And such vessel may be 
seized, prosecuted, and condemned in any court of the United States, having 
competent jurisdiction.(3) 


(1) Act 22d March, 1794, sec, 1. (8) Act 20th April, 1818, sec. 2. 
(2) Ibid. sec. 2. 








€ Under this article an information, describing in one count the two distinct acts 
of preparing a vesse] and of causing her to sail, pursuing the words of the law, is 
sufficient, and the forfeiture is incurred by the commission of either.—The Emily 
and Caroline, 9 Wheat. 381. 

‘And to incur the forfeiture imposed by that article, it is not requisite that the ves- 
se] should be completely fitted for sea; the right of seizure attaches so soon as the 
preparations have proceeded so far, as clearly to manifest the intention,—The Platts- 
burg, 10 Wheat. 133. 

The libel for forfeiture under the act of 1794, is of admiralty and maritime juris- 
diction.—United States y. The Sally, 2 Cranch, 460. 

The forfeiture attaches under the preceding article, where the original voyage 
is commenced in the United States, whether the vessel belonged to citizens OF 
foreigners, and whether the act is done suv jure, or by an agent for the benefit of 
another person, who is not a citizen or resident of the United States—The Platts- 
burg, 10 Wheat. See ; : 

A pretended transfer toa foreign subject, and the commencement ofa new voyage 
in the foreign port, does not break the continuity of the original adyenture and avoid 
the forfeiture.—Ibid. 139, 
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2067. Every person so building, fitting out, equipping, loading, or other- 
wise preparing, or sending away, or causing any such act to be done, with 
intent to employ such vessel in such trade, or who shall, in any wise, be aid- 
ing or abetting therein, shall, on conviction, forfeit and pay a sum not ex- 
ceeding five thousand dollars, nor less than one thousand dollars, one moiety 


to the United States, and the other to the prosecutor; and shall be imprisoned 


for a term not exceeding seven, nor less than three years.(1)* 


2068. If any citizen, or other person, resident within the jurisdiction of 
the United States, shall take on board, receive, or transport from any of the 
coasts or kingdoms of Africa, or from any other foreign country, or from sea, 
any negro, mulatto, or person of colour, not being an inhabitant, nor held 
to service by the laws of either of the states or territories of the United States, 
or be aiding or abetting therein, he shall, on conviction, forfeit and pay a 
sum not exceeding five thousand, nor less than one thousand dollars, one 
moiety to the United States, and the other to the prosecutor; and shall suf- 
fer imprisonment for a term not exceeding seven, nor less than three years. 


(1) Act 20th April, 1818, sec. 3. 














* In an indictment under the act of April 20th, 1818, it is not necessary to specify 
the particulars of the fitting out; it is sufficient to charge the offence in the words 
of the statute. But the indictment should aver that the vessel was fitted out, &e. 
or caused to be sailed, or be sent away within the jurisdiction of the United States. 


An averment, that the ship was fitted out, &c. ‘* wilh intent that the said vessel 
should be employed,” is fatally defective, the words of the statute being “ with intent 


to employ’ the vessel in the slave trade, and referring exclusively to the intent and 
act of the party himself.—United States v. Gooding, 12 Wheat. 460. 

But it is not necessary that there should be any principal offender, to whom the 
defendant might be aiding and abetting. These terms'in the statute do not refer to 


_ the relation of principal and accessary in cases of felony; both the actor and he Who 


aids and abets the act are considered as principals—Ibid. 


An indictment under such act, if the offence be laid to be on a certain specified 
day, now last past, and on divers days and times, before and since that day, it is 


sufficient. The words now last past, mean last past before the caption of the in- 


dictment, and the words, on divers days and times, may be rejected as surplusage, 


if the offence be but a single offence. 
It is not necessary in such indictment to allege that the negroes were to be trans- 


ported to the United States, or their territories, nor that they were free, and not 
bound to service, nor that the defendant was a citizen or resident within the United 


States, nor that the offence was committed on board an American vessel; it is suffi- 
cient if the indictment in these particulars follow the language of the statute, and is 
as certain. 

The phrase “persons of colour,” being used in the statute, it is sufficient in the 
indictment to use the same words, without specifying their meaning.—United States 
y. La Coste, 2 Mason, 129. 

In an indictment under the 2d and 3d sections of such act, it is sufficient to allege 
that the offence was committed after the passing of the act, at some time between 
certain specified days, though no day certain on which it was committed is specified. 
And it is not necessary to aver that the defendant knowingly committed the offence. 

It is also sufficient to allege that the defendant, as master, for some other person, 
the name whereof being to the jurors unknown, did cause the vessel to sail.— 
United States v. Smith, 2 Mason, 143. 

It is not essential for the fitting out of a vessel under the slave trade act, that 
every equipment necessary for a slave voyage, or any equipment peculiarly adapted 
to such voyage, should be put on board. It is sufficient that the vessel was actually 
fitted out with the intent to be employed in the illegal yoyage.—United States v. 
Gooding, 12 Wheat. 460. 

Under the Ist and 2d sections of the act of 1818, the offence of sailing from a 
port in the United States with an intent to engage in the slave trade, is not com- 
mitted, unless the vessel sails out of the port, and is on the high seas. 

The terminus a quo is the boundary line of the port; and when the vessel passes 
from that, she sails from the port, and is on the high seas—United States y. La 
Coste, 2 Mason, 129, 
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And every vessel, on which such negro, mulatto, or person of colour, shall 
have been so taken on board, received or transported, with her tackle apoee 
rel, and furniture, and the goods and effects that shall be found on board or 
shall have been imported therein in the same voyage, shall be forfeited, one 
moiety to the United States, and the other to the prosecutor ; and such vessel 
shall be liable to be seized, prosecuted, and condemned, in any court having 
competent jurisdiction.(1)* 

2069. The owner, master, or factor of every foreign vessel, clearing out 
for any of the coasts or kingdoms of Africa, or suspected to be intended for 
the slave trade, and such suspicion being declared to the officer of the cus. 
toms, by any citizen, on oath, and such information being to the satisfaction 
of such officer, shall first give bond, with sufficient sureties, to the treasurer 
of the United States, that none of the natives of Africa, or of any other fo. 
reign country, shall be taken on board such vessel, to be transported or sold 
a ae in any other foreign place whatever, within nine months there. 
after.(2 ; 


2070. If any citizen of the United States shall, contrary to law, take on 
board, receive, or transport, any such persons, for the purpose of selling 
them as slaves, he shall forfeit and pay, for every person so received on 
board, transported or sold, the sum of two hundred dollars, to be recovered 
in any court of the United States proper to try the same; the one moiety to 
the use of the United States, and the other moiety to the use of the prose- 
cutors.(3) 


2071. No citizen within the United States shall directly or indirectly hold, 
or have any right or property in any vessel employed in the transportation 
or carrying of slaves from one foreign country to another, and such property 
shal] be forfeited, and may be libelled and condemned, for the use of the per- 
son who shall sue therefor; and the person transgressing this prohibition, 
shall pay a sum of money equal to double the value of the right or property 
in such vessel, which he so held, and shall also forfeit a sum of money equal 
to double the value of the interest which he may have in slaves which at any 
time may have been transported in such vessel.(4)t 


2072, No citizen of the United States, or other person, residing therein, 
shall serve on board any vessel of the United States, employed in the trans- 
portation or carrying of slaves from one foreign country to another : and any 
person voluntarily so serving, shall be liable, and may be indicted therefor, 
and on conviction, shall be liable to a fine not exceeding two thousand dollars, 
and to imprisonment not exceeding two years.(5) 


2073. If any citizen of the United States shall voluntarily serve on board 


(1) Act 20th April, 1818, sec. 4. (5) Ibid. sec. 2.—United States vy. | 
(2) Act 22d.March, 1794, sec. 3. Kennedy, C. C.U. S. P. April, 1821, , 
(3) Ibid. sec. 4. MSS. Coxe’s Digest, 228. 
(4) Act 10th May, 1800, sec. 1. 


eee 


* The prohibitions of this article extend as well to carrying slaves on freight, as 5) 
to cases where the slaves are the property of citizens of the United States, and to }/ 
the carrying them from one port of a foreign country to another, as well as from |) 
one country to another.—9 Cranch, Rep. 303, 304. 

+ This section prohibits not merely the transportation of slaves, but the being }) 
employed in the business of the slave trade; and, therefore, a vessel caught in such 
trade, though before she has taken on board any slaves, is liable to forfeiture. + 
The Alexander, 3 Mason, 175. 

The offence within the act of 10th May, 1800, consists in transporting persons 
from one foreign country to another, with a view to their being sold as slaves; and | 
the offence is complete when vessel arrives at the port of destination, whether the : 
slaves are sold or not.—United States v. Smith, 4 Mason, 121. 
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of any foreign vessel, which shall hereafter be employed in the slave trade, 
he shall, on conviction thereof, be liable to and suffer the like forfeitures, 
pains, ‘disabilities, and penalties, as he would have incurred had such vessel 
been owned or employed, in whole or in part, by any person residing within 
the United States.(1)* 


2074. If any of the commissioned vessels of the United States seize and 
take any vessel employed in carrying on trade, business, or traffic, contrary 
to the act 10th May, 1800, such vessel, with her tackle, apparel, and guns, 
and the goods or effects, other than slaves, which shall be found on board, 
shall be forfeited, and may be proceeded against in any of the district or cir- 
cuit courts, and shall be condemned for the use of the officers and crew of 
the vessel making the seizure, and be divided in the proportion directed in 
the case of a prize. And all persons interested in such vessel, or in the 
enterprise or voyage in which such vessel shall be employed at the time of 
such capture, shall be precluded from all right or claim to the slaves, found 
on board, and from all damages or retribution on account thereof: and it 
shall, moreover, be the duty of the commanders of such commissioned vessels 
to apprehend and take into custody, every person found on board of such 
vessel so seized and taken, being of the officers or crew thereof, and him 
convey, as soon as conveniently may be, to the civil authority of the United 
States, in some one of the districts thereof, to be proceeded against in due 
course of law.(2)T 


2075. The district and circuit courts of the United States shall have cog- 
nizance of all acts and offences against the prohibitions of the 10th May, 
1800.(3) But nothing therein shall be construed to authorize the bringing 
into either of the United States, any person, the importation of whom is, by 

the existing laws of the state, prohibited.(4) 


2076. The forfeitures which shall hereafter be incurred under acts of 1794 
and 1800, not otherwise disposed of, shall accrue, one moiety thereof to the 
use of the informer, and the other moiety to the use of the United states, ex- 
cept where the prosecution. shall be first instituted on behalf of the United 
States, in which case the whole shall be to their use.(5) 


2077. The president of the United States may, whenever he shall deem it 
expedient, cause any of the armed vessels of the United States to be employ- 


(1) Act 10th May, 1800, sec. 3. 4) Ibid. sec. 6. 
(2) Ibid. sec. 4. 5) Ibid. sec. 7, 
(3) Ibid. sec. 5. 





* To constitute the offence denounced in the 2d section of the act 10th May, 1800, 
it is not necessary that there should be an actual transportation or carrying of slaves, 
in the vessel of the United States, in which the party indicted served. The volun- 
tary service of an American citizen on board a vessel of the United States; in a 
voyage commenced with intent that the vessel should be employed in the slave 
trade, from one foreign place to another, is an offence against the 2d section of the 
law, though no slaves had been transported in such vessel, or received on board of 
her, To constitute the offence under the 3d section of the act, it was not necessary 
that there should be an actual transportation of slaves in a foreign vessel, on board 
which the party indicted served. The voluntary service of an American citizen on 
board a foreign vessel, in a voyage commenced with intent that the vessel should 
be employed and made use of in the transportation of slaves from one foreign coun- 
try to another is, in itself, and where no slaves have been transported in such vessel, 
or received on board of her, an offence against the 3d section of the act. United 
States v. Morris, 14 Pet. 464. 

t+ The owner of the slaves cannot claim them in a court of the United States, 
though they may be, according to the laws of his country, held to servitude. But 
otherwise, if the vessel seized were at the time of the seizure in possession of a 
| captor.—9 Wheat, 497. 
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ed to cruize on any of the coasts of the United States, or territories thereof, 
or on the coast of Africa, or elsewhere, where he may judge attempts may 
be made to carry on the slave trade by citizens or residents of the United 
States, in contravention of the acts of congress prohibiting the same, and in- 
struct and direct the commanders of all armed vessels of the United States 
to seize, take, and bring into any port of the United States, all vessels of the 
United States, wheresoever found, which may have taken on board, or which 
may be intended for the purpose of taking on board, or of transporting, or 
may have transported, any negro, mulatto, or person of colour, in violation 
of any of the acts prohibiting the traffic in slaves, to be proceeded against 
according to law.(1) 

2078. And the proceeds of all vessels, their tackle, apparel, and furniture, 
and the goods and effects on board of them, which shall be so seized, pro- 
secuted and condemned, shall be. divided equally between the United States 


and the officers and men who shall seize, take, or bring the same into port . 


for condemnation, whether such seizure be made by an armed vessel of the 
United States, or revenue cutter thereof, in the same manner as prizes taken 
from an enemy.(1) 


2079. But to entitle such officers and men to the one-half of such pro- 
ceeds, they shall safely keep, and shall deliver every negro, mulatto, or per- 
son of colour, found on board of such vessel, to the marshal of the district 
into which they are brought, if into a port of the United States, or if else- 
where, to such person or persons as shall be lawfully appointed by the pre- 


sident of the United States, in the manner hereinafter directed, transmitting 
to him, as soon as may be after such delivery, a descriptive list of such ne- 


groes, mulattoes, or persons of colour, that he may give directions for the 


disposal of them.(1) 

92080. The commanders of such commissioned vessels shall take into cus- 
tody all persons found on board such vessel so taken, being of the officers 
and crew thereof, and convey them as soon as conveniently may be to the 
civil authority of the United States, to be proceeded against in due course of 
law, in some of the districts thereof.(1) 


9081. And the commander of every armed vessel of the United States 
shall, whenever he shall make such capture, bring the vessel and her cargo 
for adjudication into some port of the state or territory to which she may be- 
long, if he can ascertain it, if not, then into any convenient port of the United 
States.(2) 

2082. A bounty of twenty-five dollars shall be paid by the secretary of 
the treasury to the officers and crews of the commissioned vessels and reve- 
nue cutters of the United States, for each negro, mulatto, or person of colour, 
who shall be delivered according to law to the marshal or agent duly ap- 
pointed to receive them.(3) 

2083. The president may make such regulations and arrangements as he 
may deem expedient for the safe keeping, support, and removal beyond the 
limits of the United States, all such negroes, mulattoes, or persons of colour, 
as may be so delivered and brought within their jurisdiction ; and may ap- 
point a proper person or persons residing on the coast of Africa as agent or 
agents for receiving the negroes, mulattoes, or persons of colour, delivered 
from on board of vessels seized in the prosecution of the slave trade, by com- 
manders of the United States’ armed vessels.(4)* 


(1) Act 3d March, 1819, sec. 1. (S) Ibid. sec. 3. 
(2) Ibid. sec. 5. (4) Ibid. sec. 2. 


Oe 
* By the 7th section of the act of 3d March, 1819, one hundred thousand dollars | 
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9084. The slave trade not being prohibited by the positive law of nations, 

may be lawfully carried on by the subjects of those nations who have not 
prohibited it by municipal acts, or by treaties; such trade uot being piracy 
unless so made by the treaties or statutes of the nation to whom the party 
ae: and the right of visitation and search not existing in time of peace, 
a vessel engaged in the slave trade, though prohibited by the laws of the 
country to which it belongs, cannot for that cause alone, be seized on the 
high seas and brought for adjudication, in time of peace, in the courts of 
another country.(1)* 
2085. But if Africans be captured by a belligerent privateer, fitted out in 
violation of our neutrality, or by a pirate, and be recaptured and brought 
into the ports of the United States, under a reasonable supposition that a 
violation of the slave trade acts was intended, they will not be restored with- 
out full proof of proprietary interest in the claimants ; for in such case the 
capture is lawful; and in such case the mere possession of the Africans is 
not sufficient evidence of property: the claimant must show that his posses- 
sion was lawfully acquired.(1) 


Section III. 


Of the Slave Trade within the United States. 


No master of vessel of less burthen collector, &c.—certificate of col- 
than forty tons, to transport ne- lector 2087 

gro, for sale, &c.—penalty—limi- Penalty on departing without com- 

tation of this prohibition 2086 pliance with above requisitions, 

Master of vessel of more than forty or taking such negro, &c. on 
tons, sailing coastwise, having on board after departure 2088 

board negro to be sold as slave, Duty of master having such negro 

to deliver descriptive manifest to on board on arrival at port—per- 
mit for landing such negro 2089 


Art. 2086. No master of any vessel of less burthen than forty tons, shall 
take on board and transport any negro, mulatto, or person of colour, to any 
place, for the purpose of selling or disposing of him as a slave, or with the 
intent that he may be sold or disposed of, to be held to service or labour, on 


(1) The Antelope, 10 Wheat. 66, 





were appropriated to carry the act into effect; and by the acts of 24th May, 1828, 
- May, 1830, the further sum of thirty thousand dollars was so appropri- 
ated. 

* But see the case of the United States v. La Jeune Eugene, 2 Mason, 409, in 
which it is said that the African slave trade, abstractedly considered, 7s inconsistent 
with the law of nations; and a claim founded upon it, may be repelled in any court 

| where it may be asserted, unless the trade be legalized by the nation to which the 
vessel belongs, 

Seamen are not permitted to claim out of the proceeds of a forfeited vessel, for 

| wages on a yoyage undertaken in violation of the laws prohibiting the slave trade. 
But where the parties were innocent of all knowledge of, or participation in, the 
illegal voyage, the claims of seamen for wages, and of material men for supplies, 
will be preferred to the claim of forfeiture on the part of the government.—The 
St. Jago de Cuba, 9 Wheat. 409, 

Upon an indictment under the slave trade act of April 20th, 1818, against the 

| owner of the ship, evidence of the declaration of the master, being part of the res 

| gesta, connected with acts in furtherance of the voyage, and within the scope of 

| his authority, as agent of the owner in the conduct of the guilty enterprise, is ad- 

| missible testimony,—United States y. Gooding, 12 Wheat. 460, 

o2 
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penalty of forfeiting for every such person so taken on board and transport. 
ed, the sum of eight hundred dollars; one moiety to the use of the United 
States, and the other to the prosecutor. But nothing in this article shall pro- 
hibit the taking on board, or transporting on any river or inland bay of the 
sea within the jurisdiction of the United States, any negro, mulatto, or per- 
son of colour, (not imported contrary to law, in any vessel whatever.) (1) 


2087. The master of any vessel of the burthen of forty tons or more, 
sailing coastwise from one to another port of the United States, having on 
board any negro, mulatto, or person of colour, for the purpose of transport. 
ing them to be sold or disposed of as slaves, or to be held to service or la- 
bour, shall, previous to the departure of such vessel, make out and subscribe 
duplicate manifests of every such negro, mulatto, or person of colour, on 
board, therein specifying the name and sex of each person, their age and 
stature, as near as may be, and the class to which they respectively belong, 
whether negro, mulatto, or person of colour, with the name and place of re- 
sidence of every owner or shipper of the same, and shall deliver such manis 
fests to the collector of the port, if there be one, otherwise to the surveyor; 
before whom the master, together with the owner or shipper, shall severally 
swear or affirm, to the best of their knowledge and belief, that the persons 
therein specified were not. imported into the United States after the first day 
of January, one thousand eight hundred and eight, and that, under the laws 
of the state, they are held to service or labour; whereupon the collector or 
surveyor shall certify the same on the manifests, one of which he shall re- 
turn to the said captain, master, or commander, with a permit, specifying 
thereon the number, names, and general description of such persons, and 
authorizing him to proceed to the port of his destination.(2) 


2088. If any vessel so laden and destined shall depart from the port 
where she may then be, without her master having first made out and sub- 
scribed duplicate manifests of every negro, mulatto, and person of colour, 
on board, and without having previously delivered the same to the collector 
or surveyor, and obtained a permit, in manner herein required, or shall, pre- 
vious to her arrival at the port of her destination, take on board any such 
negro, mulatto, or person of colour, other than those specified in the mani- 
fests, she, with her tackle, apparel, and furniture, shall be forfeited to the use | 
of the United States, and may be seized, prosecuted, and condemned, in any 
court of the United States having jurisdiction thereof; and the master shall, 
moreover, forfeit, for every such negro, mulatto, or person of colour, so 
transported or taken on board, contrary to law, the sum of one thousand dol- - 
lars: one moiety thereof to the United States, and the other moiety to the »| 
use of the prosecutor.(3)* 


2089. The master of every vessel of the burthen of forty tons or more, , 
sailing coastwise, and having on board any negro, mulatto, or person of | 
colour, to sell or dispose of as slaves, or to be held to service or labour, and 
arriving at one port from another port, within the jurisdiction of the United 
States, shall, previous to putting, or suffering, any such person to go on 
shore, deliver to the collector, if there be one, or if not, to the surveyor Te 


(1) ea mutch, 1807, sec. 8, (8) Ibid. sec. 9. 
(2) Ibid. sec. 9. 








* A libel under this section, alleging that a vessel sailed from the ports of New 
York and Perth Amboy, without the captain’s having delivered the manifest re- » 
quired by law, to the collector or surveyor of New York and Perth Amboy, is de- : 
fective; the act requires the manifest to be delivered to the collector or surveyor 
of a single port.—8 Wheat. 380, 385. 

The libel must charge the vessel to be of the burthen of forty tons or more, 
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siding at the port of her arrival, the manifest, certified by the collector or 
surveyor of the port, from whence she sailed, to the truth of which he shall 
swear before such officer: And if the collector or surveyor shall be satisfied 
therewith, he shall grant a permit for unlading such negro, mulatto, or per- 
son of colour, and if the master shall neglect or refuse to deliver the mani- 
fest at the time, and in the manner herein directed, or shall land any negro, 
mulatto, or person of colour, before he shall have delivered his manifest and 
obtained a permit, he shall forfeit and pay ten thousand dollars; one moiety 
thereof to the United States, the other moiety to the use of the prose- 
eutor.(1)* 


CHAPTER X. 


OF MEASURES FOR PROTECTION OF NAVIGATION AND COMMERCE. 


Secrion J. 


Of Pilots. 


Arr. 2090. All pilots in the bays, inlets, rivers, harbours and ports of 
the United States, shall continue to be regulated in conformity with the ex- 
isting laws of the states, respectively, wherein such pilots may be, or by such 


(1) Act 2d March, 1807, sec. 10. 





* The language of the acts of May 10th, 1800, (3 Bior. 382,) and of April 20th, 
1818, (6 L. U. S.325,) leaves no reasonable doubt that the intention of the legisla- 
ture was to prevent citizens of, or residents within, the United States, from affording 
any facilities to the trade in slaves, although they should have no interest or pro- 
perty in the slaves themselves, and although they should not be immediately instru- 
mental to the transportation of them from their native country.—The Merino et al. 
9 Wheat. 391. 

By the former of these laws the offence is made to consist in the employment of 
a vessel belonging to citizens of the United States, or to persons resident within 
the same, in carrying slaves from one foreign country or place to another, no mat- 
ter for what purpose.—Ibid. 

By the latter it consists in the taking on board or transporting from Africa, or 
from any foreign country or place, any negro, &c. in any vessel, for the purpose of 
holding or disposing of such person asa slave, or to be held to service, &c. where 
those:acts are performed by citizens of, or residents within the United States. — 
Ibid. 

Under the 4th section of the act of May 10th, 1800, art. 2074, (3 Bior. 382,) the 
owner of the slaves, transported contrary to the provisions of that act, cannot claim 
the same in a court of the United States, although they may be held in servitude 
according to the laws of his own country. But this section only applies to persons 
interested in the enterprise or voyage in which the ship was employed at the time 
of such capture; where therefore, at the time of such capture by a commissioned 


| vessel, the offending ship was in possession of a non-commissioned captor, who had 


made seizure for the same offence, the owner of the slaves may claim.—Ibid. 

The 2d section of the act of April 20th, 1818, art. 2066, (6 L. U. S. 325,) does 
not enumerate among the offences which involvé a forfeiture of the lading, the 
causing the vessel to sail. It is enumerated in the enacting clause, but omitted in 
the forfeiture clause.—The St. Jago de Cuba, 9 Wheat. 409. 

The liability of the lading, found on board at the time of seizure, to forfeiture 
under that act, is made to depend upon the liability of the vessel herself to con- 
demnation: and whenever the connexion of the vessel with the prohibited voyage 
is clearly established, forfeiture of the yessel must ensue.—Ibid. 
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Jaws as the states may respectively hereafter enact for the purpose, until 
further legislative provision shall be made by congress.(1) 

It shall and may be lawful for the master or commander of any vessel 
coming into or going out of any port situate upon waters, which are the 
boundary between two states, to employ any pilot duly licensed or author. 
ized by the laws of either of the states bounded on the said waters, to pilot 


said vessel to or from said port; any law, usage, or custom, to the contrary 
notwithstanding.(2) 


Section II. 
Of Wrecks. 


Arr. 2091. If any vessel shall be engaged or employed in carrying or 
transporting any property whatsoever, taken from any wreck, from the sea, 
or from any of the keys or shoals within the jurisdiction of the United 
States, on the coast of Florida, to any foreign port or place, every such ves- 
sel, so engaged and employed, together with her tackle, apparel, and fur- 
niture, shall be wholly forfeited, and may be seized and condemned in any 
court of the United States or territories thereof, having competent juris- 
diction.(3) 

2092. All property, of every description whatsoever, which shalk be taken 
from any wreck from the sea, or from any of the keys and shoals within 
the jurisdiction of the United States, on the coast of Florida, shall be brought 
to some port of entry within the jurisdiction aforesaid.(4) 


2093. Every forfeiture which shall be incurred by virtue of the above ar- 
ticle, shall accrue, one moiety to the informer or informers, and the other to 
the United States, and may be mitigated or remitted, in manner prescribed 
in ease of forfeitures under the revenue laws.(5) 


Section III. 
Of Light Houses. 


All expenses which shall accrue from and after the fifteenth day of Au- 


gust, one thousand seven hundred and eighty-nine, in the necessary support, 


maintenance, and repairs of all light-houses, beacons, buoys and public 


piers, erected, placed or sunk, before the passing of this act, at the entrance » 


of, or within any bay, inlet, harbour or port of the United States, for ren- 
dering the navigation thereof easy and safe, shall be defrayed out of the 
treasury of the United States: Provided nevertheless, That none of the 
said expenses shall continue to be so defrayed by the United States, after the 


expiration of one year from the day aforesaid," unless such light-houses, , 


(1) Act 7th Aug. 1789, sec. 4, (A) Ibid. sec. 2. 
(2) Act 2d March, 1837. (5) Ibid. sec. Se 
(3) Act 3d March, 1825, sec. 1. 





* The time was enlarged by the act of July 22d, 1790, until the first day of July, 
1791. Further enlarged by the act of March 3d, 1791, until the first of July, 


1792. Again enlarged by act of April 12th, 17 92, until July 1st, 1793; and by act | 
of March 2d, 1793, until July 1st, 1794; and by act of May 30th, 1796, for two ) 


years further. 
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beacons, buoys and public piers, shall in the mean time, be ceded to and 
vested in the United States by the state or states respectively, in which the 
game may be, together with the lands and tenements thereunto belonging, 
)and together with the jurisdiction of the same.(1) 
Where cessions have been or hereafier may be made, by any state, of the 
| jurisdiction of places where light-houses, beacons, buoys or public piers have 
| been erected and fixed, or may by law be provided to be erected or fixed, 
with reservation, that process civil and criminal, issuing under the authority 
of such state, may be executed and served therein, such cessions shall be 
deemed sufficient, under the laws of the United States providing for the sup- 
porting or erecting of light-houses, beacons, buoys and public piers.(2) 
Where any state hath made or shall make a cession of jurisdiction for the 
purposes aforesaid, without reservation, all process, civil and criminal, issu- 
ing under the authority of such state, or the United States, may be served 
and executed within the places the jurisdiction of which has been so ceded, 
in the same manner as if no such cession had been made.(3) 





CHAPTER XI. 


OF REVENUE FROM IMPORTS. 


Section I. 





Duties on Imports, §c. 


2d. On sewing silk, and various 
specified manufactures of silk 2107 
Sd. On hemp and other material for 


Duties to be paid hereafter— 
1st. On wool unmanufactured 2094 
2d. On manufactures of wool, ex- 


cept such as are enumerated 2095 cordage—on cordage and twines 
Sd. On carpetings 2096 —cotton bagging——on various 
4th. On blankets 2097 manufactures of hemp—on manu- 


factured and unmanufactured flax 

—on grass cloth 2108 
Ath. On oil cloths and mattings 2109 
Duties to be paid— 
ist. On iron in bars and bolts—iron 

imported prior to 3d March, 1843, 

for railways, exempt 2110 
2d. Iron in pigs—castings, wire— 

on various manufactures of iron 

and steel 2111 


5th. On manufactures of combed 
wool 2098 

6th. On woollen and worsted yarns 2099 

7th. On woollen gloves, caps, bind- 
ings, and hosiery 21 

8th. On flannels, 
baizes—goats’ hair and mohair 

9th. On ready made clothing—on 
laces, &c.—on articles of gold and 
silyer embroidery 


bockin and 
= 2101 


Duties to be paid— 

Ast. On cotton unmanufactured 2103 

2d, On manufactures of cotton not 
otherwise specified 2104 

Sd, On cotton twist, yarn, or thread 2105 

Duties to be paid— 

1st. On manufactures of silk, not 
otherwise specified, except bolt- 


ing cloth—on bolting cloths 2106 


(1) Act 7th Aug. 1789, sec. 1. 
(2) Act 2d March, 1795, sec. 1. 
52* 


3d. On old scrap iron—what to be 
deemed scrap iron—what bolt or 
bar iron—on castings in a certain 
state 

4th. On fire arms and various articles 
of hardware—on umbrella wire 2113 

5th. On screws—on brass 2114 

6th. On steel, pins, needles, sad- 
dlery, tinned or japanned 2115 


112 


(3) Ibid. sec. 2. 
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7th. On japanned. ware, — papier 
mache, plated and gilt wares, cut- 
lery and unspecified manufactures 
of brass, iron, steel, lead, copper, 
pewter and tin 2116 

8th. On lead manufactured and un- 
manufactured—types, &c.—-on 
copper, &c. nate 

9th. On tin, silver plated metal, Ger- 


man silver, bell metal, zinc, 
bronze, iron, liquor, &c. 2118 
10th. On coal 2119 


Duties to be paid— 
1st. On glass, cut, moulded, and 


pressed 2120 
2d. On vials and bottles 2121 
Sd. On black and green glass bot- 

tles, demijohns, carboys 2122 
4th. On window glass, glass in 

sheets, plate glass 2123 


On porcelain glass, coloured, paint- 
ed—on manufactures of glass not 


specified 2124 
5th. On China, porcelain, earthen, 
stone, and mineral ware 2125 


6th. On leather boots and shoes, -on 
hides 

7th. On leather gloves, caps, braces, 
bottles, and other manufactures 
of leather O12 

8th. On furs, felts, &c. 2128 

9th. On hats and bonnets of straw, 
&e., and materials for 

10th. On feathers, artificial flowers, 
manufactures of human hair, fab- 
rics of Indian rubber—clocks, 
diamonds, watches and watch ma- 
terials—glass for, and for specta- 
cles—gems, pearls, precious stones 
and imitations, &c.—on jewelry— 
gold and silyer leaf—Dutch me- 
tal—on table tops, alabaster and 
spar ornaments—manufactures of 
gold and silver not specified 2130 

11th. On manufactures of wood not 
specified, strings for musical in- 
struments 2131 

12th. On marble, statuary, slates, 

"tiles, bricks, baskets, beads, fan- 
cy boxes, combs, brushes and 
brooms, toys, buttons, &c., tor- 


2126 


toise shell, ivory, teeth, horns 2132 
Duties to be paid— _ 
On painters’ colours, oils, &e. 2133 


Duties to be paid— 

On paper and manufactures of pa- 
per 2134 

On books 2135 

Duties to be paid— 

1st. On sugars, syrups, molasses, 
sweetmeats, confectionery 

94. On cocoa, chocolate, drugs, 
quicksilver, dye stuffs, dried 
fruits, gunpowder 2137 

3d. On oils, candles—wax, soaps, 
starch, barley, cork, sponges and 
fruits 2138 


2136 
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Ath. On salt—on provisions of yari- 

ous kinds, animal and vegetable, 

&c. &c.—on gums, essences, &c, 

&e. &e. 2139 
5th. On spirits of various kinds, 

wines, malt liquors—-tobacco, 

manufactured and unmanufac- 

tured 2140 
Articles exempt from duty 2141—2147 
Duty on articles not enumerated or 

provided for 2148 
Addition of ten per cent. on impor- 

tations in foreign vessels, of twen- 

ty per cent. when from east of 

Cape of Good Hope, except in 

vessels exempt by treaty or law 2149 
Duties to be paid in cash—proceed- 

ings in case of failure to pay du- 

ties. Proceedings in case of un- 

claimed goods—when goods are 

of a perishable nature 2150 
Proceedings relative to sale of un- 

claimed goods 2158 
Drawbacks on foreign sugar refined 

in the United States, and on spi- 

rits distilled from foreign mo- 

lasses 2152 
No drawback allowed, unless goods 

be exported within three years— 

no drawback on additional duty-— 

per centage retained by the Uni- 

ted States, what, when 2153 
Actual market value when and in 

the country whence imported, to 

be ascertained—costs to be added 

—unfinished woollens to be rated 

as finished. Goods from country, 

where not manufactured or pro- 

duced, how to be appraised 
Examination of owners and others 

on oath relative to value of goods, 

authorized-—penalty for refusal to 

attend or answer—appraisement 

in such case final, when. False 

swearing, perjury, and goods for- 

feited therefor. In case* of dis- 

satisfaction with appraisement, 

another may be made—how. Ad- 

ditional duty, what, in case the 

appraisement exceed the invoice 

ten per cent. 2155 
Duties in certain cases may be taken 

in goods, and goods sold—-how 2156 
Attempts to defraud the revenue, 

how punished 2157 
Duties on non-enumerated articles 2158 
Examinations of inyoices and pack- 

ages to be made, how--package 

forfeited, when—forfeiture may 

be remitted, when—allowance of 

duty in case of deficiency of pack- 

age 4 2159 
By whom appraisement to be made, 

where there is no appraiser 2160 
Secretary of treasury to establish 

rules for appraisement of goods 2161 
Officers of customs to execute in- 


2154 
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structions of secretary of trea- Secretary of treasury to ascertain 
su 2163 whether the duty on any article 
This act not to apply to vessels hay- has exceeded thirty-five per cent. 
' ing left their last port of lading, and report to congress 2465 
- beyond the Cape of Good Hope Indecent prints and paintings pro- 
or Cape Horn, before the 1st of hibited—penalty on importing 2166 
September, 1842--laws applica- Weight of the “ton” 2167 
ble thereto 2163 Coal on board certain steamers ex- 
Laws existing Ist June, 1842, to be empt from duty 2168 
in force for the collection of du- Merchandise from wrecks admitted 
ties, &c. Former laws inconsist- free of duty, when 


ent with this act, repealed 2164 


From and after the passage of this act, in lieu of the duties heretofore im- 
posed by law on the articles hereinafter mentioned, and on such as may now 
be exempt from duty, there shall be levied, collected, and paid, the following 
duties, that is to say : 


Arr. 2094. First. On coarse wool unmanufactured, the value whereof, at the 
last port or place whence exported to the United States, shall be seven cents 
or under per pound, there shall be levied a duty of five per centum ad valo- 
rem; and on all other unmanufactured wool, there shall be levied a duty of 
three cents per pound, and thirty per centum ad valorem: Provided, That 
when wool of different qualities of the same kind or sort, is imported in the 
same bale, bag, or package, and the aggregate value of the contents of the 
bale, bag, or package, shall be appraised by the appraisers, at a rate exceed- 
ing seven cents per pound, it shall be charged with a duty in conformity to 
such appraisal: Provided further, That when wool of different qualities, and 
different kinds or sorts, is imported in the same bale, bag, or package, the 
contents of the bale, bag, or package, shall be appraised at the value of the 
finest or most valuable kind or sort, and a duty charged thereon accord- 
ingly: Provided further, That if bales of different qualities are embraced in 
the same invoice, at the same price, the value of the whole shall be appraised 
according to the value of the bale of the best quality: Provided further, 
That if any wool be imported having in it dirt, or any material or impurities, 
other than those naturally belonging to the fleece, and thus be reduced in 
value to seven cents per pound or under, the appratsers shall appraise said 
wool at such price, as, in their opinion, it would have cost had it not been so 
mixed with such dirt or impurities, and a duty shall be charged thereon in 
conformity to such appraisal: Provided, also, That wool imported on the 
skin shall be estimated as to weight and value as other wool. 


2095. Second. On all manufactures of wool, or which wool shall be 2 
component part, except carpetings, flannels, bockings and baizes, blankets, 
worsted stuff goods, ready made clothing, hosiery, mits, gloves, caps, and 
bindings, a duty of forty per centum. 


2096. Third. On Wilton carpets and carpeting, treble ingrain, Saxony, 
and Aubussen carpets and carpeting, a duty of sixty-five cents per square 
yard; on Brussels and Turkey carpets and carpeting, fifty-five cents per 
square yard; ou all Venetian and ingrain carpets and carpetings, thirty cents 
per square yard; on all other kinds of carpets and carpeting, of wool, hemp, 


| flax, or cotton, or parts of either, or other material not otherwise specified, 


a duty of thirty per centum ad valorem: Provided, That bed-sides and other 
portions of carpets or carpetings shall pay the rate of duty herein imposed 
on carpets or carpetings of similar character. 


2097. Fourth. On woollen blankets, the actual value of which at the place 
whence imported, shall not exceed seventy-five cents each, and of the dimen- . 
sions not exceeding seventy-two by fifty-two inches each, nor less than forty- 
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five by sixty inches each, a duty of fifteen per centum ad valorem; and on 
all other woollen blankets, a duty of twenty-five per centum ad valorem. 


2098. Fifth. On all manufactures, not otherwise specified, of combed 
wool or worsted, and manufactures of worsted and silk combined, a duty of 
thirty per centum ad valorem; on all hearth rugs, an ad valorem duty of 
forty per centum. 


2099. Sixth. On woollen and worsted yarn, a duty of thirty per centum 
ad valorem. 


2100. Seventh. On woollen and worsted mits, gloves, caps, and bindings, 
and on woollen or worsted hosiery, that is to say stockings, socks, drawers, 
shirts, and all other similar manufactures made on frames, a duty of thirty 
per centum ad valorem. 


2101. Eighth. On flannels, of whatever material composed, except cotton, a 
duty of fourteen cents per square yard ; on bockings and baizes, fourteen cents 
per square yard; on coach laces, thirty-five per centum ad valorem; on Thibet, 
Angora, and all other goats’ hair or mohair, unmanufactured, one cent per 
pound; on camlets, blankets, coatings, and all other manufactures of goats’ 
hair or mohair, twenty per centum ad valorem. 


2102. Ninth. On ready made clothing, of whatever materials composed, 
worn by men, women, or children, except gloves, mits, stockings, socks, 
wove shirts and drawers, and all other similar manufactures made on frames, 
hats, bonnets, shoes, boots, and bootees, imported in a state ready to be used 
as clothing by men, women or children, made up either by the tailor, manu- 
facturer, or seamstress, an ad valorem duty of fifty per centum; on all arti- 
cles worn by men, women, or children, other than as above specified or ex- 
cepted, of whatever materials composed, made up wholly or in part by hand, 
a duty of forty per centum ad valorem; on all thread laces and insertings, 
fifteen per centum ad valorem; on cotton laces, quillings, and insertings, ” 
usually known as trimming laces, and on bobbinet laces of cotton, twenty 
per centum ad valorem; on laces, galloons, tresses, tassels, knots, and stars 
of gold or silver, fine or half fine, fifteen per centum ad valorem ; on all 
articles embroidered in gold or silver, fine or half fine, when finished, other 
than clothing, twenty per centum ad valorem; and on clothing, finished 
in whole or in part, embroidered in gold or silver, fifty per centum ad 
valorem.(1) : 


a 
From and after the passage of this act, there shall be levied, collected, and 
paid, on the importation of the articles hereinafter mentioned, the following 
duties; that is to say: 
2103. First. On cotton unmanufactured, a duty of three cents per pound. 


2104. Second. On all manufactures of cotton, or of which cotton shall be 
a component part, not otherwise specified, a duty of thirty per centum ad 
valorem, excepting such cotton twist, yarn, and thread, and such other arti- 
cles as are herein provided for: Provided, That all manufactures of cotton 
or of which cotton shall be a component part, not dyed, coloured, printed, 
or stained, not exceeding in value twenty cents per square yard, shall be 
valued at twenty cents per square yard; and if dyed, coloured, printed, or 
stained, in whole or in part, not exceeding in value thirty cents the square 
yard, shall be valued at thirty cents per square yard, excepting velvets, 
cords, moleskins, fustians, buffalo cloths, or goods manufactured by napping 
or raising, cutting or shearing, not exceeding in value thirty-five cents the 
square yard, shall be valued at thirty-five cents per square yard, and duty 
be paid thereon accordingly. 


(1) Act 30th August, 1842, sec, 1, 
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2105. Third. All cotton twist, yarn, and thread, unbleached and un- 
cloured, the true value of which at the place whence imported shall be less 
than sixty cents per pound, shall be valued at sixty cents per pound, and 
shall be charged with a duty of twenty-five per centum ad valorem; all 
bleached or coloured cotton twist, yarn, and thread, the true value of which 
at the place whence imported shall be less than seventy-five cents per pound, 
shall be valued at seventy-five cents per pound, and pay a duty of twenty- 
five per centum ad valorem; all other cotton twist, yarn, and thread, on 
spools or otherwise, shall pay a duty of thirty per centum ad valorem.(1) 


. From and after the passage of this act, there shall be levied, collected, 
and paid, on the importation of the articles hereinafter mentioned, the fol- 
lowing duties; that is to say: 

2106. First. On all manufactures of silk not otherwise specified, except bolt- 
ing cloths, two dollars and fifty cents per pound of sixteen ounces; on silk 
bolting cloths, twenty per centum ad valorem: Provided, That if any silk 
manulacture shall be mixed with gold or silver, or other metal, it shall pay 
a duty of thirty per centum ad valorem. 


2107. Second. On sewing silk, silk twist, or twist composed of silk and 
mohair, a duty of two dollars per pound of sixteen ounces ; on pongees and 
plain white silks for printing or colouring, one dollar and filty cents per 
pound of sixteen ounces; on floss and other similar silks, purified from the 
gum, dyed, and prepared for manufacture, a duty of twenty-five per centum 
ad valorem; on raw silk, comprehending all silks in the gum, whether in 
hanks, reeled, or otherwise, a duty of fifty cents per pound of sixteen ounces; 
on silk umbrellas, parasols, and sunshades, thirty per centum ad valorem ; 
on silk or satin shoes and slippers, for women or men, thirty cents per pair; 
silk or satin laced boots or bootees, for women or men, seventy-five cents a 
pair; silk or satin shoes or slippers, for children, fifteen cents per pair; silk 
or satin laced boots or bootees, for children, twenty-five cents a pair; on 
men’s silk hats, one dollar each; silk or satin hats or bonnets for women, 
two dollars each; on silk shirts and drawers, whether made up wholly or 
in part, forty per centum ad valorem; silk caps for women, and turbans, 
ornaments for head dress, aprons, collars, caps, cuffs, braids, curls, or friz- 
ettes, chemisettes, mantillas, pellerines, and all other articles of silk made 
-up by hand in whole or in part, and not otherwise provided for, a duty of 
thirty per centum ad valorem. 


2108. Third. On unmanufactured hemp, forty dollars per ton ; on Manilla, 
Sunn, and other hemps of India, on jute, Sisal grass, coir and other vegeta- 
ble substances, not enumerated, used for cordage, twenty-five dollars per 
ton; on codilla, or tow of hemp or flax, twenty dollars per ton; on tarred 
cables and cordage, five cents per pound; on untarred cordage, four and a 
half cents per pound, yarns, twine, and packthread, six cents per pound; on 
seines, seven cents per pound; on cotton bagging, four cents per square 
yard, on any other manufacture not otherwise specified, suitable for the uses 
to which cotton bagging is applied, whether composed in whole or in part 
of hemp or flax, or any other material, or imported under the designation 
of gunny cloth, or any other appellation, and without regard to the weight 
or width, a duty of five cents per square yard; on sail duck, seven cents per 
square yard: Russia and other sheetings, brown and white, twenty-five per 
centum ad valorem; and on all other manufactures of hemp, or of which 
hemp shall be a component part, not specified, twenty per centum ad va- 
lorem ; on unmanufactured flax, twenty dollars per ton; on linens, and all 
other manufactures of flax, or of which flax shall be a component part, 


(1) Act 30th August, 1842, sec. 2. 
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not otherwise specified, a duty of twenty-five per centum ad valorem; on 
grass cloth, a duty of twenty-five per centum ad valorem. 


2109. Fourth. On stamped, printed, or painted floor oil cloth, thirty-five 
cents per square yard; on furniture oil cloth made on Canton or cotton flan- 
nel, sixteen cents per square yard; on other furniture oil cloth, ten cents 
per square yard; on oil cloth of linen, silk, or other materials, used for hat 
covers, aprons, coach curtains, or similar purposes, and on medicated oil 
cloths a duty of twelve and a half cents per square yard; on Chinese or 
other floor matting, made of flags, jute, or grass, on all floor mattings not 


otherwise specified, and on mats, of whatever materials composed, twenty- 
five per centum ad valorem.(1) 


From and after the passage of this act, there shall be levied, collected, and 
paid, on the importation of the articles hereinafter mentioned, the following 
duties, that is to say: 

2110. First. On iron in bars or bolts not manufactured in whole or in 
part by rolling, seventeen dollars per ton; on bar or bolt iron, made wholly 
or in part by rolling, twenty-five dollars per ton: Provided, That all iron 
in slabs, blooms, loops, or other form, less finished than iron in bars or bolts, 
and more advanced than pig iron, except castings, shall be rated as iron in 
bars or bolts, and pay a duty accordingly: Provided, also, That iron im- 
ported prior to the third day of March, eighteen hundred and forty-three, in 
bars or otherwise, for railways or inclined planes, shall be entitled to the 
benefits of the provisions of existing laws, exempting it from the payment of 
duty on proof of its having been actually and permanently laid down for use 
on any railway or inclined plane prior to the third day of March, eighteen 
hundred and forty-three, and all such iron imported from and after the date 
aforesaid, shall be subject to and pay the duty on rolled iron. 


2111. Second. On iron in pigs, nine dollars per ton; on vessels of cast 
iron, not otherwise specified, one cent and a half per pound; on all other 
castings of iron, not otherwise specified, one cent per pound; on glazed or 
tin hollow ware and castings, sad irons or smoothing irons, hatters’ and 
tailors’ pressing irons, and cast iron butts or hinges, two and a half cents 
per pound; on iron or steel wire, not exceeding No. 14, five cents per 
pound; and over No. 14, and not exceeding No. 25, eight cents per pound ; 
over No. 25, eleven cents per pound; silvered or plated wire, thirty per 
centum ad valorem; brass or copper wire, twenty-five per centum ad va- 
lorem; cap or bonnet wire, covered with silk, twelve cents per pound; when 
covered with cotton thread or other material, eight cents per pound; on 
round or square iron, or braziers’ rods, of three-sixteenths, to ten-sixteenths 
of an inch in diameter, inclusive, and on iron in nail or spike rods, or nail 
plates, slit, rolled, or hammered, and on iron in sheets, except taggers’ iron, 
and on hoop iron, and on iron slit, rolled or hammered for band iron, scroll 
iron, or casement rods, iron cables or chains, or parts thereof, manufactured 
in whole or in part, of whatever diameter, the links being of the form pecus 
jiar to chains for cables, two and a half cents per pound; on all other chains 
of iron, not otherwise specified, the links being either twisted or straight, 
and, when straight, of greater length than those used in chains for cables, 
thirty per centum ad valorem; on anchors or parts of anchors, manufactur. 
ed in whole or in part, anvils, blacksmiths’ hammers and sledges, two and 
a half cents per pound; on cut or wrought iron spikes, three cents per 
pound; and on cut iron nails, three cents per pound; and on wrought 1ron 
nails, on axletrees, or parts thereof, mill irons and mill cranks of wrought 
iron, or wrought iron for ships, locomotives, and steam engines, or 1Fon 


(1) Act 30th August, 1842, sec, 3. 
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chains other than chain cables, and on malleable iron or castings, four cents 
per pound; on steam, gas, or water tubes or pipes, made of band or rolled 
iron, five cents per pound; on mill saws, cross-cut*saws, and pit-saws, one 
dollar each; on tacks, brads, and sprigs, not exceeding sixteen ounces to the 
thousand, five cents per thousand ; exceeding sixteen ounces to the thousand, 
five cents per pound; on taggers’ iron, five per centum ad valorem: Pro- 
‘vided, That all articles partially manufactured, not otherwise provided for, 
shall pay the same rate of duty as if wholly manufactured: And provided, 
also, That no articles manufactured from steel, sheet, rod, hoop, or other 
kinds of iron, shall pay a less rate of duty than is chargeable on the material 
of which it is composed, in whole or in part, paying the highest rate of duty 
either by weight or value, and a duty of fifteen per centum ad valorem on 
the cost of the article added thereto. 


2112. Third. On all old or scrap iron, ten dollars per ton: Provided, ‘That 
nothing shall be deemed old iron that has not been in actual use, and fit only 
to be remanufactured; and all pieces of iron, except old, of more than six 
inches in length, or of sufficient length to be made into spikes and bolts, 
shall be rated as bar, bolt, rod, or hoop iron, as the case may be, and pay 
duty accordingly: Provided, also, That all vessels of cast iron, and all 
castings of iron not rough as from the mould, but partially manufactured 
after the casting, or with handles, rings, hoops, or other additions of wrought 
iron, shall pay the same rates of duty herein imposed on all other manu- 
factures of wrought iron not herein enumerated, if that shall amount to more 
than the duty on castings. 


2113. Fourth. On muskets, one dollar and fifty cents per stand ; rifles, 
two dollars and fifty cents each; on axes, adzes, hatchets, plane irons, 
socket chisels and vices, drawing knives, cutting knives, sickles or reaping 

hooks, scythes, spades, shovels, squares of iron or steel, plated or polished 
steel saddlery and brass saddlery, coach and harness furniture of all descrip- 
tions, steelyards and scale beams, and all fire arms other than muskets and 
rifles, and all side arms, thirty per centum ad valorem; on square wire, 
used for the manufacture of stretchers for umbrellas, when cut in pieces not 
exceeding the length suitable therefor, twelve and a half per centum ad 
valorem. 







2114. Fifth. On screws made of iron called wood screws, twelve cents 
per pound; and on all other screws of iron not specified, thirty per centum 
ad valorem; on brass screws thirty cents per pound; on sheet and rolled 
brass, a duty of thirty per centum ad valorem; on brass battery, or ham- 
mered kettles, twelve cents per pound. 


2115. Sixth. On cast, shear, and German steel in bars, one dollar and 
fifty cents per one hundred and twelve pounds; and on all other steel in 
bars, two dollars and fifty cents per one hundred and twelve pounds; on 
{ solid headed pins, and all other package pins, not exceeding five thousand 
to the pack of twelve papers, forty cents per pack, and in the same pro- 
{ portion for a greater or less quantity; on pound pins, twenty cents per 
pound ; on sewing, tambouring, darning, netting, and knitting, and all other 
} kinds of needles, a duty of twenty per centum ad valorem; on common, 


tinned, and japanned saddlery, of all descriptions, twenty per centum ad 
valorem. 


| 2116. Seventh. On japanned ware of all kinds, or papier mache, and 
4 plated and gilt wares of all kinds, and on cutlery of all kinds, and all other 
) manufactures, not otherwise specified, made of brass, iron, steel, lead, cop- 
{ per, pewter, or tin, or of which either of these metals is a component ma- 
terial, thirty per centum ad valorem: Provided, That all manufactures of 


t 
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iron and steel, or other metals, partly finished, shall pay the same rate of 
duty as if entirely finished. 


2117. Eighth. On léad in pigs and bars, three cents per pound; on old 
and scrap lead, one cent and a half per pound; leaden pipes, leaden shot, 
and lead in sheets, or in any other form not herein specified, four cents per 
pound; on type metal and stereotype plates, twenty-five per centum ad 
valorem; types whether new or old, twenty-five per centum ad valorem; 
on copper bottoms cut round, and copper bottoms raised at the edge, and 
still bottoms cut round and turned up on the edge, and parts thereof, and on 
copper plates or sheets weighing more than thirty-four ounces per square 
foot, commonly called braziers’ copper, thirty per centum ad valorem; on 
copper rods and bolts, nails and spikes, four cents per pound; and on patent 
sheathing metal composed in part of copper, two cents per pound. 


2118. Ninth. On tin, in pigs, bars, or blocks, one per centum ad valorem; 
tin in plates or sheets, terne plates, taggers’ tin, and tin foil, two and a half 
per centum ad valorem ; on silver plated metal in sheets, and on argentine, 
alabata, or German silver, in sheets or otherwise, unmanufactured, thirty 
per centum ad valorem; on manufactures of German silver, bell metal, 
zinc, and bronze, thirty per centum ad valorem; on zinc in sheets, ten per 
centum ad valorem; Provided, That old bells, or parts thereof, fit only to 
be remanufactured, shall not be considered manufactures of bell metal, but 
shall be admitted free of duty; on bronze powder, bronze liquor, iron 
liquor, red liquor, and seppia, twenty per centum ad valorem. 


2119. Tenth. On coal, one dollar and seventy-five cents per ton; on 
coke or culm of coal, five cents per bushel.(1) 


From and after the passage of this act, there shall be levied, collected, 
and paid, on the importation of the articles hereinafter mentioned, the fol- 
lowing duties; that is to say: 

2120. First. On all vessels or wares, articles, and manufactures of cut 
glass, when the cutting on the article does not exceed one-third the height or 
length thereof, a duty of twenty-five cents per pound; when the cutting ex- 
ceeds one-third the height or length, but does not exceed one-half the same, 
a duty of thirty-five cents per pound ; when the cutting extends to or exceeds 
one-half the height or length thereof, a duty of forty-five cents per pound; 
on cut glass chandeliers, candlesticks, lustres, lenses, lamps, prisms and 
parts of the same, and on all drops, icicles, spangles, and ornaments used 
for mountings, a duty of forty-five cents per pound; on articles of plain, 
moulded, or pressed glass, weighing over eight ounces, a duty of ten cents 
per pound; on articles of plain, moulded, or pressed glass, weighing eight 
ounces or under, except tumblers,.a duty of twelve cents per pound; on 
plain, moulded, or pressed tumblers, ten cents per pound; on all plain, 
moulded or pressed glass, when stoppered, or the bottoms ground, or puntied, 
an additional duty of four cents per pound: Provided, That all articles of 
moulded or pressed glass, being cut, roughed, or polished, in part or parts 
thereof, and all other wares or articles of flint glass, not otherwise specified, 
shall pay the duty chargeable on articles of cut glass of the description and 
glass to which they may severally belong. 


2021. Second. On all apothecaries’ vials and bottles, not exceeding the 
capacity of six ounces each, one dollar and seventy-five cents per gross; 
apothecaries’ vials and bottles exceeding six ounces, and not exceeding the 
capacity of sixteen ounces each, two dollars and twenty-five cents per gross; 
on all perfumery and fancy vials and bottles, uncut, not exceeding the capa- 


(1) Act 30th August, 1842, sec. 4, 
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city of four ounces each, two dollars and: fifty cents per gross; and those 
exceeding four ounces, and not exceeding, in capacity, sixteen ounces each, 
three dollars per gross. ' 


2122. Third. On black and green glass bottles and jars, exceeding eight 
ounces, and not exceeding in capacity, one quart each, a duty of three dol- 
Jars per gross; when exceeding the capacity of one quart each, four dollars 
per gross ; on demijohns and carboys, of the capacity of halfa gallon or 
less, fifteen cents each ; when exceeding, in capacity, half a gallon, and not 
exceeding three gallons each, a duty of thirty cents each; exceeding three 
gallons, fifty cents each. 


2123. Fourth. On cylinder or broad window glass, not exceeding eight 
by ten inches, two cents per square foot; above that, and not exceeding ten 
by twelve inches, two and a half cents per square foot ; above that, and not 
exceeding fourteen by ten inches, three and a half cents per square foot ; 
above that, and not exceeding sixteen by eleven inches, four cents per square 
foot ; above that, and not exceeding eighteen by twelve inches, five cents 
per square foot; above eighteen by twelve inches, six cents per square foot. 
On all crown window glass not exceeding ten by eight inches, three anda 
half cents per square foot; above that, and not exceeding ten by twelve 
inches, five cents per square foot; above that, and not exceeding fourteen 
by ten inches, six cents per square foot; above that, and not exceeding six- 
teen by eleven inches, seven cents per square foot; above that, and not ex- 
ceeding eighteen by twelve inches, eight cents per square foot ; and all ex- 
ceeding eighteen by twelve inches, ten cents per square foot: Provided, 
That all glass imported in sheets or tables, without reference to form, shall 
pay the highest duties herein imposed on the different descriptions of window 
glass. On all polished plate glass, whether imported as window glass, or 
however otherwise specified, not silvered, and not exceeding twelve by eight 
inches, five cents per square foot; above that, and not exceeding fourteen by 
ten inches, seven cents per square foot; above that, and not exceeding six- 
_ teen by eleven inches, eight cents per square foot; above that, and not ex- 
ceeding eighteen by twelve inches, ten cents per square foot; above that, 
and not exceeding twenty-two by fourteen inches, twelve cents per square 
foot; all above twenty-two by fourteen inches, thirty per centum ad valorem; 
if silvered, an addition of twenty per centum shall be made to the duty ; if 
framed, a duty of thirty per centum ad valorem: Provided, That on all 
cylinder or broad glass, weighing over one hundred pounds per one hundred 
square feet, and on all crown glass weighing over one hundred and sixty 
pounds per one hundred square feet, there shall be an additional duty on 
the excess at the same rate as herein imposed. 


2124. On porcelain glass, on glass coloured, or paintings on glass, a duty 
of thirty per centum ad valorem; on all articles or manufactures of glass 
not specified, connected with other materials, rendering it impracticable to 
separate it and determine its weight, twenty-five per centum ad valorem. 


2125. Fifth. On China ware, porcelain ware, earthen ware, stone ware, 
and all other ware composed of earth or mineral substances, not otherwise 
} specified, whether gilt, painted, printed, plain, or glazed, a duty of thirty 
per centum ad valorem. 


2126. Sixth. On tanned, sole or bend leather, six cents per pound ; on all 
upper leather not otherwise specified, eight cents per pound; on calf and 
seal skins, tanned and dressed, five dollars per dozen; on sheep skins tan- 
ned and dressed, or skivers, two dollars per dozen; on goat skins or mo- 

j rocco tanned and dressed, two dollars and fifty cents per dozen ; on kid skins 
or morocco tanned and dressed, one dollar and fifty ceuts per dozen; on goat 
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or sheep skins tanned and not dressed, one dollar per dozen; on all kid and 
lamb skins tanned and not dressed, seventy-five cents per dozen; and on 
skins tanned and dressed, otherwise than in colour, to wit: fawn, kid, and 
lamb, usually known as chamois, one dollar per dozen; on men’s boots and 
bootees of leather, wholly or partially manufactured, one dollar and twenty- 
five cents per pair; men’s shoes and pumps, wholly or partially manufac. 
tured, thirty cents per pair; women’s boots and bootees of leather, wholly 
or partially manufactured, fifty cents per pair; children’s boots, bootees, and 
shoes, wholly or partially manufactured, fifteen cents per pair; women’s 
double-soled pumps and welts, wholly or partially manufactured, forty cents 

er pair; women’s shoes or slippers, wholly or partially manufactured, whe- 
ther of leather, prunella, or other material, except silk, twenty-five cents 
per pair; on raw hides of all kinds, whether dried or salted, five per cent- 
um ad valorem; on all skins pickled and in casks, not specified, twenty per 
centum ad valorem. 


2127. Seventh. On men’s leather gloves, one dollar and twenty-five cents 
per dozen ; women’s leather habit gloves, one dollar per dozen ; children’s 
leather habit gloves, fifty cents per dozen ; women’s extra and demi length 
leather gloves, one dollar and fifty cents per dozen; children’s extra and de- 
mi length leather gloves, seventy-five cents per dozen; on leather caps or 
hats, leather braces or suspenders, and on all other braces or suspenders, of 
whatever material or materials composed, except India rubber, and on lea- 
ther bottles, patent leather, and on all other manufactures of leather, or of 
which leather is a component material of chief value, not otherwise speci- 
fied, a duty of thirty-five per centum ad valorem. 


2128. Eighth. On furs of all kinds on the skin, undressed, five per cent- 
um ad valorem; on furs dressed on the skin, on all hatters’ furs, whether 
dressed or undressed, not on the skin, twenty-five per centum ad valorem} 
fur hats, caps, muffs, tippets, and other manufactures of fur not specified, 
thirty-five per centum ad valorem; fur hat bodies, frames, or felts, manufac: 
tured, not put in form or trimmed, or otherwise, twenty-five per centum ad 
valorem ; hats of wool, hat bodies or felts made in whole or in part of wool, 
eighteen cents each. 


_ 2129. Ninth. On hats and bonnets for men, women, and children, from 
Panama, Manilla, Leghorn, Naples, or elsewhere, composed of satin, straw, 
chip, grass, straw, palm leaf, ratan, willow, or any other vegetable sub- 
stance, or of hair, whalebone, or other material not otherwise specified, a 
duty of thirty-five per centum ad valorem : Provided, That all flats, braids, 
plaits, spartere, or willow squares, used for making hats or bonnets, shall pay 
the same rate of duty as manufactured hats or bonnets. 


2130. Tenth. On all ornamental feathers and artificial flowers, or parts 
thereof, of whatever material composed, hair bracelets, chains, ringlets, 
curls, or braids, human hair, cleaned and prepared for use, and on fans of 
every description, twenty-five per centum ad valorem ; on all hair, human 
or otherwise, uncleaned and unmanufactured, ten per centum ad valorem ; 
on hair cloth or seating, and on hair belts and hair gloves, twenty-five per 
centum ad valorem; on curled hair and moss, for beds or mattresses, ten 
per centum ad valorem; on feathers for beds, and on down of all kinds, 
twenty-five per centum ad valorem; on India rubber oil cloth, webbing, 
shoes, braces or suspenders, or other fabrics or manufactured articles 
composed wholly or in part of India rubber, thirty per centum ad valorem; 
Provided, That braces or suspenders of that material, not exceeding in va- » 
lue two dollars per dozen, shall be valued at two dollars per dozen, and pay | 
duty accordingly. On all clocks, twenty-five per centum ad valorem ; 
on glaziers’ diamonds, when set, twenty-five per centum ad valorem; on | 
ship or box chronometers, twenty per centum ad valorem; on watches or | 
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parts of watches, and watch materials. not specified, seven and a half per 
centum ad valorem; on diamonds, seven and a half per centum ad valos 
rem; on crystals of glass for watches, and on glass or pebbles for spec- 
tacles or eye-glasses, when not set, two dollars; per gross; on gems, 
pearls, or precious stones, seven per centum ad valorem; on imitations 
thereof, and compositions of glass or paste, on cameos and imitations thereof, 
and on mosaics not specified, of whatever materials composed, whether real 
or imitation, set or not set, seven and a half per centum ad valorem ; on jew- 
elry, composed of gold, silver, or platina, and gold and silver leaf, twenty 
per centum ad valorem; on gilt, plated, or imitation jewelry, and Dutch me- 
tal in leaf, twenty-five per centum ad valorem; on Scagliola table tops, and 
table tops of marble or composition, inlaid with precious stones or small 
pieces of composition, known as mosaics, on table tops of marble or com- 
position, when inlaid with various coloured marbles, and on alabaster and 
spar ornaments, thirty per centum ad valorem ; on manufactures of seryices, 
vessels, and wares of all kinds, not otherwise specified, of silver or gold, 
or of which either of these metals shall be a component material of chief 
value, whether plain, chased, engraved, or embossed, an ad valorem duty 
of thirty per centum. 


2131. Eleventh. On all manufactures of wood, not otherwise specified, 
thirty per centum ad valorem: Provided, That boards, planks, staves, 
scantlings, hewn or sawed timber, unwrought spars, and all other descrip- 
tions of wood which shall have been wrought into shapes that fit them, re- 
spectively, for any specific and permanent use without further manufacture, 
shall be deemed and taken as manufactured wood, and pay duty accordingly; 
and on timber to be used in building wharves, and firewood, twenty per 
centum ad valorem: Provided, also, That rough boards, planks, staves, 
scantling, and sawed timber, not planed or wrought into any shapes for use, 
shall pay a duty of twenty per centum ad valorem: nd provided, further, 
That rose wood, satin wood, mahogany, and cedar wood, shall pay a duty of 
fifteen per centum ad valorem; on walking canes and sticks, frames and 
sticks for umbrellas, for parasols, and for sunshades, cabinet wares or house- 
hold furniture not otherwise specified, musical instruments of all kinds, carri- 


ages and parts thereof, thirty per centum ad valorem: Provided, also, That 


strings for musical instruments, of catgut or whipgut, and all other strings or 
thread of similar materials, shall pay a duty of fifteen per centum ad valorem. 

2132. Twelfth. On unmanufactured marble in the rough, slab, or block, 
twenty-five per centum ad valorem; on marble busts or statuary, not speci- 
ally imported, as hereinafter provided for, and on all other manufactures of 
marble not specified, a duty of thirty per centum ad valorem; on slates of 
all kinds, paving tiles and bricks, twenty-five per centum ad valorem; on 
baskets and other manufactures, not specified, of grass, straw, ozier or wil- 
low, and palm leaf, twenty-five per centum ad valorem; on wax, amber, or 
composition beads, and all other beads not otherwise enumerated, and shell 
or fancy boxes not otherwise specified, twenty-five per centum ad valorem; 
on combs for the hair, of whatever material composed, twenty-five per cent- 
um ad valorem; on brushes and brooms of all kinds, thirty per centum ad 
valorem; and on bristles, one cent per pound; on dolls and toys of every 


description, of whatever material or materials composed, thirty per centum 


ad valorem; on metal buttons of all kinds, thirty per centum ad valorem: 
Provided, That all such buttons, not exceeding in value one dollar per gross, 
shall be valued at one dollar, and be charged with duty accordingly ; on 
all other buttons, and on all button moulds, of whatever material composed, 
twenty-five per centum ad valorem: Provided, That lastings, prunellas, 
and similar fabrics, not specified, when imported in strips, pieces or patterns, 


| of the size and shape suitable for the manufacture exclusively of buttons, 
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shoes, or bootees, and that mohair or worsted cloth, black linen canvass, 
figured satin, and figured or brocaded or ‘Terry velvet, when imported in 
strips, pieces, or patterns, of the size and shape suitable for the manufacture 
exclusively of buttons, tortoise shell, ivory, or teeth of elephants unmanu- 
factured, horns and teeth, and horn and bone tips, shall be admitted to entry 
at a duty of five per centum ad valorem; otherwise, to be subjected to the 
rates of duty chargeable on them, respectively, according to their compo- 
nent materials.(1) 

From and after the passage of this act there shall be levied, collected, and 
paid, on the importation of the articles hereinafier mentioned, the following 
rates of duty; that is to say: 


2133. On white or red leads, litharge, or acetate or chromate of lead, dry 
or ground in oil, four cents per pound; on whiting or Paris white, and all 
ochres or ochry earths used in the composition of painters’ colour, when dry 
one cent per pound, when ground in oil one cent and a half per pound; on 
sulphate of barytes one half cent per pound, on linseed, hempseed, and 
rapeseed oil, twenty-five cents per gallon; on putty, one cent and a half per 
pound.(2) 

From and after the passage of this act, there shall be levied, collected, and 
paid, on the importation of the articles hereinafter mentioned, the following 
rates of duty; that is to say: 


2134. First. On bank, folio, quarto post of all kinds, and letter and bank 
note paper, seventeen cents per pound; on antiquarian, demy, drawing, ele- 
phant, double elephant, foolscap, imperial, medium, pot, pith, royal, su- 
per-royal, and writing paper, fifteen cents per pounds on copperplate, blot- 
ting, copying, coloured for labels, coloured for needles, marble or fancy 
coloured, glass paper, morocco paper, pasteboard, pressing board, sand pa- 
per, tissue paper, and on all gold or silver paper, whether in sheets or strips, 
twelve and a half cents per pound; on coloured copperplate, printing, and 
stainers’ paper, ten cents per pound; on binders’ boards, box boards, mill 
boards, paper-makers’ boards, sheathing, wrapping, and cartridge paper, 
three cents per pound; and on all paper envelopes, whether plain, ornament- 
al, or coloured, and on all billet-doux or fancy note paper, of whatever form 
or size, when of Jess size than letter paper, thirty per centum ad valorem; 
on music paper, with lines, and on paper gilt or covered with metal other 
than gold or silver, paper snuff boxes, japanned or not japanned, and other 
fancy paper boxes, twenty-five per centum ad valorem; on all paper hang- 
ings, or paper for screens or fireboards, thirty-five per centum ad valorem ; 
on all blank or visiting cards, twelve cents per pound; on playing cards, 
twenty-five cents per pack; on blank books when bound, twenty cents per 
pound; when unbound, fifieen cents per pound ; on all parchment and vel- 
Jum, and on asses skin and imitation thereof, wafers, sealing wax, and black 
Jead pencils, crayons of all kinds, and metallic pens, twenty-five per cent- 
um ad valorem; ink and ink powder of all kinds, twenty-five per centum 
ad valorem; quills, prepared or manufactured, twenty-five per centum ad 
valorem; quills, unprepared or unmanufactured, fifteen per centum ad va- 
lorem; on rags, of whatever material, waste or shoddy, a quarter of one 
cent per pound; on all other paper not enumerated, fifteen cents per pound. 


2135. Second. On all books printed in the English language, or of 
which English forms the text, when bound, thirty cents per pound, when in 
sheets or boards, twenty cents per pound: Provided, That whenever the 
importer shall prove, to the satisfaction of the collector, when the goods are 
entered, that any such book has been printed and published abroad more 
than one year, and not republished in this country, or has been printed and 


(1) Act 30th August, 1842, sec. 9. (2) Ibid. sec. 6. 
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published abroad more than five years before such importation, then and in 
such case said books shall be admitted at one half of the above rate of du- 
ties: Provided, That the said terms of one year and five years, shall in no 
case commence, or be computed at and from a day before the passing of this 
act; on all books printed in Latin or Greek, or in which either language 
forms the text, when bound, fifteen cents per pound, when unbound, thirteen 
cents per pound; on all books printed in Hebrew, or of which that language 
forms the text, when bound, ten cents per pound, and when unbound, eight 
cents per pound: Provided, That all books printed in foreign languages, 
Latin, Greek, and Hebrew excepted, shall pay a duty of five cents per 
volume when bound or in boards, and when in sheets or pamphlets, fifteen 
cents per pound; and editions of works in the Greek, Latin, Hebrew, or 
English language, which have been printed forty years prior to the date of 
importation, shall pay a duty of five cents per volume; and all reports of 
legislative committees appointed under foreign governments, shall pay a duty 
of five cents per volume; on polyglots, lexicons, and dictionaries, five cents 
per pound; on books of engravings or plates, with or without letter press, 
whether bound or unbound, and on maps and charts, twenty per centum ad 
valorem.(1) 

From and after the passage of this act, there shall be levied, collected, and 
paid, on the importation of the articles hereinafter mentioned, the following 
duties: that is to say, 


2136. First. On raw sugar, (commonly called brown sugar,) not ad- 
vanced beyond its raw state, by claying, boiling, clarifying, or other pro- 
cess, and on syrup of sugar, or of sugar cane, and on brown clayed sugar, 
two and a half cents per pound; on all other sugars, when advanced beyond 
the raw state, by claying, boiling, clarifying, or other process, and not yet 
refined, four cents per pound; on refined sugars, (whether loaf, lump, crush- 
ed, or pulverized, and when, after being refined, they have been tinctured, 
coloured, or in any way adulterated,) and on sugar candy, six cents per 
pound ; on molasses, four and one half mills per pound: Provided, That all 
syrups of sugar or sugar cane, entered under the designation of molasses, or 
any other appellation than “ syrup of sugar” or of sugar cane, shall be liable 
to forfeiture to the United States; on comfits, on sweetmeats, or fruits pre- 
served in molasses, sugar, or brandy, and on confectionary of all kinds, not 
otherwise specified, twenty-five per centum ad valorem: Provided further, 

_ That an inspection, under such regulations as the secretary of the treasury 
/ may prescribe, shall,be made of all sugars and molasses imported from 
- foreign countries, in order to prevent frauds, and to prevent the introduction 
of sugars, syrup of sugar, syrup of cane, or battery syrup, under the title of 
molasses, or in any other improper manner. 


2137. Second. On cocoa, one cent per pound; chocolate, four cents per 
pound; on mace, fifty cents per pound; nutmegs, thirty cents per pound; 
cloves, eight cents per pound ; cinnamon, twenty-five cents per pound; oil of 
cloves, thirty cents per pound; Chinese cassia, five cents per pound; pimen- 
to, five cents per pound; on black pepper, five cents per pound; Cayenne 
and African, or Chili pepper, ten cents per pound; ginger, ground, four cents 
per pound ; ginger in the root, when not preserved, two cents per pound; on 
mustard, twenty-five per centum ad valorem; on mustard seed, and on lin- 
seed, five per centum ad valorem; on camphor, refined, twenty cents per 
pound; crude camphor, five cents per pound; on indigo, five cents per pound ; 
on woad or pastel, one cent per pound ; on ivory or bone black, three-fourths 
of one cent per pound; on alum, one cent and a half per pound; on opium, 
seventy-five cents per pound; on quicksilver, five per centum ad valorem ; 





(1) Act 30th August 1842, sec. 7, 
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on roll brimstone, calomel, and other mercurial preparations, corrosive sub- 
limate, and red precipitate, twenty-five per centum ad valorem ; on glue, five 
cents per pound; on gunpowder, eight cents per pound; on copperas and 
sreen vitriol, two cents per pound; on blue or Roman vitriol, or sulphate of 
copper, four cents per pound; on oil of vitriol, or sulphuric acid, one cent 
per pound; on almonds and prunes, three cents per pound; on sweet oil of 
almonds, nine cents per pound ; on dates, one cent per pound ; currants, three 
cents per pound ; figs, two cents per pound ; on all nuts not specified, except 
those used for dyeing, one cent per pound; on muscatel and bloom raisins, 
either in boxes or jars, three cents per pound; and on all other raisins, two 
cents per pound; on olives, thirty per centum ad valorem. 


2138. Third. On olive oil in casks, twenty cents per gallon ; olive salad 
oil in bottles or betties, thirty per centum ad valorem; all other olive oil; not 
salad, and not otherwise specified, twenty per centum ad valorem ; on sper- 
maceti oil of foreign fisheries, twenty-five cents per gallon; whale or other 
fish oil, not sperm, of foreign fisheries, fifieen cents per gallon; whalebone, 
the product of foreign fisheries, twelve and a half per centum ad valorem ; on 
spermaceti or wax candles, and on candles of spermaceti and wax com- 
bined, eight cents per pound; wax tapers, thirty per centum ad valorem ; 
tallow candles, four cents per pound; on tallow, one cent per pound; bees- 
wax, bleached or unbleached, and shoemakers’ wax, fifteen per centum ad 
valorem; on Windsor, shaving, and all other perfumed or fancy soaps, or 
wash balls, and Castile soap, thirty per centum ad valorem; on all other 
hard soaps, four cents per pound; and on all soft soap, fifiy cents per bar- 
yel; on marrow, grease, and all other soap stocks and soap stuffs, ten per 
centum ad valorem ; on starch, two cents per pound ; on pearl or hulled bar- 
ley, two cents per pound; on corks, thirty per centum ad valorem ; on manu- 
factures of cork, twenty-five per centum ad valorem ; on sponges and spunk, 
twenty per centum ad valorem ; on oranges and lemons, in boxes, barrels, or 
casks, and on grapes not dried, in boxes, kegs, or jars, twenty per centum 
ad valorem. 


2139. Fourth. On salt, eight cents per bushel of fifty-six pounds; on 
saltpetre, partially refined, one fourth of one cent per pound ; completely re- 
fined,-two cents per pound; on bleaching powder, or chloride of lime, one 
cent per pound ; on vinegar, eight cents per gallon ; on spirits of turpentine, 
ten cents per gallon; on beef and pork, two cents per pound ; hams and ba- 
con, three cents per pound; prepared meats, poultry or game, in cases or 
otherwise, and Bologna sausages, twenty-five per ceritum ad valorem; on 
cheese, nine cents per pound; butter, five cents per pound ; lard, three cents 
per pound; macaroni and vermicelli, gelatine, jellies, and all similar prepa- 
rations, thirty per centum ad valorem; on wheat, twenty-five cents per 
bushel ; barley, twenty cents per bushel ; rye, fifteen cents per bushel ; oats, 
ten cents per bushel; Indian corn, or maize, ten cents per bushel ; wheat 
flour, seventy cents per one hundred and twelve pounds ; Indian meal, twenty 
cents per one hundred and twelve pounds ; potatoes, ten cents per bushel ; on 
foreign fish, viz: dried or smoked, one dollar per one hundred and twelve 
pounds; on mackerel and herrings, pickled or salted, one dollar and fifty 
cents per barrel ; on pickled salmon, two dollars per barrel ; on all other fish, 
pickled in barrels, one dollar per barrel; on all other pickled fish, imported 
otherwise than in barrels or half barrels, not specified, twenty per centum ad 
valorem; and on sardines and other fish, preserved in oil, twenty per cen- » 
tum ad valorem: Provided, That fresh caught fish, brought in for daily 
consumption, shall be exempt from duty; on fish glue or isinglass, twenty 
per centum ad valorem; on pickles, capers, and sauces of all kinds, not | 
otherwise enumerated, thirty per centum ad valorem; on castor oil, forty 
cents per gallon ; neatsfoot and animal oils, and all volatile and essential oils, 
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not otherwise specified, twenty per centum ad valorem; on all gums and 
other resinous substances, not specified, in a crude state, fifteen per centum 
ad valorem; and on the said articles, when not in a crude state, and on 
pastes, balsams, essences, tinctures, extracts, cosmetics, and perfumes, not 
otherwise enumerated, twenty-five per centum ad valorem; on benzoic, citric, 
white or yellow muriatic, nitric, oxalic, pyroligneous, and tartaric acids, 
twenty per centum ad valorem ; on boracic acid, five per centum ad valorem; 
borax or tinctal, twenty-five per centum ad valorem; on amber, ambergris, 
ammonia, annatto, annisseed, arrow root, vanilla beans, French chalk, red 
chalk, juniper berries, maganese, nitrate of lead, chromate, bichromate, and 
prussiate of potash, glauber and Rochelle salts, Epsom salts or sulphate of 
magnesia, and all other chemical salts or preparations of salts not enume- 
rated, smalts, salsoda, and all carbonates of soda, by whatever name desig- 
nated, other than soda ash, barilla, and kelp, twenty per centum ad valorem; 
on sulphate of quinine, forty cents per ounce, avoirdupois$ on soda ash, five 
per centum ad valorem. 


2140. Fifth. On brandy, one dollar per gallon; on other spirits manu- 
factured or distilled from grain or other materials, for first and second proofs, 
sixty cents, for third proof, sixty-five cents, for fourth proof, seventy cents, 
for fifth proof, seventy-five cents, and all above fifth proof, ninety cents per 
gallon; on Madeira, Sherry, San Lucar, and Canary wine, in casks-or bot- 
tles, sixty cents per gallon ; on champagne wines, forty cents per gallon ; on 
port, Burgundy, and claret wines, in bottles, thirty-five cents per gallon; on 
port and Burgundy wines in casks, fifleen cents per gallon; on Teneriffe 
wines, in casks or bottles, twenty cents per gallon; on claret wines, in casks, 
six cents per gallon; on the white wines, not enumerated, of France, Aus- 
tria, Prussia, and Sardinia, and of Portugal and its possessions, in casks, 
seven and a half cents per gallon; in bottles, twenty cents per gallon; on 
the red wines not enumerated, of France, Austria, Prussia, and Sardinia, and 
of Portugal and its possessions, in casks, six cents per gallon; in bottles, 
twenty cents per gallon; on the white and red wines of Spain, Germany, and 
the Mediterranean, not enumerated, in casks, twelve and a half cents per 
gallon; in bottles, twenty cents per gallon; on Sicily Madeira, or Marsala 
wines, in casks or bottles, twenty-five cents per gallon; on other wines of 
Sicily, in casks or bottles, fifteen cents per gallon; on all other wines, not 
enumerated, and other than those of France, Austria, Prussia, and Sardinia, 
and of Portugal and its possessions, when in bottles, sixty-five cents per gal- 
lon ; when in casks, twenty-five cents per gallon: Provided, That nothing 
herein contained shall be construed or permitted to operate so as to interfere 
with subsisting treaties with foreign nations: Provided further, That all 
imitations of brandy or spirits, or of any of the said wines, and all wines im- 
ported by any name whatever, shall be subject to the duty provided for the 
genuine article, and to the highest rate of duty applicable to the article of the 
same name. And provided further, That when wines are imported in bot- 
tles, the bottles shall pay a separate duty, according to the rate established 
by this act; on cordials and liqueurs of all kinds, sixty cents per gallon; on 
arrack, absynthe, Kirschen wasser, ratafia, and other similar spirituous bev- 
erages, not otherwise specified, sixty cents per gallon; on ale, porter, and 
beer, in bottles, twenty cents per gallon; otherwise than in bottles, fifteen 
cents per gallon; on tobacco in leaf, or unmanufactured, twenty per centum 
ad valorem ; on cigars, of all kinds, forty cents per pound; on snuff, twelve 
cents per pound; manufactured tobacco, other than snuff and cigars, ten 
cents per pound.(1)* 


(1) Act 30th August, 1842, sec. 8. 











* By act 12th J anuary, 1835, the secretary of the treasury is empowered, under 
the direction of the president, to adopt and substitute such hydrometer as he may 
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From and after the day and year before mentioned, the following articles 
shall be exempt from duty, namely: 


2141. First. All articles imported for the use of the United States. 


2142. Second. All goods, wares, or merchandise, the growth, produce, 
or manufacture of the United States, exported to a foreign country, and 
brought back to the United States, and books and personal and household 
effects, not merchandise, of citizens of the United States dying abroad.* 


2143. Third. Paintings and statuary, the production of American artists 
residing abroad. 


2144. Fourth. Wearing apparel in actual use, and other personal effects, 
not merchandise, professional books, instruments, implements, and tools of 
trade, occupation, or employment, of persons arriving in the United States.t 


2145. Fifth. Philosophical apparatus, instruments, books, maps, and 
charts, statues, statuary, busts, and casts, of marble, bronze, alabaster, or 
plaster of Paris, paintings, drawings, engravings, etchings, specimens of 
sculpture, cabinets of coins, medals, gems, and all other collections of anti- 
quities, provided the same be specially imported in good faith for the use of 
any society incorporated or established for philosophical or literary purposes, 
or for the encouragement of the fine arts, or for the use and by the order of 
any college, academy, school, or seminary of learning in the United States. 


deem best calculated to promote the public interest, in lieu of that prescribed by 
law for the purpose of ascertaining the proof of liquors; and after such adoption 
and substition, the duties imposed by law upon distilled spirits shall be leyied, col- 
lected and paid according to the proof ascertained by such hydrometer. 

* The act 2d March, 1799, sec. 47, provides that there shall be no duty paid on 
goods, the growth or manufacture of the United States, which having been export- 
ed to a foreign place shall be brought back to the United States, and upon which 
no drawback, bounty, or allowance, has been paid; provided that the regulations 
prescribed for ascertaining the identity of such goods be observed. 

By act 2d March, 1799, sec, 46, it is provided, that in order to ascertain what 
articles shall be exempted from duty by this provision, a due but separate and dis- 
tinct entry shall be made of articles so claimed to be exempted, with the collector 
of the district in which they are intended to be landed, by the owner or his agent, 
expressing the persons by or for whom such entry is made, and particularizing the 
several packages and their contents, marks, and numbers; and the person making: 
the entry shall swear or affirm that it contains, to the best of his knowledge and be- 
lief, a just and true account of the contents of the several packages mentioned 
therein, and that they contain no goods other than the wearing apparel, personal 
baggage, or tools of trade, the property of one who has arrived, or is shortly ex- 
pected to arrive, in the United States; and are not directly or indirectly imported 
for any other person, or intended for sales and if the person, making such entry, be 
other than the owner, he shall give bond with one or more sureties to the satisfac. 
tion of the collector, in a sum equal to the amount of duties on such articles, if sub- 
ject to duty, conditioned, that the owner shall, within one year, take and subscribe 
the oath prescribed by law, or that such oath, duly authenticated, shall be produced 
to the collector; and on compliance with the foregoing conditions, but not other- 
wise, a permit shall be granted for landing such articles. Form of oath and bond, 
see Append. No. 20, 21. 

he collector, (and naval officer, if any) may, in lieu of the foregoing provisions, 
direct the baggage of any person arriving within the United States, to be examined 
by the surveyor of the port, or an inspector of the customs, and a return thereof to 
be made: and if any articles be contained therein, which in their opinion are sub- 
ject to duty, due entry shall be made therefor, and the duties thereon shall be paid, 
or secured to be paid: and if any dutiable article be found in such baggage, which 
shall not, at the time of entry of such baggage, be mentioned to the collector, by 
the person making the entry, such article shall be forfeited, and the person in whose 
baggage it shall be found, shall forfeit and pay treble its value. And by act 3d 
March, 1823, sec. 4, the provisions of the aboye section are extended to goods im- 


ported from an adjacent territory. 





| 
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2146. Sixth. Anatomical preparations, models of machinery, and of other 
inventions and improvements in the arts; specimens in natural history, min- 
eralogy, and botany; trees, shrubs, plants, bulbs or roots, and garden seeds 
not otherwise specified; berries, nuts, and vegetables, used principally in 
dyeing or composing dyes; all dyewoods in stick ; whale and other fish oils 
of American fisheries, and all other articles the produce of said fisheries ; 
animals imported for breed ,* fish, fresh caught, imported for daily consump- 


tion; fruit, green or ripe, from the West Indies, in bulk: tea and coffee 


when imported in American vessels from the ptaces of their growth or pro- 
duction. 


2147. Seventh. Adhesive felt for sheathing vessels, alcornoque, aloes, an- 
timony crude, argol, assafcetida, ava root, barilla, bark of cork tree unman- 
ufactured; bells or bell metal, old and only fit to be re-manufactured, or 
parts thereof, and chimes of bells; brass in pigs or bars, and old brass only 
fit to be remanufactured ; Brazil wood, crude brimstone, and flour of sulphur, 
bullion, burrstones, unwrought ; cantharides, chalk, clay unwrought, cochi- 
neal, coins of gold and silver, copper imported in any shape for the use of 
the mint, copper in pigs, or bars, and copper ore; plates or sheets of copper 
for sheathing vessels ; but none is to be so considered except that which is 
fourteen inches wide, and forty-eight inches long, and weighing from four- 
teen to thirty-four ounces per square foot ; old copper fit only to be re-manu- 
factured ;} cream of tartar; emery; flints, ground flint, gold bullion, gold 
epaulets and wings, grindstones, gum Arabic, gum Senegal, gum traga- 
canth, India rubber, in bottles or sheets, or otherwise, unmanufactured, and 
old junk, oakum, kelp, kermes, lac dye, leeches, madder, madder root, 
mother of pearl, nickel, nux vomica, palm leaf unmanufactured, palm oil ; 
Peruvian bark, pewter when old and only fit to be re-manufactured ; platina 
unmanufactured, ivory unmannfactured; plaster of Paris unground, ratans 
and reeds unmanufactured, rhubarb, saltpetre when crude, sarsaparilla, 
shellac, silver bullion, silver epaulets and wings, stones called polishing 
stones, stone called rotten stone, sumac, tartar when crude, teuteneque, tur- 
meric, weld, woods of all kinds, when unmanufactured, not herein enumer- 


ated.(1)+ 


(2) Act 30th August, 1842, sec. 9. 





* Section 94, act 2d March, 1799, directs “that the importer of horses, cattle, 
sheep, swine, and other useful beasts, imported into the United States, for the pur- 
pose of breed, shall make entry for such horses, cattle, sheep, swine, or other 
useful beasts, as in the case of other goods, and obtain a permit for landing the 
same, and shall likewise make oath or affirmation, that they are actually imported 
for the purpose above mentioned; and any horses, cattle, sheep, swine, or other 
useful beasts, landed without the provisions above mentioned being fully complied 
with, shall be subject to seizure and forfeiture.” 

{ By act 4th March, 1808, the term old copper shall apply to such copper manu- 
factures as have been worn out, or otherwise so damaged as to be unfit for any 
other purpose than that of supplying a raw material to be manufactured anew. And 
should any doubt arise whether an importation comes within the meaning of the 
laws, the collector may appoint one person, and the owner, importer, or consignee 
of such copper another, who shall ascertain whether it be old copper, as above des- 
cribed, and the proceedings herein shall be conducted as directed by the 52d sec- 
tion of the act of 2d March, 1799. (See infra. ** Of the entry and delivery of goods 
imported into the United States.” 

+ The act 2d March, 1799, sec. 45, provides “that there shall no duty be paid: 
On the sea stores of a vessel whose commander shall specify them in his manifest, 
and designate them as the sea stores of his vessel, and shall declare in the oath taken 
by him, that the articles so specified as sea stores are truly such and are not intend- 
ed by way of merchandise or for sale. But if it appear to the collector, to whom 
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2148. On all articles not herein enumerated or provided for, there shall be 
levied, collected, and paid, a duty of twenty per centum ad valorem.(1) 


2149. An addition of ten per centum shall be made to the several rates 
of duties by this act imposed, in respect to all goods, wares, and merchan- 
dise, on the importation of which, in American or foreign vessels, a specific 
discrimination between them is not herein made, which, from and after the 
time when this act shall take effect and go into operation, shall be imported 
in ships or vessels not of the United States; and a further addition of ten 
per centum shall be made to the several rates of duties imposed by this 
act on all goods, wares and merchandise, which shall be imported from any 
port or place east of the Cape of Good Hope, in foreign vessels: Provided, 
That these additional duties shall not apply to goods, wares, or merchandise, 
which shall be imported after the day that this act goes into operation, in 
ships or vessels not of the United States, entitled by treaty, or by any act or 
acts of congress, to be entered in the ports of the United States, on the pays 
ment of the same duties as shall then be paid on goods, wares, or merchan- 
dise, imported in ships or vessels of the United States.(2) 


2150. On and after the day this act goes into operation, the duties on all 
imported, goods, wares, or merchandise, shall be paid in cash: Provided, 
That in all cases of failure or neglect to pay the duties, on completion of the 
entry, the said goods, wares, or merchandise, shall be taken possession of by 
the collector, and deposited in the public stores, there to be kept with due and 
reasonable care, at the charge and risk of the owner, importer, consignee, or 
agent; and if any such goods remain in public store beyond sixty days (ex: 
cept in the case of goods imported from beyond the Cape of Good Hope, re- 
maining for the space of ninety days,) without payment of the duties thereon, 
then said goods, wares, and merchandise, or such quantities thereof, as may 
be deemed necessary to discharge the duties, shall be appraised and sold by 
the collector at public auction, on due public notice thereof, being first given, 
in the manner and for the time to be prescribed by a general regulation of 
the treasury department; and, at said public sale, distinct printed catalogues, 
descriptive of said goods, with the appraised value affixed thereto, shall be 
distributed among the persons present at said sale; and a reasonable oppor- 
tunity shall be given, before such sale, to persons desirous of purchasing, to 
inspect the quality of such goods; and the proceeds of said sales, after de- 
ducting the usual rate of storage at the port in question, together with all 
other charges and expenses, including interest on the duties from the date of - 
entry at the rate of six per centum per annum, shall be applied to the pay- 
ment of the duties, and any balance of money remaining, over and above the 


(1) Act 30th August, 1842, sec. 10. (2) Ibid. sec, 11. 





_————————————————————— 


such manifest shall be delivered, together with the naval officer, where there is one, 
or where there is none, to the collector alone, that the quantities of articles so re- 
ported as sea stores are excessive, the collector and naval officer, or the collector ' 
alone, as the case may be, may estimate the amount of duty of such excess, which 
shall be paid by the commander of such vessel on pain of forfeiting the value of the » 
excess; and if any other, or greater quantity of articles be found on board such yes- - 
sel, than are specified in the manifest, or if any of the said articles be landed with- - 
out a permit, the articles not included in the manifest, or which shall be landed 
without permit, shall be forfeited and may be seized; and the commander of such 
yessel shall moreover forfeit and pay treble the value of the articles so omitted or | 
landed.” 

And by the 105th sec. act 2d March, 1799, no duty may be levied on the proper ! 
goods and effects of whatever nature of Indians, passing or repassing the boundary | 
line of the United States, unless the same be goods in bales or other large packages 
unusual among Indians. 
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full amount of duties, charges, and expenses and interest aforesaid, as well 
as such quantities of any goods, wares, or merchandise, as may not have been 
sold for the purposes before mentioned, shall be delivered, and the money 
paid over, by the collector, to the owner, importer, consignee, or agent, and 
proper receipts taken for the same: nd provided, That if no claim be made 
by such owner, importer, consignee, or agent, for the portion of goods which 
may remain in the hands of the collector, after such sale, the said goods 
shall be forthwith returned to the public stores, there to be kept at the risk 
and expense of the owner, importer, consignee, or agent, until claimed or 
sold for storage agreeably to law ; and the proceeds of the sale for duties re- 
maining unclaimed for the space of ten days after such sale, shall, after pay- 
ment of duties and all expenses aforesaid, at the expiration of that period, be 
paid by the collector into the treasury, in the manner provided for in the case 
of unclaimed goods in the next succeeding section of this act: And provided 
further, That when any goods are of a perishable nature, they shall be sold 
forthwith.(1) 


2151. Previous to the sale of any unclaimed goods, the said collector shall 
procure an inventory and appraisement thereof to be made, and to be verified, 
on oath or affirmation, by two or more respectable merchants, before the 
said collector, and to remain with him; and said collector shall afterward 
cause said goods to be advertised and sold, in the manner provided for in this 
act, and, after retaining the duties thereon, agreeably to such inventory and 
appraisement, and interest and charges as aforesaid, shall pay the overplus, 
if any there be, into the treasury of the United States, there to remain for 
the use of the owner or owners, who shall, upon due proof of his, her, or 
their property, be entitled to receive the same; for which purpose the collec- 
tor shall transmit, with the said overplus, a copy of the inventory, appraise- 
iment, and account of sales, specifying the marks, numbers, and descriptions 
of the packages sold, their contents, the name of the vessel and master in 
which and of the port or place whence they were imported, and the time 
when, and the name of the person or persons to whom said goods were con- 
signed in the manifest; and the receipt or certificate of the collector shall 
exonerate the master or person having charge or command of any ship or 
vessel in which said goods, wares, and merchandise were imported, from all 
claim of the owner or owners thereof: Provided, That so much of the fifty- 
sixth section of the general collection law of the second of March, seventeen 
hundred and ninety-nine, which provides for the storage of unclaimed mer- 
chandise, as conflicts with the provisions of this act, shall be, and is hereby 
repealed: Provided, also, That when such goods are of a perishable nature, 
they shall be sold forthwith.(2) 


2152. On and after the day this law goes into effect, there shall be allow- 
ed a drawback on foreign sugar refined in the United States, and exported 
therefrom, equal in amount to the duty paid on the foreign sugar from which 
it shall be manufactured, to be ascertained under such regulations as shall be 
prescribed by the secretary of the treasury, and no more; and on spirits dis- 


| tilled from foreign molasses, a drawback of five cents per gallon, till the first 


day of January, eighteen hundred add forty-three, when it shall be reduced 
one cent per gallon; and annually, on the first day of January thereafter, 
the said drawback shall be reduced one cent per gallon until the same shall 
be wholly discontinued: Provided, That this act shall not alter or repeal 
any law now in force regulating the exportation of sugar refined or spirits 
distilled from molasses in the United States, except as to the rates of duties 


} and drawbacks.(3) 


(1) Act 30th August, 1842, sec. 12. (3) Ibid. sec. 14, 
(2) Ibid. sec. 13, 
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2153. In the case of all goods, wares, and merchandise, imported on and 
after the day this act goes into operation, and entitled to debenture under the 
existing laws, no drawback of the duties shall be allowed on the same, un- 
less said goods, wares, or merchandise shall be exported from the United 
States within three years from the date of importation of the same; nor shall 
the additional rate of duty levied by this act on goods, wares, and merchan- 
dise, imported in foreign vessels, be refunded in case of re-exportation: Pro- 
vided, That two and one half per centum on the amount of all drawbacks 
allowed, except on foreign and refined sugars, shall be retained, for the use 
of the United States, by the collectors paying such drawbacks, respectively ; 
and in the case of foreign refined sugars, ten per centum shall be so re- 
tained.(1) 

2154. In all cases where there is or shall be imposed any ad valorem 
rate of duty on any goods, wares, or merchandise imported into the United 
States, and in all cases where the duty imposed shall by law be regulated 
by, or directed to be estimated or based upon, the value of the square yard, 
or of any specified quantity or parcel of such goods, wares, or merchandise, 
it shall be the duty of the collector, within whose district the same shall be 
imported or entered, to cause the actual market value or wholesale price 
thereof, at the time when purchased, in the principal markets of the country 
from which the same shall have been imported into the United States, or of 
the yards, parcels, or quantities, as the case may be, to be appraised, esti- 
mated, and ascertained, and to such value or price, to be ascertained in the 
manner provided in this act, shall be added all costs and charges except in- 
surance, and including, in every case, a charge for commissions at the usual 
yates as the true value at the port where the same may be: entered upon 
which duties shall be assessed. And it shall, in every such case, be the duty 
of the appraisers of the United States, and every of them, and every person 
who shall act as such appraiser, or of the collector and naval officer, as the 
case may be, by all reasonable ways and means in his or their power, to as- 
certain, estimate, and appraise, the true aud actual market value and whole- 
sale price, any invoice or affidavit thereto to the contrary notwithstanding, 
of the said goods, wares, and merchandise, at the time purchased, and in the 
principal markets of the country whence the same shall have been imported 
into the United States, and the number of such yards, parcels, or quantities, 
and such actual market value or wholesale price of every of them, as the case 
may require ; and all such goods, wares, or merchandise, being manufactured 
of wool, or whereof wool shall be a component part, which shall be imported 
into the United States in an unfinished condition, shall, in every such ap- 
praisal, be taken, deemed, and estimated to have been at the time purchased, 
and place whence the same were imported into the United States, of as great 
value as if the same had been entirely finished: Provided, That in all cases 
where goods, wares, and merchandise, subject to ad valorem duty, or on 
which the duties are to be levied upon the value of the square yard, and in 
all cases where any specific quantity or parcel of such goods, wares, and 
merchandise, shall have been imported into the United States from a country 
in which the same have not been manufactured or produced, the foreign 
value shall be appraised and estimated according to the current market value 
or wholesale price of similar articles at the principal markets of the country 
of production or manufacture, at the period of the exportation of said goods, 
wares, and merchandise, to the United States.(2) 


2155. It shall be lawful for the appraisers, or the collector and naval 
officer, as the case may be, to call before them and examine, upon oath or 


(1) Act 30th August, 1842, sec, 15, (2) Ibid. sec. 16. 
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afarmation, any owner, importer, consignee or other person, touching any 
matter or thing which they may deem material in ascertaining the true mar- 
ket value or wholesale price of any merchandise imported, and to require 
the production, on oath or affirmation, to the collector or to any permanent 
appraiser, of any letters, accounts, or invoices, in his possession relating to 
the same, for which purpose they are hereby respectively authorized to ad+ 
minister oaths and affirmations; and if any person so called shall neglect or 
refuse to attend, or shall decline to answer, or shall, if required, refuse to 
answer in writing any interrogatories, and subscribe his name to his deposi- 
tion, or to produce such papers, when so required, he shall forfeit and pay 
to the United States the sum of one hundred dollars ; and if such person be 
the owner, importer, or consignee, the appraisement which the said apprais- 
ers, or collector and naval officer, where there are no legal appraisers, may 
make of the goods, wares, and merchandise, shall be final and conclusive, 
any act of congress to the contrary notwithstanding ; and any person who 
shall wilfully and corruptly swear or affirm falsely on such examination, 
shall be deemed guilty of perjury; and if he be the owner, importer, or con- 
signee, the merchandise shall be forfeited; and all testimony in writing, or 
depositions, taken by virtue of this section, shall be filed in the collector’s 
office, and preserved for future use or reference, to be transmitted to the 
secretary of the treasury when he shall require the same: Provided, That 
if the importer, owner, agent, or consignee, of any such goods, shall be dis- 
satisfied with the appraisement, and shall have complied with the for egoing 
tequisitions, he may forthwith give notice to the collector, in writing, of such 
dissatisfaction ; on the receipt “of which, the collector shall select two dis- 
ereet and experienced merchants, citizens of the United States, familiar with 
the character and value of the goods in question, to examine and appraise 
the same, agreeably to the foregoing provisions; and if they shall disagree, 
the collector shall decide between them; and the appraisement thus deter- 
‘mined shall be final, and deemed and taken to be the true value of said 
goods, and the duties shall be levied thereon accordingly, any act of con- 
gress to the contrary notwithstanding: Provided, also, That in all cases 
where the actual value to be appraised, estimated, and ascertained as here- 
_ inbefore stated, of any goods, wares, and merchandise, imported into the 
- United States, and subject to any ad valorem duty, or whereon the duty is 
- regulated by or directed to be imposed or levied on the value of the square 
_ yard, or other parcel or quantity thereof, shall exceed by ten per centum or 
more the invoice value, then, in addition to the duty imposed by law on the 
same, there shall be levied and collected, on the same goods, wares, and 
merchandise, fifty per centum of tle duty imposed on the same, when fairly 
invoiced.(1) 

2156. The several collectors are hereby authorized under such regu- 
lations as may be prescribed by the secretary of the treasury, whenever 
they shall deem it necessary to protect and secure the revenue of the 
United States against frauds or undervaluation, and the same is practica- 
ble, to take the ‘amount of duties chargeable on any article bearing an ad 
valorem rate of duty, in the article itself, according to the proportion or rate 
per centum of the duty on said article; and such. goods, so taken, the col- 
lector shall cause to be sold at public auction, within twenty days from the 

| time of taking the same, in the manner prescribed in this act, and place the 
| proceeds arising from such sale in the treasury of the United States: Pro- 
vided, That the collector or appraiser shall not be allowed any fees or com- 


(1) Act 30th August, 1842, sec. 17. 
54 
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missions for taking and disposing of said goods, and paying the proceeds 
thereof into the treasury, other than are now allowed by law.(1) 


2157. If any person shall knowingly and wilfully, with intent to defraud 
the revenue of the United States, smuggle or clandestinely introduce into the 
United States any goods, wares, or merchandise, subject to duty by law, 
and which should have been invoiced, without paying or accounting for the 
duty, or shall make out, or pass, or attempt to pass, through the custom- 
house, any false, forged, or fraudulent invoice, every such person, his, her, 
or their aiders and abettors, shall be deemed guilty of a misdemeanour, and 
on conviction thereof shall be fined in any sum not exceeding five thousand 
dollars, or imprisoned for any term of time not exceeding two years, or 
both, at the discretion of the court.(2) 


2158. There shall be levied, collected, and paid, on each and every non- 
enumerated article which bears a similitude, either in material, quality, tex- 
ture, or the use to which it may be applied, to any enumerated article 
chargeable with duty, the same rate of duty which is levied and charged on 
the enumerated article which it most resembles in any of the particulars be- 
fore mentioned; and if any non-enumerated article equally resembles two 
or more enumerated articles, on which different rates of duty are chargea- 
ble, there shall be levied, collected, and paid, on such non-enumerated arti- 
cle, the same rate of duty as is chargeable on the article which it resembles 
paying the highest duty ; and on all articles manufactured from two or more 
materials, the duty shall be assessed at the highest rates at which any of its 
component parts may be chargeable.(3) 


2159. The collector shall designate on the invoice at least one package of 
every invoice, and one package at least of every ten packages of goods, 
wares, or merchandise, and a greater number, should he or either of the 
appraisers deem it necessary, imported into such port, to be opened, ex- 
amined, and appraised, and shall order the package or packages so desig-’ 
nated to the public stores for examination ; and if any package be found by 
the appraisers to contain any article not specified in the invoice, and they or 
a majority of them shall be of opinion that such article was omitted in the 
invoice with fraudulent intent on the part of the shipper, owner, or agent, the 
contents of the entire package in which the article may be shall be liable to 
seizure and forfeiture on conviction thereof before any court of competent 
jurisdiction, but if said appraisers shall be of opinion that no such fraudulent 
intent existed, then the value of such article shall be added to the entry, and 
the duties thereon paid accordingly, and the same shall be delivered to the 
importer, agent, or consignee: Provided, That such forfeiture may be re- 
mitted by the secretary of the treasury, on the. production of evidence, satis- 
factory to him, that no fraud was intended: Provided further, That if on 
the opening of any package or packages of goods, a deficiency of any article 
shall be found, on examination by the appraisers, the same shall be certified 
to the collector on the invoice, and an allowance for the same be made in 
estimating the duties.(4) 


2160. Where goods, wares, and merchandise shall be entered at ports 
where there are no appraisers, the mode hereinbefore prescribed of ascer- 
taining the foreign value thereof, shall be carefully observed by the revenue 
officers to whom is committed the estimating and collection of duties (5) 


2161. It shall be the duty of the secretary of the treasury, from time to 
time, to establish such rules and regulations, not inconsistent with the laws 


(1) Act 30th August, 1842, sec. 18. (4) Ibid. sec. 21, 
(2) Ibid. seg. 19. (5) Ibid. sec, 22, 
(5) Ibid. sec. 20, 
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of the United States, to secure a just, faithful, and impartial appraisal of all 
goods, wares, and merchandise, as aforesaid, imported into the United States, 
and just and proper entries of such actual market value or wholesale price 
thereof, and of the square yards, parcels, or other quantities, as the case 
may require, and of such actual market value or wholesale price of every of 
them.(1) 

2162. It shall be the duty of all collectors and other officers of the cus- 
toms to execute and carry into effect all instructions of the secretary of the 
treasury relative to the execution of the revenue laws; and in case any dif- 
ficulty shall arise as to the true construction or meaning of any part of such 
revenue laws, the decision of the secretary of the treasury shall be conclu- 


sive and binding upon all such collectors and other officers of the cus- 
toms.(2) 


2163. Nothing in this act contained shall apply to goods shipped in a 
vessel bound to any port of the United States, actually having left her last 
port of lading eastward of the Cape of Good Hope or beyond Cape Horn 
prior to the first day of September, eighteen hundred and forty-two; and all 
legal provisions and regulations existing immediately before the thirtieth day 
of June, eighteen hundred and forty-two, shall be applied to importations 
which may be made in vessels which have left such last port of lading east- 
ward of the Cape of Good Hope or beyond Cape Horn prior to said first day 
of September, eighteen hundred and forty-two.(3) 


2164. The laws existing on the first day of June, eighteen hundred and. 
forty-two, shall extend to and be in force for the collection of the duties im- 
posed by this act on goods, wares, and merchandise, imported into the Uni- 
ted States, and for the recovery, collection, distribution and remission of all 
fines, penalties, and forfeitures, and for the allowance of the drawbacks by 
this act authorized, as fully and effectually as if every regulation, restriction, 
penalty, forfeiture, provision, clause, matter, and thing, in the said laws con- 
tained, had been inserted in and re-enacted by this act. And all pro- 
visions of any former law inconsistent with this act, shall be, and the same 
are hereby, repealed.(4) 


2165. It shall be the duty of the secretary of the treasury, annually, to 


ascertain whether, for the year ending on the thirtieth of June, next preced- 





ing, the duty on any articles has exceeded thirty-five per centum ad valorem 
on the average wholesale market value of such articles, in the several ports 
of the United States for the preceding year; and, if so, he shall report a 
tabular statement of such articles and excess of duty to congress, at the com- 
mencement of the next annual session thereof, with such observations and 
recommendations as he may deem necessary for the improvement of the 
.revenue.(5) 


2166. The importation of all indecent and obscene prints, paintings, litho- 
graphs, engravings, and transparencies, is hereby prohibited; and no in- 
voice or package whatever, or any part thereof, shall be admitted to entry, 
in which any such articles are contained; and all invoices and packages 
whereof any such articles shall compose a part, are hereby declared to be 


liable to be proceeded against, seized, and forfeited, by due course of law, 


and the said articles shall be forthwith destroyed.(6) 


2167. Wherever the word “ ton” is used in this act, in reference to weight, 
it shall be deemed and taken to be twenty hundred weight, each hundred 
weight being one hundred and twelve pounds avoirdupois.(7) 


(1) Act 30th August, 1842, sec. 23, (5) Ibid. sec. 27. 
(2) Ibid. sec. 24, (6) Ibid. sec. 28. 
(3) Ibid. sec. 25. (7) Ibid. sec. 29. 


(4) Ibid. sec, 26. 
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2168, From and after the passage of this act, it shall be lawful for the capa 
tain or master of any steamboat or vessel propelled by steam, arriving at any 
port in the United States, to retain all the coal such boat or vessel may have: 
on board at the time of her arrival, and to proceed with said coal to a for. 
eign port without being required to land the same in the United States or to 
pay any duty thereon; and all acts inconsistent with the provisions of this 
act, shall be, and the same are hereby repealed.(1) 


2169. Whenever any ship or vessel laden with merchandise in whole or 
in part, subject to duty, shall be, or shall have been, sunk in any river, 
harbour, bay, or waters, subject to the jurisdiction of the United States, and 
within its limits, and shall have remained so sunk for the period of two 
years, and shall be abandoned by the owners thereof, any person or persons, 
who may raise such ship or vessel, shall be permitted to bring any merchandise 
recovered therefrom into the port nearest to the place where said ship or ves- 
sel was so raised, free from the payment of any duty thereupon, and without 
being obliged to enter the same at the custom-house, under such rules and 
regulations as the secretary of the treasury may prescribe.(2) 


Secrion II. 


Of Duties on Goods imported in Foreign Vessels. 





Duties on goods in foreign vessels 2170 
President to suspend discriminat- 
ing duties on vessels and produce 
of nations making no discrimi- 
nation on yessels and produce of 
the U. S—when 2171 
Discriminating duties on the ton- 
nage of vessels belonging to cer- 
tain designated nations, suspend- 
ed 2172 
Discriminating duties on goods, 
the produce or manufacture of 
certain designated nations, im- 
ported in vessels of such nations, 
suspended 2173 
Duration of the suspension 2174 
President to suspend discriminat- 
ing duties on vessels and goods, 
whencesoever imported, in re- 
spect to nations adopting a like 
rule in respect to the U. S. 2175 
Duty on goods in French vessels 2176 
No discriminating duty on French 


productions imported in French 

bottoms, for re-exportation 2177 
Provision relative to a separate ar- 

ticle of treaty with France 2178 
No discriminating duty on the ves- 

sels of Colombia and their car- 

goes being the produce of that 

republic 2179 
Duration of the preceding article 2180 
Secretary of the treasury author- 

ized to return certain duties le- 

vied on vessels of Colombia and 

their cargoes. Modification of 

the privileges granted to Colom- ~ 

bia 2181 
Like duty on French yessels and 

cargoes from Martinique and 

Guadaloupe, as on American ves- 

sels and cargoes 2182 
President may suspend operation 

of foregoing article--when. Duty 

on Belgian vessels and cargoes 2183 


Arr. 2170. For general provisions relative to duties on goods imported in 
foreign vessels, see Act 3d August, 1842, sec. 11 supra, article 2149, page 


634. 


2171. Upon satisfactory evidence being given to the president of the 


United States, by the government of any foreign nation, that no discriminat- 
ing duties of tonnage or impost are imposed within the ports of such nation, 
upon vessels wholly belonging to citizens of the United States, or upon mer- 
chandise the produce or manufacture thereof, imported in such vessels, he 
may declare, by proclamation, the foreign discriminating duties of tonnage 
and impost, within the United States, to be suspended, as to the vessels of 


(1) Act 7th July, 1838, sec. 1. (2) Act 3d March, 1843. 
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such nation, and the merchandise of its produce or manufacture imported in 
such vessels: such suspension to take effect from the time of the notification 
to the president, (of the abolition of discriminating duties by such foreign na- 
tion,) and to continue so long as such vessels and such merchandise laden 
thereon, shall’ be exempted from such duties, and no longer.(1) 


~ 2172. The discriminating duties on the tonnage of foreign vessels entering 
the United States, are not in force in relation to the vessels of Great Britain ;(2) 
of Spain, with Spanish productions only, coming directly from ports of Spain 
or her colonies, into the ports of Pensacola and St. Augustine, in the Floridas, 


‘until the 22d May, 1833;(8) of vessels of the Netherlands ; of the dukedom 


of Oldenburg; of the kingdom of Sardinia; of the empire of Russia ;(4) of 
the kingdom of Prussia ;(5) of the kingdoms of Sweden and Norway, and of 
the island of St. Bartholomew ;(6) of the imperial Hanseatic cities of Ham- 
burg, Lubec, and Bremen ;(7) of Brazil ;(8) of Central America ;(9) of 
Austria (10) of the kingdom of Hanover ;(11) of the dominions of the Pope ;(12) 
and of the kingdom of Denmark.(13) The grand duchy of Mechlenburg 
Schwerin.(14) The grand dukedom of Tuscany.(15) The kingdom of 
Greece.(16) The kingdom of Portugal. (17) Of Mexico.(18) Of Vene- 
zuela.(19) Of Ecuador.(20) 

From and after the first day of April next, the same and no higher 
tonnage duties and custom-house charges of any kind shall be levied and 
collected on any British colonial raft, flat, boat, or vessel, entering other- 


"wise than by sea at any port of the United States on the rivers and lakes on 


our northern and north-eastern and north-western frontiers, than may be 
levied and collected on any raft, flat, boat, or vessel, entering otherwise than 
by sea at any of the ports of the British possessions on our northern, north- 
eastern and north-western frontiers; and from and after the first day of 
April next, no higher discriminating duty shall be levied or collected on 
merchandise imported into the United States in the ports aforesaid, and 
otherwise than by sea, than may be levied and collected on merchandise 
when imported in like manner otherwise than by sea, into the British pos- 
sessions on our northern, north-eastern and north-western frontiers from the 
United States.(21) 


2173. The discriminating duties on goods imported in foreign vessels are 
not in force, so far as respects Spanish productions, in Spanish vessels, direct 
from the ports of Spain or her colonies, entering the ports of Pensacola and 
St. Augustine, until the 22d day of May, 1833 ;(22) and so far as respects 
the produce and manufactures of the territories in Europe of Great Britain, 
and the cargoes of British vessels from the colonial possessions of Great 
Britain in the West Indies, on the continent of South America, the Bahama 


(1) Act 7th Jan. 1824, sec. 4. See 
Act 24th May, 1828. Infra Art. 2175. 
(2) Convention with Great Britain, 


(10) Proclamation of the president, 3d 
June, 1829. Treaty of 1829, 
(11) Proclamation of 1st July, 1828, 


1815. President’s proclamation, 5th Oc- 
tober, 1830. Act 1st March, 1816. 


(3) Treaty with Spain, 1819. Act 
30th March, 1822, sec. 3. 
{4) Act 7th Jan. 1824. President’s 


a 


proclamation, 18th September, 1830. 
, Act 24th May, 1828. 
(5) Treaty of Ist May, 1828. Act 7th 
Jan. 1824, Act 24th May, 1828. 
(6) Act 7th Jan. 1824. Treaty of 1827. 
(7) Ibid. Treaty of 1827. Act 7th 
| January, 1824. 
(8) Treaty of 1828. 
(9) Treaty of 1825, 





54* 


Treaty of 1840. 
(12) Proclamation of 7th June, 1827. 
(13) Treaty of 1826, 

(14) President’s proclamation, 28th 

April, 1835. 

(15) Ibid. 1st Sept. 1836. 

(16) Ibid. 14th June, 1837. 

(17) Treaty of 1840. 

(18) Treaty of 1831. 

(19) Treaty of 1836. 

(20) Treaty of 1839, 

21) Act 2d March, 1831, see. 2. 
22) Treaty with Spain, 1819. 


Act 
80th March, 1822. 
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islands, the Caicos,.and the Bermuda, or Somer islands ;(1) and so far as 
respects the goods and merchandise, whatever may be their origin, in vessels of ” 
the Netherlands ;(2) of Sweden and Norway ;(3) of Prussia ;(4) of Russia ;(5) 
of the Hanseatic republics of Lubec, Bremen, and Hamburg ;(6) of Bra- 
zil (7) of Austria,(8) of Venezuela;(9) of Greece ;(10) of Sardinia ;(11) of 
Ecuador ;(12) of the dukedom of Oldenburg ;(13) of the grand duchy of ° 
Mechlenburg Schwerin ;(14) of the dukedom of Tuscany ;(15) of the Centre 
of America ;(16) as it respects articles, the growth produce, or manufacture of ° 
Mexico, in Mexican vessels ;(17) as it respects articles, the growth, produce, | 
or manufacture of the kingdom of Hanover, or of any other country be- 
longing to the German confederation, and the kingdom of Prussia, in Hano.- | 
verian vessels ;(18) as it respects articles, the growth, produce, or manufac. 
ture of the kingdom and possessions of Portugal, in Portuguese vessels ;(18) 
so far as regards merchandise of the produce or manufacture of the do- | 
minions of the Pope in vessels of the same.(20)* ~ 


2174. The suspension of the discriminating duties in the two last preced- 
ing articles prescribed, so far as it affects the Netherlands, Sardinia and | 
Russia, respectively, shall continue on condition that, and so long as, the | 
vessels of the United States, truly and wholly belonging to the citizens there- . 
of, and all goods of the produce and manufacture of the United States laden | 
therein, and imported into the ports of such nations in Europe, respectively, , 
shall be exempted from all discriminating duty of impost or tonnage, direct | 
or indirect, other or higher than is levied upon the vessels and merchandise » 
therein imported, belonging to the subjects or citizens of such nations, respec: - 
tively. But, if in any of the territories in Europe of either of such nations, , 
any such discriminating duty shall, at any time, be imposed or levied on} 
vessels wholly belonging to citizens of the United States, or on such merchan:- - 
dise imported in them, then, and from that time, such suspension shall cease » 
as respects the vessels and merchandise in them imported into the United | 
States, of the nation imposing or levying such discriminating duty ; and all | 
the provisions of the acts imposing discriminating foreign tonnage and im- - 
port duties in the United States shall be in full force with regard to such na- 
tion.(21) 

2175. Upon satisfactory evidence being given to the president of the United | 
States, by the government of any foreign nation, that no discriminating duties § 
of tonnage or impost are imposed or levied in the ports of such nation upon 
vessels wholly belonging to citizens of the United States, or upon the pro- 
duce, manufactures, or merchandise imported in the same from the United : 








(1) Convention, 1815. Act 29th May, (12) Treaty of 1839. . 
1830, President’s proclamation, 5th Oc- (13) President’s proclamation, 18th 


tober, 1830. September, 1830. 
(2) Treaty of 1859. (14) President’s proclamation, 28th ! 
(3) Treaty of 1827. April, 1835. ; 
(4) Treaty of 1828. (145) President’s proclamation, Ist | 
(5) Treaty of 1832. September, 1856. 
(6) Treaty of 1827. (16) Treaty of 1825. 
(7) Treaty of 1828. (17) Treaty of 1831, 
(8) Treaty of 1829. President’s proc- (18) Treaty of 1840, 
lamation, 1829. (19) Treaty of 1840. 
(9) Treaty of 1836. (20) President’s proclamation, 17th ! 
(10) Treaty of 1837. March, 1827. 
(11) Treaty of 1838. (21) Act 7th January, 1824. 


ante te lg a a a ee a tS ae ee rete 


* For further provisions relative to tonnage duties on foreign vessels, and for ) 
duties on imports on foreign vessels, see the treaties with the several nations in 
Book Y. 
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States, or from any foreign country, he may declare, by proclamation, that 
the foreign discriminating duties of tonnage and impost, within the United 
States, are and shall be suspended and discontinued, so far as respects the 
-yessels of such foreign nation, and the produce, manufactures, or merchan- 
dise imported into the United States in the same, from such foreign nation, 
or from any other foreign country ; such suspension to take effect from the 
time of such notification being given to the president of the United States, and 
to continue so long as such reciprocal exemption of vessels belonging to citi- 
zens of the United States, and their cargoes, shall be continued, and no 
Jonger.(1) 
2176. From the 30th day of September, 1824, (in case of the continuance 
of the convention with France of 1822,) the extra duties of three dollars and 
fifty cents, per ton, on merchandise, the growth, produce, or manufacture of 
France, imposed by the second section, act March 3d, 1823, shall be dimi- 
nished by one fourth of their whole amount ; and afterwards by one fourth of 
such amount from year to year, so long as neither of the parties to said con- 
yention shall have declared the intention of renouncing it in the manner 
therein provided, and until the whole of such extra duty shall have been done 
away.(2) ; 

2177. No discriminating duty shall be levied upon the productions of the 
‘soil or industry of France, imported in French bottoms, into the ports of the 
United States, for transit or re-exportation.(2) . 


"2178. If the second separate article of the said convention, concluded on 
the twenty-fourth of June last, should be ratified by both the contracting par- 
‘ties thereto, and the ratification thereof should be exchanged, on or before the 
twenty-third day of June next, then, from and after the expiration of two 
‘months, subsequent to the said exchange of ratifications, and during the con- 
dinuance in force of the said separate article, the extra duties specified in the 
“second section of this act (1823) shall be levied only upon the excess of value 
“of the merchandise imported into the United States in any French vessel, 
over the value of the merchandise exported from the United States in the 
same vessel, upon the same voyage; so that, if the value of the articles ex- 
ported shall equal or exceed that of the articles imported in the same vessel, 
(not including articles imported for transit or re-exportation,) no such extra 
duties shall be levied, and if the articles exported are less in value than those 
imported, the extra duties shall be levied only upon the amount of difference 
of their value.(2) 


2179. No other or higher rate of duties shall be imposed or collected on 
vessels of the republic of Colombia and their cargoes, consisting of articles 
-of the growth, produce, or manufacture of said republic, than are, or may be, 
payable on vessels of the United States, with cargoes composed as afore- 
“said.(3) 
2180. Article 2182 shall continue and be in force during the time that the 
“equality for which it provides, shall, in all respects, be reciprocated in the 
ports of the republic of Colombia; and if, at any time hereafter, the said 
“equality shall not be reciprocated in the ports of the said republic, the presi- 
dent may, and he is hereby authorized to issue his proclamation, declaring 
| that fact, whereupon such article shall cease and determine.(3) 
« 2181. The secretary of the treasury is hereby authorized to return all 
duties which may have been assessed since thé twenty-ninth January, eighteen 
| hundred and twenty-six, on vessels of the republic of Colombia, and their 
{| cargoes, composed of articles of the growth, produce, or manufacture of the 





(1) Act 24th May, eee (3) Act 20th April, 1826, 
(2) Act 3d March, 1823. 
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said republic, beyond the amount which would have been payable on vessels 
of the United States and cargoes, composed as aforesaid, imported therein; 
and the same allowances of drawback on exportations, in vessels of the re- 
public of Colombia, shall be made as on the like exportations, in vessels of 
the United States.(1) 

Vessels of the republic of Colombia, and their cargoes, whether of foreign 
or domestic produce or manufacture, which shall come direct from the ports 
of that nation to the United States, shall pay no greater duties on importa: 
tion, anchorage, tonnage, or any other kind, than are now, or hereafter may. 
be, levied on the vessels of the United States. (2) 

The restriction of coming direct from a port in Colombia, contained in the 
preceding section, shall be taken off, as soon as the president shall receive 
satisfactory evidence, that a like restriction is taken off from vessels of the 
United States in the ports of the republic of Colombia, and shall make known 
the same by his proclamation declaring the fact.(3) 

If the president of the United States shall at any time receive satisfactory 
information that the privileges allowed, or which may be allowed to Ameri; 
can yessels and their cargoes in the ports of Colombia, corresponding with 
those, extended, or to be extended by this act, to Colombian vessels and their 
cargoes in the ports of the United States, have been revoked or annulled, he 
is hereby authorized, by proclamation, to suspend the operation of either or 
both of the provisions of this act, as the case may be, and to withhold any or 
all the privileges allowed or to be allowed to Colombian vessels or their car- 
goes.(4) 

2182. All French vessels coming directly from the islands of Martinique » 
and Gaudaloupe, or from the port of Cayenne, in French Guiana, in ballast, , 
or laden with articles, the growth or manufacture of either of said islands, or ' 
colony, which are permitted to be exported therefrom in American vessels, , 
may be admitted into the ports of the United States, on payment of no high- » 
er duties on tonnage, or on such cargoes, than are imposed on American yess | 
sels, and on like cargoes imported in American vessels.(5) 


2183. If the president shall at any time receive satisfactory information, , 
that the privileges allowed to American vessels and their cargoes at said | 
islands, by the French ordinance of February 5th, 1826, (and in the colony | 
of Guiana by the arretes of its governor of the 5th December, 18:31, and 28th } 
December, 1833, and by the tariffs and regulations in force in the colony,) } 
have been revoked or annulled, he may, by proclamation, suspend the opee » 
ration of the above article, and withhold all privileges allowed under it.(6) 

The same duties shall be levied and collected, in the ports of the United 
States, on Belgian vessels and their cargoes, which are now levied and col.» 
lected on Dutch vessels and their cargoes; but nothing in this act contained | 
shall be construed to prevent the president of the United States from enfore- 
ing, whensoever he may deem proper, both against Dutch and. Belgian 
vessels, or either of them, and their cargoes, the provisions of the third sec- 
tion of the act, entitled, “ An act concerning discriminating duties of tonnage» 
and impost,” approved the seventh day of January, one thousand eight hun- 
dred and twenty-four.(7)* Art. 2174, supra. 









(1) Act 20th April, 1836, (5) Act 9th May, 1828. Act 13th July,; 
(2) Act 19th May, 1832, sec. 1. 1832, sec. 1. Act 1st June, 1842. 
(3) Ibid. sec. 2. (6) Act 9th May, 1828. 1st June, 1842.) 
(4) Ibid. sec. 3. (7) Act 2d March, 1837. 
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* To constitute an importation on which duties attach, there must be a voluntary! 
arrival within the limits of the United States, of a collection district, and of a port) 
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Sxcrtrion III. 


Of the Payment of Duties, and suit therefor. 


Duties payable in cash 2184 Estimate of foreign coins in ¢omput- 
Proceedings when goods, wool or ing’ duties / 2188 
cotton, of similar kind, but differ- Bond for duties by one member of 
ent quality, are in same package 2185 _a firm, to bind firm 2189 
Invoice of goods subject to ad yalo- For the purpose of duty, goods 
rem duty—how made 2186 deemed the property of con- 
Owner, &c. to give bond to produce signee 2190 
proof of the class of manufacture, Duties and fees, in what money pay- 
or rate of duty . 2187 _— able 2191 








of entry, with intent to unlade the cargo.-—Arnold et al. y, United States, 9 Cranch, 
104. United States v. The Vowel, 5 C. 368. The Mary, 1 Gall. 206. United 
States vy. Arnold, 1 Gall. 348. Perot et al. y. United States, 1 Peters, C, C. R. 256. 
Prince v. United States, 2 Gall. 204. 

Thus if a vessel voluntarily arrive with her cargo at her port of destination, it 
constitutes an importation.—The Boston, 1 Gall. 239. Perot v. United States, 1 
Pet. C. C. R. 256. And the mere act of coming into port, though without break- 
ing bulk, is prima facie evidence of importation.—Ibid. 

But if a vessel come in by distress, or to avoid capture, it is not an importation.— 
The Mary, 1 Gall. 206. 

So if goods be brought into the United States by superior force, or inevitable 
accident, they are not imported in the sense of the laws, so as to be liable to duties: 
But if such goods be afterwards sold, or consumed in the country, they become re- 
troactively liable to duties, but not if they be re-exported.—The Brig Concord, 9 
Cranch, 387. 

Duties accrue on the arrival in port with intent to unlade the cargo there, and 
not upon the entry of the goods at the custom-house. The importation is complete 
on such arrival.—United States y. Lindsey et al. 1 Gall. 365. United States v.. Ly- 
man, 1 Mason, 482. . 

Prize goods, brought in by ships of war of the United States, are liable to the 
payment of duties as to the moiety belonging to the crew of the capturing yessel ; 
but no duties are payable on the moiety belonging to the United States.—The 
Liverpool Hero, 2 Gall. 184, 

If the duty upon certain goods be directed by law to cease on a certain day, a 
cargo of such goods arriving at the port of entry after that day is not liable to such 
duty, though it have arrived within the collection district before that day.—United 
States v. Vowel, 5 Cranch, 368. 

Under the laws of the United States allowing a deduction of one-third of the 
duties on prize goods,—goods which are captured and brought in for adjudication, 
sold by order of the court, and ultimately restored to the claimant, are not included ; 
but such goods are chargeable with the same rate of duties as goods imported in 
foreign bottoms.—The Nereid, 1 Wheat. 171. 

By the conquest and military occupation of a portion of the territoryof the United 
States by a public enemy, that portion is to be deemed a foreign country, so far as 
respects our revenue laws.—United States v. Rice, 4 Wheat. 246, 253. 

Goods imported into it, are not imported into the United States; and are subject 
to such duties only as the conqueror may impose.—Ibid. ' 

The subsequent evacuation of the conquered territory by the enemy, and resump- 
tion of authority by the United States, cannot change the character of past trans- 
actions. The jus postlimini does not apply to the case; and the goods previously 
imported do not become liable to pay duties to the United States, by the resump- 
fo of their sovereignty over the conquered territory:—The Concord, 9 Cranch, 

If captured goods claimed by a neutral owner, be by consent sold under an order 
of the court, and afterwards by the final sentence of the court, the proceeds are 
ordered to be restored to the owner, the amount of duties due on the importation of 
the goods must be paid and deducted from the proceeds.—Ibid. 
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Suit to be immediately brought on priority for payment as the 
2192 


bond unpaid United States 2193 | 
Surety paying bond of insolvent In suit on bond, judgment to be ren- 
principal, &c, to have the same dered at return term 2194 | 
Interest on bonds in suit 2195 


Art. 2184. By act 30th August, 1842, all duties are to be paid in cash, 
See the provisions on this subject, supra, art. 2150, page 634.* 

2185. Whenever goods of which wool or cotton is a component part, of ' 
similar kind, but different quality, are found in the same package charged at 
an average price, it shall be the duty of the appraisers to adopt the value of ° 
the best article contained in such package, and so charged as the average 
value of the whole; and if the owner, importer, consignee, or agent, for 
any goods appraised, shall consider any appraisement made by the apprais« | 
ers, or other persons designated by the collector, too high, he may apply ° 
to the collector in writing, stating the reasons for his opinions, and havin 
made oath that the said appraisement is higher than the actual cost and pro- 
per charges on which duty is to be charged, and also that he verily believes 
it is higher than the current value of the said goods, including said charges, 
at the place of exportation, the collector shall designate one merchant skilled | 
in the value of such goods, and the owner, importer, consignee, or agent, 
may designate another, both of whom shall be citizens of the United States, 
who, if they cannot agree in an appraisement, may designate an umpire, 
who shall also be a citizen of the United States; and when they, or a ma+ 
jority of them, shall have agreed, they shall report the result to the collec- 
tor; and if their appraisements shall not agree with that of the United 
States’ appraisers, the collector shall decide between them.(1)f 


2186. The invoices of all goods imported subject to ad valorem duty, 
shall be made out in the currency of the place or country whence imported, 
and shall contain a true statement of the actual cost of such goods in such 
foreign currency, without respect to the value of the coins of the United 
States or foreign coins, which are, or may be, by law made current within 
the United States, (or) in such foreign place or country.(2) 


2187. Whenever, in the opinion of the secretary of the treasury, it may 
be necessary, in order to carry into full effect the laws for the collection of | 
the revenue, he may authorize the collector of any district, into which goods 
subject to duty, may be imported, to require the owner, importer, or con- 
signee, of such goods, to give bond, in addition to the bond now required 
by law, in a sum not exceeding the value of such merchandise, that he will 
produce, or cause to be produced, within a reasonable time, to be fixed by 
the said secretary, such proof as the said secretary may deem necessary, 
and as may be in the power of the said owner, importer, or consignee, 


? 


(1) Act 28th May, 1830, sec. 3.—14th (2) Act 3d March, 1801. 
July, 1832, sec. 16, 





* Many of the provisions of this section are rendered nugatory by the tariff act 
of 30th August, 1842, by which duties are payable, in all cases in cash, but some ' 
of them may be still in force, and they are therefore retained. ' 

The following instruction is given by the treasury department, by circular of 
June 16th, 1830: ** As neither the size of the package, nor the quantity which it 
shall contain, has been fixed, (by the above act 28th May, 1830, sec. 3,) it is the 
opinion of the Department, that the different qualities of a similar kind may be | 
put into different packages, of such sizes as the owner may see proper; and that’ ' 
for their better conveyance, or other good cause, these different packages may be ' 
put together in larger packages: and if the goods are clearly and distinctly, refer- » 
red to, in the invoices, according to the packages of the first mentioned description, 
such packages will be considered as within the meaning of the law.” 
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to obtain, to enable the collector to ascertain the class or description of 
the manufacture, or rate of duty, to which such goods may be justly 
liable.(1) 

2188. In the computation of duties, foreign coins and currencies shall 
be estimated at the following rates: each pound sterling of Great Bri- 
tain at four dollars and eighty cents;* each livre-tournoise of France at 
eighteen and a half cents; each florin, or guilder of the United Nether- 
lands, at forty cents; each mark banco of Hamburg at thirty-three and 
one-third cents; each rix dollar of Denmark at one hundred cents; each 
rial of plate, and each rial of vellon of Spain, the former at ten cents, the 
latter at five cents each; each milrea of Portugal, at one dollar and twenty- 
four cents; each pound sterling of Ireland at four dollars and ten cents; 
each tale of China at one dollar and forty-eight cents; each star pagoda 
of Madras at one hundred and eighty-four cents; each sicca rupee of 
Bengal, and each rupee of Bombay, at fifty cents; and all other denomi- 
nations of money in value as nearly as may be to the said rates or the 
intrinsic value thereof compared with money of the United States. And the 
president may cause to be established proper regulations for estimating 
the duties on goods imported, the original cost of which shall be exhibited 
in a depreciated currency, issued under authority of any foreign govern- 
ment.(2) 

All duties on goods imported, shall be paid, or secured to be paid, before 
a permit be granted for landing them.(3)t 
_. In all computations of the value of foreign moneys, at the custom houses 
of the United States, the thaler of Prussia shall be deemed and taken to be 
of the value of sixty-eight and one half cents; the mil-reis of Portugal shall 
be deemed and taken of the value of one hundred and twelve cents; the rix 
dollar of Bremen shall be deemed and taken to be of the value of seventy- 
eight and three-quarter cents; the thaler of Bremen, of seventy-two grotes, 
shall be deemed and taken to be of the value of seventy-one cents; the mil- 
reis of Madeira shall be deemed and taken to be of the value of one hundred 
cents; the mil-reis of the Azores shall be deemed and taken to be of the value 
of eighty-three and one-third cents; the marc-banco of Hamburg shall be 
deemed and taken to be of the value of thirty-five cents; the ruble of Russia 
shall be deemed and taken to be of the value of seventy-five cents ; the rupee 
of British India shall be deemed and taken to be of the value of fifty-four and 
one-half cents; and all former laws inconsistent herewith are hereby re- 


pealed.(4) 
2189. Any bond to the United States, entered into for the payment of 


duties by a merchant belonging to a firm, in the name of such firm, shall 
equally bind the partner or partners in trade, of the person or persons by 


(1) Act 28th May, 1830, sec. 8.} 1832, sec. 16. 
(2) Act 2d March, 1799, sec. 61. Act (3) Act 2d March, 1799, sec. 62. 
3d March, 1801, sec. 1.—Act 14th July, (4) Act 3d March, 1843, 








* By act 27th July, 1842, the pound sterling at the treasury, and in appraising 
merchandise imported, where the value is by the invoice in pounds sterling, shall 
be deemed equal to four dollars and eighty-four cents, 

f Under this article the duties are ‘* secured to be paid” within the meaning of 
the law, by the single bond of the importer, accompanied by a deposit of the teas 
imported, to be kept under the lock and key of the inspector, and subject to the 

{control of the naval officer and collector, until the’ duties are actually paid or 
otherwise secured; and no forfeiture is incurred under the 68th section, act 1799, 
by the removal and concealment of the goods, on which the duties have thus been 
“secured to be paid.”—United States y. 350 chests of tea. 12 Wheat. 486, 1 

| Paine, 499, S. C, 
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whom such bond shall have been executed; but no clerk or hired person, in 
the constant employment of another, shall become principal or surety to any 
bond to which his employer is a party.(1) 


2190. To prevent frauds by collusive transfer, all goods imported shall 
for the purpose of duty, be deemed the property of those to whom they are 
consigned: any sale, transfer, or consignment, prior to the entry and pay: 
ment, or securing the payment of the duties on such goods, and the pay. 
ment of all bonds then due and unsatisfied by such consignee, to the con- 
trary notwithstanding.(2) ' 

2191. All duties and fees shall be payable in money of the United States, 
in foreign gold and silver coins, at the following rates: The gold coins of 
Great Britain and Portugal, of the standard prior to the year one thousand 
seven hundred and ninety-two, at the rate of one hundred cents for every 
twenty-seven grains of the actual weight thereof: The gold coins of France, 
Spain, and the dominions of Spain, of like standard, at the rate of one hun- 
dred cents for every twenty-seven grains and two-fifths of a grain of the ac- 
tual weight thereof: Spanish milled dollars at the rate of one hundred cents 
each, the actual weight whereof shall not be less than seventeen penny- 
weights and seven grains, and in proportion for parts of a dollar; crowns of 
France at the rate of one hundred and ten cents each, the actual weight 
whereof shall not be less than eighteen pennyweights and seventeen grains, 
and in proportion for parts of a crown. But no foreign coins shall be re- 
ceivable which are not by law a tender for the payment of debts, unless upon 
proclamation of the president authorizing such coins to be received in pay- 
ment of duties and fees.(3)* 


(1) Act 1st March, 1823, sec. 25. (3) Ibid. sec. 74.—Act 10th April, 
(2) Act 2d March, 1799, sec. 62. 1816, sec. 14. 
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* Duties accrue as soon as goods are voluntarily imported, and this as well on 
prize goods as on any other.—Prince v. United States, 2 Gall. 204, And a debt, 
charge, or duty personally to pay the duties is created by the act of importation; 
and an action of debt lies against the importer to recover them. United States y, 
Lyman, 1 Mason, 42. See Meredith et al v. U.S. 13 Pet. Rep. 487. 

It is not essential that a bond should be given for the duties, nor is a bond given 
to secure them an extinguishment of the debt; it is merely a security for its pay- 
ment.—tbid. 

The government has a lien upon goods, from the time of their importation, for 
the amount of the duties; and this lien may be relinquished, without in any way 
affecting the right to the duties.—Ibid. And it is not discharged by the unauthor- 
ized and illegal removal of the goods from the custody of the custom house officers. 
—United States v. 350 chests of tea. 12 Wheat. 486. 1 Paine, 499, S.C. Har- 
ris v. Dennis, 3 Peters, 292. But the U.S. have no general lien on merchandise, 
the property of the importer, for duties due by him upon other importations.—lbid. 
See Conrad v. Pacific Ins. Co. 6 Peters, 262. 

No'person but the owner or consignee, or in case of his sickness or absence, his | 
agent or factor, is, by the revenue laws, entitled to enter and bond goods at the 
custom house. A sub-purchaser after importation has no right. The collector has | 
no authority to receive the bond of any person as security for the payment of du- 
ties except such person be legally entitled to enter them.—1 Mason, 42, Harris v. 
Dennis, 3 Peters, 392. 

Debt lies against an importer for duties on smuggled goods: so where by mis- 
take, accident, or fraud, no bond is given to secure them, or where short duties | 
alone have been paid.—Ibid. 

The lien for duties cannot in any case be enforced by a libel of information in 
the admiralty; the revenue jurisdiction of the district courts, proceeding i rem, 
only extending to cases of seizures for forfeitures under laws of import, navigation | 
or trade, of the United States ——United States v. 350 chests of tea, 12 Wheat. 486. 
1 Paine, 499, 8. C. 
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2192. When any bond for payment of duties shall not be satisfied on the 
day it may become due, the collector shall forthwith cause a prosecution to 
be commenced for the recovery of the money thereon, by suit at law in the 
proper court.(1) 

2193. If the principal in any bond for duties, or other penalty, given by 
himself, his factor, agent, or other person for him, shall be insolvent, or if 
such principal being deceased, his estate in the hands of his executors, ad- 
ministrators, or assignees, shall be insufficient for the payment of his debts, 
and if in either case any surety ee bond, or the executors, administra- 
tors, or assignees of such surety shall pay to the United States the money 
due on such bond, he or they shall have the like advantage, priority, or pre- 
ference for the recovery of such money from the estate of such insolvent or 
deceased principal, as are reserved to the United States.(1)* 


2194. Where suit shall be instituted on any bond for duties, the court 
wherein it may be pending, shall grant judgment at the return term on mo- 
tion, unless the defendant, in open court, the United States’ attorney being 
present, shall make affidavit that an error has been committed in the liquida- 
tion of the duties demanded on such bond, (specifying such error,) and that 
it has been notified in writing to the collector prior to the commencement of 
such return term, when the court, being satisfied that a continuance is ne- 
cessary for the attainment of justice, and not otherwise, may continue the 
case to the next succeeding term, but not longer.(1)f 


2195. Interest at the rate of six per centum shall be charged on bond put 
in suit, from the time when due until the payment thereof.(1) 


(1) Act 2d March, 1799, sec. 65. 





But a suit at common law may be instituted in the district courts, in the name of 
the United States, founded upon their legal right to receive the possession of such. 
goods upon which they have a lien for duties, or to recover damages for the illegal 
taking or detaining them.—Ibid. Ibid. 

* Where the consignee of the cargo had given bond for the duties which the 
surety was compelled to pay, and both consignee and owner had become bank- 
Tupt, the surety is not entitled to a preference over other creditors of the bankrupt 
owner, under the 65th section of the act of 1799. (Supra.) Such owner not being 
the principal in the bond, within the language of the act.—Childs v. Shoemaker’s 
assignee, &c.—1 Wash. C. C. R. 494. 

+ The true interpretation of this section is, that the legislature intended no more 
than to interdict the party from contrivance for mere delay; not to bar him from a 
defence against the suit founded on merits. ‘The court may devise means to have 
*such cases heard and tried, upon the merits, and a verdict found at the return 
terms of the court.—Ex parte Davenporte, 6 Peters, 561. 


55 


650 POLITICAL CODE. 


CHAPTER XII. 
OF THE DRAWBACK OF DUTIES. 
Section I. 


Of the Cases in which Drawback shall be allowed. 


Goods imported may be exported Duawback only on goods exported 
with benefit of drawback with- by sea, and in certain vessels —_ 2200 
in three years from time of im- No drawback on goods imported 
portation—on what conditions 2196 _ incertain foreign vessels 2201 

Drawback allowed on goods when Nor for amount of foreign duty, &c. 2202 
exported to a foreign place, other Nor on certain specific articles, 
than, &c. in case where the duty &e. 
has been paid or secured, from Nor on wines or spirits, unless un- 
port of original importation 2197 _—_ der certain conditions 

Goods exported from the district Exporters of certain articles to fill 
of Mississippi, &c. to a foreign up or change packages 
place westward of Louisiana, en- Drawback on silk cloths, when 
titled to drawback 2198  recoloured in U. S.—proceed- 

Drawback on any specific quantity ings relative to colouring such 
of goods, allowed proportionably cloths 2206 
on other quantities 2199 


Arr. 2196: All goods entitled to debenture on the 6th of January, 1829, 
or which may thereafter be imported, may be exported with the benefit of 
drawback, and without any deduction from the amount of the duty thereon, 
at any time within three years from the date when they may have been, or 
shall be imported :* Provided, That the existing laws regulating the exporta- 
tion of goods, shall have been in all other respects complied with. But this 
provision shall not be construed to alter in any manner the terms of credit 
now allowed by law for duties on goods imported. No drawback shall be 
allowed on a less quantity of cordage than five tons.(1) 

It shall be the duty of the collector to cause all goods entered for re-expor- 
tation, with the right of drawback, to be inspected, and the articles thereof 
compared with their respective invoices, before a permit shall be given for 
landing the same, and where the goods so entered shall be found not to agree 
with the entry, they shall be forfeited; and every importer, owner, consignee, 
agent, or exporter, who shall enter goods for importation, or for exportation, 
or transportation from one port or place to another, with the right of draw- 
pack, shall deposite with the collector the original invoice of such goods, if 
not before deposited with the collector, and in that case an authenticated in- 
voice thereof, to be filed and preserved by him in the archives pf the custom- 
house, which shall be signed by such importer, owner, consignee, agent, or 
exporter, and the oath to be made on the entry of such goods shall be an- 
nexed thereto.(2) 

The act 30th August, 1842, (see supra, chap. XI. sec. 15, page 636,) 
provides, that no drawback of duties shall be allowed, unless the goods shall 
be exported within three years from the date of importation. 

2197. Such drawback shall be allowed and paid on all such goods im- 
ported, whereupon the duties shall have been paid or secured to be paid, as 
shall be exported to any foreign place other than the dominions of a foreign 


(1) Act 6th Jan. 1829, sec. 1, 2.—July (2) Act 28th May, 1830, sec. 5. 
14th, 1832, sec. 11. 
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* But see act 30th August, 1842, supra, page 635. 
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state immediately adjoining the United States, (see article 2201,) either from 
the district of original importation, or from certain other districts.(1) 


2198. But goods exported from the United States, or the district of Mis- 
Sissippi, to any foreign place situated to the westward or southward of Lou- 
isiana, shall be entitled to such drawback as would be allowable thereon 
when exported to any other foreign place.(2) 


2199. The duties, drawbacks and allowances, payable on any specific 
quantity of goods, shall apply in proportion to any greater or less quan- 
tity.(3) 

2200. But no drawback of duty on goods of foreign growth or manufac- 
ture, shall be allowed on the exportation thereof from any district of the 
United States, otherwise than by sea, and in vessels not less than thirty tons 
burthen.(4) (But see article 2201.) 


2201. There shall not be an allowance of the drawback of the duties in 
the case of goods imported in foreign vessels from any of the dominions, 
colonies, or possessions of any foreign power, to and with which the vessels 
of the United States are not permitted to go and trade.(5) 


2202. Nor on the re-exportation of goods, imported in foreign vessels, for 
the amount of the additional duty imposed on such goods, but the whole of 
the additional duty shall be retained.(6) 

See act 30th August, 1842, sec. 15, supra, page 636, which enforces 
the above provision, and directs that two and a half per centum on the 
amount of all drawbacks allowed, except on foreign and refined sugars, shall 
be retained for the use of the United States, and in the case of foreign refined 
sugars ten per cent. shall be so retained. 


2203. Nor shall any drawback be allowed on foreign dried and pickled 
fish, and other salted provisions, on fish-oil, or playing cards,(7) nor on iron 
cables or parts thereof ;(8) nor on any quantity of sail duck less than fifty 
bolts, exported in one vessel at one time :(9) nor on any goods, unless the du- 
ties thereon shall amount to fifty dollars, nor unless they be exported in the 
original packages in which they were imported, without diminution or change 
of the articles which were therein contained at the time of importation, in 
quantity, quality or value, necessary or unavoidable wastage or damage only 
excepted.(10)* 

2204. Nor shall any drawback be allowed of the duties paid on any wines 
or spirits imported, unless they shall have been deposited in public, or other 
stores, under the provisions of act 20th April, 1818, and there kept from 
their landing to their shipment.(11) 

But where pursuant to law spirituous liquors, entitled to debenture, shall 
have been shipped coastwise, for the purpose of being laden immediately on 
board some vessel in another district for exportation, the same may be so 
laden without having been first deposited in the public warehouse, provided 
that all other regulations required by law shall have been complied with, and 
that such transportation of such liquors from one vessel to the other, be made 


(1) Act 2d March, 1799, sec. 75.— (6) Act 13th May, 1800.—27th April, 
27th April, 1816,—20th April, 1818— 1816.—20th April, 1818.—22d May, 
22d May, 1824, 1824, 

(2) Act 5th Jan. 1805. (7) Act 27th April, 1816. 

3) Act 2d March, 1799, sec. 75. (8) Act 22d May, 1824. 
4) Ibid. sec. 92. (9) Act 19th May 1828, sec. 4. 

(5) Act 27th April, 1816.—20th April, (10) Act 2d March, 1799, sec. 75. 
1818,—22d May, 1824, (11) Act 20th April, 1818, sec. 4, 





* There can be no importation and exportation for the benefit of drawback, with- 
out a landing of the goods.—Kohn y. North American Insurance Company, 1 Wash- 
C. C. R. 156. 
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by the collector’s orders, and under the superintendence of an) inspector of 
the revenue, and that a careful examination be made by him of the identity 
of the same, and of the quantity, quality and packages thereof.(1) 


2205. But the exporter of liquors in casks, coffee or cocoa in casks, or 
other packages, or unrefined sugars, may, under the inspection of an officer 
appointed by the collector, (and naval ofhcer where any,) fill up the casks or 
packages, out of other casks or packages, included in the same original im- 
portations; or change them for new casks or packages corresponding there- 
with, to be marked and numbered as the original casks or packages, in case 
they shall, in the opinion of the officer appointed to examine them, be so in- 
jured as to be unfit for exportation: But the drawback on articles so filled 
up, or of which the packages have been changed, shall not be allowed with- 
out such inspection.(2) 

In all cases where the owner, importer, consignee, or agent of any goods 
entitled to debenture, may wish to transfer the same into packages other than 
those in which such goods were originally imported, the collector of the port 
where the same may be, shall permit such transfer if necessary for their 
preservation, provided due notice in writing, setting forth sufficient cause for 
such. transfer, be given to the collector, who shall appoint an inspector to 
ascertain if such allegation be true, and if found correct, to superintend the 
transfer, and to cause the marks and numbers upon the original packages, 
to be inscribed upon the packages into which the goods shall be transferred.() 


2206. The drawback allowed by law on plain silk cloths, shall be allow- 
ed, although such cloths, before the exportation, shall have been coloured, 
printed, stained, dyed, stamped, or painted, in the United States. But, when- 
ever any such cloths shall be intended to be so coloured, printed, stained, 
dyed, stamped, or painted, and afterwards to be exported from the United 
States, with privilege of drawback, each package thereof shall, before it shall 
be delivered from the public stores, be opened and examined by an inspector 
of the customs, and the contents thereof measured or weighed, and the quality 
thereof ascertained, and a sample of each piece thereof reserved at the custom 
house; and a particular account or registry of such examination, describing 
the number of pieces in each package, their weight or measure, and the sam- 
ples thereof reserved, shall be entered in the books of the custom house ; and 
afier such examination, said goods shall be repacked in the original. pack- 
age, and the said original package shall be marked with a custom house 
mark.(4) 

And, whenever any such goods, so coloured, printed, stained, dyed, stamp- 
ed, or painted, shall be entered at the custom house for exportation and draw- 
back, they shall be so entered in the original package, marked as aforesaid, 
and not otherwise, unless the person entering the same, shall give satisfac; 
tory evidence to the collector or naval officer, or one of them, that such origi- 
nal package has been lost or destroyed by accident; and no such application 
for drawback shall be made, except on the contents of entire packages ; and 
upon application for such entry and drawback, the contents of the packages 
50 offered, shall be examined by an inspector of the customs, and measured 
or weighed, and compared with the original entry, registry, and samples, and 
if, upon such comparison and full examination, the collector shall be satis- 
fied that the contents of each package are the same identical goods imported 
and registered as aforesaid, and not changed or altered, except by being co- 
loured, printed, stained, dyed, stamped, or painted, as aforesaid, then the 
person, so entering such goods, shall be admitted to the oath prescribed by 
law, to be used in cases of application for exportation of goods for the benefit 
of drawback, and shall, thereupon, be entitled to drawback, as in other cases: 


(1) Act 1st March 1823, sec. 34. (3) Act 1st March, 1823, sec. 32. 
(2) Act 2d March, 1799, sec. 75. (4) Act 22d May, 1824, sec. 4. 
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Provided, That the exporter shall, in every other particular, comply with 
the regulations and formalities heretofore established for entries of goods for 
exportation, with the benefit of drawback.(1) 

And if any person shall present, for exportation and drawback, any colour- 
ed, printed, stained, dyed, stamped, or painted, silk cloths, knowing the same 
not to be entitled to drawback, according to the provisions of this act, or 
shall wilfully misrepresent or conceal the contents or quality of any package 
as aforesaid, the said goods, so presented or entered for drawback, shall be 
forfeited, and may be seized by the collector, and proceeded with, and the 
forfeiture distributed, as in other cases.(1) 


Section II. 
Of districts whence goods may be exported with benefit of drawback. 
Arr. 2207. The districts from which goods may be exported, subject to 
drawback, shall be only the districts of original importation, and those ports 


at which vessels from the Cape of Good Hope, or from any place beyond the 
same, may make entry.(2) 


Section [II]. 


Of the general provisions in relation to drawback. 


Articles imported in bulk, how ex- collector for non-payment of du- 
"ported 2208 ties 2214 
Notice of intention to export for Bond given before receipt of deben- 
drawback—entry of goods how ture issued on exportation 2215 
made 2209 Provision for omission of exporter 
Proof of due importation of goods to complete entry, &c. 2216 
designed for drawback—proceed- Bonds on exportation, how discharg- 
ings on exportation 2210 ed 2217 
Entry where exporter is importer 2211 Certificate of consul—oath of offi- 
Time allowed after clearance for cers of ship—certificate where 
taking oaths and completing en- there is no consul 2218 
try 2212 Provision in case of loss by sea, &c, 2219 
Debentures to be issued when goods Fee of consul 2220 
are exported from the district of Penalty on landing goods in United 
importation 2213 States entered for exportation, 
Debentures assignable—-proceedings with design of drawback 
in case payment be refused by Penalty in case goods be entered by 


a false denomination 


Arr. 2208. Articles imported in bulk shall be exported in the packages, 
if any, in which they were landed: for which purpose, the officer delivering 
them, shall return the packages they may be put into, if any, with their 
marks and numbers ; and they shall not be entitled to drawback unless ex- 
ported in such packages, which shall be deemed the packages of original im- 
portation, nor unless they fully agree with the return made by such officer ; 

and in respect to distilled spirits, wines, or teas, the certificates issued by the 
inspector of the revenue, for them shall be given up, and the drawback shall 
not be allowed on such spirits, wines or teas as do not agree with such certi- 
 ficate.(3) (See supra, art. 2205.) 


2209. To entitle the exporter of goods to the benefit of drawback, he shall, 
‘previously to lading them for exportation, give twenty-four hours’ (in case 





(1) Act 22d May, 1824, sec. 4. (3) Act 2d March, 1799, sec. 75. 
(2) Act 2d March, 1799, sec. 77. 
55* 
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of distilled spirits, six hours) notice to the collector of the distriet from which 
they are to be exported, of his intention to export them, and shall make entry 
in writing, of the particulars thereof, and of the casks or other packages con- 
taining them, and of their respective marks, numbers, and. contents; and if 
imported articles, the name of the vessel and of the master thereof, and of 
the person for, and by whom, and the place for which they were imported, 
also the district into which they were imported, if other than that from which 
ey are intended to be exported.(1)—Jor form of return, see Appendix, 
0. 23, 


2210. In respect to such imported articles, proof shall be made to the 
satisfaction of the collector, (and naval officer, where any,) by oath of the 
persons, including the exporter, through whose hands such articles shall have 
passed, according to the best of their knowledge and belief, respecting the 
due importation thereof, and conformity to such notice, of the identity, and 
of the payment, or securing the payment of the duties thereon. In case of 
sickness or absence of the importer or other person through whose hands 
such goods may have passed, the proof required of them, respectively, may 
be accepted from their known agent; and the collector shall direct the sur- 
veyor, where any, to inspect or cause to be inspected, the goods so notified 
for exportation, and if they correspond fully with the notice and proof re- 
lating thereto, the collector, and naval officer, if any there be, shall grant a 
permit for lading the same, on’ board the vessel named in such notice and 
entry, such lading to be made under the superintendence of the officer by 
whom such goods shall have been inspected. And the exporter shall like- 
wise make oath, previous to the clearance of such vessel, or within ten days 
thereafter, that such goods laden on board thereof, are truly intended to be 
exported to the place whereof notice shall haye been given, and are not in- 
tended to be relanded within the United States, without which oath, such 
goods shall not be entitled to the benefit of drawback.(1)—Form of direc- 
tion for inspection or permit, see Appendix, No. 24. 


2211. And in cases where the persons making such entry, are the per- 
sons by whom the goods, intended to be exported, were originally imported 
into the United States, such entry shall, afier lading of the goods, be veri- 
fied.(1) (See Appendix, No. 25.) 

For the oath or affirmation to be taken by the importer, when goods are 
sold, to be exported by another person, see Appendix, No. 25. 

For the oath or affirmation to be taken, where goods are exported by a 
person other than the importer, see Appendix, No. 26. 

For the oath or affirmation to be taken by any other person than the im- 
porter or exporter of merchandise, who may have bought and sold the same, 
or in whose possession the same may have been, see Appendix, No. 27. 


2212. In all cases of entry of goods for the benefit of drawback, the time 
of twenty days shall be allowed, from the date of the clearance of the vessel 
in which the same shalt have been laden for taking the oaths, completing the 
entry, and giving the exportation bonds therefor: Provided, That the ex- 
porter shall have, in every other particular, complied with the regulations 
and formalities established for entries of exportation of goods for the benefit 
of drawback.(2) 

2213. For all goods entitled to drawback, which shall be exported from 
the district into which they were originally imported, the exporter shall be 
entitled to receive from the collector of such district, a debenture or deben- 
tures for the amount of the drawback to which such goods are entitled ; 


(1) Act 2d March, 1799, sec, 76. (2) Act 18th April, 1820, sec. 2, Act 
3d March, 1823, sec. 30. 








eal 


NAVIGATION, COMMERCE AND REVENUE. 655 


payable at the’same time or times, respectively, on which the duties on such 
goods shall. become due, or at any time thereafter when such goods shall be 
exported, not exceeding three years from the time they were imported, and 
the collector shall discharge such debentures out of the product of the duties 
arising on the importation of the goods exported as aforesaid.(1) 

In respect to any goods on which the whole or any instalment of the duties 
shall have been paid, prior to any entry for exportation, the debenture for 
the amount of the drawback of such duties as shall have been paid, shall be 
made payable in fifteen days, to be computed from the time of signing the 
bond, to be given as hereinafter directed. All.debentures shall be issued and 
made payable to the original importer or importers of the goods entered for 
exportation, whenever the same shall be requested in writing by the exporter 
or exporters, and not otherwise.(1)—For form of debenture, see Appendiz, 
No. 28. 


2214. For the purpose of maintaining the credit of such debentures, they 
shall be assignable, by delivery and endorsement of the parties who may re- 
ceive them, and in all cases where payment shall be refused by the collectors 
of the districts where such debentures were granted, in consequence of the 
non-payment of the duties which accrued on the importation of the goods for 
which such debentures were issued, for a longer time than three days after 
the same shall have been due and payable, said refusal to be proved in the 
same manner as in the case of non-payment of bills of exchange, it shall be 
lawful for the possessor or assignee of any debenture, upon which payment 
has been refused as aforesaid, to institute and maintain, in the proper circuit 
or district court of the United States, a suit against the person to whom such 
debenture was originally granted, or against any endorser thereof, whereby 
to recover the amount of such debenture with interest, at the rate of six per 
centum per annum, from the time when the same became due and payable. 
And in all suits for the recovery of money, upon debentures issued by the 
collectors of the customs, the court in which such suits shall be pending, shall 
grant judgment at the return term, unless the defendant or defendants shall, 
in open court, exhibit some plea, on oath or affirmation, by which the court 
shall be satisfied that a continuance until the next succeeding term is neces- 
sary to the attainment of justice, in which case and not otherwise a continu- 
ance until the next term shall be granted.(2) 


2215. Before the receipt of any debenture in case of exportation from the 
district of original importation, and in case of exportation from any other 
district, before the receipt of any such certificate, as is hereinafter required 
to be granted, the person applying for such debenture or certificate, shall, 
previous to such receipt, and before the clearance of the vessel in which the 
merchandise was laden for exportation, or within ten days after such clear- 
ance, give bond with one or more sureties, to the satisfaction of the collector 
who is to grant such debenture or certificate, as the case may be, in a sum 
equal to double the amount of the sum for which such debenture or certifi- 
cate is granted, conditioned that such goods, or any part thereof, shall not 
be re-landed in any port or place within the limits of the United States, and 
that the exporter or exporters shall produce, within the time herein limited, 
the proofs and certificates required, of such goods having been delivered 
pe the limits aforesaid(3) For form of such bond, see Appendix, 

0. 29. 


2216. Whenever the exporter entering any goods for the benefit of draw- 
back, shall not have completed such entry, by taking the oath or giving the 


(1) Act 2d March, 1799, sec. 80. Act (2) Act 2d March, 1799, sec. 80. 
6th January, 1829. (3) Ibid. sec. 81, 
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bond required, and within the period prescribed by law, but shall offer to ) 
complete such entry after the expiration of such period, the secretary of { 
the treasury, upon application to him made by the exporter, setting forth 
the cause of his omission under oath, and accompanied by a statement of / 
the collector, of all the circumstances attending the transaction within the » 
knowledge of such collector, may, if he shall be satisfied that the failure to » 
complete such entry was accidental, or without any intention to evade the » 
law or defraud the revenue, direct such entry to be completed, and the } 
certificates or debentures, as the case may be, to issue in the same man- . 
ner as if such entry had been completed, within the period prescribed by 
law.(1) 
2217. All bonds which may be given for any goods exported from the } 

United States, and on which any drawback of duties or allowances shall be » 

ayable, in virtue of such exportation, shall and may be discharged, and | 
not otherwise, by producing, within one year from the date thereof, if the » 
exportation be made to any port of Europe or America, or within two years, , 
if made to any part of Asia or Africa, a certificate under the hand of the » 
consignee at the foreign place to whom the said goods shall have been ad. « 
dressed, therein particularly describing the articles so exported, their marks, , 
numbers, description of packages, the number thereof, and their actual cone « 
tents, and declaring that the same have been received by them from on board | 
the vessel, specifying the names of the master and vessel from which they | 
were so received, and where such goods are not consigned or addressed to ) 
any particular person at the foreign port or place to which the ship or vessel 
is destined, or may arrive, but where the master or other person on board 
such ship or vessel may be the consignee of such goods, a certificate from | 
the persons to whom such goods may be sold or delivered by such master, , 
or other person, shall be produced to the same effect as that required, if the: 
persons receiving the same were originally intended to be the consignee or 
consignees thereof.(2) 


2218. And in addition to such certificate, a certificate under the hand | 
and seal of the consul or agent of the United States, residing at such place, 
declaring, either that the facts stated in the certificate of such consignee, or | 
other persons aforesaid, are, to his knowledge, true, or that such certificate 
is deserving of full faith and credit; which certificates of the consignee or 
other person, and consul or agent, shall in all cases as respects the landing 
and delivery of such goods, be confirmed by the oath-or affirmation of the 
master and mate, if living, or in case of their death, by the cath or affirm- 
ation of the two principal surviving officers of the’ ship or vessel in which 
the exportation shall be made; and in all cases where there shall be no con- 
sul or agent of the United States residing at such place of delivery, the cer- 
tificate of the consignee, or other person herein before required, shall be: 
confirmed by the certificate of two reputable American merchants residing; 
at such place, or if there are no such American merchants, then by the cer- 
tificate of two reputable foreign merchants, testifying that the several facts 
stated in such consignee’s or other person’s certificates, are, to their know-. 
ledge, just and true, or that such certificate is in their opinion worthy of full 
faith and credit ; which certificate shall also be supported by the oath or af- } 
firmation of the master and mate, or other principal officers of the vessel, ini 
manner before prescribed; which oath or affirmation of such master and) 
mate, or other principal officers, shall, in all cases, when taken ata foreign | 
port or place, be taken and subscribed before the consul or agent of the Uni- 














(1) Act 3d March, 1825, sec. 1 (2) Act 2d March, 1799, sec. 81. 
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ted States, residing at such foreign port or place, if any such consul or agent 
reside thereat.(1) 

- 2219. And in case of loss by sea, or by capture, or other unavoidable 
accident ; or when, from the nature of the trade, the proofs and certificates 
before required, ‘are not, and cannot be procured, the exporter or exporters 
shall be allowed to adduce to the collector of the port of exportation, such 
other proofs as they may have, and as the nature of the case will admit; 
which proof shall, with a statement of all the circumstances attending the 
transactions, within the knowledge of such collector, be transmitted to the 
comptroller of the treasury, who may allow a further reasonable time for 
obtaining such proofs; or, if he bé satisfied with the truth and validity of 
the proofs adduced, to direct the bond of such exporter to be cancelled: 
Provided, That if the amount of such bond shall not exceed the penal sum 
of two hundred dollars, the collector, with the naval officer, where there is 
one, and alone, where there is none, may, pursuant to such rules as shall 
be prescribed by the comptroller of the treasury, admit such proof as may 
be adduced, and if they deem the same satisfactory, cancel such bond ac- 
cordingly.(1) 

For the form of a certificate of consignee, of the delivery of merchan- 
dise at a foreign port, see Appendix, No. 30. 

For the form of the oath or affirmation of the principal officers of a ves- 
sel, confirming the landing of merchandise at a foreign port, see Appendix, 
No. 31. 

For a form of a verification of the delivery of merchandise at a foreign 
port, to be executed by a consul or agent of the United States, see Appendix, 
No. 32, 

For the form of a verification of the delivery of merchandise, to be exe- 
euted by American or foreign merchants, as the case may require, see Ap- 
pendix, No. 33. 


2220. And it shall be lawful for the consuls or agents of the United 
States, residing at the foreign ports, to demand twenty-five cents for admi- 
nistering each oath or affirmation aforesaid, and one dollar for granting each 
certificate as aforesaid: and if any consul or agent shall demand other or 
greater fees, his bond shall be forfeited.(1) 


2221. If any goods entered for exportation, with intent to drawback the 
duties, or obtain any allowance given by law, on the exportation thereof, 
shall be landed within any port or place within the limits of the United 
States, such goods shall be subject to seizure and forfeiture, together with 
the vessel from which such goods shall be landed, and the vessels or boats 
used in landing the same; and all persons concerned therein, shall, on in- 
dictment and conviction thereof, suffer imprisonment for a term not exceed- 
ing six months; and for discovery of frauds, and seizure of goods reland- 
ed contrary to law; the several officers of the customs shall have the same 
powers, and in case of seizure, the same proceedings shall be had, as in 
case of goods imported contrary to law.(2) 


2222. If any goods of which entry shall have been made in the office of 
a collector, for the benefit of drawback or bounty upon exportation, shall be 
entered by a false denomination, or erroneously, as to the time when, and 
the vessel in which, they weré imported, or shall be found to disagree with 
the packages, quantities or quality, as they were at the time of original im- 
portation, except such disagreement as may have been occasioned by neces- 
sary or unavoidable wastage or damage only, and except also in cases where 
permission shall have been obtained, according to law, to alter or change 


(1) Act 2d March, 1799, sec. 81. (2) Ibid. sec, 82. 
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the quantities or packages thereof, all such goods, or the value thereof, to be : 
recovered of the owner or person making such entry, shall be forfeited, and 
the person making such entry, shall forfeit and pay to the United States, a \ 
sum equal to the value of the articles mentioned or described in such ens - 
try.(1) But such forfeiture shall not be incurred, if it be made appear to ) 
the satisfaction of the collector and naval officer of the district, if there be » 
a naval officer, and if there be no naval officer, to the satisfaction of the » 
collector, or of the court in which a prosecution for the forfeiture shall be } 
had, that such false denomination, error, or disagreement, happened by mis: . 
take or accident, and not from any intention to defraud the revenue.(2) 





Section IV. 


Of Drawback on Goods exported from a District other than that of 
original Importation. 






Goods may be transported coastwise Certificate of collector of district 

from district of importation, to other than of importation, re- 

two other districts for exporta- quired for obtaining debentures 

tion with benefit of drawback 2223 —collector may refuse such de- 
Secretary of treasury to prescribe benture, when 2229 } 

form of certificate, &c, to be used Goods subject to ad valorem duty 

in such case 2224 transported from one district to 
Goods imported into a district other another, to be accompanied with 

than that whence exported, not copy of invoice, &c.—goods ex- 

entitled to drawback, but on cer- ported to be inspected 2230 } 

tain conditions 2225 Provision in case goods entitled to 
Requisite for obtaining certificate, debenture be re-shipped for trans- 

&e. 2226 — portation coastwise, beforé certi- 
When not necessary to insert the ficates are issued, &c. 2231 | 

numbers upon packages in entry 2227 Provision for the transportation of 
Notice when goods are to be ex- goods by certain routes, when en- 

ported from district other than of titled to benefit of drawback 2232 } 

importation 2228 


Art. 2223. All goods imported into the United States, the duties on 
which shall have been paid or secured to be paid, may be transported coast. « 
wise, or by land, or partly by land and partly by water, from the district t 
into which they were imported, to two other districts, and exported from 
either of them with the benefit of drawback; provided all the legal regula. 
tions and formalities relating to the transportation of goods coastwise, from 
the district of original importation to another district for the benefit of draw- 
back, and the regulations and formalities respecting the exportation of goods 
for the benefit of drawback be complied with.(3) 


2224. The secretary of the treasury shall prescribe the form of the cer- 
tificate to be used, and of the oaths to be taken, on the transportation of such 
goods, from the second district into which they may be brought, to the third 
district.(4) 

2225. Such goods as are imported into a district, other than the one from 
whence they are to be exported, shall not be entitled to drawback, unless 
they shall be accompanied with a certificate from the collector of the dis- 
trict, (and naval officer thereof, if any there be,) into which they were ori- 
ginally imported, specifying the marks, numbers, and descriptions, of the « 


* 
(1) Act 20th Feb. 1819, sec. 1. (3) Act 1st March, 1823, sec. 28. Act 
(2) Act 2d March, 1799, sec. 84. 12th Feb. 1831. 

(4) Ibid. Ibid. 
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casks or other packages, with the names of the master, and vessels in 
which, the time when, and the place from whence, they were imported, and 
where the articles are subject to duty, by weight, measure, or gauge, the 
quantity thereof; and where they are articles subject to duty ad valorem, 
the nett amount of each package on which duty has been paid, or secured 
to be paid; and in all cases the amount of the duties paid, or secured 
to be paid, thereon, and by whom, and the names of the vessel, and mas- 
ter, in which they are shipped from such district, and by whom.(1) 


2226. And in order to entitle any person to’ such certificate, he shall 
make out an entry of such goods, specifying the marks, numbers, and de- 
scriptions, of the casks or packages, and their contents, the names of the 
master and vessel in which, the time when, by whom, and the place from 
which, they were imported, the names of the master and vessel in which 
they are intended to be laden, and district in the United States to which 
they are destined; and shall, moreover, prove the truth of such entry, in 
like manner as is required for goods, wares, and merchandise, exported 
from a district of original importation: which requisites being complied 
with, and the collector and naval officer, if any there be, satisfied there- 
with, they shall grant such certificate; and such goods shall be entered 
with the collector of the district into which they shall be brought from the 
place of their original importation, by the person importing them, or to 
whom they may be consigned, specifying the names of the master, and ves- 
sel in which, and the district from whence, they are imported, together with 
the particulars of the packages, their marks, numbers, and their contents, 
and shall obtain a permit for the same previous to the unlading thereof; and 
any goods landed without such entry being made, and permit obtained, shall 
not be entitled to be exported, subject to drawback.(2) 

_. For the form of an entry of goods to be transported coastwise, for the pur- 
pose of being exported from another district, for the benefit of drawback, see 
Appendix, No. 34. 

For the form of a certificate for the transportation coastwise, of goods in- 
tended to be exported to another district, to be granted in pursuance of the 
entry aforesaid, see Appendix, No. 35. 

For the form of an entry for goods arriving coastwise, accompanied with 
a certificate, as aforesaid, for the purpose-of obtaining a drawback, see Ap- 
pendix, No. 36. 

For the form of a permit for unlading goods transported coastwise, with 
a certificate, as aforesaid, for the purpose of obtaining a drawback, see Ap- 
pendix, No. 37. 


2227. It shall not be necessary to insert the numbers upon packages, in 
any entry of goods subject to specific duty on importation or exportation, or 
to insert any such numbers in any coastwise or other certificate. But in all 
eases where a separate certificate may be required for each package, the 
numbers shall be inserted therein.(3) 


2228. When any goods subject to drawback, shall be entered for exporta- 
tion from any other district than the one into which they ‘were originally im- 
| ported, the person intending to export them, besides producing the certificate 

hereinbefore directed, shall give the same notice, and make entry in like man- 
ner, and the goods therein expressed, shall undergo the same examination, 
and be laden on board under regulations, in all respects, conformable to those 
| required by law, relative to goods entitled to drawback, and intended to be 
exported from the place of original importation.(4) P 


(1) Act 2d March, 1799, sec. 77. (3) Act 1st March, 1823, sec. 33. 
(2) Ibid, (4) Act 2d March, 1799, sec. 78. 
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2229. Where any goods are exported from another district than the one 
into which they were originally imported, the collector of such district, to- - 
gether with the naval officer thereof, where there is one, may grant to the » 
exporter or exporters, a certificate expressing that such goods were exported 
from such district, with the marks, numbers, and descriptions of the pack- 
ages and their contents, the names of the master and vessel in which, and | 
the port to which, they were exported, and by whom, and the names of the 
vessel and master in which they were brought, and by whom shipped at the 
district from whence they came, and the amount of the drawback to which } 
they are entitled; and such certificate shall entitle the possessor thereof to 
receive, from the collector of the district with whom the duties on the said 
goods were paid, or secured to be paid, a debenture or debentures, for the 
amount of the drawback expressed in such certificate or certificates, payable 
at the same time, and in like manner as is herein directed for debentures on 
goods, wares, or merchandise, exported from the place of original importa. . 
tion. Such collector may refuse to grant such debenture or debentures, in 
case it shall appear to him that an error has arisen, or any fraud has been 
committed, and in case of such refusal, if the debenture or debentures claim. . 
ed, shall exceed one hundred dollars, the collector shall represent the case to 
the comptroller of the treasury, who shall determine whether such debenture } 
or debentures shall be granted or not. In no case of an exportation of goods \ 
shall a drawback be paid, until the duties on the importation thereof shall | 
have been first received.(1) 

For the form of a certificate to be granted on the exportation to a foreign | 
port, of goods, from a district other than the district into which such goods | 
were orignally imported, see Appendix, No. 38. 


2230. All goods subject to ad valorem duty, and intended for exportation, , 
with benefit of drawback, which shall be transported from one district to } 
another, shall be accompanied by a copy from the invoice, of the cost there- » 
of, certified by the collector of the district from which they may have been | 
last reshipped, which shall be produced to the collector of the district from | 
which such goods are intended to be exported; and such goods, as well as 
all'such goods subject to ad valorem duty, as shall be exported from the diss » 
trict into which they may have been originally imported, shall be inspected | 
by the appraisers at the time of exportation, in the manner provided on the | 
importation of such goods, and if the same are found not to correspond with | 
the original invoice, such goods shall be subjected to forfeiture, according to ) 
the provisions of article 2225.(2) 

2231. In all cases where goods entitled to debenture, shall be reshipped | 
for transportation coastwise, before the necessary certificates are issued by — 
the collector of the port where imported, the same shall be allowed to be | 
entered for debenture, at the district to which they shall be so transported, , 
without forfeiting the benefit of drawback: Provided, That the person or ' 
persons, so entering said goods, shall produce, from the collector of the port | 
from whence the same shall have been last shipped, a certificate that the » 
coastwise certificates were not issued at the time of the sailing of the vessel | 
on board which the said goods shall have been so shipped, and shall deliver ' 
the coastwise certificates, required in such cases, to the collector of the port 
where the same shall have been so entered, within two months from the date } 
of entry, and before the said goods shall be entered for exportation.(3) 


2232. All goods duly imported into either of the districts of Philadelphia, . 
New York, Baltimore and Delaware, or into the ports of Boston and Provi- 
+d 


(1) Act 2d March, 1799, sec. 80. (3) Act 2d March, 1799, sec. 79. Act 
(2) Act Ist March, 1823, sec, 29. 1st March, 1823, sec, 31. 
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dence, which shall be transported in part by water, and in part by land con- 
veyance, from the port of Philadelphia, by the way of Burlington, Borden- 
ton, Lamberton, or New Brunswick, and South Amboy, to New York ; or 
from the port of New York, by the way of South Amboy, New Brunswick, 
or Lamberton, Bordenton, or Burlington, to Philadelphia; or from the port 
of Philadelphia, by way of Wilmington, Newport, Christiana Bridge, New 
Castle, Port Penn, or Appoquinimink, and Elkton, Sassafras river, French- 
town, or Bohemia, Lancaster and York, or by the mail route, to Baltimore ; 
or from the port of Baltimore, by the way of Elkton, Bohemia, Sassafras 
river, or Frenchtown, and Port Penn, Appoquinimink, New Castle, Christiana 
Bridge, Newport, or Wilmington, Lancaster and York, or by the mail route, 
to Philadelphia, and which, being imported into Philadelphia, shall be ex- 
ported from Baltimore, or New York, or being imported into Baltimore or 
New York, shall be exported from Philadelphia ; or shall be transported by 
land conveyance, from Boston to Providence, by the post road, or from Pro- 
vidence to Boston, by the same road, and which, being imported into Boston, 
shall be exported from Providence, or being imported into Providence, shall 
be exported from Boston; or being imported into either of the districts of 
Boston and Charlestown, Salem and Beverly, Newburyport, Ipswich, or Mar- 
blehead, in the state of Massachusetts, which shall be transported, by inland 
conveyance, along the turnpike, or other main road, into another of the said 
districts, and be therefrom exported to any foreign port or place,(1) or im- 
ported into either of the ports of Boston and Newport, transported by land 
by the way of Rhode Island bridge and Taunton, from either to the other, 
or being imported into Newport, shall be exported from Boston, or imported 
into Boston and exported from Newport,(2) or imported into either of the 
ports of Bristol and Boston, and transported by Jand from one to the other 
by the way of Dighton and Taunton, or imported into Bristol, shall be ex- 
ported from Boston, or imported into Boston and exported from Bristol,(3) 
shall be entitled to the benefit of drawback of the duties, upon exportation to 
any foreign port or place, under the same provisions, regulations, restrictions 
and limitations, as if such goods were transported coastwise from one to 
another of such districts, and also upon the conditions following, to wit: 
That due entry shall be made with the collector of the district, from which 
it shall be intended to transport any goods as aforesaid, in like manner as is 
required in respect to the transportation thereof, coastwise, in pursuance of 
law; and the said collector shall cause the goods so entered, to be inspected 
-and marked in durable characters, by an officer of the customs, with the 
name of such officer, and the date on which such inspection shall be made ; 
and shall grant a permit for the transportation thereof, therein designating 
the route, and expressing the marks, numbers and contents of each chest, 
bale, box, or other package, and all other particulars required by law, to be 
inserted in a certificate for transportation coastwise, of goods entitled to draw- 
back, and shall, whenever he may deem it necessary for the security of the 
revenue, cause each chest, bale, box or other package, so permitted to be 
transported, to be secured with proper fastenings, or under the seal of his 
office: and upon the arrival of any goods, transported under such permit, 
and within twenty-four hours thereafter, report and entry shall be made to 
the collector of the district, as in case of goods transported coastwise, at 
which time the permit shall be surrendered, and the goods shall be inspected 
| and compared therewith; and on being found to agree, shall be entitled to 
drawback, on the exportation thereof to a foreign place, and not otherwise. 


(1) Act Sd March, 1804, sec. 1, 2. (2) Act 25th April, 1810. 
Act 27th February, 1801. Act 20th (3) Act 6th February, 1818, 
| May, 1826. 

56 





662 POLITICAL CODE. 


And if any goods, so permitted to be transported, shall be transported by 
any other route than that expressed in the permit, or shall not be accompa- 
nied with the permit, or if due entry shall not be made at the port of arrival as 
above required, and if the permit shall not be surrendered, or if the goods shall 
be unpacked, or the contents, or any part thereof changed, before entry and 
inspection at the port of arrival as above required, or if any mark, fastening 
or seal, placed thereon by direction of any officer of the customs, shall be 
defaced or broken, in each such case, the goods, in respect to which such 
omission or wrong doing shall happen, or the value thereof, shall be forfeited 
and recovered of the person or persons making default in either of the cases 
aforesaid.(1) 


Srcrion Y. 


Of drawback and bounty on the exportation of certain articles, produced 
within the United States. 


Bounty on sugar refined in the U.S. Penalty for re-landing such sugar 


2240 





when exported 
Oath of exporter, how supported 2234 
Notice to be given by exporter of 

his intention to export 2235 
Inspection to be made—goods laden 

under superintendence of inspec- 

tor 2236 
Bond by exporter for landing sugar 


without the U.S. &e. 2237 
When bounty shall be paid 2238 
Sugar may be re-landed, when 2239 


illegally 
Bond on export, how discharged 2241 
Bounty on pickled fish exported 2242 
Requisites to obtain such bounty 2243 
Fish to be inspected, &c. 2244 
Oath of exporter—bond of—bounty 


—when paid 2245 
Penalty on fraudulent entry for 
bounty 2246 


Bounty on spirits distilled from mo- 
lasses 2247 


Regulations respecting such bounty 2248 


Art. 2233. On sugar refined within the United States, and exported there- 
from, there may be drawn back, when made out of sugar imported into the 
United States, the sum of five cents, under the following provisions, and sub- 
ject’ to the regulations applicable to the drawback of duties on other imported 
articles.(2)* 

The 14th section. of the act of 30th August, 1842, provides that there 
shall be allowed a drawback on foreign sugars refined in the United States, 
and exported therefrom, equal in amount to the duty paid on the foreign su- 
gar from which it shall be manufactured, to be ascertained under such regu- 
lations as shall be prescribed by the secretary of the treasury, and no more. 
And sec. 15 directs, that in case of foreign refined sugars, ten per cent. of — 
the drawback shall be retained. See the sections at pages 636, 637. 

2234. The person exporting such sugar shall swear, that, according to ) 
the best of his belief, it was made out of sugar imported from a foreign | 
place: and in case the collector shall not be satisfied with such oath, it | 


(1) Act 9d March, 1799, sec. 79. Act 
20th May, 1826. Act 27th Feb. 1801. 

(2) Act 30th April, 1816, sec. 6. Act 
J1st January, 1829, sec. 1.—The act of 
21st January, 1829, allowing drawback 
on refined sugar, is to cease so soon as 


im 





the exports of sugar shall be equal to 
the imports of the same article. 

Sugars known as “Bastard” are not | 
refined sugars within the act.—Barton | 
y. U.S. 7 Peters, 404, 


ilar Inala es setae en 


* The provisions under which this drawback is allowed, were established by the 


act of July 24, 1813. That act has been repealed, 8 
by it, for the allowance of drawback, are adopted by the act of 30th April, 


but the regulations established | 
1816. 
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shall be supported by the certificate of a reputable refiner of sugar to the 
same effect.(1) 

2235. The exporter shall, previously to the lading of such sugar on board 
any vessel for exportation, give six hours’ notice at least, to the proper 
officer of inspection of the port from which it shall be intended to be ex- 
ported, of his intention to export the same, and of the number of pack- 
ages containing it, and the respective marks thereof, and the place where 
deposited, and ‘of the place to, and vessel in which it shall be so intended to 
be exported.(1) 

2236. Whereupon such officer shall, by himself or deputy, inspect such 
packages, and they shall, after such inspection, be laden on board such 
vessel, in presence of such officer or deputy, who, after they shall have 
been so laden, shall certify to the collector, the quantity and particulars 
thereof.(1) 


2237. Such allowance shall not be made unless the exporter shall give 
bond to the collector, with two sureties, one the master of the vessel in 
which such sugar shall be intended to be exported, the ‘other such sufficient 
person as the collector shall approve, in the full value of such sugar, with 
condition that it (the dangers of the seas and enemies excepted) shall be ex- 
ported to, and landed in, some place without the limits of the United States, 
and shall not be unshipped from the vessel wherein it shall have been laden 
for exportation, within such limits, shipwreck or other unavoidable accident 
excepted.(2) 

2238. Such allowance and the allowance upon the export of spirits shall 
be payable thirty days after the issue of the debentures upon the exportation 
of such sugar or spirits, and shall be discharged by the collector, by whom 
such debentures shall be issued, out of the product of the duties upon imports 
and tonnage.(3) 

2239. But whenever the owner of such vessel shall make known to the 
collector, previously to her departure, that she is not to proceed on the voyage 
intended, or that the voyage is altered, the collector may grant a permit for 
re-landing such sugar.(4) 

2240. If any of such sugar, after it shall have been shipped for exporta- 
tion, shall be unshipped for any purpose whatever, either within the limits 
of the United States or within four leagues of the coast thereof, or shall be 
ye-landed within the United States, from on board the vessel wherein the 
same shall have been laden for exportation, unless the voyage shall not be 
proceeded on, or shall be altered as aforesaid, or unless in case of necessity 
or distress, to save the ship and goods from perishing, which shall be immedi- 
ately made known to the principal officer of the customs residing at the port 
nearest to which such vessel shall be at the time such necessity or distress 
shall arise, then not only the sugar so unshipped, together with the casks, 
vessels, and cases, containing the same, but also the vessel, in or board of 


_ which the same shall have been so laden, together with the guns, furniture, 


ammunition, tackle, and apparel, and also the ship, vessel, or boat, into 


which the said sugar shall be unshipped or put, after the unshipping thereof, 
together with her guns, furniture, ammunition, tackle, and apparel, shall 


be forfeited, and may be seized by any officer of the customs, or of inspec- 
tion.(5) 
2241. The bond to be given on the exportation of such sugar, shall be 


{1} Act 24th July, 1813, sec. 9. (4) Act 24th July, 1813, sec. 11, 
(2) Ibid. see. 10. : (5) Ibid, sec. 12. 
(3) Act 3d March, 1821, 
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discharged by producing a certificate as hereinafter directed of the delivery 
thereof, pursuant to the condition of such bond, within one year from the 
date, if such sugar be shipped to any port of Europe or America, and within 
two years if shipped to any port of Asia or Africa. 

If such delivery shall be at any place where a consul or other agent of the 
United States resides, such certificate shall be given by him; if there be no | 
consul or agent, then by two known and reputable American merchants re- 
siding at the place of delivery, and if there be no such merchants, then by 
any other two reputable merchants resident at such place, testifying the de- | 
livery of such sugar thereat; which certificate shall, in such case, be con- 
firmed by the oath of the master or mate or other like officer of such vessel; 
and when such certificate shall be from any other than a consul or agent or ° 
merchants of the United States, it shall be a part of such oath, that there » 
were Dot, upon diligent inquiry, to be found two merchants of the United || 
States, at such place. In case of death, such oath of the party dying, shall | 
not be deemed necessary ; and if such oath be taken before the chief civil | 
magistrate of the place of such delivery, and be certified under his hand and | 
seal, it shall be as valid as if taken before a person qualified to administer }| 
oaths within the United States.(1) 

Such bond shall be also discharged upon proof that such sugar was taken || 
by enemies or perished in the sea, or was destroyed by fire; the examination | 
and proof thereof being left to the judgment of the collector, naval officer, , 
and chief officer of inspection, or any two of them, of the place from which 1 
such sugar shall have been exported.(1) 

And where such certificates cannot be obtained, the exporter of such sugar ! 
may offer such other proof of such delivery thereof, as he may possess, , 
which shall be allowed by such collector, if he deem it sufficient, except when ) 
the drawback to be allowed shall amount to one hundred dollars or upwards, 
when such proofs shall be referred to the comptroller of the treasury, whose : 
decision thereon shall be final.(1) 


2242, On all pickled fish of the fisheries of the United States, exported | 
therefrom, there shall be allowed a bounty of twenty cents per barrel, to) 
be paid by the collector of the district from which the same shall be ex- 
ported.(2) 


2243. To entitle the exporter of such fish to such bounty, he shall make 
entry with the collector and naval officer of the district whence such fish are» 
intended to be exported, specifying therein the names of the master, the ves- 
sel in which, and the place where, they are intended to be exported, and also 
the particular quantity ; and he shall make proof to the collector, and to the: 
naval officer of such district, if any, that such fish are of the fisheries of the: 
United States.(2) 


2244. No such entry shall be received of any pickled fish, which have 
not been inspected and marked pursuant to the inspection laws of the re-: 
spective states, where any; and the casks containing such fish branded: 
with the words “bounty,” the name of the inspector or packer, the species | 
and quality of the fish contained therein, and the name of the port of expor- ' 
tation.(2) 

The collector of such district, with the naval officer, if there be one, shall | 
grant a permit to an inspector to examine the fish reported in such entry,' 
and if they correspond therewith, and such officer be fully satisfied that they \ 
are of the fisheries of the United States, to load them agreeably to such entry} 
on board the vessel therein expressed, under the superintendence of the ex- 



















(1) Act 24th July, 1813, sec. 13, * (2) Act 29th July, 1813, sec. 2. 
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amining officer, who shall return the quantity and quality thereof to such 
collector.(1) 


2245. When the lading shall be completed, and such return made, the ex- 
porter shall make oath, that such fish, stated in such entry, and then actually 
Jaden on board the vessel, as therein expressed, are truly and bona fide of 
the fisheries of the United States, that they are truly intended to be exported 
as therein specified, and are not intended to be re-landed within the limits of 
the United States ; and shall give bond in double the amount of the bounty 
to be received with one or more sureties, to the satisfaction of such collector, 
conditioned that such fish shall be landed and left at some foreign place 
without the limits of the United States, which bond shall be cancelled in like 
manner as bonds given on the exportation of goods entitled to drawback of 
duties.(1) 

But such bounty shall not be paid until at least six months after the ex- 
portation of such fish, to be computed from the date of such bond, nor 
until the exporter thereof shall produce to such collector such certificates 
or other’ satisfactory proof of such landing of such fish, as is required for 
cancelling bonds given on the exportation of goods entitled to drawback : 
nor shall any bounty be paid unless it shall amount to ten dollars at least 
upon each entry.(1) Nor unless it shall be proved to the collector, that such 
fish was wholly cured with foreign salt, on which a duty shall have been 
secured to be paid.(2) 


2246. If any pickled fish shall be falsely or fraudulently entered, with 
intent to obtain such bounty upon exportation, when not entitled thereto, such 
fish, or the value thereof, to be recovered of the person making such false 
entry, shall be forfeited.(3)* 


2247. A drawback of four cents shall be allowed upon every gallon of 
spirits distilled in the United States, or the territories thereof, from foreign 
molasses, on the exportation thereof to any foreign port or place other than 
the dominions of any foreign state immediately adjoining the United States, 
in the same manner and on the same conditions as before the tariff of May 
19th, 1828,(4) which allowance shall be made without deduction : Provided, 
That the quantity so exported shall amount to one hundred and fifty gallons, 
at least, to entitle an exporter thereof to drawback, and that no drawback 
shall be allowed whenever such spirits shall be exported otherwise than in 
vessels not less than thirty tons burthen.(5) 

The 14th section of the act of 30th July, 1842, provides, that on spirits 
distilled from foreign molasses, a drawback of five cents per gallon shall be 
allowed, till the first day of January, 1848, when it shall be reduced one 
cent per gallon, until the same shall be wholly extinguished. See this sec- 
tion, supra, p. 635. 


2248. In order to entitle the exporter or exporters to the benefit of draw- 
back allowed by this act, on such spirits so distilled, the vessels or casks con- 
taining the same shall be branded, or otherwise marked, in durable charac- 
ters, with progressive numbers, with the name of the owner, the quantity 
thereof to be ascertained by actual gauging, and the proof thereof. And 


(1) Act 29th July, 1813, sec, 2. (4) Act 29th May, 1830. 
(2) Ibid, sec. 3, (5) Act 30th April, 1816, sec. 1. 
(3) Ibid. sec. 4. 


ee hh 


'* By act of 30th April, 1816, a drawback was allowed on domestic distilled spi- 
rits generally, which has since been abolished. The drawback on spirits from mo- 
lasses was abolished by the act 19th May, 1828, but was restored by act 29th May, 
1830, 
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the exporter of such spirits shall, moreover, previous to putting or lading the 
same on board of any ship or vessel for exportation, give six hours’ notice, 
at least, to the collector of the customs for the district from which the same 
are about to be exported, of his or her intention to export the same; and 
shall make entry, in writing, of the particulars thereof, and of the casks or 
vessels containing the same, and of their respective marks, numbers, and 
contents, and of the place or places where deposited, and of the port or place 
to which, and ship or vessel in which, they, or either of them, shall be so 
intended to be exported. ; 

For form of ihe entry, see Appendia, No. 39. 

And the said collector shall, in writing, direct the surveyor, or other in- 
specting officer, to inspect, or cause to be inspected, the spirits so notified for 
exportation, and if they shall be found to correspond fully with the notice 
concerning the same, and shall be so certified by the said surveyor, or other 
inspecting officer, the said collector, together with the naval officer, if any 
there be, shall grant a permit for lading the same, on board of the ship or 
vessel named in such notice and entry as aforesaid; which lading shall be 
performed under the superintendence of the officer by whom the same shall 
have been so inspected: and the said exporter or exporters shall likewise 
make oath, that the said spirits, so notified for exportation, and laden on 
board such ship or vessel, previous to the clearance thereof, or within twenty 
days after such clearance, are truly intended to be exported to the place 
whereof notice shall have been given, and are not intended to be relanded 
within the United States or the territories thereof.(1) 

For all distilled spirits which shall be exported to any foreign port or place, 
and which shall be entitled to the benefit of drawback in virtue of this act, 
the exporter or exporters shall be entitled to receive, from the collector of 
the customs for such district, a debenture or debentures, assignable by deli- 
very and endorsement, for the amount of the drawback to which such spirits 
are entitled, (which shall be received in payment of direct taxes and inter- 
nal duties in the collection district in which the same shall be granted :) 
Provided, always, That the collector aforesaid may refuse to grant such de- 
benture or debentures, in case it shall appear to him that any error has 
arisen, or any fraud has been committed: and in case of such refusal, if the 
debenture or debentures claimed shall exceed one hundred dollars, it shall 
be the duty of the said collector to represent the case to the comptroller of © 
the treasury, who shall determine whether such debenture or debentures shall 
be granted or not. And provided, further, That in no case of an exporta- 
tion of spirits, entitled to drawback in virtue of this act, shall a debenture or 
debentures issue, unless the exporter or exporters, shall, before the clearance 
of the ship or vessel in which the spirits were laden for exportation, or with- 
in twenty days after such clearance, make oath or affirmation that the said 
spirits, notified for exportation as aforesaid, and laden on board such ship or 
vessel, are truly. intended to be exported to the place whereof notice shall 
have been given, and are not intended to be relanded within the United — 
States; and shall moreover give bond, with one or more sureties, to the sa- 
tisfaction of the collector, in a sum equal to double the amount of the sum 
for which such exporter may be entitled to claim a debenture, conditioned 
that the said spirits, or any part thereof, shall not be relanded in any port or 
place within the limits of the United States, and that the exporter or export. 
erg shall produce, within the time limited, the proofs and certificates required 
of the said spirits having been delivered without the limits aforesaid.(2) 

The said bond shall be drawn, as near as may be, in the same form, and | 
may be discharged in the same manner, as are or may be prescribed by 





(1) Act 30th April, 1816, sec. 2. (2) Ibid, sec, 3. 
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law, in relation to cases where drawback is allowed on the exportation of 
merchandise imported into the United States; and the like penalties shall be 
dncurred, and proceedings had, whether in regard to officers of the United 
States or other persons, and the same fees be allowed, in cases relative to 
drawback on foreign spirits ; and the form of the said bond, and of the other 
documents, eaths, or affirmations, not herein inserted, shall be prescribed by 
the treasury department.(1) 

In all cases in which drawback shall be claimed for spirits made out of 
molasses, an oath or affirmation shall be made, by two reputable persons, 
one of whom shall not be the exporter, that, according. to their belief, the 
said spirits were distilled from molasses of foreign production ; which oath 
or affirmation, in case the collector of the customs shall not be satisfied there- 
with, shall be supported by the certificate of a reputable distiller to the same 
effect.(2) 

If any principal or assistant collector of the internal revenue, or collector 
of the customs, or other officer, shall neglect to perform the duties enjoined 
upon him by this act, he shall, on conviction thereof, forfeit and pay a sum 
not less than one hundred dollars nor more than five hundred dollars.(3) 


CHAPDERSXILL. 
OF DUTIES ON TONNAGE. 
Section I. 


Of Tonnage Duties, Sc. on American vessels. 





Tonnage duty on coasting vessels of Abatement of duty, when certain 

United States, 2249 proportions of crew shall have 
reduced when three- continued during the voyage 2253 

fourths of crew are composed of No tonnage duty to be paid on cer- 

citizens 2250 tain vessels 

—— to be paid yearly on ves- Unregistered vessels not required 

sels in the coasting trade or fish- to pay light money when sailing 

eries 2251 with sea-letter, &c. Oath to be 

on yessels of United made on entry of such vessel 

States from foreign ports—on from a foreign port—otherwise 
vessels in the western and north- not entitled to such privilege 2255 

western waters 2252 No custom-house fees payable on 
certain vessels 6 


Art. 2249. There shall be paid on every vessel of the United States, en- 
tered in a district in one state, from a district in another state, except in an 
adjoining state on the sea coast, or navigable river or lake, except, also, it be 
a coasting vessel of the United States, going from Long Island, in the state 
of New York, to the state of Rhode Island, or from the state of Rhode Is- 
land to the said Long Island, having on board goods taken in one state to 
be delivered in another state, a duty of fifty cents per ton.(4) 


2250. But if the owner of such vessel or his agent shall prove to the sa- 
tisfaction of the collector, that three-fourths at least of the crew thereof are 


(1) Act 30th April, 1816, sec. 4, (3) Ibid. sec. 7. 
(2) Ibid. sec, 5. (4) Act 1st March, 1817, sec, 5, 
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American citizens or persons not subjects of any foreign prince or state, the 
duty shall be only six cents per ton.(1) (See art. 2254.) 


2251. Such tonnage duty shall not be paid on any vessel having a license 
to trade between the different districts of the United States, or to carry on 
the bank or whale fisheries, more than once a year.(2) 


2252. There shall be paid upon every vessel of the United States, which 
shall be entered in the United States, from any foreign port or place, a duty 
of six cents per ton, if the officers and at least two-thirds of the crew thereof 
shall be proved citizens of the United States, or persons not the subjects of 
any foreign prince or state, to the satisfaction of the collector, otherwise 
there shall be paid a duty of fifty cents per ton upon such vessels.(3) (See 
art, 2254.) 

No tonnage duty shall be collected on any boat, flat, or raft, or other ves- 
sel under fifty tons burthen, (and wholly employed in carrying on inland 
trade between the ports of the United States on the Mississippi, and on its 
branches, and between the ports on the northern and north-western bounda- 
ries of the United States and the British provinces of Upper and Lower Ca- 
nada,) in any district which is or may be established on the Mississippi or 
any of its branches, and on the northern and western boundary of the 
United States.(4) 


2253. The abatement of duty in the case of vessels having a certain pro- 
portion of seamen who are American citizens, or persons not the subjects of © 
any foreign power, shall be allowed only in the case of vessels having such 
proportion of American seamen during their whole voyage, unless, in case 
of sickness, death, or desertion, or where the whole or part of the crew shall 
have been taken prisoners in the voyage.(5) 


2254. From and after the first day of April, 1881, no duties upon the 
tonnage of vessels of the United States, of which the officers and two-thirds 
of the crew shall be citizens of the United States, shall be levied or collected ; 
and all acts, and parts of acts, imposing such duties on such vessels, so offi- 
cered and manned, so far as they relate to the imposition of such duties, shall 
be repealed after the said day.(6) 


2255. An unregistered vessel, owned by citizens of the United States, 
shall not be required to pay the duty of fifty cents per ton, denominated 
light money, imposed on vessels not of the United States, when such vessel 
has a sea-letter or other regular document, issued from a custom-house of * 
the United States, proving her to be American property, provided that on the 
entry of every such vessel from every foreign place, if at the place where » 
the owner or part owner resides, he shall make oath that such sea-letter or 
other document contains the name or names of all the owners of such ves- » 
sel, or if any part of such vessel have been sold or transferred since the date » 
of such sea-letter or document, that such is the case, and that no foreign | 
subject or citizen hath, to the best of his knowledge or belief, any share by | 
way of trust, confidence, or otherwise, in such vessel; and if the owner or ° 
part owner, shall not reside at such place, that the master of such vessel shall | 
make oath to the like effect. And if such owner, or part owner, or master, , 
where there is no such owner, shall refuse to make such oath, such vessel | 
shall not be entitled to the privilege herein granted.(7) 


2256. No custom-house fees shall be levied or collected on any raft, flat ! 
boat, or vessel of the United States, entering otherwise than by sea, at any 


(1) Act ist March, 1817, sec. 5. (5) Act Ist March, 1817, sec. 7, ch. 89. 
(2) Ibid. (6) Act Slst May, 1830. 
(3) Ibid.—July 20th, 1790, sec. 1 (7) Act 27th March, 1804, sec. 6,.— 


(4) Act Ist May, 1802, sec. 8. 3d March, 1805, sec. 1. 
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port of the United States on the rivers and lakes on our northern, north- 
eastern, and north-western frontier.(1) 


Ssecrion II. 


Of Tonnage Duty on Foreign Vessels. — 








Duty on foreign vessels, from fo- No duty on foreign vessels—when 2260 
reign ports 2257 Duty on certain foreign vessels 2261 
Duty on foreign vessels from fo-' on French yessels 2262 
reign ports to which vessels of on Spanish vessels 2263 
United States are not admitted 2258 on yessels of Portugal 2264 





Light money payable by foreign 
yessels 2259 


Arr. 2257. There shall be paid on vessels, built within the United States, 
but belonging wholly or in part to subjects of foreign powers, a duty at the 
rate of thirty cents per ton; on other vessels at the rate of fifty cents per 
ton.(2) 

2258. On foreign vessels which shall be entered in the United States from 
any foreign port or place, to and with which, vessels of the United States are 
not ordinarily permitted to enter and trade, there shall be paid a duty at the 
rate of two dollars per ton.(3) 

2259. On vessels not of the United States, which may enter her ports, a 
duty of fifty cents per ton, to be denominated “light money,” which shall be 
collected in the same manner and under the same regulations as the tonnage 
duties now imposed by law.(4)* 

2260. From and after the first day of April, 1831, all acts, and parts of 
acts, imposing duties on the tonnage of vessels of any foreign nation, so far 
as they relate to the imposition of such duties, shall be repealed, provided the 
president of the United States be satisfied that the discriminating or counter- 
vailing duties of such nation, so far as they operate to the disadvantage of 
the United States, have been abolished.(5) 

Whenever the president shall be satisfied that the discriminating or coun- 
tervailing duties of tonnage levied by any foreign nation on the ships or ves- 
sels of the United States, shall have been abolished, he may direct that the 
tonnage duty on the vessels of such nations shall cease to be levied in the ports 
of the United States; and cause any duties of tonnage that may have been 
levied on the vessels of such foreign nation, subsequent to the abolition of its 
discriminating duties of tonnage to be refunded.(6) 


, 2261. See article 2172, page 641. 
2262. During the continuance of the convention with France, concluded 


(1) Act 2d March, 1831, sec. 1. (4) Act 27th March, 1804, sec. 6. 
(2) Act 20th July, 1790, sec. 1. (5) Act 31st May, 1830, sec. 2. 
(3) Act 3d March, 1817, sec. 1. (6) Act 13th July, 1832, sec. 3, 











* Where, by mistake or fraud, or accident, the tonnage and light duties payable 
by law are not paid by the owner of a vessel, an action of debt lies against him to 
recoyer them.—United States vy. Hathaway, 3 Mason, 234. 

But it will not lie against a mere consignee of the vessel, for he has no interest 
or special property in her.—Ibid. : 

Neither by the British treaty, nor by the president’s proclamation of August 24th, 
1822, are British ships, coming from ports in British colonies, entitled to enter Ame- 
rican ports on payment of the same tonnage and light duties as American vessels; 
but they are to pay the full duties on foreign vessels, The treaty of 1815 applies 
only to vessels coming from European ports,—Ibid. 
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on the 24th June, 1822, the duties of tonnage, light money, pilotage, port 
charges, brokerage, and all other duties upon foreign shipping, over and 
above those paid by vessels of the United States, other than those specified 
in article 2176, shall not exceed, for French vessels in the ports of the United 
States, ninety-four cents per ton, of the vessel’s French passport :(1) And the 
provision of article 2182, supra, is extended to French vessels from the vort 
of Maule at Grande Terre, (Guadaloupe,) and the port of Grand Bourg, 
(Island of Maria Galante,) one of the dependencies of the Island of Guada- 
loupe, by direction of the president, in reciprocation of the French ordinance 
of 29th September, 1828. 


2263. For tonnage duty on Spanish vessels, see articles 913, 914, 915, page 
PeWie 


2264. No duties upon tonnage shall be hereafter levied or collected of 
the vessels of the kingdom of Portugal: Provided, always, That when. 
ever the president-of the United States shall be satisfied that the vessels of 
the United States are subjected in the ports of the kingdom of Portugal to 
payment of any duties of tonnage, he shall, by proclamation, declare the 
fact, and the duties now payable by the vessels of that kingdom, shall be 
levied and paid as if this act had not passed.(2) 

The president having satisfactory evidence, not only that the vessels of 
the United States are subjected in the ports of the kingdom of Portugal to pay- 
ment of duties of tonnage, but that a discrimination exists in respect to those 
duties against the vessels of the United States, he, by virtue of the Act of 25th 
of May, 1882, (Article 2264) proclaimed on the 11th October, 1837, that the 
duties payable by vessels of that kingdom on the 25th May, 1882, shall 
henceforth be levied and paid as if said act had not passed.* 

The president having received satisfactory evidence from the king of 
Greece that the discriminating duties of tonnage levied by that nation on 
the vesels of the United States have been abolished, he, by virtue of the Act 
of 13th, July, 1832, (Article 2260) proclaimed on the 14th June, 1837, that 
the tonnage duty, on vessels of the kingdom of Greece, shall from that day 
cease to be levied in the ports of the United States. 


Secrion III. 
Port Duties on Tonnage in individual States. 


Art 2265. The wardens in the port of Baltimore, in the state of Mary- 
land, may levy and collect a duty, not exceeding two cents per ton, on every 
vessel of sixty or more tons, other than vessels propelled by steam, employed 
in the transportation of passengers arriving at that port.(3)f Continued by 
Act 19th March, 1888, to the 3d March, 1843; and by act 24th February, 
1843, until the Ist day of June, 1850. 


(1) Act 3d March, 1823, sec. 4. April, 1822.—Act of Assembly of Mary- 
(2) Act 25th May, 1832. land, 26th Dec. 1791.—Act 10th March, 
(S) Act 17th March, 1800.—Act 20th 1828. 





* This provision, relative to Portugal, it is presumed, has been abrogated by the 
treaty of 1840. See page 417. 


+ By several acts of congress, Georgia was permitted to lay a tonnage duty on 
vessels entering the ports of Savannah and St. Mary’s, for the payment of the har- 
bour masters and health officers of these ports: And the State of South Carolina 
was also permitted to levy a light duty on vessels entering the port of Charleston 
from foreign ports. These acts have now expired, 
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Secrion IV. 
Of the payment and estimate of Tonnage Duties. 


Art. 2266. The duties imposed on the tonnage of any vessel, shall be 
paid to the collector at the time of making the entry thereof; and no per- 
mit shall be granted, nor shall any goods be unladen from such vessel, until 
the tonnage duty be paid.(1) 


CHAPTER XIV. 
OF THE COLLECTION DISTRICTS OF THE UNITED STATES. 


ArT. 2267. Except in the districts on the northern, north-western, or 
western boundaries of the United States, adjoining to the dominions of Great 
Britain, in Upper and Lower Canada, and the districts on the rivers Ohio 
and Mississippi, no goods of foreign growth or manufacture, subject to the 
payment of duties, shall be brought into the United States, from any foreign 
place, in any other manner than by sea, nor in any ship or vessel of less 
than thirty tons burthen, agreeably to the admeasurement directed for as- 
certaining the tonnage of vessels; nor shall be landed or unladen at any 
other port than is directed by law, under the penalty of seizure and forfeiture 
of all such vessels, and of the goods imported therein, landed or unladen in 
any other manner.(2) 


Sscrion I. 


Collection Districts of Maine. 


District of Bath—port of entry— York district 2276 
ports of delivery annexed thereto 2268 Saco district 2277 
Wiscasset district—vessels may, un- Portland and Falmouth district 2278 
lade at ports in Sheepscot river 2269 Kennebunk district 2279 
Penobscot district 2270 Collectors in Maine to agree upon 
Belfast 2271 division lines of their districts— 
Frenchman’s Bay district 2272 extent of districts—president to 
- Machias district 2273 determine in case of disagree- 
 Passamaquoddy district 2274 ment 2280 


Waldeborough district 2275 


There shall be the following collection districts in the state of Maine, viz: 

Arr. 2268. Bath, which shall be a port of entry: and to the district of 
Bath, shall be annexed Hallowell, Pittstown, Georgetown, Brunswick, (3) 
Bowdoinham,(4) as ports of delivery only. A collector for the district shall 
be appointed to reside at Bath. He shall receive a compensation of two per 
centum, on moneys by him received for duties on goods and the tonnage of 
vessels,(5) in addition to the fees allowed by law. 


2269. Wiscasset shall be a port of entry, and to it shall be annexed the 
town of Boothby, asa port of delivery only. A collector for the district 


_ (1) Act 2d March, 1799, sec. 63, (4) Act 3d March, 1825. 
G ie sec. as (5) Act 7th May, 1822, 
id, sec, 2, 
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shall be appointed to reside at Wiscasset,(1) who shall receive a compensa- 
tion of two per centum on duties received by him, and two hundred dollars 
per annum in addition to the fees allowed by law.(2) ' 


Vessels owned in whole or in part in the towns of Edgecomb and New 
Castle, having entered in due form of law at the port of Wiscasset, and 
taken on board an officer, may unlade in the ports of such towns which ad- 
join Sheepscot river.(3) 


2270. Penobscot, to which shall be annexed Frankfort, Bluehill, Hamp- 
den and Deer Island as ports of delivery only: A collector of the district 
shall be appointed to reside at Castine, which shall be the port of entry for 
the district.(4) His compensation shall, in addition to the fees allowed by 
law, be three per centum on the duties received by him, and one hundred 
and fifty dollars per annum.(5) 


2271. There shall be a collection district which shall include all the ports 
and harbours on the western shores of the Penobscot bay and river, from 
the town of Camden to the town of Bangor, both inclusive. A collector 
shall be appointed for the district to reside at Belfast, which shall be the only 
port of entry for that district.(6) He shall receive a compensation of three 
per centum on duties received by him in addition to the fees of office. Ban- 
gor and Prospect shall be ports of delivery.(7) 


2272. Frenchman’s bay shall be a district and port of entry, to which 
shall be annexed Union river asa port of delivery only. A collector for 
the district shall be appointed to reside at Frenchman’s bay, who shall re- 
ceive a compensation in addition to the fees of office of three per cent. and 
of one hundred and fifty dollars per annum.(8) The custom-house is at 
Ellsworth. 

2273. Machias shall be a district and port of entry; a collector shall be 
appointed for the district who shall reside at Machias: He shall receive a 
compensation of three per centum on duties received by him, and of two 
hundred and fifty dollars per annum, in addition to the fees allowed by 
law.(9) 

2274. Passamaquoddy shall be a district, and such place therein as the 
secretary of the treasury may direct, shall be a port of entry and delivery, 
(at which the collector shall reside) as well for foreign as for vessels of the 
United States.(10) Calais, Pembroke, and Robbinston, shall be ports of de- 
livery. There shall be appointed a collector, whose compensation, in addi- 
tion to the fees of office, shall be three per centum on duties received by him, 
and two hundred and fifty dollars per annum.(11) There shall be appointed 
a surveyor for the port of Hastport, in such district, who shall, in addition to 
the emoluments of office established by law, receive a compensation of five 
hundred dollars per annum.(12) 

2275. Waldeborough shall be a port of entry, and the district shall in- 
clude all the waters and shores from the middle of Damascotty river, to the 
southwardly side of the town of Northport. To this district shall be an- 
nexed the towns of Bristol, Nobleborough, Warren, Thomastown, Cushing 


(1) Act 2d March, 1799, sec. 2. (8) Acts 2d March, 1799, sec. 2— 

(2) Act 7th May, TS22SeCe cr June 30th, 1834, sec. 11. 

(3) Act 10th May, 1800, sec. 2. (9) Act 2d March, 1799.—Act 10th 

(4) Act 2d March, 1799, sec. 2. May, 1800, 

(5) Ibid. (10) Act 2d March, 1799.—Act 3d 

(6) Act 20th April, 1818, March, 1803.—Act 5th Feb. 1833. 

(7) Act 2d March, 1811, sec. 6,—Act (11) Act 2d March, 1799.—Act 10th 
2d March, 1831, sec. 5. May, 1800,—Act 3d March, 1848. 


(12) Act 7th May, 1822, sec. 5, 8. 
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and Campden, and that part of a place called Duck trap, which lies be- 
tween the towns of Campden and Northport, as ports of delivery only. A 
collector of the district shall be appointed to reside at Waldeborough: He 
shall receive a compensation of three per centum on duties received by him, 
and two hundred and fifty dollars per annum in addition to the fees allowed 
by law.(1) 

2276. York shall be a port of entry: A collector for the district shall be 
appointed to reside at York: He shall receive a compensation of two hundred 
and fifty dollars per annum in addition to his legal fees. () See district of 
Portsmouth, infra, sec. 2. 


2277. Saco district contains the town of Biddeford mad Pepperelborough, 
ports of entry; to this district shall be annexed Scarborough, as a port of 
delivery only. A collector shall be appointed to reside at Saco, or Bidde- 
ford.(3) He shall be allowed a commission of three per centum on all 
moneys received by him for duties on imports and tonnage, in addition to 
the fees-allowed by law, and the sum of two hundred and fifty dollars an- 
nually.(4) 

2278. A district called Portland and Falmouth as one, shall be a district 
of entry, to which shall be annexed North Yarmouth, Brunswick, Freeport 
and Harpswell, as ports of delivery only. A collector and surveyor shall 
be appointed for the district to reside at Portland.(5) The collector shall re- 
ceive three quarters of one per centum on moneys received by him for du- 
ties in addition to. the fees allowed by law.(6) ‘The surveyor shall receive 
the sum of one hundred and fifty dollars annually, in addition to the fees 
allowed by law.(7) 


2279. The towns of Wells and Arundel and all the shores and waters 
thereof shall be a district to be called Kennebunk, of which the port of Ken- 
nebunk shall be the sole port of entry, and the ports of Wells and Cape 
Porpoise shall be ports of delivery only. A collector of the district shall be 
appointed to reside at Kennebunk.(8) There shall be paid to the collector a 
compensation of two and a half per centum on all moneys received by him 
for duties, in addition to the fees allowed him by law.(9) 


2280. The collectors of the several districts in Maine, shall, from time 
to time, agree upon a divisional line between their respective districts, and 
transmit the same to the comptroller of the treasury ; and such districts, so 
agreed upon, shall include all the waters, shores, and islands therein, and 
all the lands adjoining to the British colonies'of New Brunswick and Lower 
Canada. In case of disagreement between any of such collectors, concern- 
ing such divisional line, the president shall determine the line.(10) 


(1) Act 2d March, 1799, sec. 2.—Act (5) Act 2d March, 1799, 


10th May, 1800, sec. 1. (6) Act 27th March, 1804, sec. 2. 
(2) Act 2d March, 1799, (7) Act 2d March, 1799, 
(3) Act 2d March, 1799, sec, 2.—Act (8) Act 10th May, 1800, sec. 1. 
15th Dec. 1807. (9) Act 7th May, 1822. 


® Act 2d March, 1799,—7th May, (10) Act 2d March, 1799, sec. 2, cl, 35, 
1822, ; 
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Section II. 


Collection District in New Hampshire. 
District of Portsmouth to include the state of New Hampshire 2281 


Art. 2281. The state of New Hampshire shall be one -district, to be 
called the district of Portsmouth. The town of Portsmouth shall be a port 
of entry ; to this district shall be annexed the towns of New Castle, Dover, 
and Exeter, ports of delivery only. All ships bound to either of such ports 
of delivery, shall first come to, enter, and clear at Portsmouth. A collector, 
naval officer, and surveyor for the district, shall be appointed to reside at 
Portsmouth, whose authority shall extend to the northern boundary of the 
state.(1) To this district also shall be annexed the towns of Kittery and 
Berwick in the state of Maine, as ports of delivery only ; but the commander 
of any vessel, having merchandise on board, destined for either of said places, 
may at his option, make entry, with the collector ef the district of York, 
(state of Maine,) and obtain permits for the delivery thereof.(2) 

There shall be paid to the collector, a compensation of one and three. 
fourths per centum on moneys received by him for duties, in addition to the 
fees allowed by law.(3) To the naval officer, two hundred dollars; and to 
the surveyor, two hundred and fifty dollars per annum in addition to his 
legal fees.(4) 


Section III. 
Collection District in Vermont. 
Vermont to form one District, 2282 


Art. 2282. The state of Vermont shall constitute one district, which 
shall include all such shores and waters of Lake Champlain, and the rivers 
connected therewith, as lie within the state, and shall extend along the ) 
northern boundary line of the state, adjoining to the British colony of Lower ' 
Canada: The president may alter the place designated for the port of entry, , 
and establish another place to be such port of entry; and a collector shall | 
be appointed to reside thereat; and the president may if he judge it expe- . 
dient, establish not exceeding two places as ports of delivery only, and ap- » 
point surveyors for each, or either, at his discretion: the president may, . 
whenever he shall judge it expedient, erect the northern boundary line of | 
the state, adjoining the British colony of Lower Canada, or so much thereof | 
as he may think proper, into a separate district, and appoint a collector, to 
reside at such port of entry and delivery as may be established by the pre- 
sident therein. He shall receive a compensation of three per centum on 
moneys received by him, and two hundred and fifty dollars per annum, 
and the surveyors not exceeding two hundred and fifty dollars per annum 
each, in addition to the fees allowed by law.(5)* 







(1) Act 2d March, 1799, sec. 1. (5) Ibid. sec. 6. Act 2d March, 1811,, 
(2) Act 25th February, 1801, sec. 3. sec.4, Act 7th May, 1822,sec.11. Act 
(3) Act 2d May, 4822) see: 7. 2d March, 1799, sec. 2. 

(4) Act 2d March, 1799. 





* Allburg is the port of entry. The district of Memphreymagog was separated 
from the district of Vermont by Act 2d March, 1811; but was restored by Act 7th| 
May, 1822, 
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Secrion IV. 


Collection Districts in Massachusetts. 


* 


Newburyport district 2283 Plymouth district 2289 
Ipswich district 2284 Barnstable district 2290 
Gloucester district 2285 Nantucket district 2291 
Salem and Beverly district 2286 Edgartown district 2292 
Marblehead district 2287 New Bedford district 2293 
Boston and Charleston district 2288 Fall River district 2294 


There shall be in the state of Massachusetts, the following districts and 
ports of entry. 


Art. 2283. Newburyport, including all the waters and shores from the 
state of New Hampshire to the north line of Ipswich: To it shall be an- 
nexed the towns of Almsbury, Salisbury, Haverhill, and Newbury, as ports 
of delivery only ; a collector, naval officer, and surveyor for the district, 
shall be appointed to reside at Newburyport.(1) There shall be paid to the 
collector, a compensation of three per centum,(2) and to the naval officer, 
one hundred and fifty dollars, and to the surveyor, two hundred and fifty 
dollars per annum each, in addition to the fees allowed them by law.(3) 


2284. Ipswich, which shall include the town of Ipswich as a port of entry 
only. A collector for the district shall be appointed to reside at Ipswich. 
He shall receive a compensation of three per cent. and two hundred and fifty 
dollars per annum, in addition to the fees allowed by law.(4) 


2285. Gloucester, including all the waters and shores in the towns of 
Gloucester and Manchester. ‘To it shall be annexed the town of Manches- 
ter as a port of delivery only. A collector and surveyor shall be appointed 
for the district, to reside at Gloucester. ‘To the collector shall be paid a 
compensation of three per centum on moneys received by him, and two 
hundred and fifty dollars, and to the surveyor two hundred and fifty dollars 
annually, in addition to the fees allowed them by law.(4) 


2286. Salem and Beverly, including the shores and waters within the 
towns of Beverly, Salem, and Danvers—the last as a port of delivery only. 
A collector, naval officer, and surveyor for the district shall be appointed, to 

reside at Salem, and a surveyor to reside at the town of Beverly. There 

shall be paid to the collector, five-eighths of one per centum on all moneys 

received by him for duties, besides the usual fees allowed by law; to the 

naval officer one hundred and fifty dollars; to the surveyor of Salem two 
hundred and fifty dollars; and to the surveyor of Beverly one hundred and 
fifty dollars per annum, in addition to the fees allowed by law.(5) 


2287. Marblehead shall include all the waters and shores within the 
towns of Marblehead and Lynn: To it shall be annexed the town of Lynn 
as a port of delivery only. A collector and surveyor shall be appointed for 
the district to reside at Marblehead. There shall be paid to the collector two 
and a half per centum on all moneys received by him for duties; and to 
the surveyor one hundred dollars annually, in addition to the fees allowed 
by law.(5) 


(1) Act 2d March, 1799. (3) Act 2d March, 1799. 
(2) Act 27th March, 1804, sec. 2. (4) Ibid. 
| lh March, 1799. Act 3d March, (5) Ibid. Act 27th March, 1804. 
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2288. Boston and Charlestown, including all the waters and shores within 
the counties of Middlesex, Suffolk and Norfolk. To it shall be annexed the 
towns of Medford, Cohasset, Hingham, Weymouth, Cambridge, Roxbury, 
Dorchester, as ports of delivery only: A collector, naval officer, and sur- 
veyor for the district, shall be appointed to reside at Boston.(1) There shall 
be paid a compensation to the collector of one-fifth of one per centum, 
beside the fees allowed him by law, on all moneys by him received for 
duties.(2) 

2289. Plymouth, including the waters and shores within the county of 
Plymouth, excepting the town of Wareham and Rochester: To it shall be 
annexed the town of Scituate, Duxbury, Kingston, and Marshfield, as ports 
of delivery only: A collector of the district shall be appointed to bes at 
Plymouth. There shall be paid to the collector a compensation of three per 
centum on all moneys received by him for duties, and the sum of one hun- 
dred and fifty dollars annually ; and the surveyor one hundred and fifty dol- 
lars annually, in addition to the fees respectively allowed them by law.(3) 


2290. Barnstable, including all the waters and shores within the county 
of Barnstable: To it shall be annexed the towns of Sandwich, Falmouth, 
Hardwich, Wellfleet, Province town, and Chatham, as ports of delivery only = 
A collector shall be appointed for the district, to reside at Barnstable. ‘There 
shall be paid to the collector three per centum on all moneys received by 
him for duties, in addition to the fees allowed him by law.(4) 


2291. Nantucket, including the island of Nantucket: Nantucket shall be 
the sole port of entry and delivery: A collector shall be appointed for the 
district to reside at Nantucket. THe shall receive three per centum on all 
moneys received by him for duties, and two hundred and fifty dollars pex 
annum, in addition to the fees allowed him by law.(5) 


2292. Edgartown, including all the waters and shores in Duke’s county. 
To the collector appointed for the district, there shall be paid an annual com- 
pensation of three per centum on all moneys received by him for duties, and 
two hundred and fifty dollars in addition to the fees allowed him by law.(6) 


2293. New Bedford, including all the waters and shores within the towns. 
of New Bedford, Dartmouth, Westport, Rochester, and Wareham, together 
with all the islands, within the county of Bristol: Westport, Rochester, and 
Wareham, shall. be ports of delivery only. There shall be a collector ap- 
pointed for the district, to reside at New Bedford, to whom shall be paida 
compensation of three per centum on all moneys received by him for duties, 
in addition to the fees allowed him by law.(7) St 

By Act 27th May, 1840, Sippican and Mattapoisett harbours within the 
township of Rochester, in the state of Massachusetts, are made ports, under 
those names within the collection district of New Bedford; and their inha- 
bitants are authorized to describe as the law requires, their vessels as be- 
longing to the respective places instead of Rochester. 


2294. Fall River, including all the waters and shores on Taunton river 
and in the town of Rehoboth: To it shall be annexed Swansey, Somerset, 
Freetown, Berkley, and Taunton, as ports of delivery only. A collector 


(1) Act 11th Jan. 1805, Act 22d Jan. (4) Act 2d March, 1799. Act 7th 
1806. May, 1822, sec. 6. 

(2) Act 7th May, 1822. Act 2d (5) Act 2d March, 1799. Act 26th 
March, 1799. Act 30th June, 1834, May, 1824. 


Act 13th Feb. 1837, sec. 4. (6) Act 2d March, 1799. Act 3d 
(3) Ibid. chap. 15,16, Act 2d March, March, 1817. Act 7th May, 1822, 3 
1827. (7) Act 2d March, 1799. Act 7th 


May, 1822, sec. 6. 
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shall be appointed to reside at the village of Fall River, to whom shall be 
paid a compensation of three per centum on all moneys received by him for 
duties, and one hundred and fifty dollars per annum, in addition to the fees 
allowed him by law.(1) 

All that part of the town of Tiverton, in the state of Rhode Island, which 
lies north of the south line of the farm of William Slade, and of the farm of 
the heirs of Boyleston Brayton to Waltapper pond, and by said pond to the 
south line of the state of Massachusetts, and the waters and shores adjoin- 
ing thereto, is annexed to and made part of the collection district of Fall 
River, in the state of Massachusetts.(2) 


Section V. 


Collection Districts in Connecticut. 


New London district; vessels bound New Hayen district 2296 
to Lyme to come to at New Lon- Fairfield district 2297 
don; surveyor of Saybrook may Middletown district 2298 

_ officiate at Lyme 2295. Stonington district 2299 


In the state of Connecticut there shall be four districts, to wit: New Lon- 
don, New Haven, Fairfield, and Middletown. 


Art, 2295. The district of New London shall extend from the east line 
of the state to the town of Lyme, and shall include the several towns of 
Lyme, Norwich, and Groton, as ports of delivery only ; New London to be 
the sole port of entry; a collector, and surveyor, for the district shall be 
appointed, to reside at New London.(8) All vessels bound to or from 
Lyme, shall first come to, enter, and clear, at the port of New London. 
The surveyor at Saybrook may act as surveyor at Lyme.(4) There shall 
be paid to the collector of the district of New London two and a half per 
centum on the duties received by him, to the surveyor at New London two 
hundred and fifty dollars, in addition to the fees allowed them by law.(5) 


2296. The district of New Haven shall extend from the west line of the 
district of New London, westerly, to Oufatumnick river, to which shall be 
annexed the several towns of Guildford, Brandford, Milford, and Derby, as 
ports of delivery only ; New Haven shall be the sole port of entry; and a 
collector, and surveyor, for the district, shall be appointed, to reside at New 
Haven.(6) To the collector of New Haven there shall be paid two ‘per 
centum on the duties received by him; to the surveyor two hundred dollars 
annually, in addition to the fees allowed by law.(7) 


' 2297. The district of Fairfield shall include all the ports or places in the 
state, west of the district of New Haven, to which shall be annexed the seve- 
ral towns of Norwalk, Stratford, Stamford, and Greenwich, as ports of de- 
livery only ; Fairfield shall be the sole port of entry ; and a collector for the 
district shall be appointed, to reside at Fairfield or Bridgeport.(8) To the 
collector of Fairfield shall be paid three per centum on the duties received 





(1) Act 2d\March,° 1799. Act 2d 6) Act 2d March, 1799, sec. 4. 
March, 1833. Act 18th Feb, 1837, 7) Ibid. Act 7th May, 1822. Act 


(2) Act 9th August, 1842. 27th March, 1804. 
(8) Act 2d March, 1799, sec. 4. (8) Act 2d March, 1799, sec. 4. Act 
(4) Act 10th May, 1800, sec. 3. 4th June, 1842. 
(5) Act 2d March, 1799, Act 7th 
May, 1822, 
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by him, and two hundred and fifty dollars annually, in addition to the fees 
allowed him by law.(1) 


2298. The district of Middletown shall include the several towns of Lyme, 
Saybrook, Killingsworth, Haddam, East Haddam, Middletown, Chatham, 
Weathersfield, Glastenbury, Hartford, East Hartford, Windsor, and East 
Windsor, of which Middletown shall be the sole port of entry ; and the other 
towns named, shall be ports of delivery only ; a collector and surveyor shall 
be appointed, to reside at Middletown, and a surveyor to reside at Hartford, 
and another to reside at Saybrook.(2) To the collector of Middletown shall 
be paid three per centum on the duties received by him; to the surveyor two 
hundred and fifty dollars ; to the surveyors at Hartford, Middletown and Say- 


brook two hundred and fifty dollars, in addition to the fees allowed them re- 
spectively by law.(3} 
2299. The district of Stonington comprehends all the waters, shores, 
bays and harbours, from the west line of Mystic river, including the villages 
of Portersville and Noank, in the town of Groton, state of Connecticut, to 
the east line of Pawcatuck river, including the town of Westerly, state of 
Rhode Island. The port of Stonington is a port of entry. The collector 
shall reside at the port of Stonington, and in addition to his other emolu- 


ments, is entitled to the salary formerly paid to the surveyor of Stonington, 
one hundred and fifty dollars.(4)* 


Section VI. 
Collection District in Rhode Island and Providence. 


Newport district 2300 Bristol and Warren district 2302 
Providence district 2301 


in this state there shall be three districts, Newport, Providence, and 
Bristol.(5) 

Art. 2300. Newport, comprehending all the waters, shores, bays, har- 
bours, creeks, and inlets, from the west line of the state, along the sea coast, 
and northward up the Naraganset bay to the most southerly part of War- 
wick neck, thence nearly a north-west course to the south end of Rum: 
stick Point, at high water mark; including the several harbours, towns, and 
landing places at Westerly, Charleston, South Kingston, North Kingston, 
Kast Greenwich, and all that part of Warwick, southward of Warwick Neck, 
and the harbours, towns, and landing places of Tiverton, Little Compton, and 
the island of Rhode Island, Jamestown, Prudence, New Shoreham, and every 
other island and place within the state, southward of Warwick Neck and 
Rumstick Point, not included in the Bristol district. 


The town of Newport shall be the sole port of entry of the district. A col- 
lector, naval officer, and surveyor for the district shall be appointed, to reside. 
thereat. North Kingston, East Greenwich, Pawcatuck river, and Tiverton, 


(1) Act 2d March, 1799. Act 7th May, (4) Acts 3d and 16th Aug. 1842, 


1822. (5) Acts 2d March, 1799; 25th Feb. 
(2) Act 2d March, 1799. 1801. 
(3) Ibid. Acts 10th March, 1800; 7th 

May, 1822. 
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* The office of suryeyor of Stonington was abolished by Act Sd August, 1842, 
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shall be ports of delivery only, at all of Which a surveyor shall be appointed 
to reside.(1) 

There shall be paid to the collector two and a half per centum on all mo- 
neys received by him for duties; to the naval officer two hundred and fifty 
dollars; to the surveyor at North Kingston, at East Greenwich, and New- 
port, two hundred and fifty dollars; at Pawcatuck one hundred and fifty 
dollars; at Tiverton two hundred dollars, in addition to the fees respectively 
allowed them by law.(2) 


2301. Providence, comprehending all the waters, shores, bays, harbours, 
creeks, and inlets, within the state, northward of a line running nearly a 
hhorth-east course from the south end of Warwick Neck to the south end of 
Rumstick Point at high water mark, including only the waters bounded by 
the east and west shores of said Rumstick Point and Warwick Neck, leading 
up the bay of the port of Providence. The town of Providence shall be the 
sole port of entry in the district of Providence; and Patuxet shall be a port 
of delivery only ; and a collector, naval officer, and surveyor shall be ap- 
pointed, to reside at Providence; and a surveyor, to reside at Patuxet.(3) 

There shall be paid to the collector one and one-quarter per centum on 
duties received by him; to the naval officer two hundred and fifty dollars ; 
to the surveyor at Providence two hundred and fifty dollars ; to the surveyor 
at Patuxet two hundred dollars, in addition to the fees respectively allowed 
them by law.(4) 


2302. Bristol and Warren district, comprehending the towns of Bristol, 
Warren, and Barrington, and all the shores and waters around the same, 
within the following limits, viz. a line beginning at the middle of the bay, be- 
tween Mount Hope and Common Fence Point, running south-westerly, through 
the middle of Bristol Ferry, and continuing such course until it strikes a point 
of equal distance from Rhode Island to Prudence Island, from thence north- 
wardly, on a straight line, to the westernmost part of Nahant point, and from 
thence to the western shore of Bullock’s Point. Bristol and Warren shall 
be one port of entry. A collector for the district shall be appointed, to reside 
at Bristol, and Warren and Barrington shall be ports of delivery only, and a 
surveyor shall be appointed, to reside at each of the ports of Bristol and 
_ Warren ; and the surveyor at Warren shall also be surveyor for the port of 
- Barrington.(5) 

There shall be paid to the collector two per centum on the duties received 
by him; to the surveyors of Bristol and Warren, two hundred and fifty dol- 
lars, in addition to the fees respectively allowed them by law.(6) 


Section VII. 


Collection Districts in New York. 





Sage Harbour district 2303 Sacket’s Harbour district 2308 
New York district 2304 Genesee district 2309 
Champlain district 2305 Buffalo district 2310 
Oswego district 2306 Oswegatchie district 2311 
Niagara district 2307 Cape Vincent district 2312 


(1) Act 2d March, 1799.—25th Feb- (4) Act 2d March, 1799.—10th May, 
) Tuary, 1801.—3d March, 1803, sec, 2. 1800.—7th May, 1822. 

(2) Act 2d March, 1799, sec. 3.—7th (5) Act 25th Feb. 1801, sec.1. Act 
May, 1822.—10th May, 1800.—3d March, 17th April, 1822. 


1803, sec. 2, (6) Act 2d March, 1799, sec. 5, cl. 1. 
(3) Act 2d March, 1799, sec. 3. 





680 POLITICAL CODE. 


There shall be the following districts in'this state: 


Art. 2303. The district of Sagg Harbour shall include all the bays, har- 
bours, rivers, and shores, within the two points of land which are called 
Oyster Pond Point and Montauck Point; and a collector for the district shall 
be appointed to reside at Sagg Harbour, which shall be the only port of entry 
and delivery in the said district.(1) 

He shall receive a compensation of three per centum on the duties receiv- 
ed by him, and four hundred dollars annually, in addition to the fees allowed 
by law.(1) 

2304. The district of the city of New York shall include all such part of 
the coasts, rivers, bays, and harbours of the state, as are not included in 
other districts thereof, especially the several towns of New Windsor, New- 
burgh, Poughkeepsie, Esopus, Kinderhook, Hudson, Troy, Rhinebeck and 
Albany, as ports of delivery only; a collector, naval officer, and surveyor 
for the district, shall be appointed, to reside at New York, which shall be the 
sole port of entry therefor; and a surveyor at the city of Albany; and the 
president may appoint one other surveyor, to reside at such other place in 
the district as he shall direct.(2) 

The collector of New York district shall receive a compensation of one- 
sixth of one per centum on moneys arising from duties received by him ; and 
the surveyor of Albany, one hundred and fifty dollars per annum, in addition 
to the fees allowed by law.(3) 

All that part of the State of New Jersey which lies north and east of 
the Kill Van Kull, where it empties into the bay of New York, shall be an- 
nexed to the district ‘of New York; an assistant collector shall be appoint- 
ed by the president, to reside at the town of Jersey, who may enter and | 
clear vessels as the collector of New York is authorized by law to do; he 
shall, nevertheless, act in conformity to such instructions and regulations 
as he may, from time to time, receive from the collector of New York: 
he shall receive, for his annual salary, one thousand dollars, in full for all 
services to be by him performed, and in lieu of commissions and fees. A 
surveyor shall be appointed for the port of Jersey, who shall receive a com- 
pensation of one hundred dollars annually, in addition to his legal fees.(4)* 


2305. The district of Champlain shall include all such shores and waters 
of Lake Champlain, and the rivers connected therewith, as lie within the 
boundary line of the state, unto the place where said line is bounded by the 
river St. Lawrence; the president may appoint such place within the district 
to be a port of entry and delivery, as he shall judge expedient ; and a col- 
lector to reside at such port, and not exceeding two surveyors, to reside at 
such places as he may constitute ports of delivery ouly.(5)ft 

The collector shall receive a compensation of three per centum on the 
duties received by him, and two hundred and fifiy dollars annually, in 
addition to the fees allowed him by law.(6) 


(1) Act 2d March, 1799.—7 th May, (4) Act 8th March, 1806, sec. 1, Act 
1822, Qd March, 1811, sec. 1.—Act 30th June, © 
(2) Act 2d March, 1799, sec. 5, cl. 2. 1834. 
—7th May, 1822—3d March, 1825. (5) Act 2d March, 1799, sec. 5. 


Act 2d March, 1827. (6) Act 2d March, 1799.—Act 7th 
(3) Act 2d March, 1799,.—7th May, May, 1822. 
1822. 


ie ee ee ee 


* By the construction given at the treasury to the Ist sec. Act 2d March, 1811, 
the office of surveyor at the town of Jersey is considered abolished. No officer 
therefor has been appointed since the death of the last incumbent, in the year 
1811. 

+ Plattsburgh is the port of entry. 
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2306. The district of Oswego shall include all the shores and waters of 
the river St. Lawrence, from the place where said river is intersected by 
the forty-fifth degree of northern latitude, and all the shores and waters 
of lake Ontario, and the rivers and waters connected therewith, lying 
within the jurisdiction of the United States, and within the State of New 
York, to the eastward of the west bank of Genesee river, and west of the 
western boundary of the county of St. Lawrence; and a collector shall be 
appointed, who shall reside at or near Oswego, at such place as the presi- 
dent of the United States shall appoint, to be the port of entry for the dis- 
trict; and the president of the United States is authorized to appoint not ex- 
eeeding three surveyors, to reside at such places, withid the said district, as 
he shall judge proper, and to constitute each or either of such places to be 
ports of delivery only.(1)* 

The collector shall receive a‘compensation of three per centum, and two 
hundred and fifty dollars annually, and the surveyors two hundred and fifty 
dollars each, in addition to the fees allowed by law.(2) 


2307. Niagara district comprises the waters and shores of lake Ontario, 
in the State of New York, between the eastern shore of Oak Orchard creek 
and the falls of the Niagara river. ,A collector shall be appointed to reside 
at Lewistown, which shall be the port of entry for the district. The presi- 
dent may appoint not exceeding two surveyors, to reside at such places within 
the district as he may constitute ports of delivery only. The collector shall 
receive a compensation of three per centum on duties collected by him, and 
two hundred and fifty dollars annually; the surveyors two hundred dollars 
annually, in addition to the fees allowed by law.(3) 


_ 2308. The district of Sackett’s Harbour was established by the president, 
25th April, 1805, by virtue of the act of 3d March, 1803, section 3, which 
authorized him, in addition to the port of entry and delivery, then established 
on lake Ontario, to establish one other port of entry and delivery on that 
lake, or on the waters and rivers emptying thereing and to appoint a collector 
of the customs to reside and keep an office thereat. The collector shall re- 
ceive a compensation of three per centum on all money received by him, 
and two hundred and fifty dollars annually, in addition to the fees allowed 
by law.(4) Sackett’s Harbour is the port of entry. 


2309. All the shores and waters of the lake Ontario, and the rivers and 
waters connected therewith, lying within the jurisdiction of the United 
‘States, and within the State of New York, to the westward of the western 
‘extremity of Sodus bay, but excluding all the rivers and waters emptying 
into such bay, and to the eastward and eastern extremity of a certain creek 
or bay, lying between Niagara and the Genesee river, and known by the 
name of Oak Orchard creek, shall be a district called Genesee, of which the 
river Genesee shall be the sole port of entry ; and a collector shall be ap- 
pointed to reside thereat.(5) Rochester is the port of entry. 

He shall receive a compensation of three per centum on all moneys re- 
ceived by him for duties, and the sum of two hundred and fifty dollars an- 
nually, in addition to the fees of office.(6) 


(1) Act 2d March, 1799, sec. 5.—2d (4). Act 3d March, 1803, sec. 3.—Act 


March, 1811. 7th May, 1822, sec, 8—Act 2d March, 
(2) ‘Act 7th May, 1822, sec. 6—Act 1799, sec. 2. 
2d March, 1799, sec 2. (5) Act 3d March, 1805, sec. 1. 
(3) Ibid. sec. 5-Act 2d March, 1811. (6) Ibid. sec, 5.—Act 2d March, 1799, 
Act 3d March, 1805. sec, 2. 








'* The district of Oswego has been divided, and Sackett’s Harbour has been taken 
from it. Oswego is the port of entry for Oswego district. 
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2310. All the shores, rivers, and waters, heretofore belonging to the dis. 
trict of Niagara, which empty into lake Erie, or into the river Niagara, 
above the falls of Niagara, shall be a district, to be called the district of Buf- 
falo creek, of which Buffalo creek shall be the sole port of entry; and a 
Bey for the said district shall be appointed, to reside at the town of Buf- 
falo.(1 

The compensation to the collector shall be the same as is allowed to the 
collector of Niagara district.(2) 


2311. All the shores and waters of the river St. Lawrence, which lie in 
the state of New York, east of the western boundary of the county of St. 
Lawrence, and west of the western boundary of the collection district of 
Champlain, shall constitute a district, to be called the district of Oswegat- 
chie; of which Ogdenburgh shall be the sole port of entry ; and a collector 
for the said district shall be appointed, to reside at Ogdenburgh. And the 
president may eStablish another place in the said district, to be a port of de- 
livery only ; and a surveyor shall be appointed to reside at such port of de- 
livery.(3) 

The collector shall receive'a compensation of three per centum on the 
duties received by him, and two hundred and fifty dollars per annum; and 
the surveyor to be appointed for Oswegatchie, a salary of one hundred and 
fifty dollars per annum, in addition to the fees allowed by law.(4) 

2312. The president may establish a port of entry and delivery at the 
village of Cape Vincent, at the fork of Lake Ontario, and the head of the 
river St. Lawrence, and appoint a collector to reside and keep an office 
thereat. The collector shall receive a compensation of three per centum on 
the duties received by him, and two hundred and fifty dollars annually, in 
addition to the fees allowed by law.(5) 


*  Sscrron VIII. 


Collection Districts of New Jersey. 


Perth Amboy district 2313. Little Egg Harbour district 2317 
Burlington district 2314 Compensation to officers in the 

Bridgetown district 2315 above districts 2318 
Great Egg Harbour district 2316 Newark district 2319 


Arr. 2313. The districts of Perth Amboy, Burlington, Bridgetown, 
Great Egg Harbour, and Little Egg Harbour, shall severally be ports of 
entry.(6) 

The district of Perth Amboy shall comprehend all that part of East New 
Jersey, (that part excepted which is included in the district of Little Egg 
Harbour,) south of, and including, Elizabethtown, together with all the wa- 
ters thereof, within the jurisdiction of the state; in which district the towns, 
or landing places, of Elizabethtown, New Brunswick, and Middletown Pointy 
shall bé ports of delivery only ; and a collector for the district shall be ap= 
pointed, to reside at Perth Amboy, and a surveyor, to reside at New Bruns- 
wick.(7) 

2314. The district of Burlington shall comprehend that part of West 


(1) Act 3d March, 1805, sec. Qe (5) Act 2d March, 1811.—Act 18th 
(2) Act 2d March, 1799.—3d March,. April, 1818.—Act 7th May, 1822. 

1805, (6) Act 2d March, 1799. 
(3) Act 2d March, 1811, sec. 2. (7) Ibid. sec. 7, cl. 1,—Act 2d March, 


(4) Act 7th May, 1822.—Act2d March, 1811, sec. 1. 
1811,—Act 2d March, 1799, 
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Jersey which lies to the eastward and northward of the county of Gloucester, 
and all the waters thereof, within the jurisdiction of the state; in which dis- 
trict, the landing place of Lamberton shall be a port of delivery only. Bur- 
lington shall be the port of entry for the district.(1) And a collector shall 
be appointed for the district, who shall reside at Lamberton.(2) 


2315. The district of Bridgetown shall comprehend the counties of Glou- 
cester, Salem, Cumberland, and Cape May, (such parts of the county of 
Gloucester and Cape May, as are included in the district of Great Ego Har- 
bour excepted,) and all the waters thereof within the jurisdiction of the state ; 
and the town of Salem and Port Elizabeth, on Maurice river, shall be ports 
of delivery only. A collector for the district shall be appointed, to reside at 
Bridgetown, which shall be the port of entry for the district.(3) 

The town of Camden shall be a port of delivery, subject to regulations and 
restrictions as other ports of delivery. A surveyor shall be appointed to 
reside thereat, who shall also perform the duties of inspector, and receive a 
compensation of two hundred and fifty dollars per annum, besides the lawful 
fees allowed to surveyors. He is authorized to enrol and license vessels in 
the coasting trade and fisheries, under the regulation of act 14th February, 
1830, belonging to that part of the district northward of Alloway’s Creek.(4)* 


2316. The district of Great Egg Harbour shall comprehend the river of 
Great Egg Harbour, together with all the inlets, bays, sounds, rivers, and 
creeks along the sea coast, from Brigantine Inlet to Cape May ; and a col- 
lector for the district shall be appointed, to reside at such place as may be 
directed by the secretary of the treasury.(5) 


» 2317. The district of Little Egg Harbour shall comprehend all the shores, 
waters, bays, rivers and creeks, from Barnegat Inlet to Brigantine Inlet, both 
inclusive ; and the town of Tuckerton shall be the sole port of entry for the 
said district; and a collector for the same shall be appointed, to reside at 
Tuckerton.(6) 


2318. There shall be paid to the collectors of Perth Amboy, Bridgetown, 
Great Egg Harbour; and Little Egg Harbour, each, two hundred and fifty 
dollars; to the collector of Burlington, and surveyor of New Brunswick, 
each, one hundred and fifty doliars; and to each of the said coHectors, three 
per centum on duties received by them respectively, in addition to the fees 
allowed by law.(7) * 


2319. All that part of the state of New Jersey, lying north and east of 
Elizabethtown and Staten Island, extending eastward as far as the mouth of 
the Kill Van Kull, where it-empties into the bay of New York, with all the 
waters of the Passaic and Hackensack rivers, shall form a collection district, 
to be called the district of Newark, of which the town of Newark shall be 
the port of entry. A collector for the said district shall be appointed, to re- 
side at Newark, who shall give bond with security, as provided by law, for 
the true and faithful performance of the duties of his office, in the sum of five 
thousand dollars, and shall be allowed three per centum on all moneys re- 
ceived on account of the duties arising on goods, wares, and merchandise, 
imported, and on the tonnage of ships and vessels; and shall also receive, in 
| addition to his other fees and emoluments allowed by law, the annual sum of 


(1) Act 2d March, 1799, sec. 7, cl. 2. (3) Act 2d March, 1799, sec. 7, cl. 4. 





(2) Ibid.— Act 31st March, 1830. —Act 21st April, 1806. 
}  (B) Act 2d March>1799, sec. 7, cl. 3. (6) Ibid. cl. 5. 
| (4) Act 30th June, 1834, sec.6,7.— — (7) Act 2d March, 1799, sec, 3.—Act 
/ Act 3d March, 1843. ; 10th May, 1800, 
a 


* For the provisions of act 14th Feb, 1830, see infra, title * Surveyors,”? 
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two hundred and fifty dollars, subject, however, to the limitations provided by 
law.(1) 

{Nore.—The port of Jersey, in New Jersey, is annexed to New York 
district. | 


Srction IX. 
Collection Districts of Pennsylvania. 


Art. 2320. The district of Philadelphia shall include all the shores and 
waters of the river Delaware, and the rivers and waters connected therewith, , 
lying within the state of Pennsylvania. And Philadelphia, bounded by the \ 
navy-yard on the south, and Gunner’s, Run on the north, shall be the sole , 
port of entry and delivery for the district. A collector, naval officer, and | 
surveyor for the district shall be appointed, to reside at the city of Philadel. . 
phia.(2) 

2321. The district of Presque Isle shall include all the shores and waters } 
of Lake Erie, and the rivers and waters connected therewith, lying within 
the jurisdiction of the United States and the state of Pennsylvania; and a 
collector for the district shall be appointed, to reside at Presque Isle, which 
is the port of entry.(3) 


2322. There shall be paid to the collector of Philadelphia, three-eighths : 
of one per centum on the duties received by him; to the collector at Presque » 
Isle, three per centum and two hundred and fifty dollars, in addition to the » 
fees allowed them respectively by law.(4) 


Section X. 
Collection District of Delaware. 


Art. 2323. The state of Delaware shall be one district, and the borough 
of Wilmington the only port of entry ; to which shall be annexed New Castle : 
and Port Pegn, as ports of delivery only. A collector for the district shall | 
be appointed, to reside at the port of Wilmington. His compensation shall | 
be three per centum on the duties received by him, and five hundred dollars + 
annually, in addition to the fees allowed by law.(5) Delaware City, in the » 
district, is a port of delivery, at which a surveyor resides.(6) 


Secrion XI. 


Collection Districts in Maryland. 


Baltimore district 2324 Annapolis district 2328 § 
Oxford district 2325 St. Mary’s district 2329 ° 
Vienna district 2326 Compensation of collectors 2330 

Snowhill district 2327 ———-———— of surveyors 2331 | 


(1) Act 30th June, 1834, sec. 9, 10. (4) Ibid. ch. 16, sec. 2.—Act 10th 
(2) Act 2d March, 1799, sec, 8.—Act May, 1800. 

17th April, 1822.,—Act 30th June, 1834, . (5) Act 2d March, 1799. 

SeCaJ. (6) Act 2d March, 1831. 
(3) Act 2d March, 1799, sec. 8, cl. 2, 
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Art. 2324. The district of Baltimore shall include Patapsco river, and all 
the waters of Chesapeake bay, on the west side thereof from Magetty river 
northward, and on the east side of such bay from the north side of the Eastern 
bay and Wye river inclusive; northward, embracing the districts formerly 
known as Baltimore, Chester, and Havre de Grace districts.(1) A collector, 
naval officer, and surveyor, shall be appointed for the district, to reside at 
Baltimore, which shall be the sole port of entry ;(2) Chester, Georgetown, 
on Sassafras river, and Havre de Grace, shall be ports of delivery only.(3) 
Surveyors shall be severally appointed for Chester and Havre de Grace. 


2325. The district of Oxford shall include all the waters and shores on the 
eastern side of Chesapeake bay, from the north side of Wye river and the 
Eastern bay, to the south side of Great Choptank river, inclusive ; and Cam- 
bridge and Easton shall be ports of delivery only; and a collector for the 
district shall be appointed, to reside at Oxford, which shall be the sole port 
of entry.(4) 

2326. The district of Vienna shall include all the waters and shores on 
the eastern side of Chesapeake bay, from the south side of Great Choptank 
river, to the south side of Hooper’s Straits, Hayne’s Point, and Wicomico 
river, inclusive ; and Salisbury shall be a port of delivery only, and a col- 
lector for the district shall be appointed, to reside at Vienna, which shall be 
the sole port of entry.(5) 


' 2327. The district of Snowhill shall include all the waters and shores on 
the sea coast, from the north line of Virginia to the south line of Delaware, 
together with all the waters and shores on the eastern side of Chesapeake 
bay, from the south side of Wicomico river to the south side of Pocomoke 
river, inclusive, so far as the junction of the said state of Maryland extends, 
to which Sinipuxent shall be a port of delivery for West India produce only ; 
and a collector for the district shall be appointed, to reside at Snowhill, which 
shall be the sole port of entry.(6) 


2328. The district of Annapolis shall include Magetty river, and all the 
waters and shores on the west side of Chesapeake bay to Drum Point, on the 
river Patuxent, with that river and all the navigable waters emptying therein: 
to which Benedict, Lower Marlborough, Town Creek, Sylvey’s Landing, and 

Nottingham, shall be annexed as ports of delivery only. A collector shall 
be appointed to reside at Annapolis, which shall be the sole port of entry for 
the district. Surveyors shall be severally appointed for, and to reside at, 
Town Creek and Nottingham.(7) 


2329. The district of St. Mary’s shall include all the waters of the Potomac 
within the jurisdiction of the state of Maryland, from Point Lookout to Po- 
monky Creek, inclusive; to which Cedar Point, Saint Mary’s, Llewellens- 
burgh, and Nanjemoy shall be annexed, as ports of delivery only ; and acol- 

lector for the district shall be appointed, to reside at St. Mary’s river; alsoa 
surveyor, to reside at each of the towns of St. Mary’s, Llewellensburg, and 
Nanjemoy ; and St. Mary’s shall be the sole port of entry.(8) 


2330. There shall be paid a compensation to the collector of Baltimore of 
three-eighths of one per centum on the duties received by him ;(9) to the 
collector of Oxford, three per centum on duties received by him, and two 


-, (1) Act 2d March, 1799, sec.9.—Act — (5) Act 2d March, 1799, sec. 10, cl. 5. 


7th May, 1822. (6) Ibid. sec. 10, cl. 6. 
(2) Act 2d March, 1799. (7) Ibid.—Act 2d May, 1822. 
(3) Ibid.—Act 2d May, 1892. (8) Act 2d March, 1799, sec. 10, cl. 9, 
(4) Act 2d March, 1799, sec, 10. cl.4. —Act 25th April, 1808, sec. 2. 

—Act Sd March, 1803, sec. 2. (9) Act 10th May, 1800. 


38 
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hundred and fifty dollars annually ;(1) of Vienna, three per centum, and two 
hundred dollars annually ;(2) of Snowhill, three per centum, and one hun- 
dred and fifty dollars annually ;(3) of St. Mary’s, three per centum, and two 
hundred and fifty dollars annually.(4) 


2331. To the surveyors of Chester, Havre de Grace, Nottingham, and 
Town Creek, each one hundred and fifty dollars annually ; at St. Mary’s, 
Nanjemoy, and Llewellensburgh, two hundred dollars, in addition to the 
fees allowed by law to such collectors and surveyors respectively.(5) 


Section XII. 
Collection Districts in the District of Columbia. 


Georgetown district 2332 Compensation of officers 2334 
Alexandria district 2333 Proyision relative toinspection 2335 


Art. 2332. The district of Georgetown shall include the waters and shores 
from Pomonky Creek, on the north side of Potomac river, to the head of the 
navigable waters of the said river, within the jurisdiction of the state of Mary- 
land, to which Digge’s Landing and Carrolsburg shall be annexed, as ports 
of delivery only ; and a collector for the district shall be appointed. George- 
town shall be the sole port of entry.(6) 


2333. For the district of Alexandria shall be appointed a collector, and 
surveyor, to reside at Alexandria, which shall be the sole port of entry ; and 
the authority of the officers of the said district shall extend over all the waters, 
shores, bays, harbours, creeks, and inlets, on the south side of the river Po- 
tomac, from Cockpit Point to the highest tide water of the said river.(7) 


2334. There shall be paid to the collector of Georgetown, three per cen- 
tum and two hundred and fifty dollars annually ; of Alexandria, two per 
centum on duties received by them: to the surveyor at Alexandria, three 
hundred dollars in addition to the fees allowed by law.(8) 


2335. Articles inspected at one port in the district, are not subject to in- 
spection at any other port in the district.(9) 


Section XIII. 
Collection Districts in Virginia. 


Norfolk and Portsmouth district 2336 deposite a copy of manifest with 


Petersburg district 2337 surveyor at Hampton, when 2539 

Richmond district / 2338 Duties of master arriving at district § ~ 

Master of revenue cutter at James of Petersburg or Richmond—im- 
river to board vessels bound up porter not to make entry in the 
said river—to put officer on board districts in which he does not re- 
—when—master of such vessel to side—proyision for vessels owned 


(1) Act 2d March, 1799.—Act 7th (6) Act 2d March, 1799, sec. 10, cl. 10. 


May, 1822. (@) Thidael ctl. 
(2) Act 2d March, 1799. (8) Act 2d March, 1799.—Act 7th May, 
(3) Ebid. 1822.—Act 10th May, 1800.—Act 27th 
(4) Ibid. —Act 7th May, 1822. March, 1804. 


(5) Act 2d March, 1799.—Act 25th (9) Act 3d May, 1802, sec, 12. 
April, 1808.—Act 7th May, 1822. 
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_by or consigned to persons in the Tappahannock district 2343 
district of Richmond, and laden Folly Landing district 234.4 
in the district of Petersburg 2340 Cherry Stone district 2345 
Yorktown district 2341 Compensation to collectors 2346 
Bast river district 2342 Compensation to surveyors 2347 


Arr. 2336. Norfolk and Portsmouth districts shall include the waters, 
shores, bays, harbours, and inlets between the south side of the mouth of 
York river, along the west shore of Chesapeake bay to Hampton, thence 
up the northern side of James river, to the east side of Chickahominy 
river, thence on the south side of James river, from Hood’s, to the mouth, 
including Elizabeth river, to the highest tide water thereof, and all the 
waters, shores, bays, harbours, and inlets in that part of the state southward 
of the mouth of James river and Cape Henry, embracing the districts for- 
merly known as Hampton, Norfolk, and South Quay districts. Norfolk and 
Portsmouth shall be the sole ports of entry: a collector, naval officer, and 
surveyor shall be appointed for the district, to reside at Norfolk. Hampton, 
Suffolk, Smithfield, and South Quay, shall be ports of delivery only; to 
each of which, a surveyor shall be appointed, who shall reside at the port for 
which he may be appointed.(1) 


2337. The district of Petersburg shall comprehend Petersburg, City 
Point, and all the waters, shores, bays, harbours, and inlets of James river, 
from Hood’s and the Chickahominy to the junction of the James and Appa- 
mattox, and also the Chickahominy to its highest tide water. And the port 
for the said district shall extend from Petersburg to City Point. There shall 
be a collector for the district, who shall keep his office at Petersburg, and a 
surveyor.(2) 


2338. The district of Richmond shall comprehend Richmond, Manches- 
ter, and Bermuda Hundred, and all the waters, shores, bays, harbours, and 
inlets of James river from Bermuda Hundred, including the harbour thereof, 
to the highest tide water of James river; the port shall extend from Rich- 
mond and Manchester to Bermuda Hundred. There shall be a collector and 
surveyor appointed, to reside at the town of Richmond, and a surveyor to 
reside at Bermuda Hundred or City Point.(3)* 


2339. The master of the revenue cutter on the James river station, shall, 
under the orders of the secretary of the treasury, board all vessels bound 
up James river, endorse their manifests, and place an officer on each vessel 
so boarded, having a cargo from a foreign port. Whenever there shall be 
no revenue cutter on that station for the purpose of boarding vessels; or 
when the state of the weather shall render it impracticable to send an officer 
on board any vessel, bound up James river, having a cargo from a foreign 
port, the captain shall deposite with the surveyor at Hampton a copy of the 

- manifest of the cargo on board such vessel.(4) 


2340. The commander of any vessel arriving within the districts of Pe- 
~ tersburg or Richmond, laden with goods, belonging or consigned to persons 
- resident within both districts, shall make entry of such vessel with the col- 
lector of that district wherein the owner or consignee, or the husband or 


(1) Aet 2d March, 1799, sec. 11. Act (3) Act 2d March, 1799.—Act 10th 
7th May, 1822. May, 1800. 
(2) Act 10th May, 1800, sec. 4. (4) Act 23d March, 1830. 





* The surveyor of Bermuda Hundred or City Point is commissioned surveyor of 
Richmond and Petersburg, performing duties in both districts. Prior to the Act 
23d March, 1830, vessels bound up James river were required to stop in Hampton 
Roads, to deposite a manifest with the collector at Norfolk. 
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acting manager, of such vessel shall actually reside: and the commander 
shall, at the time of making the entry, deliver a duplicate manifest of the 
cargo to the said collector, who shall certify it as a true copy, and transmit 
it to the collector of the other district; and the delivery of such goods shall 
be authorized by permits from the collector of each district, respectively, in 
which they shall have been duly entered. No bona fide importer, owner, 
or consignee of goods, residing in either district, shall be admitted to make 
an entry of such goods with the collector of the district in which such im. 
porter, owner, or consignee, shall not reside. All entries for goods, made 
by agents, for persons residing in other districts, shall be made with the col- 
lector of the district in which such vessel may discharge.(1) Any vessel 
owned by or consigned to any person in the collection district of Richmond, 
and which shall be loaded in whole or in part in the district of Petersburg 
by the owner or consignee, may be cleared out by the collector of the district 
of Richmond on the application of such owner or consignee.(2) 


2341. The district of Yorktown shall comprehend all the waters, shores, 
bays, harbours, and inlets between the point forming the south shore of the 
mouth of Rappahannock river and the point forming the shore south of the 
mouth of York river, (except so much as is included in the district of East 
river,) thence up that river to West Point; thence up Pamunkey and Mat- 
tapony rivers to the highest navigable waters thereof. To this district shall 
be annexed West Point and Cumberland, as ports of delivery only. A col- 
lector shall be appointed to reside at Yorktown, which shall be the only port 
of entry; anda surveyor for the two ports of delivery, to reside at West 
Point.(3) 

2342. The district of East River shall comprehend the waters, shores, 
harbours, and inlets of North and East River, and Mobjack bay, and all 
other navigable waters, shores, harbours, and inlets, within the county of © 
Matthews, in the state. »‘lhe president may designate a proper place to be 
the port of entry and delivery within such district, and appoint a collector 
and surveyor to reside thereat.(4) 


2343. The district of Tappahannock shall comprehend the Rappahan- 
nock river to the highest tide water thereof, and all the waters, shores, har- 
bours, bays, and inlets between the point forming the south shore of the 
mouth of that river and Smith’s Point, at the mouth of the Potomac river, 
thence on the south side of that river to Cockpit Point. A collector for the 
district shall be appointed, to reside at Tappahannock, which shall be the 
sole port of entry. Urbanna, Port Royal, Fredericksburg, including Fal- 
mouth, Yeocomico, including Kinsale, and Dumfries shall be annexed 
thereto, as ports of delivery only; for each of which, a surveyor shall be 
appointed :(5) and a surveyor shall be appointed to reside at the mouth of — 
Rappahannock river, at such place as the president shall designate.(6) 


2344. For the district of Folly Landing shall be appointed a collector, 
who shall reside at Accomack Court-house, and whose authority shall ex- 
tend over all the waters, shores, bays, harbours, and inlets of the county of 
Accomack.(7) 


2345. For the district of Cherrystone shall be appointed a collector, 
to reside at Cherrystone, whose authority shall extend over all the waters, 


(1) Act 3d March, 1801, sec. 1. (4) Act 1st May, 1802, sec. 1. 
(2) Act 26th May, 1824, sec.1.—28th (5) Act 2d March, 1799.—Act 7th 
May, 1850. May, 1822. 


(3) Act 2d March, 1799.—Act 1st | (6) Act 2d March, 1811. 
May, 1802. (7). Act 2d March, 1799, sec. 11. cl. 9. 
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shores, bays, harbours, and inlets comprehended within Northampton 
county.(1) 

- 2846. There shall be paid a compensation to the collectors of Norfolk, 
Portsmouth, Petersburg, and Richmond, respectively, one and three-fourths 
per centum on the duties received by them; of Yorktown, East River, Folly 
Landing, and Cherrystone, three per centum, and two hundred dollars per 
annum; of T'appahannock, three per centum, and two hundred and fifty 
dollars per annum, in addition to the fees allowed by law.(2) 

2347. To the surveyors at Hampton, Suffolk, Smithfield, Richmond, Fre- 
dericksburg, and Port Royal, two hundred and fifty dollars each; at South 
Quay, Petersburg, and East River, two hundred dollars each; at Bermuda 
Hundred, three hundred dollars; at West Point, Urbanna, Yeocomico, and 

_ Dumfries one hundred and fifty dollars each, in addition to the fees allowed 
them by law.(2) 


Section XIV. 


Collection districts in North Carolina. 


Wilmington district 2348 Vessels proceeding to certain ports, 
Newburn district 2349 to enter at Edenton, &c.—other 
Beaufort district 2350 vessels designated may enter at 
Ocracoke Inlet district 2351 any port of entry in Ocracoke 
Washington district 2352 Inlet 2356 
Edenton district 2353 Compensation of collectors, &c. 2357 
Plymouth district 2354 Compensation of surveyors 2358 
Camden district 2355 


Art. 2348. The district of Wilmington shall include. all the waters, 
shores, bays, harbours, creeks, and inlets, from Little River Inlet, inclusive, 
to New River Inlet, inclusive. The town of Wilmington shall be a port of 
entry and delivery: a collector, naval officer, and surveyor, shall be ap- 
pointed, to reside thereat.(3) 

2349. The district of Newbern shall comprehend all the waters, shores, 
bays, harbours, creeks, and inlets, from New River Inlet, inclusive, to Ocra- 
coke Inlet, inclusive, except so much as may be embraced by the districts 
hereinafter formed, together with that part of Pamptico sound, which lies 
southward and westward of the shoal projecting from the mouth of Pamptico 
river, toward the Royal shoal, and southward of that shoal. The town of 
Newbern shall be a port of entry and delivery, and Swansborough a port of 
delivery. A collector shall be appointed for the district, to reside at New- 
bern, and a surveyor at Swansborough.(4) 

2350. The district of Beaufort shall include the town of Beaufort, and all 
the water and shore north and east of that town to Harbour Island, and 
- south and west to Dog Island, inclusive. The town of Beaufort shall be the 
- sole port of entry and delivery for the district ; a collector shall be appointed, 
to reside thereat.(5) 


2351. The district of Ocracoke Inlet shall include Shell Castle and Bea- 
con Islands, and all the shores, islands, shoals, bays, and waters, within 
two miles of the shores of that inlet, on each side thereof. The president 


(1) Act 2d March, 1799, sec. 11, cl. 10. (3) Act 2d March, 1799, sec. 12. 
(2) Act 2d March, 1799.—<Act 1st (4) Act 2d March, 1799. 
May, 1802,—Act 7th May, 1822.—Act (5) Act Sd March, 1803, 
10th May, 1800. 
58* 
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may designate such place in the district as he shall think proper, to be the 
port of entry; and a collector shall be appointed, to reside thereat. No du- 
ties shall be paid or secured to be paid, in the district, on any articles in- 
tended for any other port connected with the waters of Ocracoke Inlet, such 
only excepted, as may be cast away within the district.(1)* 


2352. The district of Washington shall comprehend all that part of 
Pamptico Sound not included in the above described districts, as far north as 
the Marshes. ‘The town of Washington shall be the sole port of entry, and 
a collector for the district shall be appointed, to reside thereat.(2) 


2353. The district of Edenton shall comprehend all the waters, bays, 
creeks and inlets, from the Marshes inclusive, northward and westward, ex- 
cept those included in the districts of Plymouth and Camden. ‘The town 
of Edenton shall be a port of entry and delivery, and Hertford, Murfrees- 
borough, and Princeton, ports of delivery only. A collector for the dis- 
trict shall be appointed, to reside at the town of Edenton, and a surveyor 
at each of the ports of Hertford and Murfreesborough, for that port and for 
Princeton.(3) 


_ 2854. The district of Plymouth shall include the rivers Roanoke and 
Cashie, and all the waters, creeks and harbours belonging thereto. The 
town of Plymouth shall be the port of entry and delivery, and Windsor a 
port of delivery only. A collector shall be appointed to reside at Ply mouth, 
and a surveyor to reside at Windsor.(4) 


2355. The district of Camden shall comprehend North river, Pasquo- 
tank and Little rivers, and all the waters, shores, bays, harbours, creeks and 
inlets, from the junction of Currituck and Albemarle sounds to the north 
extremity of Black bay; and Elizabeth city, on Pasquotank river, shall be 
the port of entry and delivery, and Currituck Inlet a port of delivery. A 
collector shall be appointed to reside at Elizabeth city, and a surveyor at 
Currituck Inlet, whose authority shall extend over all the waters, shores, 
harbours, creeks and inlets comprehended within the district.(5) 


2356. All vessels intending to proceed to Plymouth, Windsor, Salmon 
éreek, Murfreesborough, or Princeton, shall first come to and enter at the 
port of Edenton. Any vessel coming in at Ocracoke Inlet, that may be un- 
der the necessity of employing lighters before she pass the Royal Shoal, 
‘may enter at any port of entry connected with the waters of said inlet, to 
which such vessels are bound; and any vessel coming in at said inlet in 
pallast, for the purpose of loading without the Royal Shoals, may enter at 
any port of entry connected with the waters of the said inlet.(6) 


2357. There shall be paid to the collectors of Wilmington, two and a 
half per centum, of Newbern, Beaufort, Edenton, Washington and Cam- 
den, two hundred and fifty dollars each, of Plymouth, two hundred dollars, 
of Ocracoke, one thousand dollars, and each of the said collectors, (Wil- 
mington excepted,) three per centum on the duties respectively received by 
them; to the naval officer at Wilmington, one hundred and fifty dollars, in 
addition to the fees allowed by law.(7) ' 


(1) Act 21st April, 1806. Act 9th April, 1814.—Act 7th May, 

(2) Act 2d March, 1799. 1822. 

(3) Act 2d March, 1799.—Act May, (6) Act 2d March, 1799, sec. 12. 
1802.—Act 25th April, 1808. (7) Act 2d March, 1799.—Act 21st 

(4) Act 25th April, 1808.—Act 7th April, 1806.—Act 25th April, 1808.— 
May, 1822. Act 7th May, 1822.—Act 3d March, 


(5) Act 2d March, 1799, sec, 12,— 1817.—Act 1st May, 1802.—Act 27th 
March, 1804. 


ee ee ee — ee 
* For some special provisions relative to yessels entering Ocracoke Inlet, see su- 
pra, art, 1841, page 547. 
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2358. To the surveyors of Wilmington and Swansborough, each two 
hundred and fifty dollars; of Camden, Murfreesborough, Hertford, and 
Currituck Inlet, each two hundred dollars; of Windsor, one hundred and 
fifty dollars, in addition to the fees allowed them by law.(1) 

By act 3d March, 1841, the port of delivery and the office of surveyor 
of the customs of Currituck Inlet, in North Carolina, were abolished; and 
all laws in conflict with that act were repealed. 


Section XV. 
Collection Districts in South Carolina. 


Art. 2359. In the state of South Carolina there shall be three districts, 
to wit: Georgetown, Charleston, and Beaufort, each of which shall be a 
port of entry. The district of Georgetown shall include the shores, inlets, 
and rivers, from the boundary of North Carolina, to the point of Cape Ro- 
main. The district of Charleston shall include all the shores, inlets, and 
rivers, from Cape Romain to Combahee river inclusive; and the district of 
Beaufort shall include the shores, inlets, and rivers, from Combahee river to 
Black river, in Georgia, comprehending all the shores, inlets, and harbours, 
formed by the different bars and sea islands lying within each district, re- 
spectively ; and a collector, naval officer, and surveyor shall be appointed, 
to reside at Charleston, and a collector at each of the other ports.(2) 


2360. There shall be paid a compensation to the collector of Charleston, 
of three-fourths of one per centum; and to the collectors of the districts of 
Georgetown and Beaufort, three per centum, and two hundred and fifty 
dollars per annum, each, in addition to the fees allowed them by law.(3) 


Section XVI. 


Collection Districts in Georgia. 


Savannah district 2361 districts may grant permit to un- 
Sunbury district 2362 lade within the district, &c. 2365 
Brunswick district 2363 Hardwicke district 2366 
St. Mary’s district 2364 Compensation to officers of reve- 
Collector of each of the foregoing nue 2367 


In the state of Georgia there shall be five districts, to wit: Savannah, 
Sunbury, Brunswick, St. Mary’s, and Hardwicke: each of which shall be 
a port of entry.(4) 


Arr. 2361. The district of Savannah shall include Savannah river, and 
all the waters, shores, harbours, rivers, creeks, bays and inlets, from the 
said river to the north point of Ossabaw island, and Great Ogeeche rivers, 
inclusive; and a collector, naval officer, and surveyor, shall be appointed 
for the said district, to reside at Savannah.(4) 


2362. The district of Sunbury.shall comprehend all the waters, shores, 
harbours, rivers, creeks, bays, and inlets, south of the north point of Os- 
sabaw island and Great Ogeeche river, exclusive, and north of the south 


(1) Act 2d March, 1799.—Act 21st, (2) Act 2d March, 1799, sec. 13. 
April, 1806.—Act 25th April, 1808.— (3) Ibid. sec. 3.—10th May, 1800,— 
Act 7th May, 1822.—Act 3d March, Act 7th May, 1822. 


1817.—-Act Ist May, 1802.—Act 27th (4) #Act 2d March 1799, sec, 14. 
March, 1804, 
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point of Sapelo island, inclusive, except such part as is hereafter described 
as appertaining to the district of Hardwicke; and a collector for the said 
district shall be appointed to reside at Sunbury.(1) 


23638. The district of Brunswick shall comprehend all the waters, shores, 
harbours, rivers, creeks, bays, and inlets, from the south point of Sapelo 
island, exclusive, to the south point of Jekyl island, inclusive; Frederica 
shall be a port of delivery only; and a collector for the district shall be 
appointed, to reside at Darien, which shall be the sole port of entry for the 
district ; a surveyor shall be appointed to reside at such place in the district 
as may be directed by the secretary of the treasury.(2) 


2364. The district of St. Mary’s shall comprehend all the waters, shores, 
harbours, rivers, creeks, bays, and inlets, from the south point of Jekyl 
island, exclusive, to St. Mary’s river, inclusive.(8) 


2365. And in each of the said districts it shall be lawful for the collector 
to grant a permit to unlade at any port or place within the district, and to 
appoint, or put on board any ship or vessel for which a permit is granted, 
one or more inspectors, as may be necessary, for the security of the reves 
nue.(4) 

2366. The district of Hardwicke shall include all the waters, shores, 
bays, harbours, creeks, and rivers, between the south point of Ossabaw 
island and the south point of Warsaw island ; and in the said district the 
town of Hardwicke shall be the only port of entry, and the collector for the 
said district shall be appointed, to reside at Hardwicke.(5) 


2367. There shall be paid to the collector of Savannah one per centum 
on duties received by him ; to the collectors of St. Mary’s, five hundred dol- 
lars, of Sunbury, and Brunswick, two hundred and fifty dollars, annually, 
each, and three per centum on duties received by them respectively: to the 
collector of Hardwicke three per centum on duties received by him; and two 
hundred dollars annually: to the naval officer at Savannah one hundred and 
fifty dollars annually: to the surveyor at Savannah one hundred and fifty 
dollars annually, and to the surveyor of Brunswick district not exceeding 
two hundred and fifty dollars annually, in addition to the fees respectively 
allowed them by law.(6) 


Srotion XVII. 


Collection Districts in Florida. 


St. Augustine district—St. Augus- President may appoint collector for 
tine the only port of entry 2368 each district, and surveyor for 
Key West district 2369 each port of delivery 2375 
Apalachicola district 2370 Compensation of officers 2376 
St. Marks district 2371 Pensacola and Key West ports of 
St. Johns district 2372 entry for vessels from Cape of 
Pensacola district 2373 Good Hope.—Certain laws re- 
President may establish such ports pealed 2377 
of delivery in said districts as he 
may think proper 2374 


Arr. 2368. All the ports, harbours, shores, and waters, of the main land: 
of Florida, and of the islands opposite and nearest thereto, extending from 


(1) Act 2d March, 1799, sec. 14. (4) Act 2d March, 1799, sec, 14. 
(2) Ibid.—Act 21st April, 1806.—Act (5) Ibid. 
9th March, 1818. (6) Ibid. sec. 1, 2.—Act 10th May, 


(3) Act 2d March 1799, sec. 14,—Act 1800,—7th May, 1822. 
7th May, 1822, sec. 1.—Act 21st Jan. 
1829, sec. 2. 
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the river Nassau to Cape Sable, shall be a collection district, by the name of 
St. Augustine, whereof St. Augustine shall be the only port of entry,(1) 
and all that part of Florida between the St. Marys and St. Johns rivers, 
shall be annexed to and made part of the collection district of St. Augus- 
tine.(2) ’ 

2369. All the ports, harbours, shores, and waters, of the main land of 
Florida, and of the islands opposite and nearest thereto, extending from Cape 
Sable to Charlotte Bay, shall be a collection district, by the name of Key 
West, and a port of entry may be established in such district, at such place 
as the president may designate.(3) By act of 13th July, 1832, all the ports, 
harbours, shores and waters of that part of Florida extending from Indian 
river to Tampa Bay, and of the islands nearest thereto, form part of this 
district. 


2370. All the ports, harbours, shores, and waters of the main land of 
Florida, and of the islands opposite and nearest thereto, extending from 
Ocklockney Bay to Cape St. Blas, shall be a collection district, by the name 
of Apalachicola; a port of entry shall be established for the district, at such 
place as the president may designate. West Point is the port of entry de- 
signated by the president.(4) 

2371. All the ports, harbours, shores, and waters, of the main land of 
Florida, and of the islands opposite and nearest thereto, extending from 
Ocklockney Bay to Charlotte harbour, shall form a collection district by the 
name of St. Marks.(5) 

The president may remove the custom-house from Magnolia to the town 
of St. Marks, or some other point on St. Marks harbour, which he may deem 
suitable, when in his judgment the public interest and convenience may re- 
quire it: And after such removal, the office of surveyor at St. Marks shall 
be abolished.(6) 


2372. St. Johns district includes all the ports, harbours, shores, and wa- 
ters of the main land in Florida, and of the islands opposite and nearest 
thereto, from St. Marys to the south side of St. Johns, and a port of entry 
shall be established at such point on St. Johns river as the president may 
direct. (7) 

2373. All the residue of the ports, harbours, waters, and shores of Flo- 
rida, and of the islands thereof, shall be a collection district, by the name of 
Pensacola, whereof Pensacola shall be the only port of entry.(8) 


2374. The president may establish such ports of delivery in each of said 
districts as he may deem expedient.(9) 


2375. He shall, with the advice and consent of the senate, appoint a col- 
lector for each district, to reside at the port of entry, and a surveyor for, and 
to reside at, each port of delivery. In the recess of the senate he may make 
temporary appointments of any such collector or surveyor, whose commis- 
sion shall expire in forty days from the commencement of the next session 
of congress thereafter.(10) 


2376. The collectors for the said districts shall, in addition to the fees and 
emoluments allowed by law, receive three per centum commissions on all 
moneys received by them, on account of duties, and an annual salary of 
five hundred dollars. Each surveyor authorized shall, in addition to the 


(1) Act 7th May, 1822, sec. 2. (6) Act June 28th, 1834, 

(2) Act 21st Jan. 1829, (7) Act 2d March, 1831. 

(8) Act 7th May, 1822, sec. 2. (8) Act 7th May, 1822, sec. 5. 
(4) Ibid. sec, 3.—21st Jan. 1829, (9) Ibid, sec. 6. 


(5) Ibid. sec, 4,—Ibid. (10) Ibid, sec. 7.—2d March, 1831, 
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fees and emoluments allowed by law, receive an annual salary of three hun- 
dred dollars.(1)*° 

2377. The vessels arriving from the Cape of Good Hope, or from any 
place beyond the same, shall be admitted to make entry at the port of entry 
at Pensacola and Key West, and at no other port or place in Florida.(2) 

All laws which impose duties on the importation of goods, or on the 
exportation of any goods from the territory, or on the tonnage of vessels, or 
which allow any drawback on the exportation of any goods, other than such 


duties or drawbacks as are paid or allowed in other territories or places in 
the United States, are repealed.(2) 


Section XVIII. 
Collection Districts in Alabama. 


Art. 2378. The district of Mobile shall comprehend the shores, waters, 
and inlets of the bay and river Mobile, and of the other rivers, creeks, inlets 
and bays, emptying into the Gulf of Mexico, east of the river Mobile, and not 
included in the district of Blakely,t and west of said river to the western 
boundary of the state of Alabama. The town of Mobile shall be the sole 
port of entry for the district. A collector shall be appointed to reside there- 
at; he shall receive a compensation of three per centum on duties received 


by him, and two hundred and fifty dollars, in addition to the fees allowed by 
law.(3) 


Section XIX. 


Collection Districts of Mississippi. 


Pearl river district 2379 Officer to be put on board, expen- 

Natches district 2380 ses 2382 

Vessels bound to Natchez to report Vicksburg district 23824 
at New Orleans 2381 


Art. 2379. The district of Pearl river shall include all the bays, waters, 
and shores, on lake Borgne and the Gulf of Mexico, and all the rivers 
emptying into the same, within the limits of the state of Mississippi ; of 
which a port near the mouth of Pearl river, at such place as the president 
shall designate, shall be the port of entry; anda collector for the district 
shall be appointed, to reside at such place as the president shall direct, at or 
near the said port, who shall receive, in addition to the fees established by 
law, the annual salary of two hundred and fifty dollars, and three per cen- 
tum on duties received by him.(4) Pearlington is the port of entry. 


(1) Act 26th May, 1824.—7th May, (3) Act 2d March, 1799.—17th April, 
1822 .—21st Jan. 1829. 1822.—24th Feb: 1804.—22d July, 1813, 
(2) Act 7th May, 1822—13th July, —Act 2d March, 1831, 
1832, (4) Act 2d March, 1799.—Act 2d 
March, 1821. 


ee ee ee 
* By act 26th May, 1824, the office of surveyor at Pensacola was abolished. 
+ The district of Blakely, established by act 17th April, 1822, was abolished by 
act 2d March, 1831. 
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2380. All the ports, harbours, shores, and waters of the Mississippi river, 
within the state of Mississippi, constitute the district of Natchez: the port of 
entry is at Natchez; the collector gives the usual bond and receives a’salary 
of five hundred dollars per annum.(1) 


2381. A vessel proceeding to Natchez from any foreign place, shall 
stop and report her arrival at New Orleans; and before she shall pro- 
ceed on her voyage at Natchez, the collector at New Orleans shall order 
on board such vessel, a custom-house officer, to remain on board until her 
arrival at Natchez. Such officer shall take possession and safely keep all 
the papers of such vessel having relation to the freight or cargo on board, 
and shall deliver them to the collector of the port of Natchez immediately 
after his arrival there; and any such vessel which shall depart from the port 
of New Orleans without such custom-house officer on board, shall be subject 
to all the pains and penalties provided for by law; for a violation of the 
revenue laws of the United States.(2) 

2882. The expenses of the custom-house officer put on board such vessel 
at New Orleans, from the time of his being put on board until his return 
to New Orleans, shall be paid by the owner of such vessel.(3) 


23823. All that part of the state of Mississippi north of the point where 
the range line strikes the Mississippi river, between townships thirteen and 
fourteen of the Washington land district, is hereby created a collection dis- 
trict, to be called the Vicksburg district, whereof Vicksburg shall be the port 
of entry, subject to all the regulations and duties prescribed in regard to the 
district of Mississippi, by an act passed the thirteenth of June, eighteen hun- 
dred and thirty four, entitled ‘ An act to establish a port of entry at Natchez, 
in Mississippi, and creating certain other ports of delivery, and for other 
purposes ;” and Grand Gulf shall be a port of delivery within said district 
of which Natchez is the port of entry.(4) 

A collector shall be appointed at the port of Vicksburg, who shall give 
the usual bonds required by such officers in the penal sum of ten thousand 
dollars, and be entitled to a salary of five hundred dollars per annum.(5) 


Srction XX. 


Collection Districts in Louisiana. 


Mississippi district "2383 





Port of entry—ports of delivery 2384 
Proceedings of importers in certain 
ports on the Mississippi and Ohio 
_ Yivers 2385 
Duty of collector at New Orleans, 
Telative to imports in such ports 2386 
Penalty on masters of vessels for 
breach of the law—duty of such 
master on arrival at such ports 2387 
Proyision relative to entry at New 
Orleans—and payment of duties, 2388 
Surveyors to be appointed for such. 
ports—their duties 


Penalties, &c. under act 2d March, 
1831, how recovered—how remit- 
ted 2390 
Surveyor at Louisyille—powers and 
duties of 2391 
Collector at New Orleans, on sur- 
render of a temporary register 
may grant a permanent one 2392 
Provision relative to vessels bound 
to port of delivery other than 


Bayou St. John 2398 
Teche district 2394 
2395 


Compensation to collectors, &c. 


Arr. 2383. The district of Mississippi shall include all the waters, shores, 
and inlets of the river Mississippi, and other navigable rivers and waters 
connected therewith,(6) all the territories ceded to the United States by the 


(1) Act 30th June, 1834, sec. 1. 
(2) Ibid, sec. 2. 
{3) Ibid. sec. 3, 


(4) Act 7th July, 1838, sec. 1. 
(5) Ibid. sec. 8, 
(6) Act 2d March, 1799, sec, 17. 
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treaty with France, thirtieth of April, 1803, not included in any other dis- 
trict; and also all the navigable waters, rivers, creeks, bays, and inlets, 
lying within the United States, east of the river Mississippi, not included in 
any other district,(1) and all the shores and waters of the river Ohio, and 
of the several rivers and creeks emptying therein, and all the shores and 
waters of the rivers which empty into the river Mississippi, or any of its 
brate pak har he Natchez district, supra, art. 2380, and Vicksburg district, 
art. 2382. 


2384. The city of New Orleans shall be the sole port of entry in the 
said district, and a collector, naval officer, and surveyor shall be appointed, 
to reside thereat. The town of Bayou St. John shall be a port of delivery, 
and a surveyor shall be appointed to reside thereat. All vessels bound to 
such port shall, after proceeding thereto, and making report and entry at the 
port of New Orleans, within the time limited by law, be permitted to unlade 
their cargoes, at the town of Bayou St. John, or at the basin of the canal of 
Carondelet, adjoining the city of New Orleans, under the rules and regu: 
lations prescribed by law., Vessels departing for foreign places from the 
town of Bayou St. John, or Basin Carondelet, may clear out with their care 
goes from New Orleans.(3) 

The port of New Orleans shall extend on the river, from the lower to the 
upper corporate limits of the municipalities of the city of New Orleans.(4) 

Port Pontchartrain, on Lake Pontchartrain, shall be a port of delivery ; 
a surveyor shall be appointed to reside at said port; all ships and vessels 
bound to said port shall, after proceeding thereto, and making report and 
entry at the port of New Orleans, within the time limited by law, be per- 
mitted to unlade their cargoes at the said port under the rules and regu- 
lations prescribed by law ;(5) all vessels about to depart from the said port 
for foreign ports and places, shail be permitted to clear out with their cargoes 
at the custom-house in the city of New Orleans, and depart under the same 
rules, regulations, and restrictions, and in every respect in the same manner, 
as vessels clearing out and departing for foreign ports and places from the 
city of New Orleans, by the way of the Mississippi river ; and goods import- 
ed into the United States, and exported from said port, shall be entitled to 
the benefit of a drawback of the duties upon exportation to any foreign port 
or place, under the same provisions, regulations, restrictions and limitations, 
as if the said goods had been exported directly from New Orleans by way 
of the Mississippi river.(6) , 

2385. When any goods, wares, or merchandise, are to be imported from 
any foreign country, into Pittsburg, in the state of Pennsylvania, Wheeling, 
in the state of Virginia, Cincinnati, in the state of Ohio, Louisville, in the 
state of Kentucky, St. Louis, in the state of Missouri, Nashville, in the state 
of Tennessee, (or into Natchez,) in the state of Mississippi; the importer 
thereof shall deposite in the custody of the surveyor of the place a schedule 
of the goods so intended to be imported, with an estimate of their cost at the 
place of exportation, whereupon the said surveyor shall make an estimate | 
of the amount of duties accruing on the same, and the importer or consignee ° 
shall give bond, with sufficient sureties, to be approved by the surveyor, in 
double the amount of the duties so estimated, conditioned for the payment 
of the duties on such merchandise, ascertained as hereinafter directed ; and 
the surveyor shall forthwith notify the collector at New Orleans of the same, 
by forwarding to him a copy of said bond and schedule.(7) 


(1) Act 24th Feb, 1804, (4) Act 9th Feb, 1837. 
(2) Act 13th Feb. 1807. (5) Act 2d March, 1831, sec. 1. 
(3) Act 26th April, 1816.—Act 24th (6) Ibid. sec. 2. 

Feb. 1804,--Act lst March, 1817. (7) Ibid. sec. 1. 
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_2386. The importer or his agent, is hereby. authorized to enter any mer- 
chandise, imported, as aforesaid, by the way of New Orleans, at that port, 
in the manner now prescribed by law; and the collector shall grant-a per- 
mit for the landing thereof, and cause the duties to be ascertained as in other 
cases, the said goods remaining in the custody of the collector until reshipped 
for the place of destination ; and the collector shall certify to the surveyor at 
such place the amount of such duties, which the said surveyor shall enter 
on the margin of the bond, as aforesaid given to secure the same, which 
goods shall be delivered by the collector to the agent of the importer or con- 
signee, duly authorized to receive the same, for shipment to the place of im- 
portation, and the master or commander of every steamboat, or other vessel, 
in which such merchandise shall be transported, shall, previously to her dee 
parture from New Orleans, deliver to the collector duplicate manifests of 
such merchandise, specifying the marks and numbers of every case, bag, 
box, chest, or package, containing the same, ‘with the name and place of re- 
sidence of every importer or consignee of such merchandise, and the quan- 
tity shipped to each, to be by him subscribed, and to the truth of which he 
shall swear or affirm, and that the said goods have been received on board 
his vessel; stating the name of the agent who shipped the same; and the 
said collector shall certify the facts, as aforesaid, on the manifests, one of 
which he shall return to the master, with a permit thereto annexed, author- 
izing him to proceed to the place of his destination.(1) 


2387. If any steamboat or other vessel, having merchandise on board, 
imported as aforesaid, shall depart from New Orleans without having com- 
plied with the provisions of this act, the master thereof shall forfeit five hun- 
dred dollars; and the master of any such boat or vessel, arriving at either 
of the ports above named, on board of which merchandise, as aforesaid, 
shall have been shipped at New Orleans, shall within eighteen hours next 
after the arrival, and previously to unloading any part of said merchandise, 
deliver to the surveyor of such port, the manifests of the same, certified, as 
aforesaid, by the collector of New Orleans, and shall make oath or affirma- 
tion before the said surveyor that there was not, when he departed from 
New Orleans, any more or other goods on beard such boat or vessel, im- 
ported as aforesaid, than is therein mentioned; whereupon the surveyor shall 
cause the said casks, bags, boxes, chests, or packages, to be inspected, and 
compared with the manifests, and the same being identified, he shall grant a 
permit for unloading the same, or such part thereof as the master shall re- 
quest, and, when a part only of such merchandise is intended to be landed, 
the surveyor shall make an endorsement on the back of the manifests, de. 
signating such part, specifying the articles to be landed, and shall return the 
manifests to the master, endorsing thereon his permission to such boat or 
vessel to proceed to the place of its destination ; and, if the master of such 
steamboat or vessel shall neglect or refuse to deliver the manifests within the 
time herein directed, he shall forfeit one hundred dollars.(2) 


2388. The collector of the port of New Orleans shall permit no entry to 
be made of goods, wares, or merchandise, where the duty on the same shall 
exceed the amount of the bond deposited with the surveyor, as aforesaid, nor 
shall the said surveyor receive the bond of any person not entitled to a 
eredit at the custom-house, nor for a sum less than fifty dollars, and 
when the said bond shall have been completed, and the actual amount of 
duty ascertained and certified on the margin as aforesaid, it shall be the duty 
of the surveyor of the port where the bond is taken, to deposite the same for 


(1) Act.2d March, 1831, sec. 2. (2) Ibid, sec. 3. 
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collection in such bank as may be directed by the secretary of the trea- 
sury.(1) 

2389. Where surveyors are not already appointed in any of the places 
mentioned in the first section of this act, a suitable person shall be appointed 
for such places, and on all such surveyors, whether appointed or to be ap- 
pointed, shall devolve the duties prescribed by this act, in addition to the 
customary duties performed by that officer in other places; and the surveyor 
at each of said places shall, before taking the oath of office, give security to 
the United States for the faithful performance of all his duties, in the sum of | 
ten thousand dollars, and shall receive, in addition to his customary fees, an 
annual salary of three hundred and fifty dollars ; Provided, That no salar 
arising under this act, shall commence until its provisions shall take effect, 
and merchandise may be imported under its authority.(2) 


2390. All penalties and forfeitures incurred by force of this act shall be | 
sued for, recovered, distributed and accounted for, in the manner prescribed 
by the act, entitled, “* An act to regulate the collection of duties on imports 
and tonnage,” passed on the second day of March, one thousand seven hun. | 
dred and ninety-nine, and may be mitigated or remitted in the manner pre- | 
scribed by the act, entitled, ‘‘ An act to provide for mitigating or remitting | 
the forfeitures, penalties, and disabilities; accruing in certain cases therein 
mentioned,” passed on the third day of March, one thousand seven hundred 
and ninety-seven.(3) 


2391. A surveyor shall be appointed for Louisville, who shall be au- | 
thorized to grant temporary registers to vessels of the United States, in the | 
same manner, and on the same terms and conditions, as may be done by | 
the collectors of the several districts of the United States: and each of the | 
said surveyors, besides the fees paid in relation to the admeasurement and | 
registering of vessels, shall receive an annual salary of one hundred and fifty | 
dollars.(4) 2 


2392. The collector of the district of Mississippi shall, on the surrender » 
of any temporary register, granted to a vessel of the United States, issue 
a permanent register therefor. ‘The master of such vessel shall take the | 
usual oath, and perform all the other conditions required by the register- . 
ing act, except that he shall not be obliged to give any new bond to such 
collector.(5) 


2393. The master of every vessel bound to a port of delivery only, other » 
than the port of Bayou St. John, in the district of Mississippi, shall first 
come to at the port of New Orleans with his vessel, and there make report ! 
and entry in writing, and pay, or secure to be paid, all legal duties, port | 
fees, and charges, before such vessel shall proceed to her port of delivery ; : 
and any vessel bound to the port of Bayou St. John, may first proceed to 
this port, and afterwards make report and entry at the port of New Or- - 
leans, within the time by law limited; and the master of every vessel ar- » 
riving from a foreign port or place, or having goods on board, of which the : 
duties have not been paid or secured, and bound to any port within the dis- 
trict of Mississippi, (other than New Orleans or Bayou St. John,) shall take ' 
an inspector on board at New Orleans, before proceeding to such port; 
and if the vessel shall proceed to such port of delivery, contrary to the 
directions aforesaid, the master shall forfeit-and pay five hundred dollars, | 





(1) Act 2d March, 1831, sec. 4. (4) Act 13th Feb. 1807, sec, 2.—Act | 
(2) Ibid. sec. 5. 7th May, 1822, sec. 3. 
(3) Ibid, sec. 6. (5) Act 13th Feb, 1807, sec, 3. 
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to be recovered: in any court of competent jurisdiction, with the costs of 
suit.(1)* 

- 2894. All that part of the collection district of Mississippi, which includes 
the waters of the river Teche, and all the shores, bays, and rivers west of 
Atchafalaya, shall be a district called Teche: Franklin shall be the port of 
entry therefor, and a collector shall be appointed, to reside thereat.(2) 

2395. There shall be paid to the collector of the Mississippi district, one 
per'centum, and to the collector of ‘Teche three per centum, on duties col- 
lected by them respectively ; and to the collector of Teche, the naval officer 
and surveyor at New Orleans, each two hundred and fifty dollars, annually, 
in addition to the fees allowed them respectively by law ; and to the collector 
at Franklin, two hundred and fifty dollars, in lieu of all demands for house 
rent, storage, &c.(3) 


Section XXI. 


* Districts in the State of Ohio and North West Territory. 


Cuyahoga district 2396 Detroit district 2399 
Sandusky district 2397 Michilimackinac district 2400 
Miami district 2398 Compensation of officers 2401 


Arr. 2396. The district of Cuyahoga shall include all the waters, shores, 
and inlets of lake Erie, within the jurisdiction of the United States, and the 
Trivers and waters connected therewith, from the west line of the state of 
Pennsylvania unto the west bank of the Vermilion river, including said river ; 
and the president of the United States is authorized to establish such place, 
at or near Sandusky, or on the said river Miami, to be the port of entry, as 
he shall judge expedient, and also to establish not exceeding two other places 
to be ports of delivery only; anda collector shall be appointed, to reside at 
the port of entry, and surveyors, to reside at such ports of delivery as may 
be established as aforesaid, and Fairport, ‘in said district, shall also be a port 
of delivery.(4) Cuyahoga is the port of entry. 

2397. Sandusky district shall include all the shores, rivers, and waters of 
lake Erie, within the jurisdiction of the United States, which lie between the 
western bank of Vermilion river and the western cape of Sandusky bay, and 
the town of Portland shall be the port of entry for the district.(5) A collector 
shall be appointed for the said district, to reside at the port of entry.(6)t 


2398. Miami district shall include all the shores, rivers, and waters of 
lake Erie, within the jurisdiction of the United States, which lie between the 
western cape of Sandusky bay, and the north cape of Miami bay, including 
all the waters of the river Miami. The president may establish a port of 
wi at or near Sandusky, or on the river Miami, and not exceeding two 


HE 


(1) Act 24th Feb. 1804, sec. 7. 1,—Act 2d March, 1811.—Act 3d March, 
2) Act 2d March, 1811, sec,7.—Act 1825. 
31st March, 1830. (5) Act 3d March, 1805, sec. 3.—Act 


(3) Act 3d March, 1799, sec, 2.—Act 2d March, 1811, sec. 2.—Act 3d March, 
“7th May, 1822.—Act 2d March, 1811.— 1821. 
Act 30th June, 1834. (6) Act 2d March, 1811. 

(4) Act 2d March, 1799, sec, 17, cl. 





* See Port Pontchartrain, art, 2384, 
t By act 16th August, 1842, the port of Portland is in future to be called the 
hot of Sandusky. 
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other places, to be ports of delivery only. A collector shall be appointed to 
reside at the port of entry, and surveyors at such ports of delivery.(1) 

2399. The district of Detroit shall include all the waters, shores, and in- 
lets of the lakes Erie, St. Clair, and Huron, within the jurisdiction of: the 
United States, and the rivers and waters connected therewith, to the west- 
ward of the river Miami aforesaid,-unto the island of Michilimackinac; and 
all the waters, shores, inlets, and harbours of lake Michigan, lying south of 
a point fifty miles north of the mouth of Grand river, on the east side, and 
the like distance north of the mouth of the Milwaulke river, on the west side 
of said lake; and a collector shall be appointed to reside at Detroit, which 
shall be the sole port of entry for the district; and the president of the United 
States is authorized, if he shall judge it expedient, to establish, not exceeding 
two ports of delivery within the said district, and to appoint surveyors to re- 
side thereat.(2) 


2400. The district of Michilimackinac shall include the island of that 
name, the adjoining lands ceded to the United States by the Indian nations at 
the treaty of Grenville, and all the waters, shores, and inlets, to the west- 
ward and northward of the lakes Michigan and Superior, and the *rivers, 
waters, shores, and lakes connected therewith, lying within the jurisdiction 
of the United States, unto the northern and north-western boundaries thereof. 
And the president of the United States is authorized to establish such place, 
at or near Michilimackinac, to be the port of entry for the district, as he 
shall deem expedient, and also to establish not exceeding three other places 
within the said district to be ports of delivery only ; and a collector shall be 
appointed, to reside at the port of entry, and surveyors, to reside at the ports 
of delivery, which may be established as aforesaid.(3) 

2401. There shall be paid to the collectors of the said districts, respec- 
tively, three per centum on duties received by them, and two hundred and 
fifty dollars each, annually ; and to the surveyors two hundred dollars each, 
annually, in addition to the fees allowed them by law.(4) 


CHAPTER XV. 


OF THE OFFICERS OF THE REVENUE. 


Section I. 


Of the appointment, Sc. of Collectors, Naval Officers, and Surveyors, de. 


Officers of customs to be appointed Oaths of—oaths administered by 2404 | 
for four years 2402 Compensation of certain officers 2405 | 
Commissions to be made out and 
recorded in treasury department 2403 


Arr. 2402. All collectors, naval officers, and surveyors of the customs, . 
to be appointed under the laws of the United States, shall be appointed for the 


(1) Act 3d March, 1805, sec. 3, (3) Act 2d March, 1799, sec. 17 
(2) Act 2d March, 1799, sec. 17.—Act (4) Act 2d March, 1799,—Act 3d 
30th June, 1834, sec. 8. March, 1805, sec. 5, 
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term.of four years, but shall be removable from office at the pleasure of the 
president of the United States.(1) 


2403. The commissions of all officers employed in levying and collecting 
the revenue, shall be made out and recorded in the treasury department, and 
the seal of that department affixed) thereto. But such seal shall not be af- 
fixed to any commission before it shall have been signed by the president of 
the United States.(1) 


2404. All officers and persons to be appointed in the collection of the cus- 
toms, before they enter upon the duties of their respective offices, shall, se- 
verally, take and subscribe an oath or affirmation diligently and faithfully to 
execute the duties of their offices.(2) For form of oath, see Appendix, 
No, 39. 

If such oath or affirmation be taken by a collector, it may be taken before 
any magistrate authorized to administer oaths within the district to which he 
belongs; butif taken by another officer, shall be taken before the collector 
of his district ; and, being certified under the hand and seal of the person ad- 
ministering it, shall, within three months thereafter, be transmitted to the 
comptroller of the treasury: in default of taking such oath, or transmitting 
a certificate thereof, the party failing shall forfeit and pay the sum of two 
hundred dollars, to be recovered, with costs of suit, in any court of com- 
petent jurisdiction, to the use of the United States.(2) 

In all cases where an oath is required by the revenue laws, persons con- 
scientiously scrupulous of taking an oath may affirm.(3) 

The oaths or affirmations to be taken upon making any report or entry, 
or respecting any of the acts mentioned by the revenue laws, whether by the 
master of the vessel, or by the owner or consignee of any goods, his factor 
or agent, or by any other person, shall be administered by the collector or 
officer to, or with, whom report or entry shall be made, and shall be re- 
duced to writing, and subscribed by the person swearing or affirming, and 
also by the persons administering such oaths or aflirmations. (4) 


2405. In lieu of the fees, emoluments, salary, and commissions now al- 
lowed by law to any collector or surveyor of any district on our northern, 
north-eastern and north-western lakes and rivers, each collector or surveyor 
as aforesaid, shall receive, annually, in full compensation for these services, 
an amount equal to the entire compensation received by such officer during 
the past year [1830.](5) 


Section II. 


* 
Office of the Collector. 
Duties of collectors of ports at which ceived, and transmit account quar- 
a collector, naval officer, and sur- terly for settlement 2410 
veyor are appointed 2406 Collector may appoint deputies 2411 
Duties of collector of port at which Deputies to take oath, &c., their 
a collector and surveyor only are powers, &c. 
appointed 2407 Power of collector to devolve on 
- Duty of collector at ports at which deputies, &c, in case of disability 
collector only is appointed 2408 or death 2413 
Collector may employ surveyor at Collectors for statistical purposes to 
orts where there is none 2409 keep account of certain imports 2414. 
Collector to pay over moneys re- To keep an account of the charac- 
-Q) Act 15th:May, 1820, . .. | (4) Ibid. sec, 49. 
(2) Act 2d March, 1799, sec. 20, | (5) Act 2d March, 1831. 


(3) Ibid, sec, 96, 
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ters and tonnage of vessels enter- 
ing and departing from United 
States 2415 
To make quarterly returns of above 
‘statements 2416 
Collector to give bond for faithful 
performance of duties—amount of 
bonds of certain designated col- 
lectors—of collectors not desig- 
nated—bends to be filed in comp- 
troller’s office 2417 
Amount of bonds of surveyors in 
Florida, to be fixed by the presi- 
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President may increase amount of 
bonds given by revenue officers 2419 
Proyision relative to commissions of 
collector. dying or resigning. 
Commissions of collector on sus- 
pended bonds 2420 
Limitation to emoluments of desig- 
nated officers of revenue 2421 
Limitation of emoluments of other 
officers of customs 2422 | 
Moneys paid to collector for unas- 
certained duties, or under protest, 
to be placed to credit of treasurer 


dent 2418 of United States, &c. 2423 | 

Art. 2406. At the ports to which there shall be appointed a collector, , 
naval officer, and surveyor, the collector shall receive all reports, manifests, , 
and documents, to be made or exhibited on the entry of any ship or vessel; ; 
shall record, in books to be kept for that purpose, all manifests; shall re- . 
ceive the entries of all vessels, and of the goods imported in them; shall, , 
together with the naval officer, estimate the amount of the duties payable » 
thereupon, endorsing the amount upon the respective entries ; shall receive } 
all moneys paid for duties, and shall take bonds for securing the payment | 
thereof; shall grant all permits for the unlading and delivery of goods; shall, , 
with the approbation of the principal officer of the treasury department, em- - 
ploy proper persons as weighers, gaugers, measurers, and inspectors, at the » 
several ports within his district ; and, also, with the like approbation, provide, , 
at the public expense, storehouses for the safe keeping of goods, and such ) 
scales, weights; and measures, as may be necessary.(1) A 





2407. At ports to which a collector and surveyor only are assigned, the : 
collector shall, solely, execute all the duties in which the co-operation of the : 
naval officer is requisite, at the post where a naval officer is appointed; 
which he shall also do in case of the disability or death of the naval officer, 
until a successor is appointed, unless there is a deputy, duly authorized un- - 
der the hand and seal of the naval officer, who, in that case, shall continue | 
to act until an appointment shall -take place.(2) 


2408. At the ports to which a collector only is assigned, he shall solely 
execute all the duties assigned to the collector, naval officer, and suryeyor, , 
as far as may be, at the ports where such officers are established.(3) 


2409. And at such ports of delivery only, to which no surveyor is as- - 
signed, it shall be lawful for the collector of the district, occasionally, and | 
from time to time, to employ a proper person or persons to do the duties : 
of a surveyor, who shall be entitled to the like compensation with inspec- 
tors during the time they shall be employed.(4)* 


(1) Act 2d March, 1799, sec. 21, cl. 1. 
(2) Ibid. sec. 21, cl. 4, 


(3) Ibid. cl. 5. 
(4) Ibid, cl. 7. 





* A collector, after removal from office, has no authority to collect the duties 
outstanding, at the time of his removal, and which had occurred while he remain- 
ed in office; but this power and duty devolves upon his successors,—Streshly et al. 
y. United States, 4 Cranch, 169. 

Under the revenue act of 2d March, 1799, the right to a share in the forfeitures : 
and penalties accruing under the 19th section of such act, is given to the collector ' 
who made the seizure, or who brought the suit, and not to the collector who was } 
in office at the time of the decree or judgment, or the receipt of the forfeiture, 
if there has been an intermediate appointment.—Jones y. Shore’s Executors, 1 
Wheat. 462. Buel vy. Van Ness, 8 Wheat. 312, ; 

If a collector of the customs make a seizure of goods for an asserted forfeiture, | 
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2410. The said collector shall, at all times, pay to the order of the offi- 
‘cer, who shall be authorized to direct the payment thereof, the whole of the 
moneys which he may respectively receive, such moneys as he is otherwise 
by law directed to pay, only excepted, and shall, once in every three 
months, or oftener, if he be required, transmit his accounts for settle- 
ment, to the officer or officers whose duty it shall be to make such settle- 
ment.(1) 


2411. Every collector of the customs may, with the approbation of the 
secretary of the treasury, employ within his district such number of proper 
persons as deputy collectors of the customs as he shall judge necessary, who 
are hereby declared to be officers of the customs.(2) 


2412. Such deputy collectors, before they enter on the duties of their offi- 
ces, shall take and subscribe before the collectors appointing them, or be 
fore some magistrate within their respective districts authorized by law to 
administer oaths, the following oath or affirmation: “I having been 
appointed a deputy collector of the customs, within and for the district of 
, do solemnly, sincerely, and truly swear, &c., that I will diligently 
and faithfully execute the duties of the said office of deputy collector, and 
will use my best endeavours to prevent and detect frauds and violations 
against the laws of the United States; and I do further swear, that I will 
support the constitution of the United States.”(2) 

All matters directed by the act 2d March, 1799, to be done to or by the 
collector of a district, or by the naval officer thereof, shall and may be done 
‘to, and by the person who, in the cases specified in this act, is or may be 
authorized to act in the place or stead of the said collector or of the said 
naval officer.(3) " 

2413. In case of the disability or death of a collector, his duties and 
powers shall devolve on his deputy, if any there be; for whose conduct 
the estate of such disabled or diseased collector -shall be liable; and in de- 








(1) Act 2d March, 1799, sec. 21. cl. 8. Act 3d March, 1817, sec. 7. 
(2) Act 2d March, 1799, sec. 22.— (3) Act 2d March, 1799, sec. 95. 





and before the proceedings 7 rem are consummated by a sentence of condemna- 
tion be removed from office, he acquires an inchoate right by the seizure, which 
by the subsequent decree of condemnation gives him an absolute right to his share 
of the forfeiture under the 19th section of the act of 2d March, 1799.—Van Ness 
y. Buel, 4 Wheat. 74. 

After a final decree of condemnation unappealed from, in a case of seizure by a 
collector, for a breach of the revenue laws, the secretary of the treasury has no 
authority to remit the collector’s share of the forfeiture, It is a vested and abso- 
lute right—The Hollen, 1 Mason, 431. 

The collector has a right to hold possession of imported goods until the duties 
are paid or secured to be paid, as the laws require. But if he shall retain posses- 
sion of the goods and refuse to deliver them after the duties shall be paid, or bond 
given or tendered for the proper rate of duties, he is liable for the damages which 
may be sustained by his refusal—Tracy & Balestier v. Swartwout, 10 Pet. 81. 

The collector is personally liable in an action to recover back an excess of duties 
paid to him as collector, and by him paid over in the regular and ordinary course 
of his duty, into the treasury of the U. S.—he, the collector, acting in good faith 
and under instructions from the treasury department, @ notice having been given him 
at the time of payment, that the duties were charged too high, and that the party pay- 
ing, so paid to get possession of his goods, and intended to sue to recover back the 
amount erroneously paid, and u notice not to pay over the amount into the treasury. 
But the collector is not so liable, no protest being made at the time of payment, or 
notice not to pay the money over, or intention to sue to recover back the amount 
given him.—Elliot v. Swartwout, 10 Pet. 137, Bend v. Hoyt, 13 Pet. 263. 

The right tosue, however, may be lost by the lache of the plaintiff.—Bend y, 
Hoyt, 13 Pet. R. 263, 


704 POLITICAL CODE. 


fect of a deputy, upon the naval officer of the district, if any there be; and 
if there be no naval officer, upon the surveyor of the port appointed for the 
residence of such collector, if any there be, and if none, upon the surveyor 
of the port nearest thereto, and within such district.(1) 

For further power of collectors to appoint deputies, see Section V1. of 
this chapter. 


2414. For the purpose of obtaining accurate statements of the foreign 
commerce of the United States, the respective collectors shall keep separate 
accounts of the kinds, quantities, and values, of such parts of the imports 
subject to duties ad valorem, as may be directed by the secretary of the 
treasury.(2) 

The kinds and quantities of all imported articles free from duty shall be 
ascertained by entry, made upon oath or affirmation by the owner, or by the 
consignee or agent of the importer; or by actual examination, where the 
collector shall think such examination necessary; and the value of all 
such articles shall be ascertained in the same manner in which the value 
of imports subject to duties ad valorem are ascertained.(3) 

The values of all imported articles subject to specific duties, shall be as- 
certained in the manner in which the values of imports subject to duties ad 
valorem are ascertained.(4) 


2415. Every collector shall keep an accurate account of the national 
characters and tonnage of all vessels which depart from his district for 
foreign countries, and of the foreign places for which such vessels depart, 
and also an accurate account of the national characters and tonnage of all 
vessels which enter his district from foreign countries, and of the foreign 
countries from which such vessels shall arrive.(5) 


2416. The several collectors shall make quarter-yearly returns to the re- 
gister of the treasury, of all the facts and matters which they are required 
by articles 2414, 2415, to ascertain,(6)* 

2417. Each collector shall, within three months after he enters upon the 
execution of his office, give bond, with one or more sureties, to be approved 
by the comptroller of the treasury of the United States, and payable to the 
United States, with condition for the true and faithful discharge of the du- 
ties of his office, according to law: that is to say, the collectors of Philadel- 
phia and New York, in the sum of sixty thousand dollars each; the collec- 
tor of Boston and Charlestown, forty thousand dollars; the collectors of 
Baltimore and Charleston, thirty thousand. dollars each; the collectors of 
Norfolk and Portsmouth, and district of Mississippi, fifteen thousand dol- 
lars; the collectors of Portsmouth, in New Hampshire, of Salem and Be- 
verly, Wilmington, in the state of Delaware, Annapolis, Georgetown, in Ma- 
ryland, Bermuda Hundred and City Point, (now Petersburg,) Alexandria, 
Wilmington, Newbern and Edenton, in the state of North Carolina, New- 
port and Providence, in the state of Rhode Island, and Providence Planta- 
tions, ten thousand dollars each; the collectors of Newburyport, Glouces- 
ter, Marblehead, Plymouth, Nantucket, Portland, and Falmouth, New Lon- 
don, New Haven, Fairfield, Perth Amboy, Yorktown, Washington, Cam- 
den, Georgetown, (South Carolina,) Beaufort, and Savannah, five thousand 
dollars each; the collectors of Middletown and Waldoborough, four thou- 


(1) Act 2d March, 1799, sec. 22. (A) Ibid. sec. 8. 
(2) Act 10th Feb. 1820, sec. 9. (5) Ibid. sec. 12. 
(3) Ibid. sec. 7. (6) Ibid. sec. 13. 


mendes el bbe) eee ee eed See sd ls 2 he ee ee ee 


* For the other sections of the act 10th February, 1820, see pages 63, 64, of this 
Digest. 
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sand dollars each: and all the other collectors in the sum of two thousand 
dollars each ; which bond shall be filed in the office of the comptroller, and 
be by him severally put in suit for the benefit of the United States, upon 
any breach of the condition thereof.(1) See the several collection districts. 


2418. The collectors and surveyors in Florida, appointed under the act of 
the 7th of May, 1822, shall give bond in such sum as the president may di- 
rect, for the faithful discharge of their duties respectively.(2) 

- For form of bond, to be given by officers of the customs, see Appendix, 
No. 40. 


~ 2419. The president may, from time to time, as in his opinion the inte- 
rests of the United States may require, regulate and increase the sums for 
which the bonds required, or which may be required by the laws of the 
United States, to be given by the collector, naval officers, and surveyors of 
the customs, and other officers, and all bonds given in conformity with 
such regulations, shall be as valid and as effectual to all intents and pur- 
poses, as if given for the sums respectively mentioned in the laws requiring 
the same.(3) 


2420. Whenever a collector shall die or resign, the commissions to 
which he would have been entitled, on the receipts of all duties bonded by 
him, shall be equally divided between the collector resigning, or the legal 
representative of such deceased collector, and his successor in office, whose 
duty it shall be to collect the same; and for this purpose, all the public or 
official books, papers, and accounts, of the collector resigning or deceased, 
shall be delivered over to such successor.(4) 

On all bonds for duties, taken by any collector of the customs, the pay- 
ment ‘whereof has been at any time postponed by virtue of ‘ An act autho- 
rizing a further postponement of payment upon duty bonds,” passed on the 
sixteenth day of October’ last, the collectors who took said bonds, respec- 
tively, or their legal representatives, shall be allowed by the secretary of 
the treasury, and entitled to receive, the same commissions, whenever and 
as fast as the sums secured by such bonds shall be paid into the treasury, 
as they would respectively have been entitled to be allowed and receive, had 
the said bonds been paid at maturity and without such postponement ; and no 
part of such commissions shall be claimed by or allowed to the successor in 
office of any such collector, in any case in which such successor would not 
have been entitled by law to a portion thereof, if such postponement of the 
payment of said bonds had not taken place: Provided, ‘That nothing in this 
act shall be so construed as to give to any collector of the customs, or to the 
representatives of any such collector, a sum greater than the compensation 
he would have been entitled to receive in case the law therein referred to, for 
the suspension of payment upon revenue bonds, had not been passed, and the 
said commissions had been paid to the collector, to whom the same are 
hereby given, during his continuance in office, and at the first maturity of 
the said bonds.(5) 


2421. Whenever the emoluments of any collector of the customs of 
either of the ports of Boston, New York, Philadelphia, Baltimore, Charles- 
ton, Savannah, or New Orleans, shall exceed four thousand dollars, or the 
emoluments of any naval officer of either of said ports shall exceed three 
thousand dollars, or the emoluments of any surveyor of either of said ports 
shall exceed two thousand five hundred dollars, in any one year after de- 
ducting the necessary expenses incident to his office in the same year, the 


(1) Act 2d March, 1799, sec. 1m—Act (3) Act 15th May, 1820, sec. 3. 
24th Feb. 1804, sec. 9. (4) Act 2d March, 1799, sec. 4, 
« (2) Act 7th May, 1822, (5) Act 12th June, 1838, 
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excess shall, in every such case, be paid into the treasury of the United 
States.(1) 


2422. Whenever the emoluments of any other collector of the customs 
shall exceed three thousand dollars, or the emoluments of any other naval 
officer shall exceed two thousand five hundred dollars, or the emoluments of 
any other surveyor shall exceed two thousand dollars in any one year, afier 
deducting therefrom the necessary expenses incident to his office in the same 
year, the excess shall, in every such case, be paid into the treasury for the 
use of the United States.(2) 

The preceding provisions shall not extend to fines, penalties or forfeitures, 
or the distribution thereof.(3) 


2423. From and after the passage of this act, all money paid to any col- 
lector of the customs, or any person acting as such for unascertained duties, 
or for duties paid under protest against the rate or amount of duties charged, 
shall be placed to the credit of the treasurer of the United States, kept and 
disposed of as all other money paid for duties is required by law, or by re- 
gulation of the treasury department, to be placed to the credit of the treasu- 
rer, kept and disposed of; and shall not be held by the said collector or per- 
son acting as such, to await any ascertainment of duties, or the result of any 
litigation, in relation to the rate or amount of duty legally chargeable and 
collectable in any case where money is so paid; but whenever it shall be 
shown to the satisfaction of the secretary of the treasury, that in any case of | 
unascertained duties, or duties paid under protest, more money has been paid 
to the collector, or the person acting as such, than the law requires should 
have been paid, it shall be his duty to draw his warrant upon the treasurer 
in favour of the person or persons entitled to the overpayment, directing the 
said treasurer to refund the same out of any money in the treasury not 
otherwise appropriated.(4) 





Section III 
Of the Naval Officer. 
Duties—bonds of 24.24. 







Arr. 2424. The naval officer shall receive copies of all manifests and | 
entries, and shall, together with the collector, estimate the duties on all | 
goods subject to duty, (and no duties shall be received without such estimate) | 
and shall keep a separate record thereof; shall countersign all permits, , 
clearances, certificates, debentures and other documents, to be granted by 
the collector: he shall also examine the collector’s abstracts of duties and | 
other accounts of receipts, bonds and expenditures, and if found right shall | 
certify them.(5) 

Every naval officer shall, within three months after he enters upon the ex- » 
ecution of his office, give bond, with one or more sufficient sureties, to be : 
approved by the comptroller of the treasury of the United States, and pay- - 
able to the United States, with condition for the true and faithful discharge ° 
of the duties of his office according to law, that is to say, the naval officers 
of the ports of Boston and Charlestown, New York, Philadelphia, Balti- 
more and Charleston, in the sum of ten thousand dollars each; and all 
other naval officers, in the sum of two thousand dollars each, which bonds : 
shall be filed in the office of the comptroller, and be by him severally put 
in suit for the benefit of the United States, upon any breach of the condi- 
tion thereof.(6) 


1) Act 7th May, 1822, sec. 9. (4) Act 3d March, 1839, sec. 2. 
(33 Ibid. sec. 10, (5) Act 2d March, 1799, sec. 21. cl. 2,, 
(3) Ibid. sec. 11, (6) Act 2d March, 1799, sec. ¥. 
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Secrion IV. 


Of the Surveyor. 


Surveyor to superintend inspec- To superintend ladings for exporta- 
tors, &c. 2425 tion—for drawback and report 2429 

To inspect vessels—daily report To try weights and measures, &c. 2430 
arrivals—to put on board every To be in all cases subject to direc- 
vessel an inspector 2426 tion of the collector 2431 

To ascertain proof, quantity and Collector may appoint suryeyor— 
kinds of distilled spirits imported when 2432 
—and quality, &c. of wines, teas Fees of surveyor 2433 
and sugars imported—and make To give bond for the faithful per- 
return thereof 2427 formance of duty—certain sur- 


To compare delivery of goods with veyors to enrol, &c., vessels 2434 
permits, and report 2428 


Art. 2425. The surveyor shall superintend and direct all inspectors, 
weighers, measurers, and gaugers, within his port, and shall weekly report 
to the collector the names of such inspectors, weighers, gaugers, or mea- . 
surers, as may be absent from, or neglect to do their duty.(1) 


2426. He shall visit or inspect the vessels which arrive therein, and shall 
make a return in writing every morning to the collector, if any, at the port 
where he resides, of all vessels which shall have arrived from foreign ports 
or places the preceding day, specifying the names and denominations of the 
vessels, the masters’ names, from whence arrived, whether laden or in bal- 
last, whether belonging to the United States, or to what other nation belong- 
ing, and, if American vessels, whether the masters thereof have, or have 
not, complied with the law, in having the required number of manifests of 
the cargo on board, agreeing in substance with the provisions made neces- 
sary by law, and shall put on board each of such vessels, one or more 
inspectors, immediately after her arrival in his port.(2) 


2427. He shall ascertain the proof, quantities, and kinds, of distilled spi- 
rits imported, rating such spirits according to their respective degrees of 
proofs, as defined by the laws imposing duties on spirits: he shall examine 
and ascertain the quality, kind, and quantity, of all wines imported ;. the 
quantity and kind of all teas and sugars imported; and shall grant certifi- 

_ cates for’such spirits, wines and teas, and make returns thereof, in manner 
hereafter provided.(2) 


- 2428. He shall examine whether the goods imported in any vessel, and 
the deliveries thereof, agreeably to the inspector’s returns thereof, correspond 
with the permits for landing the same; and if any error or disagreement ap- 


pear, he shall report the same to the collector, and to the naval officer, if 
any there be.(2) 





2429. He shall superintend the lading, for exportation, of all goods en- 
tered for the benefit of any drawback, bounty, or allowance, and shall ex- 
amine and report whether the kind, quantity, and quality of the goods so 
laden on board any vessel for exportation, correspond with the entries and 
permits granted therefor.(2) 

2430. He shall, from time to time, and particularly on the first Mondays 
in January and July, in each year, examine and try the weights, measures, 
| and other instruments, used in ascertaining the duties on imports, with stand- 
| ards to be provided by each collector, at the public expense, for that pur- 
| pose: and where disagreements or errors are discovered, he shall report the 


(1) Act 2d March, 1799, sec, 1. (2) Ibid. sec. 21, cl. 3, 
sa | 
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same to the collector, and obey and execute such directions as he may re- 
ceive for correcting thereof, agreeably to the standards aforesaid.(1) 


2431. And he shall, in all cases, be subject to the direction of the col- 
lector.(1) 

2432. In case of the disability or death of a surveyor, the collector of the 
district may nominate some fit person to perform his duties and exercise his 
authorities.(2) 

For power of surveyors to appoint deputies, see Section V1. of this chap- 
ter, (infra.) 

2433. There shall be paid to each surveyor, for the admeasurement, and 
certifying the same, of every ship or vessel of one hundred tons and under, 
one cent per ton; for the admeasurement of every ship or vessel above one 
hundred tons, and not exceeding two hundred tons, one hundred and fifty 
cents; for the admeasurement of every ship or vessel above two hundred 
tons, two hundred cents; for all other services, by this a¢t to be performed 
by such surveyor, on board any ship or vessel of one hundred tons or up- 
wards, having on board goods subject to duty, three dollars; for the like 
services on board any ship or vessel of less than one hundred tons burthen, 
having on board such goods, one and a half dollars; on all vessels not hav- 
ing on board goods subject to duty, two-thirds of a dollar. All which fees 
shall be paid by the master or owner of the vessel in which such services 
shall be performed, to the surveyor by whom they shall be performed; if ' 
performed by one only, for his sole benefit; but if performed by more than 
one, to him who shall have the first agency, to be divided in equal parts, 
between him and the other or others by whom the said services shall also be 
performed.(3) 

2434. Every surveyor shall, within three months after he enters upon the 
execution of his office, give bond, with one or more sufficient sureties, to be 
approved by the comptroller of the treasury of the United States, and pay- 
able to the United States, with condition for the true and faithful discharge 
of the duties of his office, according to law, that is to say, the surveyors of 
the port of Boston and Charlestown, New York, Philadelphia, Baltimore and 
‘Charleston, in the sum of five thousand dollars, each; and all other survey- 
ors in the sum of one thousand dollars, each; which bonds shall be filed in | 
the office of the comptroller, and be by him severally put in suit, for the | 
benefit of the United States, upon any breach of the condition thereof.(4) 

By act 14th February, 1880, the secretary of the treasury may authorize 
the surveyor of any port of delivery, under such regulations as he may deem 
necessary, to enrol and license ships or vessels to be employed in the coasting — 
trade and fisheries, in like manner as collectors of ports of entry are now 
authorized to do, under existing laws: and such surveyor shall be entitled 
to the same commissions and fees as are now allowed by law to collectors | 
for performing the same duties and no more. 


Section V. 
Of the Inspectors. 

Collector may appoint, with the In certain ports no person to be in- 
approbation of the secretary of spector who holds another office 
treasury, inspectors within his in the revenue 2436 } 
district 2435 Compensation to inspectors 2437 


Arr. 2435. The collector shall, with the approbation of the principal | 


(1) Act 2d March, 1799, sec, 21, cl, 2, (3) Ibid. sec. 2. 
{2) Ibid, sec, 22, (4) Ibid, sec, 1. 
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officer of the treasury department; employ proper persons as inspectors at 
the several ports within his district.(1) 


2436. In the ports of Boston, New York, Philadelphia, Baltimore, 
Charleston, Savannah, and New Orleans, no person shall be an inspector 
who, at the same time, holds any other office in the collection of the cus- 
toms in either of the said ports.(2) 


2437. ‘To each inspector there shall be allowed, for every day he shall be 
actually employed in aid of the customs, a sum not exceeding three dollars ; 
and for every other person that the collector may find it necessary and ex- 
pedient to employ, as occasional inspectors, or in any other way in aid of 
the revenue, a like sum, whilst actually so employed; to be paid by the col- 
lector out of the revenue and charged to the United States. The services 
. performed by occasional inspectors, shall be particularly detailed in the ac- 
counts to be transmitted to the treasury, and certified, as to the necessity as 
well as performance, of such service, by the naval officer or surveyor of the 
district, if any such officers there be.(3) 


Section VI. 


Of Powers and Duties, §-c., of several Officers of the Customs. 


Collectors, naval officers, and sur- 
yeyors, to attend at their respec- 
— tive ports—to keep accounts and 
~ records—how--to submit their 
books, &c. to inspection 2438 
Penalty for breach of foregoing re- 
_ quisitions 2439 
Such officers may appoint occa- 
sional deputies—powers and du- 
ties of deputies 2440 
Officers of customs may seize and 
secure vessel and goods liable to 
seizure, within and without their 
districts 2441 
Officers may go on board vessels 
within or without their districts, 
and if they find cause may seize 
the same 24.42 
Procéeding in suits against officers 


of customs 2443 
Penalty on resisting officer perform- 
his duty 2444, 


Penalty on master coming into, or 

- arriving at port of U. S., prevent- 

! ing, &c. officer from coming on 
board, or performing his duty 2445 

Penalty on resisting or obstructing 
officer under the enrolling and 
licensing act 2446 

Collector, naval officer, and sur- 
veyor, to account on oath with 
treasury for emoluments and ex- 
penses of office 2447 

Such officers, with the list of ex. 

»)penses, to render list of clerks 
employed, and an account of sta- 
tionery, &c. Further accounts 


(1) Act 2d March, 1799, sec. 21, 
(2) Act 7th May, 1822, sec. 14, 
60 


to be rendered by officers of the 

customs. Stores rented by them 

to be on public aceount. Penalty 

for false oaths in rendering ac- a 

counts, &c, 24.48 
Secretary of treasury may fix num- 

ber of deputies and clerks of 

such officers, and their compen- 

sations. Compensation to depu- 

ties limited 2449 
Certificate, on oath, to be rendered 

by clerks and others employed 

in the collection of duties, before 

compensation be allowed them 2450 
Penalty on persons connected with 

collection of revenue receiving 

reward other than allowed by 

law 2451 
No collector, &c. to receive more 

than 400 dollars for services per- 

formed in another capacity 2452 
Fees allowed to collectors, naval 

officers and surveyors—how di- 

vided, &c. Further provisions 

for compensation of officers of the 

customs 2453 
Collector, &c, to affix table of fees 

in conspicuous place—penalty 2454 
In case of forfeiture of vessel or 

goods, collector to advertise 

names of owner or consignee 2455 
Penalty on officer of customs de- 

manding illegal fee or reward 2456 
Penalty on imspector, gauger, or 

measurer, receiving illegal fee, 

and for certain misfeazance in 

office 2457 


(3) Act 2d March, 1799, sec. 2, 
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Penalty on inspector or other off- cerned in the importation of 
cer making false certificate, and oods 2459 
for other misfeazance in office 2458 Penalty on officer of customs takin 

Officer of the customs prohibited bribes, arid for other malfea- 
from owning or being agent for, zances 2460 
yessel or cargo, or being con- Penalty on person taking false oath 2461 


Art. 2438. The collectors, naval officers, and surveyors, shall attend in 
person at the ports to which they are respectively assigned; and shall keep 
fair and true accounts and records of all their transactions, as officers of the 
customs, in such manner and form as may, from time to time, be directed by 
the proper department, or officer having the superintendence of the collec- 
tion of the revenue of the United States; and shall, at all times, submit their 


books, papers, and accounts, to the inspection of such persons as may be ap« 
pointed for that purpose.(1) 


2439. And if any collector, naval officer, or surveyor, shall omit to keep 
fair and true accounts, or shall refuse to submit forthwith his books, papers, 
and accounts, to such inspection; or shall refuse to render his accounts for 
settlement, for the term of three months after they shall have been required 
by the proper officer, he shall forfeit and pay, for the use of the United 
States, one thousand dollars, to be recovered with costs of suit.(1) 


2440. Every collector, naval officer, and surveyor, in cases of occasional 
and necessary absence, or of sickness, and not otherwise, may, respectively, 
exercise and perform their several functions, by deputy, duly constituted un- 
der their hands and seals, respectively, for whom, in the execution of their 
trust, they shall, respectively, be answerable ; and the authorities of the per- 
sons who may be empowered to act in the stead of those who may be dis- 
abled or dead, shall continue until successors shall be duly appointed and 
ready to enter upon the execution of their respective offices.(2) See supra, 
2415. 


2441. The several officers of the customs shall seize and secure any ves- 
sel or goods liable to seizure by virtue of any act of the United States, re- 
specting the revenue, as well without, as within, their respective districts.(3) 


2442. Any officer of the revenue may go on board of any vessel, whether 
she be within or without his district, and the same inspect, search, and exe 
amine, and if it shall appear that any breach of the laws of the United States 
has been committed, whereby such vessel, or the goods on board, or any part 
thereof, are liable to forfeiture, may make seizure of the same.(4) 


2443, If any officer, or other person executing, or aiding, or assisting im 
the seizure of goods, shall be sued or molested for any thing done in virtue 
of the powers given by law, or by virtue of a warrant granted by any judge 
or justice pursuant to law, such officer or other person may plead the gene- 
ral issue, and give the act of 1799 and the special matter in evidence ; and 
if in such suit the plaintiff be nonsuited, or judgment pass against him, the 
defendant shall recover double costs. And in actions, suits, or informations, 





to be brought where any seizure shall be made pursuant to the act of 1799, | 


if the property be claimed by any person, the onus probandi shall lie upon 
the claimant, where probable cause is shown for such prosecution, to be 
judged of by the court before whom the prosecution is had.(5) 


2444. If any person shall forcibly resist, prevent, or impede, any officer : 


of the customs, or his deputy, or any person assisting him, in the execution | 


(1) Act 2d March, 1799, sec. 21. (5) Act 2d March, 1799, sec. 71.—Ist 
(2) Ibid. sec. 22. March, 1823, sec. 35. See the case of 
(3) Ibid. sec. 70. Wood vy. U. S., 16 Pet. 342. 


(4) Act 18th Feb. 1793, sec. 27. 
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of his duty, he shall, for every such offence, be fined in a sum not exceeding 
four hundred dollars.(1) 


2445. And if the master of any vessel coming into, or arriving at, any 
-port or place within the United States, shall obstruct or hinder, or shall be 
the means of any obstruction or hinderance, with such an intent, to any offi- 
cer of the customs, in going on board such vessel for the purpose of carry- 
ing into effect any of the revenue laws of the United States, he shall forfeit, 
for every such offence, a sum not exceetling five hundred, nor less than fifty, 
dollars.(2)* 


2446. See article, supra, 2005. p. 594. 


2447. Every collector, naval officer, and surveyor, shall account to the 
treasury for all his emoluments, and also for all the expenses incident to his 
office ; such accounts, as well of expenses as emoluments, shall be rendered 
on oath or affirmation, at such times and in such forms, and shall be sup- 
ported by such proofs, as shall be prescribed by the secretary of the trea- 
sury, and all such accounts shall be settled at the treasury like other public 
accounts.(3) 

In addition to the account now required to be rendered by every collec- 
tor of customs, naval officer and surveyor of ports, every such collector, 
naval officer and surveyor shall, each and every year hereafter, render a 
quarter-yearly account, under oath, to the Secretary of the Treasury, in such 
form as said secretary shall prescribe, of all sums of money by each of them 
respectively received or collected for fines, penalties, or forfeitures, or for 
seizure of goods, wares, or merchandise, or upon compromises made upon 
said seizure; or on account of suits instituted for frauds against the revenne 
laws; or for rent and storage of goods, wares, or merchandise, which may 
be stored in the public store-houses, and for which a rent is paid, beyond the 
rents paid by the collector or other such officer; and if from such account- 
ing it shall appear that the money received in any one year by any collector, 
naval officer, or surveyor, on account and for rents and storage, as afore- 
said, and for fees and emoluments, shall in the aggregate, exceed the sum of 
two thousand dollars, such excess shall be paid by the said collector, naval 
officer, or surveyor, as the case may be, into the Treasury of the United 
States, as part and parcel of the public money; and no such collector shall, 
on any pretence whatsoever, hereafter receive, hold, or retain for himself, in 
the aggregate, more than six thousand dollars per year, including all com- 
missions for duties, and all fees for storage or fees or emoluments, or any 
other commissions or salaries which are now allowed and limited by law. 
Nor shall such naval officer, on any pretence whatever, in the aggregate re- 
ceive, hold, or retain for himself, hereafter, more than five thousand dollars 
per year, including all commissions on duties, and all fees for storage, or 


(1) Act 2d March, 1799, sec. 71.—3d (2) Act 2d March, 1799, sec. 71. 
March, 1823. (3) Act 7th May, 1822, sec. 12. 





* An inspector is an officer of the customs, the obstruction of whom is within the 
71st section of the collection act of 1799. An inspector had a right to go on board 
any vessel to discover if any gooils were illegally laden on board, contrary to the 
embargo acts; and if obstructed in so doing, an indictment lay under said section. 
United States v. Sears, 1 Gallis, 215, 

It is not necessary in an indictment for the obstruction of public officers to set 
forth the particular exercise of the office in which they were engaged at the time, 
or the particular act and circumstances of obstruction; these are all proper matters 
of evidence.—United States v. Bachelder, 2 Gallis, 15. 

If an officer of the customs seize without probable cause, no indictment will lie 
under the 71st section aboye given for resisting him in the seizure,—United States 
v. Gay, 2 Gallis, 359, 
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fees or emoluments, or any other commissions or salaries which are now 
allowed and limited by law. Nor shall such surveyor, in the aggregate, 
receive, hold, or retain for himself, hereafter, more than four thousand five 
hundred dollars per year, including all commissions or fees or emoluments, 
or any other commissions or salaries which are now allowed and limited by 
law: Provided, The aggregate sums allowed per year to the several officers 
aforesaid shall be exclusive of the necessary expenses incident to their respec- 
tive offices, in the same year, subject to the regulation of the Secretary of 
the Treasury.(1) 

All stores hereafter rented by the collector, naval officer, or surveyor, 
shall be on public account, and paid for by the collector as such, and shall 
be appropriated exclusively to the use of receiving foreign merchandise, 
subject as to the rates of storage, to regulation by the secretary of the 
treasury.(2) 

Every collector, naval officer, and surveyor of the several ports of the 
United States, who shall be guilty of false swearing in taking the oath, at 
the rendition of his accounts as required by the fifth section of this act to be 
prescribed by the secretary of the treasury, with the intention to deceive 
and defraud the government of the United States, shall be deemed to be 
guilty of perjury, and liable to the same prosecution and penalty inflicted for 
like offences, to be tried and adjudged in any court of the United States 
having jurisdiction thereof, and it shall be the duty of the Secretary of the 
Treasury, whenever, in his opinion the said offence has been perpetrated as 
aforesaid, to direct the district attorney of the United States for the district 
within which the same has occurred to prosecute the offender.(3) 

All laws, or parts of laws, inconsistent with the provisions of the fifth, 
sixth, and seventh sections of this act, are hereby repealed.(4) 


2448. Every collector, naval officer, and surveyor, shall, together with 
his accounts of the expenses incident to his office, render a list of the clerks 
employed by him, stating the rate of compensation allowed to each, and the 
duties which they severally perform; and also an account of the sums paid 
for stationery, official or contingent expenses, fuel, and office rent, stating the 
purposes for which the premises rented are applied.(5) 


2449. The secretary of the treasury may, from time to time, limit and fix 
the number and compensations of the clerks to be employed by any collector, 
naval officer, or surveyor, and may limit and fix the compensation of any 
deputy of any such collector, naval officer, or surveyor. But no such de- 
puty, in any of the districts of Boston and Charlestown, New York, Phila- 
delphia, Baltimore, Charleston, Savannah, or New Orleans, shall receive 
more than one thousand five hundred dollars, nor any other such deputy 
more than one thousand dollars, in any one year, for any services he may 
perform for the United States in any office or capacity.(6) 


2450. No account for the compensation of services of any clerk, or other 
person employed in any duties in relation to the collection of the revenue, 
shall he allowed, until he shall have certified, on oath or affirmation, that the 
services have been performed, that he has received the ful] sum therein 
charged to his own use and benefit, and that he has not paid, deposited, or ' 
assigned, nor contracted to pay, deposite, or assign, any part of such com- 
pensation to the use of any other person, nor in any way, directly or indi; | 
rectly, paid or given, nor contracted to pay or give, any reward or compen- » 
sation for his office or employment, or the emoluments thereof.(7) 


(1) Act 3d March, 1841, sec. 5. (5) Act 7th May, 1822, sec, 3 
(2) Ibid, sec. 6. (6) Ibid. sec, 15. 
(5) Ibid. sec. 7. (7) Ibid. sec, 16. 


(4) Ibid. sec. 8. 
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2451. If any person employed in any duties in relation to the collection 
of the revenue, shall accept or receive any fee, reward, or compensation, 
other than that allowed by law, for any service he may perform for any 
person, in making any entrance or clearance, or preparing any papers to be 
used or kept in the custom-house, such person shall be removed from office, 
and shall, moreover, on conviction thereof, pay a fine not exceeding five 
hundred dollars.(1) 


2452. No collector, surveyor, or naval officer, shall ever receive more 
than four hundred dollars annually, exclusive of his compensation as col- 
lector, surveyor, or naval officer, and the fines and forfeitures allowed by 
law, for any services he may perform for the United States in any other of: 
fice or capacity.(2) 


2453. There shall be allowed and paid, for the use of the collectors and 
naval officers appointed, and to be appointed, in pursuance of law, the fees 
following; that is to say: To each collector, for every entrance of any ship 
or vessel of one hundred tons burthen and upwards, two dollars and a half; 
for every clearance of any ship or vessel of one hundred tons burthen and 
upwards, two dollars and a half; for every entrance of any ship or vessel 
under the burthen of one hundred tons, one dollar and a half; for every 
clearance of any ship or vessel under one hundred tons burthen, one dollar 
and a half; for every post entry, two dollars; for every permit to land 
goods, twenty cents; for every bond taken officially, forty cents; for every 
permit to load goods for exportation, which are entitled to drawback, thirty 
cents; for every debenture or other official certificate, twenty cents; for 
every bill of health, twenty cents; for every official document (register’s ex- 
cepted) required by any merchant, owner or master, of any ship or vessel 
not before enumerated, twenty cents; and where a naval officer is appointed 
to the same port, the said fees shall be equally divided between the collector 
and the naval officer, the latter paying one-third of the expense of the ne- 
eessary stationery, and of the rent of an office, to be provided by the col- 
lector, at the place assigned for his residence, and as convenient as may be 
for the trade of the district ; except the expense of fuel, office rent, and ne- 
cessary stationery for the collectors of the districts of Salem and Beverly, 
Boston and Charlestown, the cities of New York, Philadelphia and Charles- 
ton, the towns of Baltimore, Norfolk and Portsmouth, which shall be paid, 
three-fourths by the said collectors, and the other fourth by the respective 
naval officers in those districts; and all fees shall, at the option of the col- 
lector, be either received by him or by the naval officer ; the party receiving 
to account monthly with the other for his proportion or shares thereof: Pro. 
vided, That all fees arising on the exportation of any goods on which draw- 
backs are allowed, shall be equally shared among the collector, naval of- 
ficer, and surveyor, where there are such officers at the port where the fees 
are paid, to be accounted for monthly by the collector or naval officer who 
shall receive the same; and where there is no naval officer, such fees shall 
be divided equally between the collector and the surveyor who may have 
been concerned in attending to such exportation ; and the surveyors shall pay 
their proportion of the expenses of stationery and printing.(3) 

The secretary of the treasury is hereby authorized to pay to the col- 
lectors, deputy collectors, naval officers, surveyors, and their respective 
clerks, together with the weighers, gaugers, measurers, and markers, of 
the several ports of the United States, out of any money in the treasury not 
otherwise appropriated, such sums as will give to the said officers, respec- 


(1) Act 7th May, 1822, sec, 17. (3) Act 2d March, 1799, sec, 2. - 
(2) Ibid, sec, 18, 
60* 


714 POLITICAL CODE. 


tively, the same compensation in the year one thousand eight hundred and 
thirty-eight, according to the importations of that year, as they would have 
been entitled to receive, if the act of the fourteenth of July, one thousand 
eight hundred and thirty-two, had gone into eflect: Provided, That no of- 
ficer shall receive, under this act, a greater annual salary or compensation 
than was paid to such officer for the year one thousand eight hundred and 
thirty-two; and that in no case shall the compensation of any other of- 
ficers, than collectors, naval officers, surveyors, and clerks, whether by 
salaries fees, or otherwise, exceed the sum of fifteen hundred dollars each 
per annum; nor shall the union of any two or more of ‘those officers in one 
person, entitle him to receive more than that sum per annum: Provided 
further, That the said collectors, naval officers, and surveyors, shall render 
an account quarterly to the treasury, and the other officers herein named, 
or referred to, shall render an account quarterly to the respective collectors 
of the customs where they are employed, to be forwarded to the treasury, 
of all the fees and emoluments whatever by them respectively received and 
of all expenses incidental to their respective offices ; which accounts shall be 
rendered on oath or affirmation, and shall be in such form, and supported 
by such proofs, to be prescribed by the secretary of the treasury, as will, in 
his judgment, best enforce the provisions of this section, and show its opera- 
tion and effect: Provided, also, That, in the event of any act being passed 
by congress at the present session to regulate and fix salaries or compensa- 
tion of the respective officers of the customs, then this section shall operate 
and extend to the time such act goes into effect, and no longer: Provided, 
however, That the secretary of the treasury be authorized to extend to the 
collectors at such other ports where a surplus of emoluments have been 
accounted for and paid into the treasury, in the year eighteen hundred and 
thirty-two, the privilege granted to the collector of New York, to take effect 
from the first day of January last: Provided, nevertheless, That no collec. 
tor shall receive more than four thousand dollars, and no naval officer shall 
receive more than three thousand dollars, and no surveyor shall receive 
more than twenty-five hundred dollars per annum.(1) 

This section was revived and continued in force for the year 1840, and 
until otherwise directed by law, by act of 21st July, 1840. And by act of ° 
3d March, 1841, section 2, the secretary of the treasury was authorized to 
pay the custom-house officers the same compensation for the year 1839, , 
which they would have been entitled to receive if the third section of the | 
above act of 7th July, 1838, had continued in force during that year: Pro- | 
vided, That nothing in this section contained shall be so construed, as to ) 
give to any collector of the customs, a salary for the year 1839, beyond the » 
maximum now fixed by law, of four thousand dollars. 


2454. Every collector, naval officer, and surveyor, shall cause to be af- 
fixed, and constantly kept, in some public and conspicuous place of his : 
office, a fair table of the rates of fees and duties demandable by law, and | 
shall give a receipt for the fees he shall receive, specifying the particulars, 
whenever required so to do; and in case of failure therein, shall forfeit and 
pay one hundred dollars, to be recovered, with costs, in any proper court 
having cognizance thereof, to the use of the informer.(2) 


2455, In every case where a forfeiture of any vessel, or of any goods, 
shall accrue, it shall be the duty of the collector, or other proper officer, 
who shall give notice of the seizure of such vessel or goods, to insert 1n 
the same advertisement, the name or names, and the place or places of re- | 
sidence, of the person or persons to whom such vessel or goods belonged, | 


(1) Act 7th July, 1838, sec. 3. (2) Act 2d March, 1799, see. 73. 
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or were consigned, at the time of such seizure, if the same be known to 
him.(1) 

2456. And if any officer of the customs shall demand, or receive, any 
greater, or other fee, compensation, or reward, for executing any duty or 
service required of him by law, he shall forfeit and pay two hundred dollars 
for each offence, recoverable, in manner aforesaid, for the use of the party 
aggrieved.(2) 

2457. If any inspector, gauger, weigher, or measurer, shall receive any 
gratuity, fee, or reward, for any services performed, other than is by law 
allowed, or if any gauger, weigher, or measurer, employed as such by the 
public, in the districts of Portsmouth, Salem and Beverly, Boston and 
Charlestown, Providence, New York, Philadelphia, Baltimore, Norfolk and 
Portsmouth, or Charleston, shall gauge, weigh, or measure, any article or 
articles, other than shall be directed by the proper officer, in order to ascer- 
tain the duties to be received, or .the drawbacks to be allowed thereon, or 
shall make a return of the weight, gauge, or measure, of any merchandise 
laden, or to be laden, on board any vessel, for the benefit of drawback upon 
exportation, without having actually weighed, gauged, or measured the same, 
as the case may require, after such merchandise shall have been notified to 
the collector and entered for exportation, they shall, for the first offence, 
forfeit and pay the sum of fifty dollars, and for the second offence, forfeit 
two hundred dollars, and be discharged from the public service.(3) 


2458. And if any inspector, or other officer of the customs, shall certify 
the shipment of any merchandise entitled to drawback on exportation, with- 
out having duly inspected and examined the same, after he shall have re- 
céived the permit for lading such merchandise, or if the amount of such 
drawback shall be estimated according to weight, gauge, or measure, until 
such merchandise shall be first weighed, gauged, or measured, as the case 
may require, he shall be subject to the like forfeitures, and be discharged 
from the public service.(3) 


2459. No officer of the customs, or other persons employed under the au- 
thority of the United States, in the collection of the duties on imports and 
tonnage, shall own, either in whole or in part, any vessel, or act as agent, 
attorney, or consignee, for the owner of any vessel, or of any cargo, or lad- 
ing on board thereof: nor shall any officer of the customs, or other persons 
employed in the collection of the duties import, or be concerned, directly or 
indirectly, in the importation of any goods, for sale in the United States, on 
penalty that every person so offending, and being thereof convicted, shall 
forfeit and pay the sum of five hundred dollars.(4) 


2460. If any officer of the customs shall, directly or indirectly, take or 
receive any bribe, reward, or recompense, for conniving, or shall connive, 
at any false entry of any vessel, or of any goods, and shall be convicted 
thereof, he shall forfeit and pay a sum not less than two hundred, nor more 
than two thousand dollars, for each offence; and any person giving or 
offering any bribe, recompense, or reward, for any such deception, collusion, 
or fraud, shall forfeit and pay a sum not less than two hundred dollars, nor 
more than two thousand dollars, for each offence.(5) 


2461. And in all cases where an oath or affirmation is by act 1799, re- 
quired, from a master or other person having the command of a vessel, or 
from an owner or consignee of any goods, his or their factor or agent, and 


(1) Act 18th Feb. 1793, sec, 28. (4) Ibid. sec. 86. 
(2) Act 2d March, 1799, sec. 73, (5) Ibid. sec, 88. 
(3) Ibid, Ibid, 
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generally, whenever an oath or affirmation is required from any person, by 
virtue of the revenue laws, if the person so swearing or affirming shall 
swear or affirm falsely, he shall, on indictment and convicticn thereof, be 
liable to the same pains and penalties prescribed for persons convicted of 
wilful and corrupt perjury.(1) 


Section VII. 
’ Of Weighers, Gaugers, and Measurers.* 


Return to be made by weighers, Fees and wages of measurers, &c. 2463 
&c.—when—form of return 2462 


For the appointment of weighers, gaugers, and measurers, see art. 2409, 
supra. 


Arr. 2462. The weighers, gaugers, and measurers, employed in the ser- 
vice of the revenue, shall, within three days after any vessel is discharged, 
make returns of the articles by them respectively weighed, gauged, or mea- 
sured, out of such vessel; and such returns shall be made in books to be 
prepared by them for that purpose, and kept in the custom-houses.(2) 

For form of the returns, see Ippendix, No. 41. 


2463. To the measurers, weighers, or gaugers, respectively, there shall 
be paid monthly by the collector, out of the revenue, and charged to the 
United States, for the measurement of every one hundred bushels of grain 
forty-five cents; for the measurement of every one hundred bushels of salt, 
according to the weight established by law for the payment of duties thereon, 
seventy-five cents; for the measurement of every one hundred bushels of 
coal, ninety cents; for the weighing of every one hundred and twelve 
pounds, and marking every cask, box, or package, weighing more than two 
hundred pounds each, except sugar, coffee, pepper, pimento, and indigo, in 
bales, bags, mats, canisters or seroons, with the weight in durable charac- 
ters, in the districts of Pennsylvania, New York, Boston and Charlestown, 
and Baltimore, one cent and seven-eighths; in the district of Norfolk, two 
cents and a quarter ; and in the other districts, three cents; for the gauging 
and marking every cask, to be marked in durable characters, with his own 
name and the quantity, twelve cents; for every computing the contents of, 
and marking, cases containing distilled spirits and wines, four and a half 
cents per case; for actually counting the number of bottles of cider, beer, 
ale, perry, or porter, contained in any cask or other package or packages, 
one cent and a half per dozen; and in proportion for any greater or lesser 
quantity ; and the allowances aforesaid shall be deemed to include a com- 
pensation for making returns of the goods or merchandise weighed, gauged 
and measured, specifying the quality as well as quantity; and there shall 
be allowed to the surveyors or inspectors of the revenue for ports, the sum 
of one and a half cents for every certificate to accompany foreign distilled 
spirits, and two cents and one half for every certificate ta accompany wines 
and teas, issued within their ports, respectively, and to the deputies of the 
inspectors aforesaid, the sum of three cents and one-quarter for every cask 
or package of foreign distilled spirits, wines or teas, by them marked and re- 
turned to their respective principals, and for gauging wines, whereon the 


(1) Act 2d March, 1799, sec. 88. (2) Ibid. sec. 72. 


ee ee) See ee ee 





* See supra, sec. 6, “Of powers, duties, &e, of several officers of the cus- 
toms.” 
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duties are payable according to the value thereof, nine cents for every cask 
actually gauged.(1) To the collector designated under act 6th April, 1802, 
sec. 7, for preparing, distributing and numbering the certificates to accom- 
pany foreign distilled spirits, wines and teas, two cents.(2) - 


Sxcrion VIII. 


Of Appraisers. 


President to appoint appraisers in lector to make appraisements, re- 
certain ports—oath of appraisers fusing 2465 
—duty of assistant appraisers 2464 Compensation of appraisers 2466 


Penalty on persons chosen by col- 


Arr. 2464. For the appraisement of goods, required by any acts concern- 
ing imports and tonnage, the president shall, by and with the advice and 
consent of the senate, appoint, in each of the ports of Boston, Philadelphia, 
Baltimore, Charleston, Savannah, and New Orleans, two persons, and in 
the port of New York, three persons, well qualified to perform that duty, who, 
before they enter thereon, shall severally make oath, diligently and faithfully 
to examine and inspect such goods as the collector may direct, and truly to 
report, to the best of their knowledge and belief, the true value thereof, ac- 
cording to law; (see pages 636, 646,) and when any appraisement is to be 
made in any port other than those above named, the collector shall appoint 
two respectable resident merchants, who, after having taken the oath re- 
quired by this section, shall be the appraisers ; and the secretary of the trea- 
sury may direct the appraisers for any collection district to attend in any 
other collection district, for the purpose of appraising any goods imported 
therein; and the president may, in the recess of the senate, appoint the ap- 
praisers for the ports above named; which appointments shall continue in 
force until the end of the session of congress thereafter.(3) 

The secretary of the treasury may appoint, not exceeding four assistant 

appraisers in New York, two in Philadelphia, and two in Boston, who shall 
be practically acquainted with the quality and value of some one or more of 
the chief articles of importation, subject to appraisement, to be employed in 
appraising goods, in such manner as shall be directed by him, and who shall 
take and subscribe an oath, diligently and faithfully to examine and inspect 
such goods, wares, or merctitidite, as the principal appraisers may direct, 
and truly to report to them, to the best of their knowledge and belief, the true 
value thereof, according to law; whereupon the principal appraisers shall re- 
vise and correct the same as they may judge proper, and report to the col- 
lector their decision thereon; but, if the collector shall deem any appraise- 
‘ment of goods too low, he shall have power to order a re-appraisement 
either by the principal appraisers, or by three merchants designated by him 
for that purpose, who shall be citizens of the United States, and cause the 
duties to be charged accordingly.(4) 

The assistant appraisers at New York shall receive a compensation of 
fifteen hundred dollars per annum, and those at Boston and Philadelphia, a 
compensation of twelve hundred dollars per annum, to be paid out of the 


(1) Act 26th April, 1816.—2d March, (3) Act 1st March, 1823, sec. 16,— 
1799, sec. 2. Act 28th May, 1830. 

(2) Act 6th April, 1802. Treasury (4) Act 28th May, 1830. 
circular 28th October, 1799, founded on 
Act 1795. 
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proceeds of the customs; and the clerks and all other persons employed in | 
the appraisers’ office, shall be appointed by the principal appraisers, and their 
number and compensation limited and fixed by the secretary of the trea- 
sury.(1) 

2465. Any merchant who shall be chosen by the collector, or by the | 
party in interest, to make any appraisement required under any act respect- 
ing imports and tonnage, and who shall after due notice of such choice has 
been given to him in writing, decline or neglect to assist at such appraise- 
ment, shall be subject to a penalty not exceeding fifty dollars, and to the 
costs of prosecution therefor.(2) 


2466. Each of the appraisers, appointed for the ports of New Orleans, 
Savannah, Charleston, Baltimore, Philadelphia, and Boston, shall receive as 
a compensation for his services, fifteen hundred dollars per annum ; and the 
appraisers for the port of New York shall each receive two thousand dollars 
per annum ; and the merchants who may be appointed to act as appraisers 
under this act, shall receive, while actually employed on that duty, each, a 
compensation of five dollars per diem ; and whenever the appraisers appointed 
under article 2464, attend in any district, other than that in which they re 
side, for the purpose of appraising any goods, they shall respectively receive, 
at the rate of five dollars for every twenty-five miles in going to, or return- 
ing from, such district, in addition to the salary or pay provided for herein.(3) 


Secrion IX. 


Of Revenue Cutters and Boats. 





President may cause revenue cutters 


to be built, not exceeding twenty- 


three 
May cause others to be built in lieu 
of such as become unfit for service 
—to sell cutters unfit—expense 
of purchase, how paid 
Row boats may be provided and em- 
ployed by collectors with the ap- 
probation of secretary of treasury 


2468 


Duty of officers of cutters in board- 
ing vessels, &c, 


make returns weekly of vessels 
boarded, &c., to perform other 
duties, assigned by the secretary 
of the treasury 

Cutters and boats, ‘how distinguish- 
ed from other vessels 

Provision when a vessel, lable to 


2472 
2467 Commanders of cutters required to 


seizure or examination, does not 

bring to at the instance of cutter 

or boat 2475 
Penalty on any vessel or boat not 

employed in revenue carrying 

pennants, &c. like those of re- 

venue vessels 2476 
Compensation to officers and crew 

of revenue cutters 


—expense, how paid 

Cutters, how offiicered and manned 
—how supplied with rations, &c. 
—cutters to co-operate with navy, 
when " 

Officers of cutters, how appointed 
—deemed officers of customs— 
subject to direction of collectors 2471 


Arr. 2467. The president, for the better securing the collection of the | 
duties imposed on goods, imported into the United States, and on the tonnage 
of vessels, may cause to be built and equipped, so many revenue cutters, not 
exceeding twenty-three, as may be necessary to be employed for the protec- 
tion of the revenue, the expense whereof shall be paid out of the product of | 
the duties on goods imported into the United States, and on the tonnage of | 
ships or vessels.(4) 


(1) Act 28th May, 1830. 
(2) Act 1st March, 1833, sec. 19. 
(S) Ibid. sec. 17. 


(4) Act 2d March, 1799, sec. 97.—6th 
January, 1809.—24th Feb. 1804. 
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2468, He may cause other revenue cutters to be built or purchased, in 
lieu of such as are, or shall, from time to time, become unfit for further ser- 
vice ; such as are so become unfit for further service, to be sold at public auc- 
tion, and the proceeds of such sale to be paid into the treasury of the United 
States. And the expense of purchasing other cutters, as aforesaid, as well 
as future expenses of building, purchasing, or repairing, revenue cutters, 
shall be paid out of the product of the duties on goods imported into the Uni- 
ted States, and on the tonnage of vessels.(1) 


2469. The collectors of the respective districts, may, with the approbation 
of the secretary of the treasury, provide and employ such small open row and 
sail boats, in each district, together with the number of persons to serve in 
them, as shall be necessary for the use of the surveyors and inspectors in 

oing on board of vessels, and otherwise for the better detection of frauds ; 
he expenses of which shall be defrayed out of the product of the duties.(2) 


2470. There shall be, to each of the revenue cutters, one captain, or mas- 
ter, and not more than three lieutenants, or mates, first, second, and third, 
and not more than seventy men, including non-commissioned officers, gunners 
and mariners. The secretary of the treasury may cause contracts to be 
made, for the supply of rations, for the officers and men of the revenue cut- 
ters. Such cutters shall, whenever the president shall direct, co-operate with 
the navy of the United States; shall be under the direction of the secretary 


of the navy, and the expenses thereof shall be defrayed by the agents of the 
navy department.(3) 


2471. The officers of the revenue cutters shall be appointed by the pre- 
sident, and shall, respectively, be deemed officers of the customs, and shall 
be subject to the direction of such collectors of the revenue, or other officers 
thereof, as, from time to time, shall be designated for that purpose.(4) 


2472. They shall go on board all vessels which shall arrive in the United 
States, or within four leagues of the coast thereof, if bound for the United 
States, and search and examine the same, and every part thereof, and de- 
mand, receive, and certify, the manifests required to be on board certain ves- 
sels, and affix and put fastenings on the hatches and other communications 
with the hold of any vessel, and to remain on board said vessels until they 
_arrive at the port or place of their destination.(4) 


2473. The commanders of the revenue cutters shall respectively make a 
weekly return to the collector, or other officer of the district under whose 
direction he is placed, of the transactions of the cutter under his command, 
specifying therein the vessels that have been boarded, their names and de- 
scriptions, the names of the masters, and from what port or place they last 
sailed, whether laden or in ballast, whether vessels of the United States, or 
to what other nation belonging, and whether they have the necessary manifest 
or manifests of their cargoes on board; and generally, all such matters as it 
may be necessary for the collectors, or other officers of the customs, to be 
made acquainted with ; and the officers of the cutters shall, likewise, execute 
and perform such other duties, for the collection and security of the revenue, 
as, from time to time, shall be enjoined and directed by the secretary of the 
treasury, not contrary to law.(4) 


2474. The cutters and boats employed in the service of the revenue shall 
be distinguished from other vessels by an ensign and pennant, with such 
marks thereon as shall be prescribed by the president.(5) 


(1) Act 2d March, 1799, sec. 100, (4) Ibid. sec. 99. 


(2) Ibid. sec. 101, (5) Ibid, sec. 102. " 
(8) Act 2d March, 1799, sec, 98, 
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2475. And, in case any vessel, liable to seizure or examination, shall not | 
bring to, on being required, or, being chased by any cutter or boat, having 
displayed the pennant and ensign prescribed for vessels in the revenue service, 
it shall be lawful for the master, having command of such cutter, or boat, to 
fire at, or into, such vessel which shall not bring to, after such pennant and 
ensign shall be hoisted, and a gun shall have been fired by such cutter or | 
boat as a signal; and such captain, master, or other person, as aforesaid, and 
all persons acting by or under his direction, shall be indemnified from any 
penalties, or actions for damages, for so doing; and if any person shall be » 
killed or wounded by such firing, and the captain, master, or other person, 
aforesaid, shall be prosecuted, or arrested therefor, such captain, master, or | 
other person, shall be forthwith admitted to bail.(1) 


2476. And if any vessel or boat, not employed in the service of the re- | 
venue, shall, within the jurisdiction of the United States, carry or hoist any | 
pennant or ensign prescribed for vessels in the service aforesaid, the master » 
or commander of the vessel so offending shall forfeit and pay one hundred 
dollars.(1) 


2477. In lieu of pay, rations, and all other allowances now authorized by | 
law to the captains, and first, and second, and third lieutenants of the re- . 
venue cutters, there shall be paid, quarterly, to each captain, at the rate of | 
twelve hundred dollars; to each first lieutenant, at the rate of nine hundred | 
and sixty dollars ; to each second lieutenant, at the rate of eight hundred and | 
sixty dollars, and to each third lieutenant, at the rate of seven hundred and | 
ninety dollars per annum. ‘The pay of the non-commissioned officers, gun- . 
ners and marines, employed in the said cutters, shall, from time to time, be ; 
established and varied by the president of the United States, not exceeding } 
twenty dollars per month, with such rations as are, or shall be, allowed in | 
the naval service of the United States.(2) 










CHAPTER XVI. 
OF THE ENTRY AND DELIVERY OF GOODS IMPORTED INTO THE UNITED 
STATES. 
Section I. 
Of general provisions relating to the entry of goods imported. 


The owner, &c. of goods imported, Entry by other person than owner, 


2482 


to make entry of goods with col- 
lector—when—in what manner 2478 

Form of entry may be varied with 
rates of duties—entry to be yeri- 
fied by oath 

In case of goods entered by inyoice 
oath, by owner, &c. 

Goods entered by invoice, to be cer- 
tified by collector—certificate 
conclusive evidence of yalue 2481 


(1) Act 2d March, 1799, sec. 102. 


or ultimate consignee—bond 
Oath of party making entry when 

particulars of goods are un- 

known 2483 > 
Entries to be in writing, subscribed 

by maker 24 
When entries are imperfect, collec- 

tor to take goods into custody 2485 
Goods imperfectly entered, or da- 

maged during the voyage, to be 


(2) Act 2d March, 1799, sec. 3,—Act 
2d July, 1836. f 


o% 
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_ stored—goeds unaccompanied by 
~ Gnvoice, or damaged, to be ap- 


praised 2486 
Duty of appraisers in’ relation to 
goods damaged 2487 


Goods taken from wreck to be ap- 
praised before entry—proceed- 
ings for appraisement of damage 
of goods sustained during voy- 
age 2488 

Entry of wines, teas, and distilled 
spirits—permit for unlading to be 
registered by surveyor 2489 

Numbers of packages not to be in- 
serted in entry, &c. unless sepa- 
rate certificate be required 2490 

Provision for entry of goods im- 
ported in steamboat on Lake 
Champlain 2491 

Provisions for. entry and unlading 
of goods when vessel is prevented 
from attaining her destined port 
by ice 2492 

Provisions relative to the trade or 
boundary with Indians and Bri- 
tish subjects—British vessels from 
the sea not admissible into the ri- 
vers of United States, higher 
than the first port of entry 2493 

No duty on peltries nor goods of 
Indians—exception. Provision re- 
lating to tolls and rates of ferri- 
age payable by British subjects 2494 

Entry of vessels, boats, rafts and. 
carriages, containing goods, sub- 
ject to duties 2495 

Entry of goods designed to be 
transported over portages 2496 

Collector receiving such entry to 
cause inspection to be made, &c. 2497 

Penalty on person concerned in 
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transportation of goods. actoss 
portages, opening, selling, &c. 2498 
Person bringing merchandise from 
territory adjacent to U. S. subject 
to duty, to deliver manifest to 
collector : 2499 
Collector may require payment of 
duties or security therefor, by 
bond or deposite of goods, &c. 2500 
Special manner of importation of 
certain goods 2501 
Brandy, how imported 2502 
Brandy in casks, less than ninety 
gallons, to be stored under direc- 
tion of collector, &c. 2503 
Brandy in casks of not less than fif- 
teen gallons, may be exported 


for drawback 2504 
American produce exported and re- 
turned, how entered 2505 


Proceeding when collector receiv- 
ing entry is other than of the 
district whence such produce was 
- exported 2506 
Permit for landing such produce 2507 
Collector receiying bond, to grant 
permit 2508 
Collectors to open and examine a 
package from every invoice, and 
one out of every twenty packa- 
ges. If package does not cor- 
respond with invoice, a full in- 
spection to. be made—and ap- 


praisement had 2509 
Allowance for draft on articles sub- 

ject to duty 2510 
Tare on such articles 2511 


Tare may be estimated according 
to invoice—when ( 2512 
Allowance for leakage—duty, how 
estimated on articles subject to 
leakage 2515 


Art. 2478. The owner or consignee of goods on board of any vessel, 








or in case of his absence or sickness, his known agent or factor, in his 
name, within fifteen days after the report of the master of such vessel, to 
the collector of the district for which such goods shall be destined, shall 
‘make entry thereof, in writing, with the collector, specifying the vessel and 
master’s names in which, and the place from whence, such goods were im- 
ported: the particular marks, numbers, denomination and prime cost, in- 
cluding charges of each particular package or parcel, whereof the entry 
shall consist; or, if in bulk, the quantity, quality, and prime cost, includ- 
ing charges thereof, particularly specifying the species of money in which 
the invoices thereof are made out; and shall produce to the collector and 
naval officer (if any) the original invoices of such goods, or other docu- 
ments received in lieu thereof, or concerning them, in the same state in which 
they were received; with the bill or bills of loading for the same; which 
invoices shall be signed by the persons in the offices of the collector and 
naval officer, who shall have compared and examined them.(1) 
For form of entry, see Appendix, No. 42. 


2479. The form of entry may be varied and adapted to any alterations 


‘ (1) Act 2d March, 1799, sec. 36. 
61 


* 


722 , POLITICAL CODE. 


which may be made in the rates of duties upon goods hereafter to be im- 
ported into the United States. And the entry or entries to be made by any 
importer, consignee, or agent, shall be verified by the oath or affirmation of 
the persons making them.(1) 

For form of oath, see Appendia, No. 43. 


2480. In all cases where goods shall have been imported into the United 
States, and shall be entered by invoice, an oath, according to the nature of 
the case, shall be administered by the collector of the port, at the time of 
entry, to the owner, importer, consignee or agent.(2) 

For form of oaths, see Appendix, No. 44. 


2481. And when goods shall be admitted to entry upon invoice, the col- 
lector of the port, in which they are entered, shall certify the same under hig 
official seal; and no other evidence of the value of such goods shall be ad- 
mitted, on the part of the owner thereof, in any court of the United States, 
except in corroboration of such entry.(3) 


2482. Whenever any entry shall be made of merchandise imported, sub- 
ject to duty, by any agent, factor or person, other than him to whom they 
belong, or are ultimately consigned, the collector shall take bond, with sure- 
ty, from such agent, factor, or person, (other than the bond for securing the 
duties,) in the penal sum of one thousand dollars, with condition that the 
bona fide owner or consignee of such merchandise, shall, on or before the 
first day of payment stipulated in the bonds for securing the duties, deliver 
to the collector a full and correct account of such merchandise imported by 
him or for him, on his own account, or consigned to his care, in the same 
manner and form as required by article 2478, in respect to an entry pre- 
vious to the landing of any merchandise, which account shall be verified, as 
in the case of an entry, by a like oath or affirmation, to be taken and sub- 
scribed before any judge of the United States, or the judge of any court of © 
record of a state, or before a collector of the customs of the same, or some | 
other district ; and in case of the payment of the duties, at the time of entry, | 
by any factor or agent, on the goods entered by him, the condition of the » 
bond aforesaid shall be to produce the account of the proper owner, or con- 
signee, verified in manner as before directed, within ninety days from the | 
date of such bond.(4) 

For the form of the bond to be given by the agent, &c., see Appendiz, , 
No. 45. 


2483. Where the particulars of any goods shall be unknown, in lieu of | 
the entry hereinbefore directed, an entry thereof shall be made and received | 
according to the circumstances of the case, the party making the same, des » 
claring upon oath, all that he knows or believes concerning the quality and | 
particulars of the goods, and that he hath no other knowledge or information } 
concerning the same.(4) 


2484. All entries shall be made in writing, and shall be subscribed by the : 
party making them; if the proper owner or consignee in his own name, if | 
another person, in his name, as agent, or factor for such owner or con- 
signee.(4) 

2485. In every case in which the entry of any goods shall be imperfect, 
for want of invoices, bills of loading, or for any other cause, it shall be the : 
duty of the collector to take the goods into his custody, until the quantity, 
quality, or value thereof, as the case may require, can be ascertained, in 
manner hereinafter directed.(4) 












(1) Act 2d March, 1799, sec. 36. (S) Ibid. sec. 23. J 
(2) Act 1st March, 1823, sec. 4. (4) Act 2d March, 1799, sec, 36. 
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2486. All goods of which entry shall have been made incomplete, or 
without the specification of particulars, either for want of the original in- 
voices, or for any other cause, or which shall have received damage during the 
voyage, to be ascertained by the proper officers of the port in which such goods 
shall arrive, shall be conveyed to some warehouse or storehouse, to be desig- 
nated by the collector, in the parcels or packages containing the same, there to 
remain, with due and reasonable care, at the expense and risk of the owner or 
consignee, under the care of some proper officer, until the particulars, cost, 
or value, as the case may require, shall have been ascertained, either by the 
exhibition of the original invoices thereof, or by appraisement, at the option 
of the owner, importer, or consignee, in manner hereafter provided, and until 
the duties thereon shall have been paid, or secured fo be paid, and a permit 
granted by the collector for the delivery thereof. For the appraisement of 
goods not accompanied with the original invoice of their cost, or to ascertain 
the damage thereon received during the voyage, the collector may, and upon 
request of the party, shall appoint one merchant, and the owner, importer, 
oer consignee may appoint another, who shall appraise or value such goods ; 
which appraisement shall be subscribed by the parties making the same, and 
be verified on oath or affirmation before the collector.(1) 

For form of oath to appraisement, see Appendix, No. 46. 


2487. In respect to articles that have been damaged during the voyage, 
whether subject to a duty ad valorem or a specific duty, either by number, 
weight, or measure, the appraisers shall in like manner ascertain and cer- 
tify, to what rate such goods are damaged, and the rate of damage so ascer- 
tained and certified, shall be deducted from the original amount subject to a 
duty ad valorem, or from the actual or original number, weight, or measure, 
on which specific duties would have been computed: Provided, no allowance 
for the damage on goods that have been entered, and on which the duties 
have been paid, or secured to be paid, and for which a permit has been 
granted to’the owner or consignee thereof, and which may, on examining 
the same, prove to be damaged, shall be made, unless proof to ascertain such 
damage be lodged in the custom-house of the place where such goods have 
been landed, within ten days after the landing of such merchandise. Every 
person who shall be appointed to ascertain the damage during the voyage, of 
any goods, shall take and subscribe an oath or affirmation for the faithful 
performance of their duties.(2)* 
ae form of the oath in case of ascertaining damage, see Appendix, 

0. A7. 


2488. Before any goods, which may be taken from any wreck be admit- 
ted to entry, they shall be appraised in the manner prescribed by the 16th 
section of the act of March, 1823, (see art. 2464 ;) and the same proceedings 
shall be had in all cases where a reduction of duties shall be claimed on ac- 
count of any damage which any goods shall have sustained in the course of 
the voyage: and in all cases where the owner, importer, consignee, or agent, 
shall be dissatisfied with such appraisement, he shall be entitled to the privi- 
leges provided by the 18th section of the act 1st March, 1823, (infra.)(8) 

2489. Every importer ‘of distilled spirits, wines, or teas, or person to 
whom distilled spirits, wines, or teas, are consigned, shall make a separate 
and additional entry thereof, specifying the name of the vessel, and master, 





(1) Act 2d March, 1799, sec, 52. (3) Act 1st March, 1823, sec. 21. 
(2) Ibid. 





* The mode of appraisement would seem to be that directed by the act of 1st 
| eMarch, 1823. See the next article and references therein. 
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in which, and the place from whence, such spirits, wines, or teas, were im- 
ported, together with the quantity and quality thereof, and a particular detail 
of the chests, casks, or vessels, containing them, with their marks and num- 
bers; which entry shall be subscribed by the person making the same, for 
himself, or in behalf of the person for whom such entry is made; and shall 
be certified by the collector, before whom the same is made, as being a true 
copy, and conformable to the general entry before directed, in respect to all 
distilled spirits, wines, and teas, therein contained ; which entry, thus certi- 
fied, shall be transmitted to the surveyor, or officer acting as inspector of the 
revenue, for the port where it is intended to commence the delivery of such 
spirits, wines, or teas, so entered, or any part thereof: every permit granted 
by such collector and ‘naval officer, where any, for the unlading of such 
Spirits, wines, or teas, or any part thereof, shall, previous to such unlading 
thereof, be produced to the officer of inspection, who shall register, in 
proper books, the contents thereof, and shall endorse thereupon the word, 
“* Inspected,” the time when, and his own name; after which he shall re 
turn the permit to him by whom it shall have been produced, and then, and 
not otherwise, it shall be lawful to land the spirits, wines, or teas, therein 
specified ; if such spirits, wines, or teas, shall be landed without such en- 
dorsement upon the permit granted for that purpose, the master of the vessel 
from which they shall have been so landed, shall, for every such offence, 
forfeit and pay the sum of five hundred dollars; and the spirits, wines, or 
teas, so landed, shall be forfeited.(1)* 


2490. It shall not be necessary to insert the numbers upon packages in 
any entry of goods subject to specific duty, on importation or exportation, 
or in any coastwise or other certificate. But if a separate certificate be re- 
quired for each package, the number shall be inserted therein.(2) 


2491. When goods shall be imported from the province of Lower Canada 
into the United States, in any steamboat on Lake Champlain,,and shall 
have been duly entered, and the duties thereon paid, or secured at the office 
of the collector of any district adjoining Lake Champlain, such goods may 
be landed in the same or any other district adjoining said lake, any law to 
the contrary notwithstanding.(3) 


2492. In all cases where a vessel shall be prevented by ice, from getting 
to the place at which her cargo is intended to be delivered, the collector of 
the district in which such vessel. may be obstructed, may receive the report 
and entry thereof, and, with the consent of the naval officer, (where there, 
igs one,) grant permits for unlading goods imported in such vessel, at any 
place within his district which shall appear to him most convenient and pro- 
per: but the report and entry of such vessel, and her cargo, and all per- 
sons concerned therein, shall be subject to the same rules, regulations, re- 
strictions, penalties, and provisions, as if such vessel had arrived at the 
port of her destination, and had there proceeded to the delivery of her cargo,(4) 


2493. For the purpose of conforming to certain stipulations contained in 
treaties made and ratified under the authority of the United States, it shall, 
at all times, be free to British subjects, and to the Andians dwelling on either 
side of the boundary line of the United States, as settled by the treaty of 
peace, freely to pass and repuss, by land or inland navigation, into and from 


(1) Act 2d March, 1799, sec. 37. (3) Act 3d March, 1817, sec. 4, 
(2) Act 1st March, 1823, sec. 33. (4) Act 2d March, 1799, sec. 85. 





* By act 14th July, 1832, sec. 5, ‘*so much of any existing law, as requires teas 
when imported in vessels of the United States from places beyond the Cape of , 
Good Hope, to be weighed, marked, and certified, is repealed.” 
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the territories of the United States, and to navigate all the lakes, rivers, and 
waters, thereof, and freely to carry on trade and commerce with the citizens 
of the United States: but nothing herein shall justify the admission of Bri- 
tish vessels, from the sea, into the rivers of the United States, beyond the 
highest ports of entry for foreign vessels from the sea; and all goods, the 
importation of which, into the United States, shall not be wholly prohibited, 
may freely, for the purposes of commerce, be brought into the same, in man- 
ner aforesaid, by British subjects, from the territories of the king of Great 
Britain in America; and such goods shall be subject to no higher or other 
duties, than shall be payable by the citizens of the United States, on the im- 
portation thereof in American vessels into the Atlantic ports of the United 
States: and all goods, not prohibited to be exported from the United States, 
may, in manner aforesaid, be carried out of the United States into such ter- 
ritories.(1)* 

2494. No duty shall be levied or collected on the importation of peltries 
brought into the territories of the United States, nor on the proper goods and 
effects, of whatever nature, of Indians, passing or repassing such boundary 
line, unless the same be goods in bales, or other large packages, unusual 
among Indians, which shall not be considered as goods belonging bona fide 
to Indians, nor be entitled to the exemption from such duty. And no higher, 
or other tolls or rates of ferriage, than shall be payable by citizens of the 
United States, shall be demanded of British subjects ; and no duties shall be 
payable on goods which shall merely be carried over any of the portages, 
or carrying places, within the territories of the United States, for the pur- 
pose of being immediately reimbarked, and carried to some other place: 
but this last mentioned exemption from duty, shall extend only to such goods 
as are carried in the usual and direct road across such portages and carrying 
places, and are not attempted to be in any manner sold or exchanged during 
their passage across the same. Citizens of the United States, and other per- 
sons, may import any goods, of which the importation shall not be entirely 
prohibited, into the districts which are or may be established on the northern 
and north-western boundaries of the United States, and on the rivers Ohio 
and Mississippi, in vessels or boats of any burthen, and in rafts or carriages 
of any kind whatsoever.(2) 


2495. All vessels, boats, rafts, and carriages, of what kind soever, arriv- 
ing in such districts containing goods, subject to duties, on being imported 
into any port of the United States, shall, be reported to the chief officer of 
the customs at the port of entry, into the district into which they shall be so 
imported; and shall be accompanied with like manifests, and like entries 
shall be made, by those having charge of such vessels, boats, rafts, and car- 
riages, and by the owners or consignees of the goods laden on board there- 

of; and the powers and duties of the officers of the customs shall be exer- 
-cised in such districts as in case of goods imported into the United States, in 
vessels from the sea; and, generally, such importations shall be subject to 
| like regulations, penalties, and forfeitures, as in other districts, except as is 
hereinafter specially provided.(3) 


2496. When goods subject to duties, shall be imported into any such dis- 
tricts, and reported as destined to be carried over any of the portages, within 
the territories of the United States, for the purposes of being immediately 


| (1) Act 2d March, 1799, sec. 104. (3) Ibid. sec. 106. 
| “'(2) Ibid. sec. 105, 


| ~ * It has been determined at the treasury department, that the above article (sec. 
| 104, art 2493,) is no longer in force as to British subjects and their goods, 
61* 
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reimbarked, and carried to some other place, the owner or consignee of such 
goods shall make entry thereof, as particularly as in case of like goods, 
when entered for the payment of duties, specifying in such entry the rovte 
and portage, by and over which it is intended to transport them ; which en- 
try shall be verified on oath or affirmation.(1) 


For form of oath in case of goods intended to be carried over portages, 
Gc. see Appendix, No. 48. 


2497. The collector who shall receive such entry, shall cause due exa- 
mination, inspection, and search to be made, as in case of importations made 
in vessels arriving by sea, or intended to be exported from the United States, 
and, being satisfied therewith, shall grant a certificate, or protection, for 
such goods, which shall accompany them.(2) 

For form of certificate or protection, for goods intended to be trans- 
ported across portages, fc. see Appendix, No. 49. . 

2498. If any person having charge, or being concerned in the transporta- 
tion of goods, entered for the purpose of being transported across any of the _ 
portages within the limits of the United States, and to be delivered without 
the limits thereof, shall, with intent to defraud the revenue, break open or 
unpack any part of such merchandise, or shall sell, exchange, or consume 
the same, or, with like intent, shall break or deface any seal or fastening, 
placed thereon by any officer of the revenue, or if any person whatever shall 
deface, alter, or forge any certificate, granted for the protection of such mer- 
chandise, he shall forfeit and pay five hundred dollars, and shall be im- 
prisoned, not less than one, nor more than six months, at the discretion of © 
the court before which he shall be convicted.(3) 


2499. The master of any vessel, except registered vessels, and every per- 
son having charge of any boat, canoe, or rafi, and the conductor, or driver 
of any carriage or sleigh, and every other person, coming from any foreign 
territory adjacent to the United States, into the United States, with merchan- 
dise subject to duty, shall deliver, immediately on his arriyal within the Uni- 
ted States, a manifest of the merchandise so brought from such foreign ter- 
ritory, at the office of the collector or deputy collector which shall be nearest 
to the boundary line, or nearest to the road or waters by which such mer- | 
chandise is brought: and such manifest shall be verified by the oath of him | 
delivering it; taken before such collector or deputy; and shall state that | 
such manifest contains a full, just, and true account, of the kinds, quantities, 
and values of such merchandise ; and if the master of such vessel, or raft, 
or the conductor of such carriage, or other person, refuse to deliver such | 
manifest, or pass by, or avoid such office, such merchandise shall be forfeited | 
to the United States, together with the vessel, boat, canoe, or raft, the » 
tackle, apparel, and furniture of the same, or the carriage or sleigh, and har- 
ness and cattle drawing the same, or the horses with their saddles and bri- » 
dies, as the case may be; and such master, conductor, or other importer, 
shall be subjected to pay a penalty of four times the value of the goods so 
imported.(4) 

2500. Any deputy collector stationed in any district of the customs con- 
tiguous to a foreign territory, to whom a manifest of merchandise, subject to, 
duty, shall be delivered, may require of the importer thereof the payment of 
the duties thereon, or good and ample security, either by bond, with one or ' 
more sufficient sureties for the payment thereof, or by the deposite of a por- 
tion of such merchandise, equal, at least, to double the amount of the duties : 


(1) Act 2d March, 1799, sec. 107. (4) Act 2d March, 1821, sec: 1.—Sd 
(2) Ibid. sec. 108. March, 1823, sec, 1. 
(3) Ibid, sec.109. 
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on the whole importation ; which bond shall be cancelled, or the merchan- 
dise so deposited, shall be delivered to the owner, on the producing to the 
deputy collector a certificate, of the collector of the district, that the duties 
have been duly paid.(1) 


2501. No beer, ale, or porter, shall be brought into the United States by 
sea, from any foreign place, except in casks or vessels, the capacity whereof 
shall not be less than forty gallons, beer measure, or in packages, containing 
not less than six dozen bottles, on pain of forfeiture of such beer, ale, or 
porter, and the vessel in which the same shall be brought; nor shall any re- 
fined lump or loaf sugar be imported into the United States, from any for- 
eign place, by sea, except in ships or vessels of one hundred and twenty 
tons burthen, and upwards, and in casks or packages containing each, not 
less than six hundred pounds weight; nor shall any distilled spirits (arrack, 
sweet cordials and brandy excepted) be imported, or brought into the United 
States, except in casks or vessels of the capacity of ninety gallons, wine 
measure, and upwards, nor in casks or vessels which have been marked pur- 
suant to any law of the United States, on pain of forfeiture of such sugar, 
and distilled spirits, together with the vessel in which they shall be imported : 
no spirits shall be forfeited for being imported, or brought into the United 
States, in other casks or vessels, or the vessel in which they shall be brought, 
if such spirit shall be for the use of the seamen on board such vessel, and: 
shall not exceed the quantity of four gallons for each seaman.(2) 


2502. Brandy may be imported into the United States in casks of a 
capacity not less than fifieen gallons, provided the provisions of the law, not 
_ inconsistent herewith relating to the importation of foreign spirits, be com- 
plied with.(3) ' 
2503. All brandy imported in casks, of a capacity less than ninety gal- 
lons, shall be deposited, at the expense and risk of the importer, in such pub- 
lic or other warehouses as shall be designated by the collector or surveyor 
for the port where it shall be landed, and shall be removed therefrom in the 
manner provided for wines and distilled spirits deposited in public ware- 
houses.(3) 


2504. Brandy imported in casks of a capacity not less than fifieen gal- 
lons, may be exported for the benefit of drawback ; and the exporter may 
receive debentures for such drawbacks agreeably tu the existing laws: and 
all laws now in force, regulating the export of spirits, and the allowance of 
drawback, and payment of debentures, shall be applicable to brandy so 
above permitted.(4) 


2505. Report and entry of goods of the growth or manufacture of the 
United States, exported and returned, shall be made as in other cases of 
goods imported from a foreign place; and proof, by oath or affirmation, of 
those having knowledge of the facts, shall be made to the satisfaction of the 
collector jointly with the naval officer, if there be a naval officer, or alone, 
if there be no naval officer, that such articles had been exported from the 
United States, as of the growth, produce, or manufacture thereof, and of the 
time when, by whom, in what vessel, and for what ‘place, they were so ex- 
ported.(5) 

For the form of the oath, in case of return of domestic productions after 
exportation, see Appendix, No. 50. 


2506. And if the collector who may receive such entry shall be other 


(1) Act 2d March, 1821, sec. 2. (4) Ibid. Act 2d March, 1827, sec. 2. 
(2) Act 2d March, 1799, sec. 103. (5) Act 2d March, 1799, sec. 48, 
(3) Act 2d March, 1827, sec, 1, chap, 

161,—22d Feb. 1830. 
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than the collector of the district from which such articles shall have been 
exported, a certificate of the latter shall be produced to the former, testifying 
the exportation thereof.(1) 

For form of certificate of exportation of domestic productions returned, 
§c., see Appendix, No. 51, 


2507. Whereupon a permit shall be granted for landing the same: Pro- 
vided, That if such certificate cannot be immediately produced, and if the 
proof otherwise required shall be made, a bond shall be given with one or 
more sureties, to the satisfaction of the collector of the district within which 
such articles are intended to be landed, in a sum equal to what the duties 
would be on the said articles, if they were not of the growth, product, or 
manufacture of the United States, conditioned for the production of such cer- 
tificate.(1) 

For form of the bond to be given in case the certificate cannot be pro- 
duced, see Appendix, No. 52. 


2508. Upon receiving such bond, the collector and naval officer, where 
any, may grant a permit for landing of such articles, in like manner as if 
such certificate had been produced ; and, in default of such certificate being 
produced, within the time limited in such bond, the collector taking the 
same is required and enjoined to enforce the payment thereof, as in the 
case of other bonds taken for duties on goods imported into the United 
States.(1) 

2509. The collectors of the customs shall cause at least one package out 
of every invoice, and one package at least out of every twenty packages of 
each invoice, and a greater number, should he deem it necessary, of goods 
imported into the respective districts, which package or packages he shall 
have first designated on the invoice, to be opened and examined ; and if the 
same be found not to correspond with the invoice, or to be falsely charged in 
such invoice, the collector shall order, forthwith, all the goods contained in 
the same entry to be inspected; and if such goods be subject to ad valorem 
duty, the same shall be appraised, and if any package shall be found to con- 
tain any article not described in the invoice, or if such package or invoice be 
made up with intent, by a false valuation, or extension, or otherwise, to 
evade or defraud the revenue, the same shall be forfeited: and no goods 
liable to be inspected or appraised as aforesaid, shall be delivered from the 
custody of the officers of the customs, until the same shall have been in- 
spected or appraised, or until the packages sent to be inspected or appraised 
shall be found correctly and fairly invoiced and put up, and so reported to 
the collector: Provided, That the collector may, at the request of the 
owner, importer, consignee, or agent, take bonds, with approved security, 
in double the estimated value of such goods, conditioned that they shall be 
delivered to the order of the collector, at any time within ten days after the 
package or packages sent to the public stores shall have been appraised and 
reported to the collector ; and if, in the mean time, any of the said packages 
shall be opened without the consent of the collector or surveyor, given in 
writing, and then in the presence of one of the inspectors of the customs ; 
or if the said package or packages shall not be delivered to the order of the 
collector, according to the condition of the said bond, the bond shall, in 
either case, be forfeited.(2) 

Whenever, upon the opening and examination of any package or pack- 
ages of imported goods, composed wholly, or in part, of wool or cotton, 1m 
the manner provided by the fourth section of the act for the more effectual 
collection of the impost duties, approved on twenty-eighth day of May, one 


(1) Act 2d March, 1799, sec. 48. (2) Act 28th May, 1830, sec. 4, 
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thousand eight hundred and thirty, the said goods shall be found not to cor- 
respond with the entry thereof at the custom-house; and if any package 
shall be found to contain any article not entered, such article shall be for- 
feited ; or if the package be made up with intent to evade or defraud the re- 
venue, the package shall be forfeited; and so much of the said section as 


. prescribes a forfeiture of goods found not to correspond with the invoice 


thereof, be, and the same is hereby repealed.(1) 
All forfeitures incurred under the act 28th May, 1830, shall be sued for, 
recovered, and distributed, according to the provisions of the act, entitled, 


*¢ An act to regulate the collection of duties on imports and tonnage,” passed * 


the second day of March, one thousand seven hundred and ninety-nine: 
Provided, That the appraisers and assistant appraisers shall, in no case, re- 
ceive any proportion of such forfeiture : 4nd provided, also, That the secre- 


tary of the treasury shall be, and he is hereby authorized to remit any such’ 


forfeiture, whenever he is of opinion that no fraud on the revenue was in- 
tended. (2) 


2510. The following allowances shall be made for the drafts and tare of 
articles subject to duty by weight, on the importation and exportation thereof, 
that is to say: for draft, on any quantity of one hundred weight, or one 
hundred and twelve pounds, one pound ; on any quantity above one, and 
not exceeding two hundred weight, two pounds; on any quantity above two, 
and not exceeding three hundred weight, three pounds; on any quantity 
above three, and not exceeding ten hundred weight, four pounds; on any 
quantity above ten, and not exceeding eighteen hundred weight, seven 


pounds ; on any quantity above eighteen hundred weight, nine pounds.(3) 


2511. For tare, on every whole chest of Bohea tea, seventy pounds; on 
every half chest, thirty-six pounds; on every quarter chest, twenty pounds; 
on every chest of hyson, or other green teas, the gross weight of which shall 
be seventy pounds or upwards, twenty pounds; on every box of other tea 
not less than fifty, or more than seventy pounds, gross, eighteen pounds; if 
eighty pounds, gross, twenty pounds; and from eighty pounds gross and up- 
wards, twenty-two pounds; which tare shall include rope, canvass, and 
other coverings ; on all other boxes of tea, according to the invoice or actual 
weight thereof; on coffee, in bags, two per cent.; in bales, three per cent.; 
in casks, twelve per cent.; on sugar, other than loaf sugar, in casks, twelve 
per cent.; in boxes, fifteen per cent.; in bags, or mats, five per cent.; on 
cocoa, in casks, ten per cent.; in bags, one per cent.; on pimento, in casks, 
sixteen per cent.; in bags, three per cent.; on cheese, in hampers or baskets, 
ten per cent.; in boxes, twenty per cent.; on candles, in boxes, eight per 
cent.; on chocolate, in boxes, ten per cent.; on cotton, in bales, two per cent.; 
in seroons, six per cent.; on glauber salts, in casks, eight per cent.; on. indigo, 
in barrels, twelve per cent.; in other casks, fifteen per cent.; in seroons, ten 
per cent.; in bags or mats, three per cent.; on nails, in casks, eight per cent.; 
on pepper, in casks, twelve per cent.; in bales, five per cent.; in bags, two 


per cent.; sugar candy, in boxes, ten per cent.; segars, in casks, or boxes, 


eighteen per cent.; soap, in boxes, ten per cent.; shot, in casks, three per 
cent.; twine, in casks, twelve per cent.; in bales, three per cent.; on all other 


| goods, according to the invoice thereof, or actual weight.(3) 





2512. That where the original invoices of such articles are produced, at 
the time of making entry thereof, and the tares appear therein, the collector 


| and naval officer, where there is one, if they see fit, with the consent of the 


importers or consignees, may estimate the tares according to such invoice, 


(1) Act 14th July, 1832, sec. 14, (3) Act 2d March, 1799, sec, 58, 


(2) Act 28th May; 1830, sec. 9, 


~ ' 


-% 
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but if not determined at the time of entry, the tare or tares as above, shall 
be granted and allowed.(1) 


2513. There shall be an allowance of two per cent. for leakage on the 
quantity which shall appear by the gauge to be contained in any cask of 
liquors, subject to duty by the gallon; and ten per cent. on all beer, ale, and 
porter, in bottles; and five per cent. on all other liquors in bottles; to be de- 
ducted from the invoice quantity, in lieu of breakage; or duties on the 
actual quantity shall be computed to be ascertained by tale, at the option of 
the importer, to be made at the time of entry.(2) 


Secrion [I]. 


Of the entry of Goods subject to ad valorem duty.* 


Goods subject to ad valorem duty— Goods belonging to estates of in- 
-how entered 2514 solyents or decedents—how en- 
Provision when no invoice has been tered 2521 
received 2515 Provision for goods imported, be- 
Goods not duly entered, to be de- longing to non-resident, when un- 
posited in public warehouse un- accompanied with inyoice duly 
til invoice be produced—to be verified 2522) 
appraised—sales may be made Goods belonging in part to a per- 
for the payment of duties—when son residing in, and in part toa 
goods are perishable—proceeds person residing out of the United 
of sale how disposed of 2516 States, may be admitted to entry; 
Manner in which ad valorem rates on oath of resident party—proyi- 
shall be estimated 2517 sion when manufactured by owner 
Goods of persons residing in U.S. not resident 2523 
but absent from place of entry— Goods of non-resident, the invoice 
how entered 2518 of which is not duly verified, &c. 
Goods purchased belonging to non- and refused entry, &c., deemed 
resident of the U. S.—how en- suspected 2524 
tered 2519 Provision when owner, &c. is dis- 
Goods not purchased, belonging to satisfied with appraisement 2525 
non-resident—how entered 2520 


Arr. 2514. No goods subject to ad valorem duty, imported into the 
United States, shall be admitted to entry, unless the true invoice be presented 
to the collector at the time of entry, or unless admitted in the mode herein- 
after authorized. This prohibition shall not extend to such goods as shall 
have been taken from a wreck.(3) 


2515. When no invoice has been received of such goods, the owner, im- 
porter, consignee, or agent, shall make oath thereof, and the collector may, 
if he think the circumstances connected therewith render it expedient, admit 
them to entry, on an appraisement thereof duly made in the manner here- 
inafier prescribed: The owner, importer, consignee or agent, giving bond 
with sufficient sureties to the United States, to produce to the collector the 
invoice thereof, within eight months from the time of entry, if the goods 
were imported from any place on this side, and within eighteen months, if 
from any place beyond, the Cape of Good Hope or Cape Horn, or from the 
Cape of Good Hope, and to pay any amount of duty to which it may ap- 
pear, by such invoice, that such goods were subject, above the amount of 
duties estimated on the appraisement.(4) 


2516. When goods imported into the United States shall not have been 


(1) Act 2d March, 1799, sec. 58. (3) Act Ist March, 1823, sec. 1. 
(2) Ibid. sec. 59. ; (4) Ibid. sec. 2. 





* The Act 30th August, 1842, requiring the payment of all duties in cash, has 
- modified many of the provisions of this and preceding sections, 
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entered in pursuance of the acts regulating imports and tonnage, they shall 
be deposited, according to existing laws, in the public warehouse, and shall 
there remain, at the expense and risk of the owner, until such invoice be 
produced. But when such goods shall have remained in the public ware- 
house nine months, if imported from any place on this side, and eighteen 
months, if from any place beyond, the Cape of Good Hope, or Cape Horn, 
or from the Cape of Good Hope, and no invoice shall be produced, then 
such goods shall be appraised and the duties estimated thereon in the man- 
ner hereinafter directed. Nothing herein contained shall prohibit the sale 
of such quantities of goods so stored, as may be necessary to discharge the 
duties thereon, and all intervening charges, at the time or times when such 
duties shall become due and payable. ‘The collector may direct an earlier 
sale of articles of a perishable nature, and of such as may be liable to waste ; 
first giving such notice of the sale as circumstances may admit, by public 
advertisement, in one or more papers, at or nearest to the port where such 
sale may be had; which articles he shall previously cause to be appraised, 
and the duties estimated thereon, in the manner hereinafter directed; and the 
proceeds of such sale shall be disposed of at the expiration of such periods 
of nine and eighteen months, respectively, as the case may be, in the man- 
ner prescribed by the fifty-sixth section of the act regulating the collection 
of duties on imports and tonnage, passed the second day of March, one 
thousand seven hundred and ninety-nine (infra.) Nothing in this section 
shall be construed to affect the cases contemplated by the said fifty-sixth 
section.(1) ; 


_ 2517. The ad valorem rates of duty upon goods shall be estimated in 
the manner following: To the actual cost, if they shall have been actually 
purchased, or the actual value, if they shall have been procured otherwise 
than by purchase, at the time and place, when and where purchased or 
otherwise procured, or to the appraised value, if appraised, except in cases 
where goods are subjected to the penalty provided for in the thirteenth sec- 
tion of Act Ist March, 1823, shall be added all charges, except insurance ; 
and also twenty per centum on the cost or value, and charges, if imported 
from the Cape of Good Hope, or any place beyond that, or from beyond Cape 
Horn, or ten per centum if from any other place or country ; and such rates 
of duty shall be estimated on such aggregate amount. In all cases where 
goods, subject to ad valorem duty, shall have been imported from a country 
other than that in which they were manufactured or produced, the appraisers 
shall value them at the current value at the time of exportation, in the coun- 
try where they may have been originally manufactured or produced.(2) See 
Act 30th August 1842, sec. 12, 13, 16, 17, page 635 and seq. 


2518. No such goods belonging to a person residing in the United States, 
but who shall at the time be absent from the place where they are intended 


to be entered, shall be admitted to an entry, unless the importer, consignee, 


| 


i 





or agent, shall previously give bond, the form of which shall be prescribed 
by the secretary of the treasury, with sufficient sureties, to produce within 
four months to the collector of the port where such goods may be, the in- 
voice thereof, duly verified according to the circumstances of the case, by the 
oath of the owner, as above prescribed, which oath shall be administered by 
a collector of the United States, if there be any in the place where the owner 


may be; or if there be none, by some public officer, duly authorized to ad- 
minister oaths.(3) 


2519. No such goods belonging to a person not residing at the time in 
the United States, and who shall have actually purchased the same, shall 


(1) Act Ist March, 1823, sec. 3. (3) Ibid. sec. 6, 
(2) Ibid. sec. 5. 
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be admitted to entry unless the invoice be verified by the oath of the owner, 
certifying that such goods were actually purchased for his account or for 
account of himself and partners in the purchase; that. the invoice annexed 
thereto contains a true and faithful account of the actual cost thereof, and of 
all charges thereon, and that no discounts, bounties, or drawbacks are con- 
tained in such invoice, but such as have been actually allowed on the same; 
which oath shall be administered by a consul or commercial agent of the 
United States, or by some public officer duly authorized to administer oaths 
in the country where such goods shall have been purchased, and the same 
duly certified by the consul, commercial agent, or public officer; in which 
latter case, such official certificate shall be authenticated by a consul or com- 
mercial agent of the United States: But if there be no consul or commer. 
cial agent of the United States in the country from which such goods shall 
have been imported, such authentication shall be executed by a consul of a 
nation at the time in amity with the United States, if there be any such re- 
siding there; and if there be no such consul in the country, the authentica- 
tion shall be made by two respectable merchants, if any such there be resi- 
ding in the port from which such goods shall have been imported.(1) 


2520. No such goods belonging to a person not residing at the time in 
the United States, who may not have acquired them in the ordinary mode 
of bargain and sale, or belonging to a person who may be the manufacturer, 
in whole or in part thereof, shall be admitted to entry, unless the invoice be 
verified by the oath of the owner, certifying that it contains a true and faith- 
ful account of such goods, at their fair market value at the time and place 
when and where they were procured or manufactured, as the case may be, 
and of all charges thereon; and that such invoice contains no discounts, 
bounties, or drawbacks, but such as have been actually allowed; which oath 
shall have been duly administered and authenticated in the mode prescribed 
in article 2519.(2) 


2521. In all cases where such goods shall belong to the estates of deceased 
persons, or insolyents who shall have assigned them for the benefit of their 
creditors, the oaths required by the fourth, seventh, and eighth sections of the 
act Ist March, 1823, (articles 2480, 2519, 2520,) may be administered to 
the executor, administrator, or assignees.(3) 


2522. Where such goods, belonging to a person not residing in the Uni- 
ted States, shall not be accompanied with an invoice verified by oath, ahd 


authenticated as required by the seventh, eighth, and ninth sections of the ) 
act Ist March, 1823, articles 2519,-20-21, as the case may be; or where it | 


shall not be practicable to make such oath, or there shall be an immaterial 
informality in the oath or authentication so required, or where the collector 
of the port at which such goods shall be, shall have certified his opinion to 
the secretary of the treasury that no fraud was intended in the invoice of 
such goods, the secretary of the treasury may, if he shall deem it expedient, 
admit them toan entry. ‘The consignee, importer, or agent, previous to such 


entry, giving bond, the form whereof shall be prescribed by such secretary, , 


with sufficient sureties, to produce the invoice, if it be practicable, sworn to 


and authenticated as may be required by law, according to the nature of the » 
case, and in the time and mode prescribed in the second section of said act, , 
art. 2515, in cases where no invoice has been received. Such secretary / 


shall in no case admit goods to entry where there is just ground to suspect a 
fraud on the revenue to be intended.(4) . 


2523. Where such goods belong in part to a person residing in the United 


(1) Act 1st March, 1823, sec, Ris (3) Ibid. sec. 9. 
(2) Ibid. sec. 8, (4) Ibid, sec. 10, 
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States, and in part to a person residing out of the United States, the oath of 
one of the owners, residing in the United States, shall be sufficient to admit 
the same to an entry, according to the provisions of act 1st March, 1823. 
Where such goods shall have been manufactured in whole or in part by any 
one of the owners residing out of the United States, the same shall not be ad- 
mitted to an entry, unless the invoice shall have been verified and authenti- 
eated by such manufacturer in the manner prescribed in the eighth section of 
such act. Article 2520.(1) ft 


* 2524. Whenever the invoice of such goods, belonging to a person not re- 
siding in the United States, shall not have been duly verified and authenti- 
‘cated, and upon application to the secretary of the treasury, according to the 
tenth section of the act 1st March, 1823, article 2522, such goods shall have 
been refused an entry, they shall be deemed suspected, and shall be liable to 
the same penalties as are provided in the case of fraudulent invoices.(2) See 
article 2509, supra. 


2525. When the owner, consignee, importer, or agent, shall be dissatis- 
fied with the appraisement of any goods made by appraisers appointed by 
the United States under the act of eighteen hundred and twenty-three, he may 
employ, at his own expense, two respectable resident merchants, who, after 
being duly qualified, according to the sixteenth section of such act, (art. 2464,) 
together with the two appraisers appointed.on the part of the United States 
under such act, examine and inspect the goods in question; and, after such 
examination and inspection, they shall report the value thereof, if they agree 
therein, and if not, the circumstances of their disagreement to the collector ; 
and in case such owner, consignee, importer, or agent, shall be dissatisfied 
with such report and second appraisement, it shall be lawful for him to refer 
the case to the secretary of the treasury, who shall be, and is hereby author- 
ized and empowered to decide thereon, or to require further testimony in the 
case, in such manner as he may deem proper, and to order such goods to 
be entered accordingly.(3) 


Section III. 


Of the Landing, Inspection, and Delivery of Goods. 





Distilled spirits, wines, and teas, to 
be landed, under inspection of 
surveyor 2526 
Duties of officers of inspection 
thereon 2527 
Surveyor to give to owner, &c. cer- 
_ tificate thereof 2528 
Surveyor to give owner, &c. a par- 
ticular certificate to accompany 
_ such cask, &c. 2529 
Supervisors to provide blank cer- 
tificates for inspectors—inspec- 
tors to make entry of all such 
certificates 2530 
Person receiving such certificates 
to deliver them, on sale of such 
wines, &c. to purchasers 2531 
On sale of every cask, &c. marked, 
&e., which has been emptied, 
marks and numbers to be defaced, 
ke. 2532 
(1) Act 1st March, 1823, sec. 11. 
(2) Ibid. sec. 12. 
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Collector, &c. to make gross esti- 
mate of duties on each entry— 
to grant permit on payment, or 
security therefor 2533 
Collector and surveyor may keep 
inspectors on board vessel in his 
district, or passage from district 
to district 2534 
Collectors only to put inspectors on 
board vessels going from district 
to district—inspector to make 
known the duties they are to 


perform, &e. 2535 
Inspector to attend to the delivery 
of cargo, &c. 2536 


Inspector to perform no other duty 
on board vessel, for any person, 
other than required by law— 
wages of inspector proceeding 
from one district to another, to 


be defrayed by master 2537 
(3) Ibid. sec. 18, 
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Goods not to be unladen but between 
rising and setting of the sun, ex- 
cept by license and permit, &c. 2538 

Goods requiring to be weighed, &c. 
not to be removed without con- 
sent of officer, before weighed, 

&e. 2539 

All collectors, &c, may enter ves- 
sels in any port of United States, 
or within four leagues of the 
coast, in or out of their districts, 
for demanding manifests, making 
searches, &c. 2540 

Inspectors put on board vessel to 
secure hatches, &c. 2541 

When delivery of goods completed, 
copies of entries by officers, to 
be returned to collector, &c. 2542 

Returns to be signed by inspectors 
—countersigned by surveyor, and 
transmitted to naval officer and 
collector—collector to compare 
returns with manifests and entries 
made by owner, &c. 2543 


Arr. 2526. All distilled spirits, wines, and teas, shall be landed under the 
inspection of the surveyor, or other officer, acting as inspector of the reve- 
nue for the port, and such of the inspectors of the customs as shall be de- 
puted by him for that purpose, and not otherwise, on pain of forfeiture 
thereof; for which purpose such officer or officers shall, at all reasonable 
But this shall not be construed to exclude the inspection of 
any officer of the customs, as now or heretofore practised.(1) 


times, attend. 


2527. The officers of inspection of any port where distilled spirits, wines, 
or teas, shall be landed, shall, upon the landing thereof, and so soon as the 
casks, chests, vessels, and cases containing them, shall be inspected, gauged, 
or measured, brand or otherwise mark, in durable characters, the several 
casks, chests, vessels, and cases, containing the same; and such marks 
shall express the number of casks, chests, vessels, or cases, whether of spi 
rits, wines, or teas, marked by each officer, respectively, in each year, in || 
progressive numbers, for each of such articles ; the port of importation, the | 
name of the vessel, and the surname of the master; each kinds of spirits, , 
for which different rates of duty are or shall be imposed ; the » 
number of gallons in each cask or case, if spirits or wines ; 
and the number of pounds’ weight, if teas; the name of the sur- » 
veyor or chief officer of inspection for the port, and the date of importa » 
tion; of all which particulars the chief officer of inspection shall keep fair 


wines or teas, 
if spirits, 


and correct accounts, in books to be provided for that purpose.(2) (See | 


note on page 735.) 


9528. The surveyor, or chief officer of inspection, within the port in 
which such spirits, or teas, shall be landed, shall give to the proprietor, im- 
porter, or consignee thereof, or his agent, a certificate, to remain with him, , 
such spirits, or teas, which shall have been so‘ 
besides the quantity, shall specify the name of} 
importer, consignee, or agent, and of the vessel from on’ 
board which, such spirits, or teas, shall have been landed, of the marks of 


of the whole quantity of 
landed; which certificate, 
such proprietor, 


(1) Act 2d March, 1799, sec. 38. 
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Goods not destined for another 
port, found on board fifteen days 
after time of report, to be deli- 
vered to collector 2544 

Manner in which such goods shall 
be kept—if not claimed, to be 
appraised and sold, &c.—giods 


may be sold when perishable —- 2545 
Limitation of fifteen days not to ex- 
tend to salt or coal 2546 


Twenty days allowed for unlading 
—when 2547 

Penalty on master when goods re- 
ported are found wanting, or 
goods on board shall not agree 
with manifest 2548 

Vessel from foreign place compel- 
led by necessity to put into United 
States, may unlade, &c.—may 
proceed on yoyage, paying cer- 


tain charges 2549 
Provision relative to Spanish yes- 
sels arriving in distress 2550 


the rate of proof, , 


(2) Ibid. sec. 39. 
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each cask, chest, vessel, or case, containing the same.(1)* For form of 
certificate, see Appendix, No. 53. . 


( 2529. Such surveyor shall, in addition to the general certificate, give to 
the proprietor, importer, or consignee, of any distilled spirits, or teas, or his 
agent, a particular certificate, which shall accompany each cask, chest, ves- 
sel or case, of distilled spirits, or teas, wherever the same may be sent, with- 
in the limits of the United States, as evidence that it has been lawfully im- 
ported.(2)* For form of certificate, see Appendix, No. 54. 


. 2530. The supervisors of the several districts shall provide blank certifi- 
cates, under such checks and devices as shall be prescribed by the proper 
officers of the treasury, and shall number, sign, and deliver them to the offi- 
cers who may perform the duties of inspectors of the revenue, for the seve- 
ral ports in their respective districts, which blank certificates shall be filled up 
and countersigned by the inspectors of the revenue, who shall be accounta- 
ble therefor to the supervisors; and such inspectors shall make regular 
and exact entries of all certificates which shall be so granted as particu- 
larly as therein described.(3)t 


2531. The proprietor, importer, or consignee, or his agent, who may re- 
ceive such certificates, shall, upon the sale or delivery of any of the said 
spirits, or teas, deliver to the purchaser or purchasers thereof, the certificate 
or certificates which ought to accompany the same, on pain of forfeiting the 
sum of fifty dollars for each cask, chest, vessel, or case, with which such 
certificate shall not be delivered: And if any casks, chests, vessels, or cases, 
containing distilled spirits, or teas, which, by the foregoing provisions ought 
to be marked and accompanied with certificates, shall be found in the pos* 
session of any person unaccompanied with such marks and certificates, it 
shall be presumptive evidence that the same are liable to forfeiture; and any 
officer of the customs, or of inspection, may seize them as forfeited: and 
if, upon the trial, in consequence of such seizure, the owner or claimant of 
the spirits, or teas, seized, shall not prove that the same were imported into 
the United States according to law, and the duties thereupon paid or secured, 
they shall be adjudged to be forfeited.(4)+ 


(1) Act 2d March, 1799, sec. 40, (3) Ibid. sec. 42. 
(2) Ibid. sec. 41. (A) Ibid. sec, 43. 


—_— 





* By Act 14th July, 1832, sec. 5, ‘so much of any existing law as requires teas 
‘when imported in vessels of the U. S. from places beyond the Cape of Good Hope 
to be weighed, marked and certified,” is repealed. And by Act 4th July, 1836, 
“so much of the Act of 2d March, 1799, as requires that the surveyor or chief’ of- 
ficer of any port, where wines may be landed, shall give to the proprietor, im- 
porter or consignee thereof, or his or her agent, a certificate as mentioned in the 
40th and 41st section of said act, is repealed.” We have, therefore, omitted the 
word “ wines” from those sections. (Articles 2528, 2529.) 


The duties imposed on the supervisors of the revenue, are by the act of 6th 
April, 1802, sec. 7, transferred to such collectors as the secretary of the treasury 
| may designate. 


+ Goods saved from a wreck and landed, are not liable to forfeiture, under the 
foregoing article, because unaccompanied by the marks and certificates required 
by that act, nor because removed without the consent of the collector, before the 
quantity and quality were ascertained; and the duties paid—Piesch v. Ware, 4 
Cr. 347. 

To authorize the seizure and bringing to adjudication of teas, under the fore- 
going section, (43 of act 1799) it is necessary, not only that the chests should be 
unaccompanied by the proper certificate, but also be without the marks required 
by the 39th section, article 2527, swpra,—United States v.350 chests tea, 12 Wheat. 
486. 1 Paine, 499, S. C. 
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2532. On the sale of any cask, chest, vessel, or case, which shall be so 
marked, as containing distilled spirits, or teas, and which has been emptied 
of its contents, and prior to the delivery thereof to the purchaser, or any 
yemoval thereof, the marks and numbers, which-.shall have been set thereon, 
by the direction of any officer of inspection, shall be defaced and obliterated 
in the presence of some officer of inspection, or of the customs, who shall, 
on due notice being given, attend for that purpose, at which time the certi- 
ficate which ought to accompany such cask, chest, vessel, or case, shall also 
be returned and cancelled: And every person who shall obliterate, counter. 
feit, alter, or deface, any mark or number, placed by an officer of inspec- 
tion, upon any cask, chest, vessel, or case, containing distilled spirits, or teas, 
or any certificate thereof; or who shall sell, or in any way alienate or re- 
move, any cask, chest, vessel, or case, which has been emptied of its 
contents, before the marks and numbers, set thereon pursuant to the provi- 
sions aforesaid, shall have been defaced, or obliterated, in presence of an 
officer of inspection, or who shall neglect or refuse to deliver the certificate 
issued to accompany the cask, chest, vessel, or case, of which the marks and 
numbers shall have been defaced or obliterated, on being thereto required by. 
an officer of inspection or of the customs, shall, for each offence, forfeit and 
pay one hundred dollars, with costs of suit.(1) 


2533. The collector, jointly with the naval officer, or alone where there 
is none, shall, according to the best of his or their judgment or information, 
make a gross estimate of the amount of the duties on the goods, to which the 
entry of any owner or consignee, his factor or agent, shall relate, which 
estimate shall be endorsed upon such entry, and signed by the officer or offi- 
fers making it. And the amount of the estimated duties having been first 
paid, or secured to be paid, pursuant to the provisions of this act, the said col- 
lector shall, together with the naval officer, where there is one, or alone where 
there is none, grant a permit to land the goods, whereof entry shall have been 
so made, and then, and not before, it shall be lawful to land such goods; and 
all permits shall specify, as particularly as may be, the goods to be delivered, 
namely, the number and description of. the packages, whether trunk, bale, 
chest, box, case, pipe, hogshead, barrel, keg, or any other packages what- 
ever, with the mark and number of each package, and, as far as circumstances 
will admit, the contents thereof, together with the names of the vessel and 
master, in which, and the place from whence, they were imported; and no 
goods shall be delivered by any inspector, or other officer of the customs, that 
shall not fully agree with the description thereof in such permit.(2) 

For the form of permits, for the purposes aforesaid, see Appendix, No. 55, 


2534. The collector of any district at which any vessel may arrive, im- 
mediately on her first coming within such district, and the surveyor of any 
port where such ship may be, may put and keep on board such vessel, whilst 


(1) Act 2d March, 1799, sec. 44. (2) Ibid. sec. 49. 








And it is not a cause of forfeiture under such 43d section that the casks which 
are marked and accompanied with the certificates required by the act, contain 
other spirits than that which was originally imported in the casks; or spirits which 
had not been imported into the United States; the government having nothing in 
view but the security of its own revenue, does not interfere with those devices of 
the mercantile world, which look only to individual profit, without defrauding the 
government.—United States v. 60 pipes brandy, 10 Wheat. 421. 

The law requires three circumstances, united, to make a case of forfeiture.—1, 
That the cask shall contain distilled spirits; 2, That it shall be one required by the 
law to be marked, and accompanied with a certificate, that is, one that has been 


used for foreign spirits; 3, That it should be found in possession of some person 
unaccompanied with the legal mark and proceedings.—Ibid, 
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remaining within such district, or in going from one district to another, one 
er more inspectors, to examine the contents of such vessel, and to superintend 
the delivery thereof, or of so much thereof as shall be delivered within the 
United States, and to perform such other duties, according to law, as they 
shall be directed, by the collector or surveyor, for the better securing the 
collection of the duties.(1) 


2535. Collectors only shall have power to put on board vessels, inspec- 
tors to go from one district to another ; and such inspector or inspectors shall 
make known, to the person having the charge or command of such vessel, 
the duties they are to perform ; and shall suffer no goods of any nature what- 
soever, to be unladen from such vessel, without a permit in writing, from the 
collector of the port, and naval officer thereof, where any, first had and 
granted for that purpose: and such inspectors aforesaid shall enter in a book, 
to be by them kept, according to such a form as shall be approved by the col- 
lector, the names of the persons in whose behalf such permits are granted, 
together with the particulars therein specified, and the marks, numbers, kinds, 
and descriptions, of the respective packages, which shall be unladen pursuant 
thereto, and shall keep a like account in such book of all goods, which, not 
having been entered within the time limited by law, or for some other cause, 
have been sent to the store or warehouse, provided for the reception of such 
goods, which book shall be delivered to the surveyor in the month of January, 
in every year, for his inspection, and, immediately after such inspection, be 
transmitted by the surveyor, with such observation as he may think neces- 
sary thereon, to the collector, to be deposited in his office.(1) 


2536. Such inspectors shall attend to the delivery of the cargoes under 
their care, at all times when the unlading or delivery of goods is lawful, par- 
ticularly from the rising till the setting of the sun, on each day, Sundays and 
- the fourth day of July,in each year, excepted; for which purpose they shall 
_ constantly attend and remain on board the vessel, the deliveries from which 
| they are to superintend, or at any other stations where their inspection is 
necessary: and such inspectors shall not quit such stations, without leave of 
the surveyor of the port first had and obtained for that purpose, who shall 
appoint another inspector, if he shall judge it necessary, to supply the place 
of such inspector or inspectors, during his or their absence ; and any inspector 
who shall neglect, or in any manner act contrary to the duties hereby en- 
joined, shall, for the first offence, forfeit and pay the sum of fifty dollars, and 
for the second offence, shall be displaced, and be incapable of holding any 
station of trust or profit under the revenue laws of the United States, for a 
term not exceeding seven years.(1) 


2537. No inspector shall perform any other duties or service, on board 
any vessel, the superintendence of which is committed to him, for any person 
or persons whatever, other than what is required by law, under the penalty - 
of being disabled from acting any longer as an inspector of the customs; and 
the wages or compensation of such inspector or inspectors, as may proceed 
from one district to another, shall be defrayed by the master of the vessel 
committed to his care; and every inspector, or other officer of the revenue, 
| while performing any duty on board any vessel, not in a port of the United 
States, discharging her cargo, shall be entitled to receive, from the master of 
such vessel, such provisions and accommodations as are usually supplied to 
passengers, or as the state and condition of such vessel will admit, on re- 
ceiving therefor fifty cents per diem; and any master of any vessel, who 
shall refuse such provisions and reasonable accommodations, shall forfeit 
and pay one hundred dollars.(1) 


(1) Act 2d March, 1799, sec. 53. 
62* 
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2538. No goods, brought in any vessel from any foreign place, may be 
unladen within the United States, but between’ the rising» and setting of the 
sun, except by special license from the collector of the port, and naval of- 
ficer, where there is one, nor at any time without a permit from the collector, 
and naval officer, if any, for such unlading; and if goods shall be unladen 
from any such vessel, contrary to the direction aforesaid, the master, and 
every other person who shall knowingly be concerned, or aiding therein, or 
in removing, storing, or otherwise securing, such goods, shall forfeit and 
pay, each and severally, the sum of four hundred dollars for each offence, 
and shall be disabled from holding any office of trust or profit under the 
United States, for a term not exceeding seven years; and the collector of the 
district shall advertise the names of all such persons in a newspaper; printed 
in the state in which be resides, within twenty days afier each respective 
conviction ; and all goods, so unladen or delivered, shall become forfeited, and 
may be seized by any of the officers of the customs ; and where the value 
thereof, according to the highest market price of the same, at the port or 
district where landed, shall amount to four hundred dollars, the vessel, tackle, 
apparel, and furniture, shall be subject to like forfeiture and seizure.(1)* 

2539. No goods, brought in any vessel, from any foreion place, requirs 


: 


(1) Act 2d March, 1799, sec. 50. 








* In an information under this article it is necessary to allege that the goods were 
unladen in some port or place within a collection district, without a permit from the 
collector of that port or district—United ‘States v. Burnham, 1 Mason, Di 

But it will be sufficient if the case be such, to allege the port or district to be to 
the attorney unknown.—Ibid. Lock v. United States, 7 Cr. So9% 

And in a libel it is not necessary to allege the goods to be of foreign growth or 
manufacture.—The Betsy, 1 Mason, 354. as 

The penalty of this article applies to goods, the importation of which is prohibited 
by law if landed without a permit—Harford v. United States, 8 Cr. 109. ' 

An information under the 27th, 28th, and 50th sections of the act 2d March, 
_ 1799, for an illegal unlading, must state where the unlading occurred.—United 
States v. The Virgin, C. C. U.S. P. January, 1806. _Coxe’s Digest, 361. 

Silver dollars are goods, wares, and merchandise, within the 50th section of the 
act of 1799; for the landing of which a permit from the custom-house is necessary; 
and if landed without permit, involves the forfeiture of the yessel.—The Elizabeth 
and Jane, 2 Mason, 407. -. 

Such 50th section applies to all cases of unlading of goods without a permit, in 
any place within any collection district, whether such place be the port originally 
intended for the port of discharge of the cargo or not-——The Industry, 1 Gallis, 
114. , 

And under the same section, if foreign goods, exceeding 400 dollars in value, are 
unladen without a permit, &c. the vessel is forfeited from which they were un- 
laden, although they were not actually brought in such vessel from a foreign port, 
_ but had been transhipped into her on the homeward yoyage.—The Harmony, 1 

Gallis, 123. Sy 

It is a good defence under such section, that the party has been prevented by 
inevitable accident, necessity, or distress, from complying with its requisitions: 
But such defence is not permissible under a plea which simply puts in issue a denial 
of the facts constituting a forfeiture —United States v. Hayward, 2 Gallis, 485... 

A vessel from a foreign port, destined to the United States, is not liable to for- 
feiture, for unlading, without a permit, a part of her cargo, after she has arrived 
within the limits of the United States, but before she has reached the port of dis- 


charge. The 50th section of the act of March, 1799, must be confined to cases | 
where the vessel has arrived at her port of discharge, and the 27th section, (art | 


1852, page 552,) which provides for this case, imposes a penalty upon the indivi- 
dual who is guilty, but does not affect the vessel—The Hunter, 1 Peters, C. C. 
R., 10. 

‘An information for assisting to unlade rum from a vessel before her arrival at the 
port of discharge, stating the offence to be contrary to the 50th section of such act, 


where in fact the offence is created bythe 27th, and not by the 50th section, cannot | 


be sustained.—United States v. Brant, et al. 1 Peters, C. C. R. 14. 
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ing to be weighed, gauged, or measured, in order to ascertain the duties 
thereupon, shall, without the consent of the proper officer, be removed from 
any wharf, or place, upon which they may be landed, before they shall have 
been so weighed, gauged, or measured; and, if spirits, wines, teas, or sugars, 
before the proof, or quality, and quantity, thereof is ascertained and marked 
thereon, by or under the direction of the proper officer for that purpose ; and 
if any such goods shall be removed from such wharf or place, unless with 
the consent of the proper officer had and obtained, before the same shall have 
beeh so weighed, gauged, or measured; and if spirits, wines, teas, or sugars, 
before the proof, or quality, and quantity, shall have been so ascertained and 
marked, the same shall be forfeited, and may be seized by any officer of 
the customs.(1) See note page 735. : 


~ 2540. All collectors, naval officers, surveyors, inspectors, and the officers 
of the revenue cutters, may go on board of vessels in any port of the United 
States, or within four leagues of the coast thereof, if bound to the United 
States, whether in or out of their respective districts, for the purposes of de- 
manding the manifests, and of examining and searching such vessels ; and 
such officers, respectively, shall have free access to the cabin, and every other 
part of a vessel ; and if any box, trunk, chest, cask, or other package, shall 
be found in the cabin, steerage, or forecastle, of such vessel, or in any other 
place, separate from the residue of the cargo, it shall be the duty of such 
officer to take a particular account thereof, and of the marks and numbers 
thereof, if any there be, and a description thereof, and if he shall judge 
proper, may put a seal or seals on every such box, trunk, chest, cask, or 
other package ; and such account and description shall be by him forwarded, 
without delay, to the collector of the district to which such vessel is bound, 
and if, upon her arrival at the port of entry, such boxes, trunks, chests, 
casks, or other packages, or any of them, be missing, or if the seals put 
thereon be broken, the master shall forfeit and pay, for every such box, trunk, 
chest, cask, or other package; so missing, or of which the seals shall be 
broken, the sum of two hundred dollars.(2) 


2541. The inspectors, who may be put on board of any vessel, ‘shall ; 


secure, after sunset in each evening, or previous to their quitting the vessel, 
the hatches and other communications with the hold of such vessel, or any 


other part thereof they may judge necessary, with locks or other proper 
fastenings ; which locks shall not be opened, broken, or removed, until the 
morning following, or after the rising of the sun, and in the presence of the 
inspector or inspectors, by whom the same shall have been so affixed, except 


| by special license from the collector of the port, and naval officer thereof, if 


any, for that purpose first had and obtained: And if such locks or fasten- 
ings shall be broken or removed during the night, or before the rising of the 
sun, or without the presence of the inspector, or without such license first 


| had and obtained, or if any goods or packages shall be clandestinely landed, 


notice thereof shall. be immediately given. by the inspector, to the collector 


- and naval officer of the place, where the vessel may be; and the master of 


such vessel shall, for such offence, forfeit and pay the sum of five hundred 


 dollars.(2)* 


* 2542. When the delivery of goods, from on board of any vessel, shall 
have been completed, copies of entries, which shall have been kept thereof, 


_ (1) Act 2d March, 1799, sec. 51. (2) Ibid. sec. 54. 








re 
* The prohibition of this article to break locks and fastenings put on vessels, by 


inspectors, applies to vessels in the coasting trade, as well as vessels arriving from 


- foreign ports,—United States vy. Mercator, 2 Mason, 123, 
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by the officers who shall have been charged therewith, shall be returned to 
the collector, and naval officer, if any there be, within three days after such 
delivery hath been completed, if at the port where such officers reside, and 
if at any other port, as soon as the nature of the case will admit, not ex. 
ceeding fifteen days; and the entries to be returned shall comprise all de- 
liveries made pursuant to permits, and all packages or merchandise sent to 
the public stores; and every package remaining on board of such vessel, 
for the purpose of being exported therein, to a foreign place, or to some other 
district of the United States.(1) » 

For form of inspector’s return, see Appendix, No. 56. , 


2543. Such returns shall be signed by the inspectors, respectively, under 
whose superintendence the deliveries shall have been made; and after ex- 
amination, and being found correct, shall be countersigned by the surveyor 
of the port, if any there be, and transmitted by him to the naval officer, if 
any there be, who shall compare such returns with the manifests and entries 
in his possession ; and if any difference appear, shall note the particulars by 
endorsement on the returns, and if no difference appear, it shall be so noted 
by like endorsements; and transmit the same to the collector of the district. 
The collector shall compare such returns with the manifests and entries of 
such goods, which shall have been made by the owner, or consignee, or 
his agent; and if any difference appear, he shall note it, by endorsement on 
such manifests, specifying the particulars thereof; and if no difference ap- 
pear, he shall note it, by like endorsement, that the delivery hath corres- 
ponded with the entries thereof; which endorsement or memorandum shall, 
in each case, be subscribed by the officer by whom such comparison shall 
have been made.(1) 


2544. If, at the expiration of fifteen working days, after the time within 
which the report of the master of any vessel, required to be made to the col- 
lector of a district, there shall be found on board any goods other than shall 
have been reported for some other district, or some foreign place, the inspec- 
tor shall take possession thereof; and with the consent of the owner or con- 
' signee of any goods, or with the consent of the owner or master of the ves- 
sel, in which the same may be imported, such goods may be taken posses- 
sion of, at any time, after five days’ notice to the collector of the district. 
And all goods so taken, shall be delivered: pursuant to the order of the 
collector of the district ; for which a certificate or receipt shall be granted.(2) 

For form of certificate for goods taken into possession, see Appendia, 
No. 57. 


2545. Such goods shall be kept, with due care, at the charge and risk of 
the owner, for the term of nine months, and if, within that time, no claim 
be made therefor, the collector shall procure an inventory, and an appraise- 
ment thereof, to be made, and to be verified, on oath or affirmation, by two 
or more reputable merchants, before the collector, and to remain with him; 
and he shall afterwards cause the said goods to be sold at public auction, 
(previously causing the same to be advertised in one or more of the publie 
newspapers, printed at or nearest to the port or place where the sale is to be, 
for the space of one month) and retaining the duties thereon, agreeably to 
such inventory and appraisement, and all charges thereon, shall pay the 
overplus, if any there be, into the treasury of the United States, there to re- 
main for the use of the owner, who shall, upon due proof of his property, 
be entitled to receive the same; for which purpose the collector shall trans- 
mit, with the overplus, a copy of the inventory, appraisement, and account 
of sales, specifying the marks, numbers, and descriptions, of the packages | 


} 


(1) Act 2d March, 1799, sec. 55. (2) Ibid. sec. 56. 
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sold, their contents, the name of the vessel and master, in which, and of the 
- port or place from whence, they were imported, and the time when, and the 
- name of the person, or persons, to whom such goods were consigned in the 
manifest; and the receipt or certificate of the collector shall exonerate the 
master of any vessel in which such goods were imported, from all claim of 
| the owner thereof: But such quantities of goods, so. stored, as may be nes 
cessary to discharge the duties thereon, may be sold at the time or times 
when such duties. shall become due and payable. Where any entry shall 
have*been duly made of such goods, they shall not be appraised ; and where 
such goods are of a perishable nature, they shall be sold forthwith.(1) This 
section is modified by the thirteenth section of the act 30th August, 1842, 
page 635, infra. See that act at large, page 617 and seq. 


2546. The limitation of fifteen days shall not extend to vessels laden with 
salt or coal; but if the master cr owner of such vessel require a Jonger 
time to discharge her cargo, the wages, or compensation of the inspector, 
for every day’s attendance, exceeding the fifteen days, shall be paid by the 
master or owner ; and thereupon, the collector may allow such longer time 
as, in his judgment, may be necessary to discharge such cargo, not exceed- 
ing fifieen days. And if, by reason of the delivery of the cargo in several 
districts, more than fifteen working days shall, in the whole, be spent therein, 
the wages or compensation of the inspector or inspectors, who may be em- 
ployed on board of such vessel, shall, for every day of such excess, be paid 
by the master or owner. Such inspectors, previously to the clearance of 
such vessel, shall render an exact account to the collector, of all such com- 
pensations as have been paid, or shall be due and payable, by such master 

or owner.(1) ; 

~ 2547. When the capacity of any vessel, arriving with a cargo froma 
foreign port, shall exceed three hundred tons, the term for unlading her shall 
be twenty days from the report of arrival, Sundays excepted.(2) 


» 2548. If any package which shall have been reported, shall be wanting, 
and not found on board, or if the goods on board shall otherwise not agree 
with the report or manifest delivered by the master, in such case the master 
shall forfeit and pay the sum of five hundred dollars; unless it be made ap- 
pear, to the satisfaction of the collector, naval officer, and surveyor, or to 
the major part of them, where those officers are established at any port, or 
to the satisfaction of the collector alone, where neither of the others is estab- 
lished, or, in case of trial for the penalty, to the satisfaction of the court, 
that no part whatever of the goods of such vessel had been unladen, since it 
was taken on board, except as shall have been specified in the report, or 
‘manifest, and pursuant to permits, or that the disagreement is by accident or 
‘mistake ; in such case such penalty shall not be inflicted; but in all such 
cases the master shall make a post entry or addition to the report or mani- 
fest by him delivered, of all goods, omitted to be included and reported in 
such manifest; and a permit shall not be granted to unlade such goods, 
omitted before such post entry has been made.(3)* 


2549. If any vessel from any foreign place, compelled by distress of 


(1) Act 2d March, 1799, sec. 56. (3) Act 2d March, 1799, sec 57. 
(2) Act 3d March, 1821. ‘ 





& 

* The proviso in the above article does not protect from forfeiture goods which 
are found concealed on board after the master has declared that the whole cargo is 
discharged. United States v. Cave, 3 Hall’s Am. L. J. 176. 

A mere intention to smuggle goods will not authorize the seizure of the vessel. 
—The Tiger, 1 Jour. Jurisp. 103, 


J 
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weather, or other necessity, put into any place of the United States, not | 
being destined therefor, and if the master, together with the mate or person 

next in command, shall, within twenty-four hours after. her arrival, make 

protest, in the usual form, upon oath or affirmation, before a notary public, 
or other person duly authorized, or before the collector of the district, where 

the vessel shall arrive, setting forth the cause or circumstance of such dis- 

tress or necessity, which protest, if not made before the collector, being pro- 

duced to him, and to the naval officer, (if any there be,) and a eopy thereof 
lodged with him or them; and if the master shall also, within forty-eight 

hours after such arrival, make report, in writing, to the collector, of the ves- 

sel and her cargo, as is directed to be done in other cases ; and if it shall be 
made appear to the collector, by the certificate of the wardens of the port, or 
other officers usually charged with, and accustomed to ascertain the condition 
of vessels arriving in distress, if an y such there be, or by the certificate of any 
two reputable merchants, to be named for that purpose by the collector, if no 
such wardens, or other officers duly qualified, there be, that there is a necés- 
sity for unlading such vessel, the collector and naval officer, where any, shall 
grant a permit for that purpose, and shall appoint an inspector or inspectors, , 
to oversee such unlading, who shall keep an account thereof, to be compared 

with the report made by the master, or other person having the charge or ' 
command of such vessel; and all goods so unladen, shall be stored under : 
the direction of the collector, who, upon request of the master of such ves- 

sel, or of the owner thereof, shall, together with the naval officer, where there } 
is one, and alone where there is none, grant permission to dispose of such part | 
of the cargo as may be of a perishable nature, if any there be, or as may be ne- . 
cessary to defray the expenses attending such vessel and her cargo: Provided, , 
That entry being made therefor, and the duties thereon, as in other cases, be- | 
ing first paid, or secured to be paid. In case the delivery of the cargo do not | 
agree with the report thereof, made by the master, and if the difference be 
not satisfactorily accounted for, in manner prescribed by law, the master, or ' 
other person having the charge or command of such vessel, shall be liable | 
to such penalties as in other like cases are prescribed. And the goods, or the | 
remainder thereof, which shall not be disposed of, may afterwards be reladen | 
on board such vessel, under the inspection of the officer who superintended | 
the landing thereof, or other proper person; and the vessel may proceed | 
with the same to the place of her destination, free from any other charge | 
than for the storing and safe keeping of the goods, and fees to the officers of 
the customs, as in other cases.(1) bbe. 


2550, Whenever any Spanish vessel shall arrive in distress, in any port | 
of the United States, having been damaged on the coasts, or within the limits | 
of the United States, and her cargo shall have been unladen, in conformity ° 
with the foregoing provisions, such cargo, or any part thereof, may, if the | 
vessel be condemned as not seaworthy, or be deemed incapable of perform- 
ing her original voyage, afterwards be reladen on board any other vessel or ' 
vessels, under the inspection of the officer who superintended the landing : 
thereof, or other proper person. And no duties, charges, or fees, whatever, . 
shall be paid on such part of the cargo, as may be reladed and carried away, , 
either in the vessel in which it was originally imported, or in any other what . 
ever.(2) 












(1) Act 2d March, 1799, see. 60. (2) Act Mth Feb. at 
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te Ks Section IV. 


of Frauds on the Customs and Penalties for Breach of Revenue Laws.* 


Goods entered, not invoiced at ac- 
~ tual cost, ke, forfeited 2551 
‘Collector may, on suspicion that 
“goods are not invoiced at cost, 
“take them into possession until 
ioagralte be ascertained by appraise- 
ment, &c. 255 
Officers of customs may open and 
inspect packages—-when—penalty 
in case of fraud 2553 
Custom-house officers to enter ves- 
sels where they suspect goods to 
be concealed 2554 
May enter dwellings, &c. to search 
for suspected goods, &c.—Goods 
seized, on which duties are not 
paid, forfeited 2555 


: Goods seized, &c. to remain in cus- 


_tody of collector until judgment 2556 
Penalty, on concealing or buying 
goods, knowing them liable to 

_ seizure. 2557 
Penalties accruing by breach of re- 
.venue laws—how and where re- 

_covered—duty of collector, &c. 2558 
Vessels and goods forfeited, to be 
~ seized and libelled, &c.—may be 
delivered to claimant on bond— 

power of judge in vacation 2959 
Provision if judgment be for claim- 
ant, and there was probable cause 

__ of seizure, &c. 2560 
Vessels, &c, condemned, and for 
which bond shall not be given, We 

561 


Fines, &c.—how divided 2562 
Distribution of forfeiture recovered 
on information by officer of reve- 
nue cutter 2563 
Portion of U. S, charged with cost 
of prosecution—-when—-officer 
may be a witness—his share re- 
yerting to U. S. 2564 
Forms of reyenue laws substantially 
complied with—no penalty in- 
curred by variation—officers of 
treasury to prescribe forms, &c. 2565 
Penalty for counterfeit certificate, 
&e. 2566 
Limitation of prosecutions for fines 
and offences, &c. under revenue 
laws 2567 
Mitigation or remission of fines, &c. 
incurred under revenue and nayi- 
gation laws, how obtained 2568 
Rights of certain persons to such 
fines, &c. reserved 2569 
State courts, having jurisdiction of 
revenue cases, may exercise like 
powers as courts of U.S. in mi- 
tigation or remission of forfeit- 
ures 2570 
Power of secretary of treasury ex- 
tended to the remission of certain 
foreign duties incurred, &c. 2571 
Suits on behalf U. S. in state courts 
not to be delayed, &c. by state 
laws 2572 
Further powers of secretary to re- 
mit fines, &c, 2573 


Art. 2551. If goods of which entry shall be made, be not invoiced, ac- 





cording to their actual cost at the place of export, with design to evade the 
whole or any part of the duties thereon, such goods, or the value thereof, to 


“be recovered from the person making entry, shall be forfeited.(1) 


2552. If the collector suspect such goods are not invoiced at the price for 
which they have been usually sold in the country whence imported, he shall 
take them into possession and retain them with due care, at the risk and ex- 
pense of the owner or consignee thereof, until their value at the time and 
place of importation shall be “ascertained by two respectable merchants to be 
appointed, one by the collector, and the other by such importer or consignee, 
and until the duties arising according to such valuation, shall be paid or 
secured to be paid. But in case of prosecution for the forfeiture above men- 
tioned, such appraisemeni shall not exclude other proof upon the trial of the 
actual cost of such goods at the place of exportation.(1)T 


(1) Act 2d March, 1799, sec. 66. 








* See act 30th. August, 1842, page 617 and art. 2164. 
{ The term “actual cost’? in the 66th section of the act 1799, means the true 
price paid for the goods in case of a bona Jide sale, and forfeiture is not inflicted by 
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2553. After entry made of goods, the collector, naval officer, or other 
officer of the customs, may, on suspicion of fraud, open and examine in the 
presence of two or more reputable merchants, any packages thereof, and if 
they be found to agree with the entries, such officer shall cause them to be 
repacked and delivered to the owner forthwith, and the expense of the ex. . 
amination shall be paid by such officer, and allowed him in the settlement of / 
his account. But if any package so examined be found to differ in its con. . 
tents from the entry, the goods contained therein shall be forfeited, unless it | 
be made apparent to the collector and naval officer of the district, where there 
is one, that such difference proceeded from mistake or accident, and not from | 
any intention to defraud the revenue.(1)* -See act 30th August, 1842, sec. . 
21, page 638, article 2159. 


(1) Act 2d March, 1799, sec. 67. 








that section when the goods are invoiced at such price, on a real bona fide sale, , 
although the purchase be below the ordinary market price.—United States y. 
Sixteen packages of goods, 2 Mason, 48. 

But the term “actual cost’? does not apply to a case of voluntary gift or convey- - 
ance, where the substantial consideration 1s not money, or its equivalent, estimated | 
at a money price; nor to a case where the consideration is partly money, and partly | 
loye and affection.—Ibid. 

For the same reason barter of goods for goods, or goods for services, or goods for » 
lands, where no specific value in money is fixed in the purchase, are without the » 
purview of this section, and are to be regulated by other provisions of this act.— » 
Ibid. 

Where a party has purchased bona fide below the ordinary market price, he can- » 
not be justified in swearing to a higher invoice. In such case the collector has a | 
right to have the goods appraised, and the duties paid according to such appraise- - 
ment: but the goods are not, therefore, subjected to forfeiture. To produce that | 
result, two facts must concur: first, that the goods are not invoiced according to ) 
the actual cost; secondly, that this is done with a design to evade the payment of ! 
the regular duties.—Ibid. : 

And, generally, under the above section, goods must be entered according to the » 
market price, at the place of exportation, and not according’ to the mere cost to 
the owner.—Goodwin v. United States, 2 Wash. C. C. R. 493. 

Where goods were libelled, as forfeited under the above 66th section, as invoiced | 
at a less price than the actual cost at the place of exportation, restitution was de- 
creed upon the evidence of the cost in the invoice corresponding with that of the » 
goods at the place where they were last shipped: there being no proof of any de- - 
sign to evade payment of the lawful duties.—-United States y. 150 crates earthen- 
ware, 3 Wheat. 232. 

A declaration upon the said section, alleging that the goods entered were not in- » 
voiced, according to the actual cost thereof, at the place of exportation, with de- 
sign, &c. is bad, and the defect fatal on error. ‘The offence created by the section » 
consists in making an entry upon an invoice below the actual cost of the goods, with ) 
design, &c. and it is immaterial how fraudulent the invoice may be, if the entry be » 
made according to the actual cost.—Godwin v. United States, 2 Wash. C.C.R. 493. . 

For construction of the 66th sec. act 2d March, 1799, see Wood y. United | 
States, 16 Pet. 342. 

* If an entry be made by an agent of the owner, on his behalf, of only part of ° 
the goods which the packages contain, and the owner make a post entry of the re- 
sidue, and the packages be opened several days afterwards, and examined by the » 
collector in the presence of two merchants, and the contents agree with the two 
entries taken together, but differ materially from the first entry, the collector may 
seize the goods, after the second entry: and such seizure must be followed by con- 
fiscation, unless it appear that such difference proceeded from accident and mistake, | 
and not from intention to defraud the revenue.—United States v. Six packages of 
goods, 6 Wheat. 520. 

Where goods are libelled under the 67th section of the act of 1799, on the ground 
that they do not correspond with the entries, and the claimant sets up a mistake as 
an excuse, the circumstance that a probable cause of seizure has been made out, 
does not impose on the claimant the necessity of making out an unusually clear case 
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2554. Every collector, naval officer and surveyor, or other person specially 
appointed: by either of them for that purpose, shall have authority to enter 
any yessel in which they shall have reason to suspect goods subject to.duty 
to be concealed, and therein to search for, seize and secure such goods.(1) 


2555. And if they have cause to suspect a concealment thereof in any 
particular dwelling house, store, building, or other place, they or any of 
them, up6n proper application on oath to any justice of the peace, shall be 
entitled to a warrant to enter such house, store, or other place, (in the day 
time only) and there to search for such goods, and if any be found to seize 
and secure them for trial; and all such goods on which duties shall not have 
been paid, or secured to be paid, shall be forfeited.(1)* 


2556. All goods seized as forfeited shall be, and remain in the custody of 
the collector or such person as he shall appoint, until it shall have been de- 
termined whether they be forfeited: if they be adjudged not forfeited they 
shall be forthwith restored to the owner.(2)f 


2557. If any person shall conceal or buy any goods knowing them to be 
liable for seizure (by act second of March, 1799,) he shall on conviction for- 
feit and pay double the value of such goods.(2) 


_ 2558. All penalties accruing by any breach of the revenue laws, shall be 
sued for, and recovered, with costs of suit, in the name of the United States 
of America, in any court competent to try the same; and the trial of any fact, 
in issue, shall be within the judicial district in which such penalty shall have 
accrued; and the collector, within whose district the seizure shall be made, 
or forfeiture incurred, shall cause suits therefor to be commenced without de- 


(1) Act 2d March, 1799, sec. 68, (2) Act 2d March, 1799, sec. 69.— 
Act 3d March, 1823, sec. 2. 


of mistake: all that is incumbent on him, is to produce ordinary proof.—United 
States y. Nine packages of linen, 1 Paine, 129. 

Tt was holden a sufficient and legal excuse for an incorrect entry of goods, that 
they were entered from an tevdiel, made out in great hurry and agitation, while 
the goods were packed at Caen, in the absence of the owner, in order to secure 
them by removal from an apprehended pillage by the Prussian soldiery who occu- 
pied the place.—Ibid. 

A libel of information, under the said 67th section, against goods, for differing in 
description from the contents of the entry, it is not essential to allege an intention 
to defraud the revenue; the proviso exempting from forfeiture in case the difference 
proceeds ‘‘ from accident or mistake, and not from an intention to defraud the reve- 
nue,” is properly matter of defence to be asserted and proved by the claimant,— 
U.S. v. two hundred chests of tea, 9 Wheat. 430, 

* The term ‘‘ concealed,” in the 68th section of the act of 1799, applies only to 
articles intended to be secreted and withdrawn from public view, on account of the 
duties not having been paid or secured to be paid, or from some other fraudulent 
motive. The forfeiture inflicted by that section does not extend to a case where 
the duties not having been paid, or secured in any other manner than by giving the 
general bond and storing the goods according to the 62d section of the act, the 
goods were fraudulently removed from the store-house, agreed upon by the collector 
and the importer by some person other than the claimants, who were bona jide 
purchasers of the goods, and without their knowledge and consent, shipped to an- 
other port, where they were found stowed on board the vessel in which they had 
been transported in the usual manner of stowing such goods when shipped for trans- 
portation.—United States v. 350 chests of tea, 12 Wheat. 486, 1 Paine, 499, S. C. 

+ Under the 69th section of the revenue act of 1799, goods seized by that act, 
remain in custody of the collector or his appointee no longer than until the proper 
proceedings are instituted under the 89th section, to ascertain whether they be for- 
feited: so soon as the marshall seizes the goods under the proper process of the 
court, he is entitled to the sole and exclusive custody thereof, subject to the future 
orders of the court.—Ex, parte Hoyt. 12 Pet, R. 279. 
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lay, and prosecuted to effect; and may receive from the court, or proper 
officer thereof, the sums so recovered, deducting all proper charges, to be 
allowed by the court, and shall distribute the same without delay, according 
to law, and transmit, quarter yearly, to the treasury, an account of all the 
moneys by him received for fines, penalties, and forfeitures, during such 
quarter.(1) 


2559. And all vessels and goods, which shall become forfeited:in virtue 
of the revenue laws, shall be seized, libelled, and prosecuted, in the proper 
court; which court shall cause fourteen days’ notice to be given of such 
seizure and libel, by causing the substance of such libel, witly the order of 
the court thereon, setting forth the time and place appointed for trial, to be 
inserted in some newspaper published near the place of seizure, and also by 
posting up the same in the most public manner, for the space of fourteen 
days, at or near the place of trial, for which advertisement a.sum not ex- 
ceeding ten dollars shall be paid: and proclamation shall be made in such 
manner as the court shall direct; and if no person shall appear and claim 
such vessel or goods, and give bond to defend the prosecution thereof, and 
to respond the cost in case he shall not support his claim, the court shall 
proceed to hear and determine the cause, according to law ; and upon the 
prayer of any claimant, that any vessel or goods so seized and prosecuted, 
or any part thereof, should be delivered to him, the court may appoint three 
proper persons to appraise such vessel and goods, who shall be sworn in 
open court, for the faithful discharge of their duty; and such appraisement 
shall be made at the expense of the party on whose prayer it is granted ; 
and on the return of such appraisement, if the claimant shall, with one or 
more sureties, to be approved of by the court, execute a bond in the usual 
form, to the United States, for the payment of a sum equal to that at which 
the vessel or goods, so prayed to be delivered, are appraised, and shall pro- 
duce a certificate from the collector of the district wherein such trial is had, 
and of the naval officer thereof, if any there be, that the duties on the 
goods, or tonnage duty on the vessel, so claimed, have been paid, or ses 
cured, in like manner as if the goods or vessel had been legally entered, 
the court shall, by rule, order such vessel ‘or gocds to be delivered to such 
claimant; and such bond shall be lodged with the proper officer of the 
court, and if judgment shall pass in favour of the claimant, the court shall 
cause such bond to be cancelled; but if judgment shall pass against the 
claimant, as to the whole or any part of such vessel or goods, and the 
claimant shall not, within twenty days thereafter, pay into the court, or to 
the proper officer thereof, the amount of the appraised value of such vessel 
or goods so condemned, with the costs, judgment shall be granted on the 
bond, on motion in open court, without further delay.(1) 


2560. In any cause of admiralty and maritime jurisdiction, or other case 
of seizure, depending in any court of the United States, any judge of the 
said court, in vacation, shall have the same power and authority to order 
any vessel, or cargo, or other property, to be delivered to the claimants, 
upon bail or bond, under the statute, as the case may be, or to be sold | 
when necessary, as the said court now has in term time, and to appoint ap- | 
praisers, and exercise every other incidental power necessary to the com- | 
plete execution of the authority herein granted; and the said recognizance | 
of bail or bond, under such order, may be executed before the clerk, upon | 
the party’s producing the certificate of the collector of the district, of the » 
sufticiency of the security offered; and the same proceedings shall be had 


(1) Act 2d March, 1799, sec. 89.—Act 1st March, 1823, sec. 35.—Act 24th Feb. 
1807, sec, 1. # 
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incase of said order of delivery; or of sale, as are now had in like cases 
® . . . . . 
when ordered in term time: Provided, That upon'every such application, 
either for an order of delivery orof sale, the collector and the attorney of the 
district shall have reasonable notice in cases of the United States, and the 
party or counsel in all other cases.(1) yy 


»» And when any prosecution shall be commenced on account of the seizur 
of any vessel, or goods, and judgment shall be given forthe claimant, if it 
shall appear to the court before whom such prosecution shall be tried, that 
there was a reasonable cause of seizure, the court shall cause a proper cer- 
tificate or entry to be made thereof, and in such case the claimant shall not - 
be entitled to costs, nor’shall the person who made the seizure, or the prose- 
cutor, be liable to action, suit, or judgment, on account of such seizure and 
prosecution: Provided, That the vessel or goods be, after judgment, forth- 
with returned to such claimant or his agent.(2)* 


(1) Act 5th April, 1832. 1st March, 1823, sec.35.—Act 24th Feb. 
(2) Act 2d March, 1799, sec. 89.—Act 1807, sec. 1. , 





* A bond voluntarily given upon the delivery of property on bail on the appli- 
cation of the claimant, is good, although the condition does not exactly conform to 
; terms of the 89th section of the act 2d March, 1799.—The Struggle, 1 Gallis, 

Even if such bond were void, the court would by attachment enforce a re-de- 
livery of the property by claimant.—Ibid. 

Proceedings by libel were instituted upon a seizure of goods, and a bond given 
for their appraised value on the delivery of goods to claimant: afterwards the libel 
was by amendment changed to an information, and the goods were condemned. 
On an application for an attachment against the obligors in the bond, it was held, 
that although the case was not regularly within the 89th section of the collection 
law, yet a compliance with the’ stipulations of the bond might be enforced by at- 
tachment.—United States v. Four part pieces of woollen cloth, 1 Paine, 435. 

And it was held, that it made no difference that the obligors were only sureties, 
and had not themselves received the goods.—Ibid. ; 

If the claimant be not a party to the bond, all the obligors are to be deemed 
principals.—Ibid. ; 

_ The forfeiture for a violation of the law takes place on the commission of the 
offence, and avoids a subsequent sale to an innocent purchaser, although there may 
have been a regular permit for landing goods, and although the duties may have 
been paid— United States v. 1960 bags of coffee, 8 Cr. 398. United States v. the 
Mars, 8 Cranch, 417. 

A forfeiture attaches in rem the moment the offence is committed, and the pro- 
perty is instantly divested—Gelston et al. v. Hoyt, 3 Wheat. 246, 311. 

The property of an owner may, in many cases, be forfeited for an offence com- 
ey without his knowledge or procurement.—Cross vy. United States, 1 Gal- 

is, 26. 

A purchase of goods which have become forfeited to the United States, will not 
purge the forfeiture, where the purchase has been made under a full knowledge of 
the factsyor of such facts as were sufficient to put the party on inquiry.—The 
Ploughboy, 1 Gallis, 41. 

Where property is libelled as prize, the United States cannot seize it as forfeit- 
ed under a municipal law so as thereby to defeat the prize jurisdiction. The only 
proper mode of proceeding, is to interpose a claim in the prize court upon a seiz- 
ure for the forfeiture, and this claim is in the nature of an information. If upona 
hearing, the titie of prize is defeated, and the claim of the owners rejected on ac- 
count of any illegal conduct, condemnation must be to the United States.—The 
Gefia, 1 Mason, 88. 

' But whether the forfeiture shali be to the United States, generally, or be distri- 
buted, depends not at all upon the mode of proceeding, but upon the fact whether 
there be seizing officers or others, who in the given case have entitled themselves 
to a share in the forfeiture.—Ibid. 

_ Thus where a claim was interposed by the United States, ina prize proceeding, 
upon a seizure for a forfeiture, under the non-importation law, and the title of the 
captors and claimants'was defeated, the property was condemned to the United 
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2561. All vessels or goods, which shall be condemned by virtue of this 
act, and for which bond shall not have been given by the claimant, shall 
be sold by the marshal, or other proper officer of the court in which con- 
demnation shall be had, to the highest bidder, at public auction, by order of 
such court, and at such place as the court may appoint, giving at least fif- 
teen days’ notice, except in case of perishable goods,) in one or more of 
the public newspapers of the place where such sale shall be; or, if no paper 
is published in such place, in one or more of the papers published in the 
nearest place thereto; for which advertising, a sum not exceeding five 
dollars shall be paid. And the amount of such sales, deducting all proper 
charges, shall be paid, within ten days after such sale, by the person selling, 
to the clerk, or other proper officer of the court directing such sale, to be by 
him, after deducting the charges allowed by the court, paid to the collector 
of the district in which such seizure or forfeiture has taken place, as herein- 
before directed.(1) 


2562. All fines, penalties, and forfeitures, recovered by virtue of the re- 
venue acts, (and not otherwise appropriated,) shall, after deducting all 
proper costs and charges, be disposed of as follows; one moiety for the use 
of the United States, to be paid into the treasury thereof, by the collector 
receiving the same; the other moiety shall be divided between, and paid in 


(1) Act 2d March, 1799, sec. 90.—Act 4th August, 1790, sec. 68. 


a 


States, subject to distribution according to the provisions of the 91st section of the 
act 2d March, 1799.—Ibid. 

To entitle a party to claim a proportion of a forfeiture, on the ground of being 
an informer, the information need not be as full ag the evidence would warrant. It 
is enough if it be acted upon, induces the prosecution, and contributes eventually 
to the recovery. Neither is it necessary that the information should be accompa+ 
nied by a claim toa part of the forfeiture, or that the officers of the revenue 
cutter, claiming on this ground, should themselves have made the seizure, or 
concerned themselves <in the prosecution,—Sawyer et al. v, Steele, 3 Wash. C. C. 
R. 464. 

The consent of the claimants that the vessel should be sent into another district 
for adjudication, or a disavowal by them of having instituted the suit, does not 
amount to a waiver by them of their right to a share of the forfeiture.—tbid. 

But the collector is not responsible for such part of the forfeiture as he may have 
paid over bona fide, to other officers for their shares, before notice of the plaintiff’s 
claims, 

When the circumstances proved in a revenue case are incapable of explanation, 
consistent with the innocence of the party, condemnation follows, although there 
be no positive proof of the commission of the offence. Circumstances are somes 
times more conyincing than the most positive evidence.—The Robert Edwards, 6 
Wheat. 187. 

Although a mere intention to evade the duties be not per se a cause of forfeiture, 
yet when a question arises, whether an act has been committed which draws after 
it that consequence, such intention will justify the court, in not putting on the cons 
ore of the party, in respect to the act in question, an interpretation as favourable 
asunder other circumstances it would be disposed to do.—tbid. 

A decree of acquittal on a proceeding in rem, without a certificate of probable: 
cause of seizure, and not appealed from with effect, is conclusive in every inquiry 
before any other court, that there was no justifiable cause of seizure.—The Apol- 
lon, 9 Wheat. 362, 

Under the revenue laws, the collector acquires an inchoate right by the seizures 
which, by the subsequent decree of condemnation, gives him an absolute vested 
title to his share in the forfeiture, though he may die or be removed, in the inter- 
mediate time. The right to share in the forfeiture and penalties accruing under 
such acts, belongs to the collector who makes the seizure, or brings the suit, and, 
not to the collector and surveyor in office at the time of the judgment, or recetpt 
of the forfeiture.—Jones y. Shore’s Exor’s, 1 Wheat. 462. Vanness y. Buel, 4, 
Wheat, 74, , 
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equal proportions, to the collector and naval officer of the district, and sur- 
yeyor of the port, wherein the same shall have been incurred, or to such of 
the said officers as there may be in such district; and in districts where 
only*one of such officers shall have been established, such moiety shall be 
given to such officer. But in all cases where such penalties, fines, and for- 
feitures, shall be recovered in pursuance of information given to such collec: 
tor, by any person other than the naval officer or surveyor of the district, the 
one-half of such moiety shall be given to such informer, and the remainder 
thereof shall be disposed of between the collector, naval officer, and surveyor 
or suryeyors.(1) 

2563. Where any fines, forfeitures, and penalties, incurred by virtue of 
the revenue acts, are recovered in consequence of any information given by 
any officer of a revenue cutter, they shall, after deducting all proper costs 
and charges, be disposed of as follows: one-fourth part for the use of the 
United States, and paid into the treasury thereof, in manner as before di- 
rected; one-fourth part for the officers of the customs, to be distributed as 
hereinbefore set forth; and the remainder thereof to the officers of such cut- 
ter, to be divided among them agreeably to their pay.(1) 

2564. Whenever a seizure, condemnation, and sale, of goods, shall take 
place within the United States, and the value thereof shall be less than two 
hundred and fifty dollars, that part of the forfeiture-which accrues to the 
United States, or so much thereof as may be necessary, shall be applied to 
the payment of the costs of prosecution. If any officer or other person, en- 
titled to a part of such fines, penalties, or forfeitures, shall be necessary as 
a witness on the trial, he may be a witness; but in such case he shall not 
receive, nor be entitled to, any share of such fine, penalty, or forfeiture ; and 
the share to which he otherwise would have been entitled, shall revert to the 


United States.(1)* 

2565. Where the forms of official documents prescribed by the revenue 
laws shall be substantially complied with, according to the true spirit and 
meaning thereof, no penalty or forfeiture shall be incurred by a deviation 
therefrom. And the officers of the treasury department, according to their 
respective duties and powers, shall, from time to time, prescribe additions to 
the said forms, for the purpose of adapting them to any alterations which may 
be made to the rates of duties on the importation of goods, and on the ton- 
nage of vessels, and for the better collection and payment of the said duties. 
But such officers shall not prescribe any form or regulations incompatible 
with, or contravening, the special provisions of law.(2) 

2566. Any person who shall counterfeit any certificate or attestation 
made in pursuance of the act of Ist March, 1823, or use such certificate or 
attestation, knowing the same to be counterfeit, shall, upon conviction there- 
of, before any court of the United States, having cognizance thereof, be ad- 
judged guilty of felony, and be fined in a sum not exceeding ten thousand 
dollars, and imprisoned for a term not exceeding three years.(3) 


(1) Act 2d March, 1799, sec. 91.—Act (2) Act 2d March, 1799, sec. 111. 
Ath August, 1790, sec. 69. (3) Act Ist March, 1823, sec, 24. 


* The share of the forfeiture tc which the collector, &c., is entitled, under this 
section, is to.be paid to him who was collector, &c., in office at the time the seizure 
was made, and not to his successor in office at the time of condemnation and receipt 
of the money. In case of illegal capture, in violation of the neutrality of this coun- 
try, the property of the lawful owners cannot be forfeited for a breach of its re. 
venue laws, by the captors or persons who have rescued the property from their 
possession.—The Belle Corrunes, 6 Wheat. 152. 
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2567. Any person guilty of any crime under the revenue laws of the 
United States, or incurring any fine.or forfeiture by breach of the said laws, 
may be prosecuted, tried, and punished, provided the indictment or informa- 
tion be found at any time within five years after committing the offence, oy 
incurring the fine or forfeiture, any law or provision to the contrary notwith- 
standing.(1)* 

2568. Whenever any person who shall have incurred any fine, penalty, 
forfeiture, or disability, or shall have been interested in any vessel or goods, 
which shall have been subject to any seizure, forfeiture, or disability, by force 
of any present or future law of the United States, for the laying, levying, 
or collecting, any duties or taxes, or by force of any present or future act, 
concerning the registering and recording of vessels, or any act concerning 
the enrolling and licensing vessels employed in the coasting trade or fishes 
eries, and for regulating the same, shall prefer his petition to the judge of 
the district, in which such fine, penalty, forfeiture, or disability, shall have 
accrued, truly and particularly setting forth the circumstances of his case, 
and shall pray that the same may be mitigated or remitted, the said judge 
shall inquire, in a summary manner, into the circumstances of the case; 
first causing reasonable notice to be given-to the person or persons claiming 
such fine, penalty, or forfeiture, and to the attorney of the United States for 
such district, that each may have an opportunity of showing cause against 
the mitigation or remission thereof; and shall cause the facts, which shall 
appear upon such inquiry, to be stated and annexed to the petition, and di- 
rect their transmission to the secretary of the treasury of the United States, 
who shall thereupon have power to mitigate or remit such fine, forfeiture, or 
penalty, or remove such disability, or any part thereof, if, in his opinion, 
the same shall have been incurred without wilful negligence, or any inten- 
tion of fraud, in the person or persons incurring the same; and to direct the 
prosecution, if any shall have been instituted for the recovery thereof, to 
cease and be discontinued, upon such terms or conditions as he may deem 
reasonable and just.(2) 


2569. Nothing contained in the last article shall be construed to affect | 
the right of claim of any person, to that part of any fine, penalty, or for- 
feiture, incurred by the breach of any of the laws aforesaid, which such 
person shall or may be entitled to by virtue of the said laws, in cases where 
a prosecution has been commenced, or information has been given, before 
the passing of this act, or any other act relative to the mitigation or remis- 
sion of such fines, penalties, or forfeitures; the amount of which right and 
claim shall be assessed and valued by the proper judge, or court, in a sum- 
mary manner.(3) 

2570. The judicial courts of the several states to whom by any of the | 
said acts a jurisdiction is given, may exercise every power in the cases cog- 
nizable before thera, for the purpose of obtaining a mitigation or remission 
of any fine, penalty, or forfeiture, which may be exercised by the judges of 
the district courts in cases depending before them.(4)T 


2571. The power vested in the secretary of the treasury, to remove disa- 
bilities incurred under the act concerning registering and recording of ships 
and vessels of the United States, and under the act enrolling and licensing | 


(1) Act 26th March, 1804. (3) Ibid. sec. 3, 
(2) Act 3d March, 1797, see. 1. (4) Ibid. sec. 2,-Act 8th March, 1806, , 


mepeid s a te eS SS SS 


* By act 2d March, 1799, sec. 89, it is provided, that no action or prosecution | 
shall be maintained in any case under this act, unless the same shall have beem ! 
commenced within three years after the penalty or forfeiture was incurred,. 

¢ See Judicial power, chap. 6, p. 182. 
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ships or vessels to be employed in the coasting trade and fisheries, and for 
regulating the same, shall extend to the remission of any foreign duties, 
which have been or shall be incurred by reason of such disabilities.(1) 


2572. But in all suits and prosecutions instituted by or on behalf of the 
United States, in any state or county court, the process, proceedings, judg- 
ment, and execution therein shall be not delayed, suspended, or in any way 
barred or defeated, by reason of any law of any state authorizing or di- 
yecting a stay or suspension of process, proceedings, judgment, or execu- 
tion.(2)* . 

2573. In all cases of fine, penalty, or forfeiture, mentioned and embraced 
in the act, entitled “ An act to provide for mitigating or remitting the for- 
feitures, penalties, and disabilities, accruing in certain cases therein mention- 
ed,” ‘or in any act in addition to, or amendatory of said act, and not exceed- 
ing fifty dollars in amount, or value, the secretary of the treasury is au- 
thorized, if in his opinion the said fine, penalty, or forfeiture was incurred 
without wilful negligence or intention of fraud, to prescribe such rules and 
mode of proceeding, to ascertain the facts, as in his opinion may be conve- 
nient and proper, without regard to the provisions of the act above referred 
to; and upon the said facts, so to be ascertained as aforesaid, the said secre- 
tary may exercise all the power conferred upon him in and by said act, as 
fully as he might have done had said facts been ascertained under and ac- 
cording to the provisions of said act.(3)—See art. 2568, &c. 


* (1) Act 2d March, 1803, sec. 4. (3) Act 14th July, 1832, 
(2) Act 3d March, 1815, sec, 2. 





* Under the act of March 3d, 1797, (art. 2568,) the secretary of the treasury 
has power to remit a forfeiture at any time, before or after condemnation, until the 
money is actually paid over to the collector for distribution.—United States y. 
Morris, 10 Wheat. 246, 1 Paine, 209, S.C. 

Such remission extends to the shares of the penalty or forfeiture to which the 
officers of the customs are entitled, as well as to the interest of the United States, 

Until final judgment, no part of the forfeiture vests absolutely in the collector; 
but after final judgment his share vests absolutely, and cannot be remitted by the 
secretary of the treasury—The Margaretta, 2 Gullis, 515. The Hollen, 1 Mason, 
431. But see the case of the United States v. Morris, in this note, which is contra. 

If pending the proceedings a remission be made of the whole property forfeited, 
his whole title is gone, if of a part only, his title attaches to the remainder, and b 
a judgment of condemnation becomes fixed and indissoluble.—Ibid. 2 Gallis, 515. 

The court in considering a question of forfeiture, disregards a refusal of the se- 
cretary of the treasury to remit the penalty——The cotton planter, 1 Paine, 23. 

A forfeiture under the act of congress of March 2d, 1807, chap. 77, prohibiting 
the importation of negroes, may be remitted by the district court, in which it is 
sought to be enforced, in cases of extreme hardship.—United States y. The Kitty, 
Bee, 252. 

The secretary of the treasury has no power to remit penalties unless in cases 
provided for by law.—The Margaretta, 2 Gallis, 515. 

If he recite his authority under a special act, and remit in pursuance thereof, the 
remission, if unsupported by that act, cannot be supported under the general act of 
March 3d, 1797.—Ibid. 

Under that act the district judge is bound upon a petition for remission, to state 
the facts, and not merely the evidence of the facts; and the secretary of the trea- 
sury ig,bound by this statement of facts, and cannot legally act on any other eyi- 
dence.—Ibid. 

The district judge, in stating such facts, acts judicially, and the proof before him 
must be made by competent, as well as credible testimony.—Ibid. 

' A statement by the district judge, that the claimant, only, swore to the facts be- 
fore him, is no legal proof under the act of 1797, upon which the secretary of the 
treasury is bound to remit.—Ibid. 
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tablished, to be situated and carried on at Philadelphia, for the time be 


ing(1) 


(1) Acts 1792, 1795, 1823, 1828. 








MONEY OF THE UNITED STATES. 753 


2575. The officers of the mint of the United States shall be a director, 
a treasurer, an assayer, a melter and refiner, a chief coiner and engraver, 
to be appointed by the president of the United States, by and with the ad- 
vice and consent of the senate.(1) 


2576. The respective duties of the officers of the mint shall be as fol- 
lows :— 

First. The director shall have the control and management of the mint, 
the superintendence of the officers and persons employed therein, and the 
general regulation and supervision of the business of the several branches. 
And in the month of January of every year he shall make a report to the 
president of the United States of the operations of the mint and its branches 
for the year preceding. And also to the secretary of the treasury, from 
time to time, as said secretary shall require, setting forth all the operations 
of the mint subsequent to the last report made upon the subject. 

Second. The treasurer shall receive, and safely keep all moneys which 
shall be for the use and support of the mint; shall keep all the current ac- 
counts of the mint, and pay all moneys due by the mint, on warrants from 
the director. He shall receive all bullion brought to the mint for coinage ; 
shall be the keeper of all bullion and coin in the mint, except while the same 
is legally placed in the hands of other officers, and shall, on warrants from 
the director, deliver all coins, struck at the mint, to the persons to whom 
they shall be legally payable. And he shall keep regular and faithful ‘ac- 
counts of all the transactions of the mint, in bullion and coins, both with the 
officers of the mint and the depositors; and shall present, quarter yearly, to 
the treasury department of the United States, according to such forms as 
shall be prescribed by that department, an account of the receipts and dis- 
bursements’of the mint, for the purpose of being adjusted and settled. 

Third. The assayer shall carefully assay all metals used in coinage, 
wheneyer such assays are required in the operations of the mint; and he 
shal] also make assays of coins whenever instructed to do so by the di- 
rector. 

Fourth. The melter and refiner shall execute all the operations which 
are necessary in order to form ingots of standard silver or gold, suitable for 
the chief coiner, from the metals legally delivered to him for that purpose. 

Fifth. The chief coiner shall execute all the operations which are neces- 
sary in order to form coins, conformable in all respects to the law, from 
the standard silver and gold ingots, and the copper planchets, legally: deli- 
vered to him for this purpose. 

Sixth. The engraver shall prepare and engrave, with the legal devices 
and inscriptions, all the dies used in the coinage of the mint and its 
branches.(2) 


2577. The director shall appoint, with the approbation of the presi- 
dent, assistants to the assayer, melter and refiner, chief coiner, and engraver 
and clerks for the director and treasurer, whenever, on representation made 
by the director to the president, it shall be the opinion of the president that 
such assistants or clerks are necessary. And it shall be the duty of the 
assistants to aid their principals in the execution of their respective officers, 
and of the clerks to perform such duties as shall be prescribed for them by 
the director.(3) 

2578. Whenever any officer of the mint shall be temporarily absent on 
account of sickness, or any other sufficient cause, it shall be lawful for the 
director, with the assent of said officer, to appoint some person attached to 


(1) Act 18th January, 1837, sec, 1, (3) Ibid, sec. 3. 
(2) Ibid, sec. 2, 
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the mint to act in the place of such officer during his absence, and the di- 
rector shall employ such workmen and servants in the mint as he shall from 
time to time find necessary.(1) 


2579. Every officer, assistant, and clerk of the mint, shall, before he 
enters upon’ the execution of his office, take an oath or affirmation be- 
fore some judge of the United States, or judge of the superior court or any © 
court of record of any state, faithfully and diligently to perform the duties | 
thereof.(2) 

The following officers of the mint, before entering upon the execution 
of their respective offices, shall become bound to the United States, with one > 
or more sureties, to the satisfaction of the secretary of the treasury, in the 
sums hereinafter mentioned, with condition for the faithful and diligent per. . 
formance of the duties of their offices, viz: The treasurer in the sum of ten 
thousand dollars; the assayer in the sum of five thousand dollars; the 
meiter and refiner in the sum of ten thousand dollars; and the chief coiner » 
in the sum of ten thousand dollars. And similar bonds may also be required 
of the assistants and clerks, in such sums as the director shall determine 
with the approbation of the secretary of the treasury.(3) ) 


2580. There shall be allowed to the officers of the mint the following 
salaries per annum: To the director, for his services, including travelling ; 
expenses incurred in visiting the different branches, and all other charges 
whatever, three thousand five hundred dollars; to the treasurer, assayer, 
melter and refiner, chief coiner, and engraver, each, two thousand dollars’; ; 
to. the assistants and clerks, such annual salaries shall be allowed as the di- - 
rector may determine, with the approbation of the president: Provided, , 
That an assistant shall not receive more than fifteen hundred dollars; and | 
that a clerk shall not receive more than twelve hundred dollars; to the » 
workmen and servants shall be allowed such wages, to be determined by the » 
director, as may be customary and reasonable, according to their respective » 
stations and occupations; and that the salaries provided for in this section, , 
shall be payable in quarterly instalments.(4) 


2581. The standard for both gold and silver coins of the United States ; 
shall hereafter be such, that of one thousand parts by weight, nine hundred | 
shall be of pure metal, and one hundred of alloy ; and the alloy of the silver + 
coins shall be of copper; and the alloy of the gold coins shall be of copper ¢ 
and silver, provided that the silver do not exceed one-half of the whole } 
alloy.(5) 

Of the silver coins, the dollar shall be of the weight of four hundred and | 
twelve and one-half grains; the half dollar of the weight of two hundred | 
and six and one-fourth grains; the quarter dollar of the weight of one hun- 
dred and three and one-eighth grains, the dime or tenth part of a dollar, of | 
the weight of forty-one and a qnarter grains: and the half dime, or twen- - 
tieth part of a dollar, of the weight of twenty grains, and five-eighths of a 
grain. And the dollars, half dollars, and quarter dollars, dimes, and half 
dimes, shall be legal tenders of payment, according to their nominal value, 
for any sums whatever.(6) 

Of the gold coins, the weight of the eagle shall be two hundred and fifty- 
eight grains ; that of the half eagle one hundred and twenty-nine grains ; 
and that of the quarter eagle sixty-four and one-half grains. And fort 
all sums whatever, the eagle shall be a legal tender of payment for ten dol- - 





we 












(1) Act 18th Jan. 1837, sec. 4. (A) Ibid. sec. 7. 
(2) Ibid. sec, 5, (5) Ibid. sec. 8. 
(3) Ibid. sec. 6. (6) Ibid. sec. 9. 
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lars, the half eagle for five dollars, and the quarter eagle for two and a half 
dollars.(1) 


The silver coins heretofore issued at the mint of the United States, and 
the gold coins issued since the thirty-first day of July, one thousand eight 
hundred and thirty-four, shall continue to be legal tenders of payment for 
their nominal values, on the same terms as if they were of the coinage pro- 
vided for by this act.(2) 


“2582. The gold coins of the United States shall contam the following 
quantities of metal, that is to say: each eagle shall contain two hundred and 
thirty-two grains of pure gold, and two hundred and fifty-eight grains of 
standard gold; each half eagle one hundred and sixteen grains « of pure gold, 
and one hundred and twenty-nine grains of standard gold ; each quarter eagle 
shall contain fifty-eight grains of pure gold, and sixty-four and a half grains 
of standard gold; every such eagle shall be of the value of ten dollars; 
every such half eagle shall be of ‘the value of five dollars ; ; and every such 
quarter eagle shall be of the value of two dollars and fifty cents ; and the 
said gold coins shall be receivable in all payments, when of full weight, ac- 
cording to their respective values; and when of less than full weight, at less 
values, proportioned to their respective actual weights.(3) 


_ 2583. All standard gold or silver deposited for coinage after the thirty- 
first of July next, shall be paid for in coin under the direction of the secre- 
tary of the treasury, within five days from the making of such deposite, de- 
ducting from the amount of said deposite of gold and silver one-half of one 
per centum: Provided, That no deduction shall be made unless said ad- 
vance be required by such depositor within forty days.(4) 


2584. All gold coins of the United States minted anterior to the thirty- 
first day of July next, shall be receivable in all payments at the rate of 
ninety-four and eight-tenths of a cent per penny weight.(5) 


_ 2585. The better to secure a conformity of the said gold coins to their 
respective standards as aforesaid, from every separate mass of standard gold 
which shall be made into coins at the said mint, there shall be taken, set 
apart by the treasurer and reserved in his custody, a certain number of 
pieces, not less than three, and that once in every year the pieces so set 
apart and reserved shall be assayed under the inspection of the officers, and 
at the time, and in the manner now provided by law, and, if it shall be 
found that the gold so assayed, shall not be inferior to the said standard 
hereinbefore declared, more than one part in three hundred and eighty-four 
in fineness, and one part in five hundred in weight, the officer or officers 
of the said mint whom it may concern, shall be held excusable: but if 
‘any greater inferiority shall appear, it shall be certified to the president 
of the United States, and if he shall so decide, the said officer or officers 
‘shall be thereafter disqualified to hold their respective officers: Provided, 
That, if in making any delivery of coin at the mint in payment of a de- 
posite, the weight thereof shall be found defective, the officer concerned shall 
| be responsible to the owner for the full weight, if claimed at the time of 

delivery.(6) 

2586. Of the copper coins, the weight of the cent shall be one hundred 
and sixty- -eight grains, and the weight of the half cent eighty-four grains. 
And the cent shall be considered of the value of one hundredth part of 


(1) Act 18th Jan. 1837, sec, 10, (4) Ibid, sec. 2. 
(2) Ibid. sec. 11. (5) Ibid. sec. 3. 
(3) Act 28th June, 1834, sec, 1, (6) Ibid, sec. 4, 
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a dollar, and the half cent of the value of one two-hundredth part of a | 
dollar.(1) ; 


2587. Upon the coins struck at the mint there shall be the following de- 
vices and legends: upon one side of each of said coins there shall be an im- 
pression emblematic of liberty, with an inscription of the word Liserty 
and the year of the coinage; and upon the reverse of each of the gold and | 
silver coins, there shall be the figure or representation of an eagle, with the | 
inscription, United States of America, and a designation of the value of the \» 
coin ; but on the reverse of the dime and half dime, cent and half cent, the : 
figure of the eagle shall be omitted.(2) 


2588. Gold and silver bullion brought to the mint for coinage shall be re- . 
ceived and coined, by the proper officers, for the benefit of the depositer: | 
Provided, That it shall be lawful to refuse, at the mint, any deposite of less | 
value than two hundred dollars, and any bullion so base as to be unsuitable » 
for the operations of the mint: And provided also, That when gold and | 
silver are combined, if either of these metals be in such small proportion that | 
it cannot be separated advantageously, no allowance shall be made to the } 
depositor for the value of such metal.(3) 

When bullion is brought to the mint for coinage, it shall be weighed by | 
the treasurer, in the presence of the depositor, when practicable, and a re- « 
ceipt given, which shall state the description and weight of the bullion: : 
Provided, That when the bullion is in such a state as to require melting be- - 
fore its value can be ascertained, the weight after melting shall be considered | 
as the true weight of the bullion deposited.(4) 


2589. From every parcel of bullion deposited for coinage, the treasurer 
shall deliver to the assayer a sufficient portion for the purpose of being as- 
sayed; but all such bullion remaining from the operations of the assay, 
shall be returned to the treasurer by the assayer.(5) 

The assayer shall report to the treasurer the quality or standard of the» 
bullion assayed by him; and he shall also communicate to the treasurer ' 
such information as will enable him to estimate the amount of the charges 
hereinafter provided for, to be made to the depositor, for the expenses of) 
converting the bullion into standard metal fit for coinage.(6) 


2590. The only subjects of charge by the mint to the depositor shall be 
the following: For refining when the bullion is below standard ; for toughen-. 
ing when metals are contained in it, which render it unfit for coinage; 
for copper used for alloy when the bullion is above standard ; for silver 
introduced into the alloy of gold; and for separating the gold and silver: 
when these metals exist together in the bullion; and that the rate of these 
charges shall be fixed, from time to time, by the director, with the con-; 
currence of the secretary of the treasury, so as not to exceed, in their judg. 
ment, the actual expense to the mint of the materials and labour employed! 
in each of the cases aforementioned; and the amount received from these| 
charges shall be accounted for, and appropriated for defraying the contingent} 
expenses of the mint.(7) 

2591. From the report of the assayer, and the weight of the bullion, the; 
treasurer shall estimate the whole value of each deposite, and also the 
amount of the charges or deductions, if any; of all which he shall give ai 
detailed memorandum to the depositor ; and he shall also give, at the same! 
















(1) Act 18th Jan. 1837, sec. 12. (5) Ibid. sec, 16. 
(2) Ibid. sec. 13. (6) Ibid, sec, 17. 
(3) Ibid. sec. 14. (7) Ibid, sec. 18, 


(4) Ibid. sec. 15. 
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time, under his hand, a certificate of the nett amount of the deposite, to be 
paid in coins of the same species of bullion as that deposited.(1) 


» 2592. Parcels of bullion shall be, from time to time, transferred by the 
treasurer to the melter and refiner; a careful record of these transfers, noting 
the weight and character of the bullion, shall be kept; and the bullion thus 
placed in the hands of the melter and refiner shall be subjected to the several 
processes which may be necessary to form it into ingots of the legal stand- 
ard, and of a quality suitable for coinage.(2) 

The ingots thus prepared shall be assayed by the assayer, and if they 
prove to be within the limits allowed for deviation from the standard, they 
shall be transferred by the melter and refiner to the treasurer, accompanied 
by the assayer’s certificate of their fineness; and a careful record of the 


transfer shall be kept by the treasurer.(3) 


2593. No ingots of gold shall be used for coinage of which the quality 
differs more than two thousandths from the legal standards, and no ingots 
of silver shall be used for coinage of which the quality differs more than three 
thousandths from the legal standard.(4) 

2594. In the treasurer’s account with the melter and refiner, the melter 
and refiner shall be debited with the standard weight of all the bullion placed 
in his hands, that is to say, with the weight of metal of legal standard fine- 
ness which it will make; and he shall be credited by the standard weight of 
all the ingots delivered by him to the treasurer, and once at least in every 
year, at such time as the director shall appoint, the melter and refiner shall 
deliver up to the treasurer all the bullion in his possession, in order that his 


‘accounts may be settled up to that time; and in this settlement, he shall 


be entitled to a credit for the difference between the whole amount of bullion 
delivered to him and received from him, since the last settlement, as an al- 
lowance for necessary waste: Provided, That this allowance shall not ex- 
ceed two thousandths of the whole amount of gold and silver bullion, re- 
spectively, that had been delivered to him by the treasurer.(5) 

2595. The treasurer shall, from time to time, deliver over to the chief 
coiner, ingots for the purpose of coinage; he shall keep a faithful record of 
these transfers, noting the weight and description of the ingots; and the in- 


gots thus placed in the hands of the chief coiner shall be passed through the 


several processes necessary to make from them coins, in all respects, con- 


formable to law.(6) 


2596. In adjusting the weight of the coins, the following deviations from 
the standard weight shall not be exceeded in any of the single pieces: In 
the dollar and half dollar, one grain and a half; in the quarter dollar, one 
grain; in the dime and half dime, half a grain; in the gold coins, one- 
quarter of a grain; in the copper coins, one grain in the pennyweight; and 
that in weighing a large number of pieces together, when delivered from the 


chief coiner to the treasurer, and from the treasurer to the depositors, the 


deviations from the standard weight shall not exceed the following limits : 
Four pennyweights in one thousand dollars; three pennyweights in one 
thousand half dollars; two pennyweights in one thousand quarter dollars ; 
one pennyweight in one thousand dimes; one pennyweight in one thousand 


| half dimes; two pennyweights in one thousand eagles; one and a half pen- 
| nyweight in one thousand half eagles; one pennyweight in one thousand 
| quarter eagles.(7) 


(1) Act 18th Jan, 1837, sec, 19. (5) Ibid. sec. 23. 
(2) Ibid. sec. 20. (6) Ibid. sec, 24. 
(3) Ibid. sec. 21. : (7) Ibid. sec. 25, 


(4) Ibid, sec. 22, 
64 


758 “POLITICAL CODE. 


2597. The chief coiner shall, from time to time, as the coins are prepared, 
deliver them over to the treasurer, who shall keep a careful record of their 
kind, number, and weight;-in receiving the coins, it shall be the duty of 
the treasurer to see whether the coins of that delivery are within the lecal 
limits of the standard weight; and if his trials for this purpose shall not 
prove satisfactory, he shall cause all the coins of this delivery to be weighed 
separately, and such as are not of legal weight, shall be delivered to the 


melter and refiner, as standard bullion, to be again formed into ingots, and 
re-coined.(1) 


2598. At every delivery of coins made by the chief coiner to the trea: 
surer, it shall be the duty of the treasurer, in the presence of the assayer, to 
take indiscriminately, a certain number of pieces of each variety for the an- 
nual trial of coins, (the number being prescribed by the director,) which shall 
be carefully labelled and deposited in a chest appropriated for the purpose, 
kept under the joint care of the treasurer and assayer, and so secured that 
neither can have access to its contents without the presence of the other.(2) 


2599. The chief coiner shall, from time to time, deliver to the treasurer 
the clippings and other portions of bullion remaining after the process of ' 
coining, and the treasurer shall keep a careful record of their amount.(8) 


2600. In the treasurer’s account with the chief coiner, the chief coiner 
shall be debited with the amount in weight of standard metal of all the bullion 
placed in his hands, and credited with the amount, also by weight, of all the | 
coins, clippings and other bullion delivered by him to the treasurer; and once | 
at least in every year, at such time as the director shall appoint, the chief ’ 
coiner shall deliver to the treasurer all the coins and bullion in his possession 3 | 
so that his accounts may be settled up to that time ; and in this settlement, , 
he shall be entitled to a credit for the difference between the whole amount of | 
the ingots delivered to him, and of the coins and bullion received from him, ' 
since the last settlement, as an allowance for necessary waste: Provided, , 
That this allowance shall not exceed two thousandths of the whole amount | 
of the silver, or one thousandth of the whole amount of the gold, that had | 
been delivered to him by the treasurer.(4) 


2601. When the coins which are the equivalent to any deposite of bul. - 
lion are ready for delivery, they shall be paid over to the depositor, or his : 
order, by the treasurer, on a warrant from the director, and the payment | 
shall be made, if demanded, in the order in which the bullion shall have been 
brought to the mint, giving priority according to priority of deposite only, 
and in the denominations of coin delivered, the treasurer. shall comply y 
with the wishes of the depositor, unless when impracticable or inconvenient 
to do so; in which case, the denominations of coin shall be designated by | 
the director.(5) 


2602. For the purpose of enabling the mint to make the returns to de-: 
positors with as little delay as possible, it shall be the duty of the secretary ) 
of the treasury to keep in the said mint, when the state of the treasury will. 
admit thereof, a deposite of such amount of public money, or of bullion pro-: 
cured for the purpose, as he shall judge convenient and necessary, not ex- 
ceeding one million of dollars, out of which those who bring bullion to the 

" mint may be paid the value thereof, as soon as practicable after this value 
has been ascertained; the bullion so deposited shall become the property 
of the United States; no discount or interest shall be charged on mo-» 
neys so advanced; and the secretary of the treasury may at any time! 

















(1) Act 18th January, 1837, sec. 26. (4) Ibid. sec, 29. 


(2) Ibid. sec. 27. - (5) Ibid. sec, 30, 
(3) Ibid. sec. 28. 
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withdraw the said deposite, or any part thereof, or may, at his discretion, 
allow the coins formed at the mint to be given for their equivalent in other 
money.(1) 


_ 2603. To secure a due conformity in the gold and silver coins ‘to their 
respective standards and weights, an annual trial shall be made of the pieces 
reserved for this purpose at the mint and its branches, before the judge of 
the district court of the United States for the eastern district of Pennsylva- 
nia, the attorney of the United States for the eastern district of Pennsylva- 
nia, and the collector of the port of Philadelphia, and such other persons as 
the president shall from time to time designate for that purpose, who shall 
meet as commissioners, for the performance of this duty, on the second Mon- 
day in February, annually, and may continue their meetings by adjourn- 
ment, if necessary ; and if a majority of the commissioners shall fail to at- 
tend at any time appointed for their meeting, then the director of the mint 
shall call a meeting of the commissioners at such other time as he may 
deem convenient; and before these commissioners, or a majority of them, 
and in the presence of the officers of the mint, such examination shall 
be made of the reserved pieces as shall be judged sufficient; and if it shall 
appear that these pieces do not differ from the standard fineness and weight 
by a greater quantity than is allowed by law, the trial shall be considered 
and reported as satisfactory ; but if any greater deviation from the legal 
standard or weight shall appear, this fact shall be certified to the president of 


_ the United States, and if, on a view of the circumstances of the case, he shall 


so decide, the officer or officers implicated in the error shall be thencefor- 
ward disqualified from holding their respective offices.(2) 


2604. Copper bullion shall be purchased for the mint, from time to time, 
by the treasurer, under instructions from the director; the cost shall be 
paid from the fund hereinafter provided for; and the copper builion shall 
be of good quality, and in the form of planchets fit for passing at once into 
the hands of the chief coiner.(3) 

The copper planchets shall be delivered, from time to time, by the trea- 
surer to the chief coiner, to be by him coined ; and all such copper shall be 
returned to the treasurer, by the chief coiner, weight for weight, without al- 
lowance for waste.(4) 


2605. It shall be the duty of the treasurer of the mint to deliver the cop- 
per coins in exchange for their legal equivalent in other money, to any per- 
sons who shall apply for them: Provided, That the sum asked for be not 
less than a certain amount, to be determined by the director, and that it be 
Not'so great, as in his judgment to interfere with the capacity of the mint to 
supply other applicants.(5) 

The copper coins may, at the discretion of the director, be delivered in 


any of the principal cities and towns of the United States, at the cost of the 
mint for transportation.(6) 


‘2606. The money received by the treasurer in exchange for copper coins 
shall form a fund in his hands, which shall be used to purchase copper plan- 
chets, and to pay the expense of transportation of copper coins; and if 
there be a surplus, the same shall be appropriated to defray the contingent 
expenses of the mint.(7) 


2607. All acts or parts of acts heretofore passed, relating to the mint 


(1) Act 18th Jan, 1837, sec, 31. (5) Ibid. sec. 35. 
(2) Ibid. sec. 32, (6) Ibid. sec. 56. 
(3) Ibid. sec, 33. (7) Ibid. sec. 37. 


(4) Ibid. sec, 34, 
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and coins of the United States, which are inconsistent with the provisions of 
this act are hereby repealed.(1) 


2608. Branches of the mint of the United States shall be established as 
follows: one branch at the city of New Orleans for the coinage of gold and 
_silver ; one branch at the town of Charlotte, in Mecklinburg county, in the 
state of North Carolina, for the coinage of gold only ; and one branch at or 
near Dahlohnega, in Lumpkin county, in the state of Georgia, also for the 
coinage of gold only. And for the purpose of purchasing sites, erecting 
suitable buildings, and completing the necessary combinations of machinery 
for the several branches aforesaid, the following sums, to be paid out of any 
money in the treasury not otherwise appropriated, shall be, and hereby are, 
appropriated: for the branch at New Orleans, the sum of two hundred thou- 
sand dollars: for the branch at Charlotte, fifty thousand dollars: for the branch 
at Dahlohnega, fifty thousand dollars.(2) 


2609. For conducting the business of the branches, the following officers 
shall be appointed, upon the nomination of the president, and with the advice 
and consent of the senate: At New Orleans, one superintendent, one trea- 
surer, one assayer, one melter and refiner, and one coiner: At Charlotte 
and Dahlohnega, severally, one superintendent, who shall also perform the 
duties of treasurer, one assayer, who shall also perform the duties of melter 
and refiner, and one coiner. And the annual salaries of the said officers 
shall be’as follows: For the branch at New Orleans, to the superintendent, 
$2500; to the treasurer, assayer, the melter and refiner, and the coiner, 
each $2000: For the branches at Charlotte and Dahlohnega, to the super- 
intendent, $2000, and to the assayer and the coiner, each $1500.* 

The superintendent of each mint shall engage and employ as many 
clerks, and as many subordinate workmen and servants, as shall be provided 
for by law, to whom shall be paid at New Orleans, to two clerks, $1200 each; 
to the subordinate workmen and servants, not exceeding twenty in number, 
such wages and allowances as are customary and reasonable, according to 
their respective stations and occupations: For the branches at Charlotte and 
Dahlohnega, to the clerks, not exceeding one at each branch, $1000; and 
to the subordinate workmen and servants, not exceeding the number of five 


at each of said branches, such wages and allowances as are customary and | 


reasonable, according to their respective stations and occupations.(3) 


The officers and clerks to be appointed under this act, before entering | 
upon the duties thereof, shall take an oath or affirmation before some judge | 
of the United States, faithfully and diligently to perform the duties thereof; | 
and shall each become bound to the United States of America, with one or ' 


more sureties, to the satisfaction of the director of the mint and the secretary 


of the treasury, with condition for the faithful and diligent performance of | 


the duties of their offices.(4) 
2610. The general direction of the business of the said branches of the 


mint of the United States shall be under the control and regulation of the : 


director of the mint at Philadelphia, subject to the approbation of the secre- - 


tary of the treasury; and for that purpose it shall be the duty of the said | 


4 


director to prescribe such regulations, and require such returns, periodically, 


and occasionally, as shall appear to him to be necessary for the purpose of 


(1) Act 18th Jan. 1837, sec, 38. (3) Ibid. sec. 213th Feb. 1837, 
(2) Act 3d March, 1835, sec. 1. sec. 1, 
(4) Act 3d March, 1835, sec. 3. 


Se Es ee eee 


* By act 27th Feb. 1843, the duties of melter and refiner are transferred from 
the assayer to the coiner at the branches at Dahlohnega and Charlotte. 
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carrying into effect the intention of this act in establishing the said branches ; 
also, for the purpose of discriminating the coin which shall be stamped at 
each branch, and at the mint itself; also, for the purpose of preserving uni- 
formity of weight, form, and fineness in the coins stamped at each place ; 
and for that purpose, to require the transmission and delivery to him, at the 

_ mint, from time to time, such parcels of the coinage of each branch as he 

_ Shall think proper to be subjected to such assays and tests as he shall di- 
rect.(1) 


2611. All the laws, and parts of laws, made for the regulation of the 
mint of the United States, and for the government of the officers and persons 
employed therein, and for the punishment of all offences connected with the 
mint or coinage of the United States, shall be, and the same are hereby 
declared to be in full force, in relation to each of the branches of the mint by 
this act established, so far as the same shall be applicable thereto.(2) 


2612. For the purpose of securing a due conformity in the weight of coins 
of the United States, the brasdroy weight procured by the minister of the 
United States at London, in the year 1827, for the use of the mint, and now 
in custody of the director thereof, shall be the standard troy pound of the 
mint of the United States, conformably to which the coinage thereof shall 
be regulated.(3) 

_ Such director shall procure and safely keep a series of standard weights, 
corresponding to the aforesaid troy pound, consisting of an one pound weight, 
and the requisite subdivisions and multiples thereof, from the hundredth part 
of a grain to twenty-five pounds. And the troy weights ordinarily employed 
in the transactions of the mint shall be regulated according to the above 
standards, at least once in every year; and their accuracy tested annually in 
the presence of the assay commissioners, on the day of the annual assay.(4) 


2613. It shall be lawful for the director of the mint to receive and cause 
to be assayed, bullion not intended for coinage, and to cause certificates to 
be given of the fineness thereof, by such officer as he shall designate for 
that purpose, at such rates of charge, to be paid by the owner of said bullion, 
and under such regulations as the said director may, from time to time, es- 
tablish.(5) 


2614. The money of account of the United States shall be expressed in 
dollars, or units, dimes, or tenths; cents or hundredths; and mills, or thou- 
| sandths; a dime being the tenth part of a dollar; a cent the hundredth 
| part of a dollar; a mill the thousandth part of a dollar; and all accounts in 
the public offices, and all proceedings in the courts of the United States, 
shall be kept and had in conformity to this regulation. _ (See article 236, p. 
55.)(6) 

2615. All foreign gold and silver coins, (except Spanish milled dollars, 
and parts of such dollars,) which shall be received in payment for moneys 
due to the United States, after the time when the coining of gold and silver 
coifis shall begin at the mint of the United States, shall, previously to their 
being issued in circulation, be coined anew.(7) 


2616. No copper coins or pieces whatsoever, except cents and half cents, 
shall pass current as money, or shall be paid or offered to be paid, or receiy- 
ed in payment for any debt, demand, claim, matter or thing whatsoever ; and 
all copper coins or pieces, except the cents and half cents which shall be paid 
or offered to be paid, or received in payment contrary to the prohibition afore- 





(1) Act 3d March, 1835, sec. 4. (5) Ibid. sec. 7. 
(2) Ibid. sec. 5: (6) Act 2d April, 1792, sec. 20. 
(3) Act 19th May, 1828, sec. 2, ; (7) Act 9th Feb, 1793, sec, 3. 


(4) Ibid. sec. 3, 
64* 
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said, shall be forfeited, and every person by whom any of them shall have 
been so paid, or offered to’be paid, or received in payment, shall also forfeit 
the sum of ten dollars, and the said forfeiture and penalty shall and may be 
recovered, with costs of suit, for the benefit of any person or persons by 
whom information of the incurring:thereof shall have been given.(1) 


that CHAPTER II. 


OF FOREIGN COINS CURRENT IN THE UNITED STATES. 


Foreign silver coins current in the United States 2618 
United States . 2617 Assays of such coins to be annually 
Foreign gold coins current in the made. 2619 


Art. 2617. Spanish milled dollars, at the rate of one hundred cents for 
each, the actual weight whereof shall not be less than seventeen penny- 
weights and seven grains, and in proportion for the parts of a dollar, shall 
pass current as money within the United States, and be a legal tender for 
the payment of all debts and demands.(2) 

The following silver coins shall be of legal value, and shall pass current 
as money within the United States, by tale, for the payment of all debts and 
demands, at the rate of one hundred cents the dollar; that is to say, the dol- 
Jars of Mexico, Peru, Chili, and Central America, of not less weight than 
four hundred and fifteen grains each, and those re-stamped in Brazil of the 
like weight, of not less fineness than ten ounces fifteen pennyweights of pure 
silver, in the troy pound of twelve ounces of standard silver; and the five 
franc pieces of France, when of not less fineness than ten ounces and sixteen 
pennyweights in twelve ounces troy weight of standard silver, and weighing 
not less than three hundred and eighty-four grains each at the rate of ninety- 
three cents each.(3) 

The following silver coins shall pass current as money within the United 
States, and be receivable by tale for the payment of all debts and demands 
at the rates following: that is to say, the Spanish pillar dollars and the dol- 
lars of Mexico, Peru, and Bolivia, of not less than eight hundred and ninety- 
seven thousandths in fineness, and four hundred and fifteen grains in weight, 
at one hundred cents each; and the five franc pieces of France, of not less 
than nine hundred thousands in fineness, and three hundred and eighty-four 
grains in weight, at ninety three cents each.(4) 


2618. The following gold coins shall pass current as money within the 
United States and be receivable in all payments, by weight, for the pay- 
ment of all debts and demands at the rates following: that is to say, the gold 
coins of Great Britain, Portugal and Brazil, of not less than twenty-two 
carats fine, and the rate of ninety-four cents and eight-tenths of a cent, per 
pennyweight ; the gold coins of France, nine-tenths fine, at the rate of ninety- 
three cents, and one tenth of a cent, per pennyweight ; and the gold coins of 
Spain, Mexico and Colombia, of the fineness of twenty carats three grains, and 
seven-sixteenths of a grain, at the rate of eighty-nine cents, and nine-tenths 
of a cent, per pennyweight.(5) 


(1) Act 8th May, 1792, sec. 2. (4) Act 3d March, 1843, sec. 2. 
(2) Act 10th April, 1806. (5) Act 28th June, 1834, sec. 1. 
(3) Act 25th June, 1834, sec. 1. 
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The following foreign gold coins shall pass current as money within the 
United States, and be receivable by weight, for the payment of all debts and 
demands, at the rates following: that is to say, the gold coins of Great 
Britain, of not less than nine hundred and fifteen and a half thousandths in 
fineness at ninety-four cents and six-tenths of a ¢ent, per pennyweight, and 
the gold coins of France, of not less than eight hundred and ninety-nine 
thousandths in fineness, at ninety-two cents, and nine tenths of a cent, per 
pennyweight.(1) 

2619. It is the duty of the secretary of the treasury to cause assays of the 
aforesaid silver coins, made current by this act, to be had at the mint of the 
United States, at least once in every year, and to make report of the result 
thereof to Congress.(2) 


CHAPTER III. 


OF BANK NOTES RECEIVABLE AND PAYABLE BY THE UNITED STATES. 


Bank notes, what, receivable in pay- ment to U. S.—gold and silver 
only legal tender 


2620. Hereafter, no bank notes of less denomination than ten dollars, 
and from and after the third day of March, anno domini, eighteen hundred 
and thirty-seven, no bank note of less denomination than twenty dollars, 
shall be offered in payment in any case whatsoever in which money is to 
be paid by the United States or the post office department, nor shall any 
bank note, of any denomination, be so offered, unless the same shall be pay- 
able, and paid on demand, in gold or silver coin, at the place where issued, 
and which shall not be equivalent to specie at the place where offered, and 
convertible into gold or silver upon the spot, at the will of the holder, and 
without delay or loss to him: Provided, ‘That nothing herein contained shall 
be-construed to make any thing but gold or silver a legal tender by any in- 
dividual, or by the United States.(3) 

So much of the above act (14th April, 1836,) as provides that no bank note 
of less denomination than ten dollars, and after the 3d of March, 1837, of 
less denomination than twenty dollars, shall be offered in payment in any 
case whatsoever, in which money is to be paid by the United States or the 
post office department, was repealed by the act of 13th August, 1841, sec. 4. 


» (1) Act 3d March, 1845, sec, 1. June, 1804,—Act 28th June, 1804,—Act 
(2) Act 10th April, 1806.—Act 25th 3d March, 1843, 
Ye (3) Act 14th April, 1836, sec. 2. 
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CIVIL CODE. 


Art. 2621. The civil code includes the laws which determine the duties of 
the citizens towards each other, and which provide for their comfort and con- 
venience, but which are not directly connected with the administration of the 
government. From the nature of the constitution of the United States, 
there are but few subjects of this character embraced by the legislation of 
the general government. The relations of civil life, being chiefly regulated 
by the laws of the individual states. This division of the work, therefore, 
must necessarily be short, and its subjects much unconnected with each 
other. Still, upon the plan of this Digest, it has appeared indispensable, 
since it contains legislative provisions, which are neither political, commer- 
cial, nor criminal. Some of the matters treated under‘the title of “ judicial 
power,” might, perhaps, have been properly placed here, but their intimate 
connexion with others which were deemed rightly comprised by the political 
code, rendered it inexpedient to separate them. 


CHAPTER I. 


OF COPY-RIGHTS OF MAPS, CHARTS AND BOOKS, &c. 


Authors, &c. of books, &c. to have Penalty for printing manuscripts 
sole right of: printing, &c. for 28 without consent of author—in- 
years 2622 junction may be had 2630 

Privilege may be renewed for 14 General issue may be pleaded, &c. 
years 2623 in suits 2631 

Renewal to be published 2624 Penalty on making a false entry of 

Copy of title and of book to be de- copy-right 2632 
posited with clerk of district Full costs allowed on recovery in 
court, &c. 2625 suits 2683 

Notice of copy-right to be printed Limitations of actions 2634 
in book 2626 Certain acts repealed 2635 

Penalty for infringement of copy- Provisions of this act to extend to 
right of books 2627 existing copy-rights 2636 

Penalty for infringement of copy- Extension of existing copy-rights 2637 
right of prints, &c. 2628 Deeds of transfer of copy-right, how 

Privilege restricted to citizens or made and recorded 2638 
residents 2629 Fees of clerk of court for record 2639 


Arr. 2622. Any person or persons, being a citizen or citizens of the 
United States, or resident therein, who shall be the author or authors of any 
book or books, map, chart, or musical composition, which may be now 
made or composed, and not printed and published, or shall hereafter be 
made or composed, or who shall invent, design, etch, engrave, work, or 
cause to be engraved, etched, or worked from his own design, any print or 
engraving, and the executors, administrators, or legal assigns of such per- 
son or persons, shall have the sole right and liberty of printing, re-printing, 
publishing, and vending such book or books, map, chart, musical composi- 
tion, print, cut, or engraving, in whole or in part, for the term of twenty- 
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eight years from the time of recording the title thereof, in the manner here- 
inafter directed.(1) 


2623. If, at the expiration of the aforesaid term of years, such author, 
inventor, designer, engraver, or any of them, where the work had been ori- 
ginally composed and made by more than one person, be still living, and a 
citizen or citizens of the United States, or resident therein, or being dead, 
shall have left a widow, or child, or children, either or all of them living, 
the same exclusive right shall be connidd to such author, designer, or en- 
graver, or, if dead, then to such widow and child, or children, forthe fur- 
ther term of fourteen years: Provided, That the title of the work so se- 
cured shall be a second time recorded, and all such other regulations as are 
herein required in regard to original copy- -rights, be complied with in respect 
to such renewed copy-right, and that within six months before the expiration 
of the first term.(2) 


2624. In all cases of renewal of copy-right under this act, such author or 
proprietor shall, within two months from the date of said renewal, cause a 
copy of the record thereof to be published in one or more of the newspapers 
printed in the United States, for the space of four weeks.(3) 


2625. No person shall be entitled to the benefits of this act, unless he 
shall, before publication, deposite a printed copy of the title of such book, or 
books; m map, chart, musical composition, print, cut, or engraving, in the 
clerk’s office of the district court of the district wherein the author or pro- 
prietor shall reside, and the clerk of such court is hereby directed and re- 
quired to record the same forthwith, in a book to be kept for that pur- 
pose, in the words following (giving a copy of the title, under the seal 
of the court, to the said author or proprietor, whenever he shall require the 
same :) “ District of to wit: Be it remembered that on the 
day of anno domini A. B. of the said district, hath depo- 
sited in this office the title of a book, (map, chart or otherwise, as the case 
may be, the title of which is in the words following, to wit: (here insert 
the title ;) the right whereof he claims as author (or proprietor as the case 
may be ;) in conformity with an act of congress, entitled, ‘An act to amend 
the several acts respecting copy-rights.’ C. D. clerk of the district.” For 
which record, the clerk, shall be entitled to receive, from the person claiming 
such right as aforesaid, fifty cents; and the like sum for every copy, under 
seal, actually given to such person or his assigns. And the author or pro- 
prietor of any such book, map, chart, musical composition, print, cut, or en- 
graving, shall, within three months from the publication of said book, map, 
chart, musical composition, print, cut, or engraving, deliver or cause to be 
delivered, a copy of the same to the clerk of said district. And it shall be 
the duty of the clerk of each district court, at least once in every year, to 
transmit a certified list of all such records of copy-right, including the titles 
so recorded, and the dates of record, and also all the several copies of books 
or other works deposited in his office, according to this act, to the secretary 
of state, to be preserved in his office.(4) 


2626. No person shall be entitled to the benefit of this act, unless he 
shall give information of copy-right being secured, by causing to be inserted, 
in the several copies of each and every edition published during the term 
secured on the title page, or the page immediately following, if it be a book, 
or, if a map, chart, musical composition, print, cut, or engraving, by causing 
to be impressed on the face thereof, or if a volume of maps, charts, musie, 
or engravings, upon the title or frontispiece thereof, the following words, 


(1) Act 3d +e ee sec. 4 (3) Ibid. sec. . 
(2) Ibid, sec, 2 (4) Ibid. sec, 4, 
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viz: “ Entered according to act of congress, in the year by A. B., in 
the clerk’s office of the district court of ” (as the case may be.)(1) 


2627. If any other person or persons, from and after the recording the 
title of any book or books, according to this act, shall, within the term or 
terms herein limited, print, publish, or import, or cause to be printed, pubs 
lished, or imported, any copy of such book, or books, without the consent 
of the person legally entitled to the copy-right thereof, first had and obtain. 
ed in writing, signed in presence of two or, more credible witnesses, or shall, 
knowing the same to be so printed or imported, publish, sell, or expose to 
sale, or cause to be published, sold, or exposed to sale, any copy of such 
book without such consent in writing; then such offender shall forfeit every 
copy of such book to the person legally, at the time, entitled to the copy- 
right thereof; and shall also forfeit and pay fifty cents for every such sheet 
which may be fqund in his possession, either printed or printing, publish 
ed, imported, or exposed to sale, contrary to the intent of this act, the one 
moiety thereof to such legal owner of the copy-right as aforesaid, and the 
other to the use of the United States, to be recovered by action of debt in 
any court having competent jurisdiction thereof.(2) 


2628. If any person or persons, after the recording the title of any print, . 
cut, or engraving, map, chart, or musical composition, according to the pro- 
visions of this act, shall, within the term or terms limited by this act, ens 
grave, etch, or work, sell, or copy, or cause to be engraved, etched, worked, 
pr sold, or copied, either on the whole, or by varying, adding to, or dimin: 
ishing the main design, with intent to evade the law, or shall print or im- 
port for sale, or cause to be printed or imported for sale, any such map, 
chart, musical composition, print, cut or engraving, or any parts thereof, 
without the consent of the proprietor or proprietors of the copy-right thereof, 
first obtained in writing, signed in the presence of two credible witnesses ; or 
knowing the same to be so printed or imported without such consent, shall 
publish, sell, or expose to sale, or in any manner dispose of any such map, 
chart, musical composition, engraving, cut, or print, without such consent, 
as aforesaid; then such offender or offenders shall forfeit the plate or plates 
on which such map, chart, musical composition, engraving, cut or print, 
shall be copied, and also all and every sheet thereof so copied or printed, 
as aforesaid, to the proprietor or proprietors of the copy-right thereof; and 
shall further forfeit one dollar for every sheet of such map, chart, musical 
composition, print, cut, or engraving, which may be found in his or their 
possession, printed or published, or exposed to sale, contrary to the true in- 
tent and meaning of this act; the one moiety thereof to the proprietor or 
proprietors, and the other moiety to the use of the United States, to be re- 
covered in any court having competent jurisdiction thereof.(3) - 

2629. Nothing in this act shall be construed to extend to prohibit the im- 
portation or vending, printing, or publishing, of any map, chart, book, mu- 
sical composition, print, or engraving, written, composed, or made, by any 
person not being a citizen of the United States, nor resident within the juris 
diction thereof.(4) 

2630. Any person or persons, who shall print or publish any manuscript 
whatever, without the consent of the author or legal proprietor first obtain- 
ed as aforesaid, (if such author or proprietor be a citizen of the United 
States, or resident therein,) shall be liable to suffer and pay to the author or 
proprietor, all damages occasioned by such injury, to be recovered by a 
special action on the case founded upon this act, in any court having cog- 


(1) Act 3d Feb. 1831, sec, 5, (3) Ibid, sec. 7. 
(2) Ibid. sec. 6, (4) Ibid, sec. 8. 
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nizance thereof: and the several courts of the United States empowered to 
grant injunctions to prevent the violation of the rights of authors and inven- 
tors, are hereby empowered to grant injunctions in like manner, according 


to the principles of equity, to restrain such publication of any manuscript as 
aforesaid.(1) 


2631. If any person or persons shall be sued or prosecuted, for any mat- 


ter, act, or thing done under or by virtue of this act, he or they may plead 
‘the general issue, and give the special matter in evidence.(2) 


2632. If any person or persons, from and after the passing of this act, 
shall print or publish any book, map, chart, musical composition, print, cut, 
or engraving, not having legally acquired the copy-right thereof, and shall 
insert or impress that the same hath been entered according to act of con- 
gress, or words purporting the same, every person so offending shall forfeit 
and pay one hundred dollars; one moiety thereof to the person who shall 
sue for the same, and the other to the use of the United States, to be re- 
covered by action of debt, in any court of record having cognizance there- 


“of (3) 


2633. In all recoveries under this act, either for damages, forfeitures, or 
penalties, full costs shall be allowed thereon, any thing in any former act to 
the contrary notwithstanding.(4) 


2634. No action or prosecution shall be maintained, in any case of for- 
feiture or penalty under this act, unless the same shall have been commenc- 
ed within two years after the cause of action shall have arisen.(5) 


2635. The “ Act for the encouragement of learning, by securing the co- 
pies of maps, charts, and books, to the authors and proprietors of such co- 
pies during the times therein mentioned,” passed May thirty-first, one thou- 
sand seven hundred and ninety, and the act supplementary thereto, passed 
April twenty-ninth, one thousand eight hundred and two, shall be, and the 
same are hereby repealed: saving, always, such rights as may have been 
obtained in conformity to their provisions.(6) 


2636. All and several the provisions of this act, intended for the protec- 
tion and security of copy-rights, and providing remedies, penalties, and for- 
feitures, in case of violation thereof, shall be held and construed to extend to 
the benefit of the legal proprietor or proprietors of each and every copy- 
right heretofore obtained, according to law, during the term thereof, in the 
same manner as if such copy-right had been entered and secured according 
to the directions of this act.(7) 


2637. Whenever a copy-right has been heretofore obtained by an author 
or authors, inventor, designer, engraver, of any book, map, chart, print, cut, 
or engraving, or by a proprietor of the same: if such author or authors, or 
either of them, such inventor, designer, or engraver, be living at the passage 
of this act, then such author or authors, or the survivor of them, such inven- 
tor, engraver, or designer, shall continue to have the same exclusive right to 
his book, chart, map, print, cut, or engraving, with the benefit of each and 
all the provisions of this act, for the security thereof, for such additional pe- 
riod of time as will, together with the time which shall have elapsed from the 
first entry, of such copy-right, make up the term of twenty-eight years, with 
the same right to his widow, child, or children, to renew the copy-right, at 
the expiration thereof as is above provided in relation to copy-rights origi- 
nally secured under this act. And if such author or authors, inventor, de- 


(1) Act 3d Feb. 1831, sec. 9. (5) Ibid, sec. 13. 
(2) Ibid. sec. 10, (6) Ibid. sec. 14. 
3) Ibid. sec, 11. : (7) Ibid. sec. 15, 


4) Ibid. see, 12. 
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signer, or engraver, shall not be living at the passage of this act, then, his | 
or their heirs, executors and administrators, shall be entitled to the like ex- 
clusive enjoyment of said copy-right, with the benefit of each and all the 
provisions of this act for the security thereof, for the period of twenty-eight 
years from the first entry of said copy-right, with the like privilege of renew- 
al to the widow, child, or children, of author or authors, designer, inventor 
or engraver, as is provided in relation to copy-rights originally secured un- 
der this act: Provided, That this act shall not extend to any copy-right here- 
tofore secured, the term of which has already expired.(1) ’ 


2638. All deeds or instruments in writing for the transfer or assignment 
of copy-rights, being proved or acknowledged in such manner as deeds for 
the conveyance of land are required by law to be proved or acknowledged 
in the same state or district, shall and may be recorded in the office where 
the original copy-right is deposited and recorded; and every such deed or, 
instrument that shall in any time hereafter, be made and executed, and 
which shall not be proved or acknowledged and recorded as aforesaid, with- 
in sixty days after its execution, shall be judged fraudulent and void against 
any subsequent purchaser or mortgagee for valuable consideration without 
notice.(2) 

2639. The clerk of the district court shall be entitled to such fees for per- 
forming the services herein authorized and required, as he is entitled to for 
performing like services under existing laws of the United States.(3) 


CHAPTER II. 


OF PATENTS FOR NEW AND USEFUL INVENTIONS.* 
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Arr. 2640. There shall be established and attached to the department of 
state, an office to be denominated the patent office; the chief officer of which 
~ shall be called the commissioner of patents, to be appointed by the president, 
by and with the advice and consent of the senate, whose duty it shall be, under 
the direction of the secretary of state, to superintend, execute, and perform, 
all such acts and things touching and respecting the granting and issuing of 
patents for new and useful discoveries, inventions, and improvements, as 
are herein provided for, or shall hereafter be, by law, directed to be done 
and performed, and shall have the charge and custody of all the books, re- 
cords, papers, models, machines, and all other things belonging to said 
office. And said commissioner shall receive the same compensation as is 
allowed by law to the commissioner of the Indian department,* and shall be 
entitled to send and receive letters and packages by mail, relating to the 
business of the office, free of postage.(1) 


2641. There shall be, in said office, an inferior officer, to be appointed 
by the said principal officer, with the approval of the secretary of state, to 
receive an annual salary of seventeen hundred dollars, and to be called the 
chief clerk of the patent office; who, ih all cases during the necessary ab- 
sence of the commissioner, or when the said principal office shall become 
vacant, shall have the charge and custody of the seal, and of the records, 
books, papers, machines, models, and all other things belonging to the said 


(1) Act 4th July, 1836, sec. 1. 





* Three thousand dollars per annum. 
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office, and shall perform the duties of commissioner during such vacancy 
And the said commissioner may also, with like approval, appoint an ex- 
amining clerk, at an annual salary of fifteen hundred dollars; two other 
clerks at twelve hundred dollars each, one of whom shall bea competent 
draughtsman; one other clerk at one thousand dollars; a machinist at 
twelve hundred and fifty dollars; and a messenger at seven hundred dol- 
lars. And said commissioner, clerks, and every other person appointed and 
employed in said office, shall be disqualified and interdicted from acquiring 
or taking, except by inheritance, during the period for which they shall 
hold their appointments, respectively, any right or interest, directly or indi 


rectly, in any patent for an invention or discovery which has been, or may 
hereafter be, granted.(1) : 


2642. The said principal officer, and every other person to be appointed 
in the said office, shall, before he enters upon the duties of his office or ap- 
pointment, make oath or affirmation, truly and faithfully to execute the 
trust committed to him. And the said commissioner and the chief clerk 
shall also, before entering upon their duties, severally give bond with sure- 
ties to the treasurer of the United States, the former in the sum of ten thou. 
sand dollars, and the latter in the sum of five thousand dollars, with condi- 
tion to render a true and faithful account to him or his successor in office, 
quarterly, of all moneys which shall be by them respectively received for 
duties on patents, and for copies of records and drawings, and all other 
moneys received by virtue of said office.(2) 


2643. The said commissioner shall cause a seal to be made and pro- 


vided for the said office, with such device as the president of the United: 


States shall approve; and copies of any records, books, papers, or draw- 
ings, belonging to the said office, under the signature of the said commis- 
sioner, or, when the office shall be vacant, under the signature of the chief 
clerk, with the said seal affixed, shall be competent evidence in all cases in 
which the original records, books, papers, or drawings, could be evidence. 
And any person making application therefor, may have certified copies of 
the records, drawings, and other papers, deposited in said office, on paying, 
for the written copies, the sum of ten cents for every page of one hundred 
words ; and for copies of drawings, the reasonable expense of making the 
same.(3) 

2644. All patents issuing from said office shall be issued in the name of 
the United States, and under the seal of said office, and be signed by the 
secretary of state, and countersigned by the commissioner of the said office, 
and shall be recorded, together with the descriptions, specifications, and 
drawings, in the said office, in books to be kept for that purpose. Every 
such patent shall contain a short description or title of the invention or dis- 
covery, correctly indicating its nature and design, and in its terms grant to 
the applicant or applicants, his or their heirs, administrators, executors, or 
assigns, for a term not exceeding fourteen years, the full and exclusive right 
and liberty of making, using, and vending to others to be used, the said in- 
vention or discovery, referring to the specifications for the particulars thereof, 
a copy of which shall be annexed to the patent, specifying what the patentee 
claims as his invention or discovery.(4) i 


2645. Any person or persons having discovered or invented any new 
and useful art, machine, manufacture, or composition of matter, or any new 
and useful improvement on any art, machine, manufacture, or compos!- 
tion of matter, not known or used by others before his or their discovery 
or invention thereof, and not, at the time of his application for a patent, in 


(1) Act 4th July, 1836, sec. 2. (3) Ibid. sec. 4, 
(2) Ibid. sec. 3. (4) Ibid. sec. 5. 
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public use or on sale, with his consent or allowance, as the invéntor or dis- 
coverer; and shall desire to obtain an exclusive property therein, may 
make application in writing to the commissioner of patents, expressing such 
desire, and the commissioner, on due proceedings ‘had, may grant a patent 
therefor. But before any inventor shall receive a patent for any such new 
invention or discovery, he shall deliver a written description of his inven- 
lion or discovery, and of the manner and process of making, construct+ 
ing, using, and compounding the same, in such full, clear, and exact terms, 
avoiding unnecessary prolixity, as to enable any person skilled in the art or 
science to which it appertains, or with which it is most nearly connected, to 
make, construct, compound, and use the same; and in case of any machine, 
he shall fully explain the principle and the several modes in which he has 
contemplated the application of that principle or character by which it may 
be distinguished from other inventions ; and shall particularly specify and 
point out the part, improvement or combination, which he claims as his own 
invention or discovery. He shall, furthermore, accompany the whole with 
a drawing, or drawings, and written references, where the nature of the 
*case admits of drawings, or with specimens of ingredients, and of the com- 
position of matter, sufficient in quantity for the purpose of experiment, 
where the invention or discovery is of a composition of matter; which de- 
scriptions and drawings, signed by the inventor and attested by two wit- 
nesses, shall be filed in the patent office; and he shall moreover furnish a 
model of his invention, in all cases which admit of a representation by mo- 
del, of a convenient size to exhibit advantageously its several parts. The 
-applicant shall also make oath or affirmation, that he does verily believe 
that he is the original and first inventor or discoverer of the art, machine, 
composition or improvement, for which he solicits a patent, and that he 
does not know or believe that thé same was ever before known or used; and 
‘also of what country he is a citizen; which oath or affirmation may be made 
before any person authorized by law to administer oaths.(1) 


2646. On the filing of any such application, description, and specifica- 
_ tion, and the payment of the duty hereinafter provided, thé commissioner 
shall make, or cause to be made, an examination of the alleged new in- 
vention or discovery ; and if, on any such examination, it shall not appear 
to the commissioner that the same had been invented or discovered by any 
other person in this country prior to the alleged invention or discovery 
thereof by the applicant, or that it had been patented or described in any 
printed publication in this or any foreign country, or had been in public use 
or on sale with the applicant’s consent or allowance prior to the application, 
af commissioner shall deem it to be sufficiently usefyl and important, it 
s be his duty to issue a patent therefor. But whenever, on such exami- 
nation, it shall appear to the commissioner that the applicant was not the 
original and first inventor or discoverer thereof, or that any part of that 
which is claimed as new, had before been invented or discovered, or pa- 
tented, or described in any printed publication in this or any foreign coun- 
try, as aforesaid, or that the description is defective and insufficient, he shall 
notify the applicant thereof, giving him, briefly, such information and re- 
ferences as may be useful in judging of the propriety of renewing his ap- 
plication, or of altering his: specification to embrace only that part of the 
invention or discovery which is new. In every such case, if the applicant 
shall elect to withdraw his application, relinquishing his claim to the model, 
he shall be entitled to receive back twenty dollars, part of the duty required 
by this act, on filing a notice in writing of such election in the patent office, 
a copy of which, certified by the commissioner, shall be a sufficient war- 


(1) Act 4th July, 1836, sec. 6. 
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rant to the treasurer for paying back to the said applicant the said sum of 
twenty dollars. But if the applicant in such case shall persist in his claim 
for a patent, with or without any alteration of his specification, he shall be 
required to make oath or affirmation anew, in manner as aforesaid. And 
if the specification and claim shall not have been so modified as,sin the 
opinion of the commissioner, shall entitle the applicant to a patent, he may, 
on appeal, and upon request in writing, have the decision of a board of ex- 
aminers, to be composed of three disinterested persons, who shall be ap- 
pointed for that purpose by the secretary of state, one of whom, at least, to 
be selected, if practicable and convenient, for his knowledge and skill in the 
particular art, manufacture, or branch of science to which the alleged in- 
vention appertains ; who shall be under oath or affirmation for the faithfal 
and impartial performance of the duty imposed upon them by said appoint- 
ment. Said board shall be furnished with a certificate in writing, of the 
opinion and decision of the commissioner, stating the particular grounds of 
his objection, and the part or parts of the invention which he considers as 
not entitled to be patented. And the said board shall give reasonable notice 
to the applicant, as well as to the commissioner, of the time and place of: 
their meeting, that they may have an opportunity of furnishing them with 
such facts and evidence as they may deem necessary to a just decision; 
and it shall be the duty of the commissioner to furnish to the board of ex- 
aminers such information as he may possess relative to the matter under 
their consideration. And on an examination and consideration of the mat- 
ter by such board, it shall be in their power, or of a majority of them, to re- 
verse the decision of the commissioner, either in whole or in part, and their 
opinion being certified to the commissioner, he shall be governed thereby, 
in the further proceeding to be had on such application: Provided, how- 
ever, That before a board shall be instituted in any such case, the applicant 
shall pay to the credit of the treasury, as provided in the ninth section of 
this act, the sum of twenty-five dollars, and each of said persons so appoint- 
ed shall be entitled to receive for his services in each case, a sum not ex- 
ceeding ten dollars, to be determined and paid by the commissioner out of 
any moneys in his hands, which shall be in full compensation to the persons 
who may be so appointed, for their examination and certificate as afore- 
said.(1) : 

2647. Whenever an application shall be made for a patent which, in 
the opinion of the commissioner, would interfere with any other patent for 
which an application may be pending, or with any unexpired patent which 
shall have been grantedyit shall be the duty of the commissioner to give 
notice thereof to such applicants, or patentees, as the case may be; and if 
either shall be dissatisfied with the decision of the commissioner on®the 
question of priority of right or invention, on a hearing thereof, he may ap- 
peal from such decision, on the like terms and conditions as are provided in 
the preceding section of this act; and the like proceedings shall be had, 
to determine which or whether either of the applicants is entitled to receive 
a patent as prayed for. But nothing in this act contained, shall be con- 
strued to deprive an original and true inventor of the right to a patent for 
his invention, by reason of his having previously taken out letters patent 
therefor in a foreign country, and the same having been published, at any 
time within six months next preceding the filing of his specificationand 
drawing. And whenever the applicant shall request it, the patent shall take 
date from the time of the filing of the specification and drawings, not how- » 
ever exceeding six months prior to the actual issuing to the patent; and on 
like request, and the payment of the duty herein required, by any applicant, 


(1) Act 4th July, 1836, sec. 7. 
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his specification and drawings shall be filed in the secret archives of the 
office until he shall furnish the model and the patent be issued, not exceed- 
ing the term of one year, the applicant being entitled to notice of interfering 
applications.(1) 

2648. Before any application for a patent shall be considered by the com- 
missioner as aforesaid, the applicant shall pay into the treasury of the 
United States, or into the patent office, or into any of the deposite banks, to 
the credit of the treasury, if he be a citizen of the United States, or an 
alien, and shall have been resident in the United States for one year next 
preceding, and shall have made oath of his intention to become a citizen 
thereof, the sum of thirty dollars; if a subject of the king of Great Britain, 
the sum of five hundred dollars; and all other persons, the sum of three 
hundred dollars ; for which payment duplicate receipts shall be taken, one 
of which to be filed in the office of the treasurer. And the moneys received 
into the treasury under this act, shall constitute a fund for the payment of 
the salaries’ of the officers and clerks herein provided for, and all other ex- 
penses of the patent office, and to be called the patent fund.(2) 


2649. Where any person hath made, or shall have made, any new in- 
vention, discovery, or improvement, on account of which a patent might by 
virtue of this act be granted, and such person shall die before any patent 
shall be granted therefor, the right of applying for and obtaining such pa- 
tent shall devolve on the executor or administrator of such person, in trust 


- for the heirs at law of the deceased, in case he shall have died intestate ; 


but if otherwise, then in trust for his devisees, in as full and ample manner, 
and under the same conditions, limitations, and restrictions, as the same._ 
was held, or might have been claimed or enjoyed by such person in his or 
her lifetime ; and when application for a patent shall be made by such legal 
representatives, the oath or affirmation provided in the sixth section of this 
act, shall be so varied as to be applicable to them.(:3) 


2650. Every patent shall be assignable in law, either as to the whole in- 
terest or any undivided part thereof, by any instrument in writing; which 
assignment, and also every grant and conveyance of the exclusive right 
under any patent, to make and use, and to grant to others to make and use, 
the thing patented within and throughout any specified part or portion of 
the United States, shall be recorded in the patent office within three months 
from the execution thereof, for which the assignee or grantee shall pay to 
the commissioner the sum of three dollars.(4) 


2651. Any citizen of the United States, or alien, who shall have been re- 
sident in the United States one year next preceding, and’ shall have made 


oath of his intention to become a citizen thereof, who shall have invented any 


new art, machine, or improvement thereof, and shall desire further time to 
mature the same, may, on paying to the credit of the treasury, in manner as 
provided in the ninth section of this act, the sum of twenty dollars, file in the 
patent office a caveat, setting forth the design and purpose thereof, and its 
principal and distinguishing characteristics, and praying protection of his 
right, till he shall have matured his invention; which sum of twenty dollars, 
in case the person filing such caveat shall afterwards take out a patent for 
the invention therein mentioned, shall be considered a part of the sum herein 
required for the same. And such caveat. shall be filed in the confidential 
archives of the office, and preserved in secrecy. And if application shall be 
made by any other person within one year from the time of filing such caveat 


(1) Act 4th July, 1836, sec. 8, (5) Ibid. sec. 10. 
(2) Ibid. sec. 9. (4) Ibid. sec. 11. 
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for a patent of any invention with which it may in any respect interfere, it 
shall be the duty of the commissioner to deposite the description, specifica- 
tions, drawings, and model, in the confidential archives of the office, and to 
give notice, by mail, to the person filing the caveat, of such application, who 
shall, within three months afler receiving the notice, if he would avail him- 
self of the benefit of his caveat, file his description, specifications, drawings, 
and model; and if, in the opinion of the commissioner, the specifications 
of claim interfere with each other, like proceedings may be had in all re- 
spects as are in this act provided in the case of interfering applications: 
Provided, however, That no opinion or decision of any board of examiners, 
under the provisions of this act, shall preclude any person interested in fa- 
vour of or against the validity of any patent which has been or may here. 
after be granted, from the right to contest the same in any judicial court in 
any action in which its validity may come in question.(1) 


2652. Whenever any patent which has heretofore been granted, or which 
shall hereafter be granted, shall be inoperative or invalid, by reason of a 
defective or insufficient description or specification, or by reason of the pa- 
tentee claiming in his specification as his own invention, more than he had or 
shall have a right to claim as new; if the error has, or shall have arisen by 
inadvertency, accident, or mistake, and without any fraudulent or deceptive 
intention, it shall be lawful for the commissioner, upon the surrender to him 
of such patent, and the payment of the further duty of fifteen dollars, to cause 
a new patent to be issued to the said inventor, for the same invention, for 
the residue of the period then unexpired for which the original patent was 
granted, in accordance with the patentee’s corrected description and specifica- 
tion. And in case of his death, or any assignment by him made of the origi- 
nal patent, a similar right shall vest in his executors, administrators, or as- 
signees. And the patent, so re-issued, together with the corrected descrip- 
tion and specification, shall have the same effect and operation in law, on the 
trial of all actions, hereafter commenced for causes subsequently accruing, as 
though the same had been originally filed in such corrected form, before the 
issuing out of the original patent. And whenever the original patentee shall 
be desirous of adding the description and specification of any new improve- 
ment of the original invention or discovery which shall have been invented 
or discovered by him subsequent to the date of his patent, he may, like pro- 
ceedings being had in all respects as in the case of original applications, and 
on the payment of fifteen dollars, as hereinbefore provided, have the same 
annexed to the original description and specification ; and the commissioner 
shall certify, on the margin of such annexed description and specification, 
the time of its being annexed and recorded; and the same shall thereafter | 
have the same effect in law, to all intents and purposes, as though it had been 
embraced in the original description and specification.(2) 


2653. Whenever, in any action for damages, for making, using, or selling | 
the thing whereof the exclusive right is secured by any patent heretofore 
cranted, or by any patent which may hereafter be granted, a verdict shall 
be rendered for the plaintiff in such action, it shall be in the power of the 
court to render judgment for any sum above the amount found by such ver- 
dict as the actual damages sustained by the plaintiff, not exceeding three 
times the amount thereof, according to the circumstances of the case, with ) 
costs; and such damages may be recovered by action on the case, in any 
court of competent jurisdiction, to be brought in the name or names of the 
person or persons interested, whether as patentee, assignees, or as grantees 


(1) Act 4th July, 1836, sec. 12, (2) Ibid. see. 13. 
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of the exclusive right within and throughout a specified part of the United 
States.(1) 


+ 2654. The defendant in any such action shall be permitted to plead the 
general issue, and to give this act and any special matter in evidence, of 
which notice in writing may have been given to the plaintiff or his attorney, 
thirty days before trial, tending to prove that the description and specifica- 
tion filed by plaintiff does not contain the whole truth relative to his invention 
or discovery, or that it contains more than is necessary to produce the de- 
scribed effect ; which concealment or addition shall fully appear to have been 
made for the purpose of deceiving the public, or that the patentee. was not 
the original and first inventor or discoverer of the thing patented, or of a 
substantial and material part thereof claimed as new, or that it had been de- 
scribed in some public work anterior to the supposed discovery thereof by 
the patentee, or had been in public use, or on sale with the consent and al- 
- lowance of the patentee before his application for a patent, or that he had sur- 
reptitiously or unjustly obtained the patent for that which was in fact in- 
yented or discovered by another, who was using reasonable diligence in 
adapting and perfecting the same; or that the patentee, if an alien at the 
time the patent was granted, had failed and neglected for the space of eigh- 
teen months from the date of the patent, to put and continue on sale to the 
public, on reasonable terms, the invention or discovery for which the patent 
issued ; in either of which cases judgment shall be rendered for the defen- 
dant, with costs. And whenever the defendant relies in his defence on the 
fact of a previous invention, knowledge, or use of the thing patented, he shall 
state, in his notice of special matter, the names and places of residence of 
those whom he intends to prove to have possessed a prior knowledge of the 
thing and where the same had been used: Provided, however, That when- 
ever it shall satisfactorily appear that the patentee, at the time of making his 
application for the patent, believed himself to be the first inventor or dis- 
coverer of the thing patented, the same shall not be held to be void on ac- 
count of the invention or discovery, or any part thereof having been before 
known or used in any foreign country, it not appearing that the same, or any 
substantial part thereof, had before been patented or described in any printed 
publication. And provided, also, That whenever the plaintiff shall fail to 
sustain his action on the ground that in his specification of claim is em- 
braced more than that of which he was the first inventor, if it shall appear 
that the defendant had used or violated any part of the invention justly and 
truly specified and claimed as new, it shall be in the power of the court to 
adjudge and award as to costs as may appear to be just and equitable.(2) 


~ 2655. Whenever there shall be two interfering patents, or whenever a pa- 
tent on application shall have been refused on an adverse decision of a board 
of examiners, on the ground that the patent applied for would interfere with 
an unexpired patent. previously granted, any person interested in any such 
patent, either by assignment or otherwise, in the one case, and any such ap- 
plicant in the other case, may have remedy by bill in equity ; and the court 
having cognizance thereof, on notice to adverse parties and other due pro- 
ceedings had, may adjudge and declare either the patents void in the whole 
or in part, or inoperative and invalid in any particular part or portion of the 
United States, according to the interest which the parties to such suit may 
possess in the patent or the inventions patented, and may also adjudge that 
such applicant is entitled, according to the principles and provisions of this 
act, to have and receive a patent for his invention, as specified in his claim, 
or for any part thereof, as the fact of priority of right or invention shall in 


(1) Act 4th July, 1836, sec, 14. (2) Ibid. sec, 15, 
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any such case be made to appear. And such adjudication, if it be in favour 
of the right of such applicant, shall authorize the commissioner to issue such 
patent, on his filing a copy of the adjudication, and otherwise complying with 
the requisitions of this act. Provided, however, That no such judgment or 
adjudication shall affect the rights of any person, except the parties to the 
action and those deriving title from or under them subsequent to the rendi- 
tion of such judgment.(1) oa 


2656. All actions, suits, controversies, and cases arising under any law of 
the United States, granting or confirming to inventors the exclusive right to 
their invention or discoveries, shall be originally cognizable, as well in equit 
as at law, by the circuit courts of the United States, or in any district cou 
having the powers and jurisdiction of a circuit court; which courts shall have 
power, upon bill in equity filed by any party aggrieved, in any such case, to 
grant injunctions, according to the course and principles of courts of equity, 
to prevent the violation of the rights of any inventor as secured to him by any 
law of the United States, on such terms and conditions as said courts may 
deem reasonable: Provided, however, That from all judgments and decrees, 
from any such court rendered in the premises, a writ of error or appeal, as 
the case may ‘require, shall lie to the supreme court of the United States, in 
the same manner and under the same circumstances as is now provided by 
law in other judgments and decrees of circuit courts, and in all other cases 
in which the court shall deem it reasonable to allow the same.(2) 


2657. Whenever any patentee of an invention or discovery shall desire an 
extension of his patent beyond the term of its limitation, he may make ap- 
plication therefor, in writing, to the commissioner of the patent office, setting 
forth the grounds thereof; and the commissioner shall, on the applicant’s 
paying the sum of forty dollars to the credit of the treasury, as in the case 
of an original application for a patent, cause to be published in one or more 
of the principal newspapers in the city of Washington, and in such other 
paper or papers as he may deem proper, published in the section of coutitry 
most interested adversely to the extension of the patent, a notice of such ap- 
plication, and of the time and place, when and where, the same will be con- 
sidered, that any person may appear and show cause why the extension 
should not be granted. And the secretary of state, the commissioner of the 
patent office, and the solicitor of the treasury, shall constitute a board to hear 
and decide upon the evidence produced before them, both for and against 
the extension, and shall sit for that purpose at the time and place designated 
in the published notice thereof. The patentee shall furnish to said board a 
statement, in writing, under oath, of the ascertained value of the invention, 
and of his receipts and expenditures, sufficiently in detail to exhibit a true 
and faithful account of loss and profit in any manner accruing to him from. 
and by reason of said invention. And if, upon a: hearing of the matter, it 
shall appear to the full and entire satisfaction of said board, having due re- 
gard to the public interest therein, that it is just and proper that the term of 
the patent should be extended, by reason of the patentee, without neglect or 
fault on his part, having failed to obtain, from the use and sale of his inven- 
tion, a reasonable remuneration for the time, ingenuity, and expense bestowed 
upon the same, and the introduction thereof into use, it shall be the duty of 
the commissioner to renew and extend the patent, by making a certificate 
thereon of such extension, for the term of seven years, from and after the 
expiration of the first term ; which certificate, with a certificate of said board 
of their judgment and opinion as aforesaid, shall be entered on record in the 
patent office; and thereupon the said patent shall have the same effect in 


(1) Act 4th July, 1836, sec, 16. (2) Ibid. sec. 17. 
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law as though it had been originally granted for the term of twenty-one 
years. And the benefit of such renewal shall extend to assignees and 
grantees of the right to use the thing patented, to the extent of their re- 
spective interest therein: Provided, however, That no extension of a patent 
shall be granted after the expiration of the term for which it was originally 
issued.(1) 

2658. There shall be provided for the use of said office, a library of 
scientific works and periodical publications, both foreign and American, cal- 
culated to facilitate the discharge of the duties hereby required of the chief 
ffficess therein, to be purchased under the direction of the committee of the 
ibrary of congress. And the sum of fifteen hundred dollars is hereby ap- 


propriated, for that purpose, to be paid out of the patent fund.(2) 


2659. It shall be the duty of the commissioner to cause to be classified 
and arranged, in such rooms or galleries as may be provided for that pur- 
pose, in suitable cases, when necessary for their preservation, and in such 
manner as shall be conducive to a beneficial and favourable display thereof, 
the models and specimens of compositions and of fabrics and other manu- 
factures and works of art, patented or unpatented, which have been, or shall 
hereafter be deposited in said office. And said rooms or galleries shall be 
kept open during suitable hours for public inspection.(3) 


2660. All acts and parts of acts heretofore passed on this subject, are 
hereby repealed: Provided, however, That all actions and processes in law 
or equity sued out prior to the passage of this act, may be prosecuted to 
final judgment and execution, in the same manner as though this act had not 
been passed, excepting and saving the application to any such action, of the 


provisions of the fourteenth and fifteenth sections of this act, so far as they 


may be applicable thereto. dnd provided, also, That all applications or 
petitions for patents, pending at the time of the passage of this act, in cases 
where the duty has been paid, shall be proceeded with and acted on in the 
same manner as though filed after the passage thereof.(4) 


2661. Any person who may be in possession of, or in any way interested 
in any patent for an invention, discovery, or improvement, issued prior to the 
fifteenth day of December, in the year of our Lord one thousand eight hun- 
dred and thirty-six, or in an assignment of any patent, or interest therein, 
executed and recorded prior to the said fifteenth day of December, may, 
without charge, on presentation. or transmission thereof to the commissioner 
of patents, have the same recorded anew in the patent office, together with 
the descriptions specifications of claim and drawings annexed or belonging 
to the same; and it shall be the duty of the commissioner to cause the same, 
or any authenticated copy of the original record, specification, or drawing 
which he may obtain, to be transcribed and copied into the books of record 
to be kept for that purpose; and wherever a drawing was not originally an- 
nexed to the patent and referred to the specification, any drawing produced 
as a delineation of the invention, being verified by oath in such manner as 
the commissioner shall require, may be transmitted and placed on file, or 
copied as aforesaid, together with the certificate of the oath: or such draw- 
ings may be made in the office, under the direction of the commissioner, in 
conformity with the specification. And it shall be the duty of the commis- 
sioner to take such measures as may be advised and determined by the 
board of commissioners provided for in the fourth section of this act, to ob- 
tain the patents, specifications, and copies aforesaid, for the purpose of being 
so transcribed and recorded. And it shall be the duty of each of the 


(1) Act 4th July, 1836, sec. 18, (3) Ibid. sec. 20, 
(2) Ibid. sec, 19. (4) Ibid. sec, 21. 
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several clerks of the judicial courts of the United States, to transmit, as soon 
as may be, to the commissioner of the patent office, a statement of all the 
authenticated copies of patents, descriptions, specifications, and drawings 
of inventions and discoveries made and executed prior to the aforesaid fif- 
teenth day of December, which may be found on the files of his office, and 
also to make out and transmit to said commissioner, for record as aforesaid, 
a certified copy of every such patent, description, specification, or drawing, 
which shall be specially required by said commissioner.(1) ‘ 


Copies of such record and drawings, certified by the commissioner, or, in 
his absence, by the chief clerk, shall be prima facie evidence of the partis 
eulars of the invention and the patent granted therefor, in any judicial court 
of the United States, in all cases where copies of the original record or 
specification and drawings would be evidence, without proof of the loss of 
such originals; and no patent issued prior to the aforesaid fifteenth day of 
December, shall, after the first day of June next, be received in evidence in 
any of the said courts in behalf of the patentee or other person who shall be 
in possession of the same, unless it shall have been so recorded anew, anda 
drawing of the invention, if separate from the patent, verified as aforesaid, 
deposited in the patent office; nor shall any written assignment of any such 
patent, executed and recorded prior to the said fifteenth day of December, be 
received in evidence in any of the said courts in behalf of the assignee 
or other persons in possession thereof, until it shall have been so recorded 
anew.(2) 

2662. Whenever it shall appear to the commissioner that any patent was 
destroyed by the burning of the patent office building on the aforesaid fif- 
teenth day of December, or was otherwise lost prior thereto, it shall be his 
duty, on application therefor by the patentee or other person interested there 
in, to issue a new patent for the same invention or discovery, bearing the 
date of the original patent, with his certificate thereon that it was made and 
issued pursuant to the provisions of the third section of this act, and shall 
enter the same of record: Provided, however, That before such patent shall 
be issued, the applicant therefor shall deposite in the patent office a duplicate, 
as near as may be, of the original model, drawings, and descriptions, with 
specification of the invention or discovery, verified by oath, as shall be re- 
quired by the commissioner, and such patent and copies of such drawings 
and descriptions, duly certified, shall be admissible as evidence in any judi- 
cial court of the United States, and shall protect the rights of the patentee, 
his administrators, ‘heirs, and assigns, to the extent only in which they would 
have been protected by the 6riginal patent and specification.(3) 


2663. It shall be the duty of the commissioner to procure a duplicate of 
such of the models ‘destroyed by fire on the aforesaid fifteenth day of Decem- 
ber, as were most valuable and interesting, and whose preservation would be 
important to the public ; and such as would be necessary to facilitate the just 
discharge of the duties imposed by law on the commissioner in issuing 
patents, and to protect the rights of the public and of patentees in patented 
inventions and improvements: Provided, That a duplicate of such models 
may be obtained at a reasonable expense; And provided, also, That the 
whole amount of expenditure for this purpose shall not exceed the sum of 
one hundred thousand dollars. And there shall be a temporary board of 
commissioners, to be composed of the commissioner of the patent office and 
two other persons to be appointed by the president, whose duty it shall be 
to consider and determine upon the best and most judicious mode of obtain- 


(1) Act 3d March, 1837, sec. 1. (3) Ibid, sec. 3. 
(2) Ibid. sec, 2. 
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ing models of suitable construction; and also to consider and determine 
what models may be procured in pursuance of, and in accordance with, the 
provisions and limitations in this section contained. And said commission- 
ers may make and establish all such regulations, terms, and conditions, not 
inconsistent with law, as, in their opinion, may be proper and necessary to 
carry the provisions of this section into effect according to its true intent.(1) 


_ 2664. Whenever a patent shall be returned for correction and re-issue under 
the thirteenth section (art. 2652) of the act to which this is additional, and the 
patentee shall desire several patents to be issued for distinct and separate 
parts of the thing patented, he shall first pay, in manner and in addition to 

the sum provided by that act, the sum of thirty dollars for each additional 

patent so to be issued: Provided, however, That no patent made prior to 
the aforesaid fifteenth day of December, shall be corrected and re-issued until 
a duplicate of the model and drawing of the thing as originally invented, 
verified by oath as shall be required by the commissioner, shall be deposited 
in the patent office. 

Nor shall any addition of an improvement be made to any patent hereto- 
fore granted, nor any new patent be issued for an improvement made in any 
machine, manufacture, or process, to the original inventor, assignee, or pos- 
sessor of a patent therefor, nor any disclaimer be admitted to record, until a 
duplicate model and drawing of the thing originally intended, verified as afore- 
said, shall have been deposited in the patent office, if the commissioner shall 
require the same; nor shall any patent be granted for an invention, im- 
provement, or discovery, the model or drawing of which shall have been 
lost, until another model and drawing, if required by the commissioner, shall, 
in like manner, be deposited in the patent office. 

And in all such cases, as well as in those which may arise under the 
third section of this act, the question on compensation for such models and 
drawing, shall be subject to the judgment and decision of the commissioners 
provided for in the fourth section, under the same limitations and restrictions 
as are therein prescribed.(2) 


2665. Any patent hereafter to be issued, may be made and issued to the 
assignee or assignees of the inventor or discoverer, the assignment thereof 
being first entered of record, and the application therefor being duly made, 
and the specification duly sworn to by the inventor. And in all cases here- 
after, the applicant for a patent shall be held to furnish duplicate drawings, 
whenever the case admits of drawings, one of which to be deposited in the 
office, and the other to be annexed to the patent, and considered a part of 


the specification.(3) 


2666. Whenever any patentee shall have, through inadvertence, accident, 
or mistake, made his specification of claim too broad, claiming more than that 
of which he was the original or first inventor, some material and substantial 
part of the thing patented being truly and justly his own, any such patentee, 
his administrators, executors, and assigns, whether of the whole or of a sec- 
tional interest therein, may make disclaimer of such parts of the thing 
patented as the disclaimant shall not claim to hold by virtue of the patent or 
assignment, stating therein the extent of his interest in such patent; which 
disclaimer shall be in writing, attested by one or more witnesses, and recorded 
in the patent office, on payment by the person disclaiming, in manner as other 
patent duties are required by law to be paid, of the sum of ten dollars. And 
such disclaimer shall thereafter be taken and considered as part of the origi- 
nal specification, to the extent of the interest which shall be possessed in the 


(1) Act 3d March, 1837, sec. 4, (3) Ibid, sec. 6 
(2) Ibid. sec. 5. 
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patent or right secured thereby, by the disclaimant, and by those claiming 
by or under him subsequent to the record thereof. But no such disclaimer 
shall affect any action pending at the time of its being filed, except so far 
as may relate to the question of unreasonable neglect or delay in filing the 
same.(1) . 


Whenever application shall be made to the commissioner for any ad- 
dition of a newly discovered improvement to be made to an existing patent, 
or whenever a patent shall be returned for correction and re-issue, the speci- 
fication of claim annexed to every such patent shall be subject to revision 
and restriction, in the same manner as are original applications for patents ; 
the commissioner shall not add any such improvement to the patent in the 
one case, nor grant the re-issue in the other case, until the applicant shall 
have entered a disclaimer, or altered his specification of claim in accordance 
with the decision of the commissioner ; and in all such cases, the applicant, if 
dissatisfied with such decision, shall have the same remedy and be entitled 
to the benefit of the privileges and proceedings as are provided by law in the 
case of original applications for patents.(2) 


2667. Any thing in the fifteenth section (art. 2654) of the act to which this is 
additional, to the contrary notwithstanding, whenever by mistake, accident, or 
inadvertence, and without any wilful default or intent to defraud or mislead 
the public, any patentee shall have in his specification claimed to be the ori- 
ginal and first inventor or discoverer of any material or substantial part of 
the thing patented, of which he was not the first and original inventor, and 
shall have no legal or just right to claim the same, in every such case the 
patent shall be deemed good and valid for so much of the inyention or disco- 
very as shall be truly and bona fide his own; provided it shall be a material 
and substantial part of the thing patented, and be definitely distinguished 
from the other parts so claimed without right as aforesaid. And every such 
patentee, his executors, administrators, and assigns, whether ofa whole or'a 
sectional interest therein, shall be entitled to maintain a suit at law or in equi- 
ty on such patent, for any infringement of such part of the invention or dis- 
covery as shall be bona fide his own as aforesaid, notwithstanding the spe- 
cification may embrace more than he shall have any legal right to claim. 
But, in every such case in which a judgment or verdict shall be rendered for 
the plaintiff, he shall not be entitled to recover costs against the defendants, 
unless he shall have entered at the patent office, prior to the commencement 
of the suit, a disclaimer of all that part of the thing patented which was so 
claimed without right: Provided, however, That no person bringing any 
such suit shall be entitled to the benefits of the provisions contained in this 
section who shall have unreasonably neglected or delayed to enter at the 
patent office, a disclaimer as aforesaid.(3) 


2668. The commissioner is hereby authorized and empowered to appoint 
agents in not exceeding twenty of the principal cities or towns in the United 
States, as may best accommodate the different sections of the country, for 
the purpose of receiving and forwarding to the patent office all such models, 
specimens of ingredients and manufactures, as shall be intended to be 
patented or deposited therein, the transportation of the same to be chargeable 
to the patent fund.(4) , 

2669. Instead of one examining clerk, as provided by the second section of ~ 
the act (art. 2641) to which this is additional, there shall be appointed, in man- 
ner therein provided, two examining clerks, each to receive an annual salary 
of fifteen hundred dollars ; and also an additional copying clerk, at an annual 


(1) Act Sd March, 1837, sec. 7. (3) Ibid. sec. 9. 
(2) Ibid, sec. 8. (A) Ibid. sec. 10, 
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salary of eight hundred dollars. And the commissioner is also authorized to 
employ, from time to time, as many temporary clerks as may be necessary 
to-execute the copying and draughting required by the first section of this 
act, and to examine and compare records with the original, who shall receive 
not exceeding seven cents for every page of one hundred words, and for 
drawings, and comparison of records with originals, such reasonable com- 
pensation as shall be agreed upon or prescribed by the commissioner.(1) 


2670. Whenever the application of any foreigner for a patent shall be 
rejected and withdrawn for want of novelty in the invention, pursuant to the 
seventh section of the act to which this is additional, the certificate thereof 
by the commissioner shall be a sufficient warrant to the treasurer to pay 
back to such applicant two-thirds of the duty he shall have paid into the trea- 
sury on account of such application.(2) 


2671. In all cases in which an oath is required by this act, or by the act 
to which this is additional, if the person of whom it is required shall be con- 


scientiously scrupulous of taking an oath, affirmation may be substituted 
therefor.(3) 


2672. All moneys paid into the treasury of the United States for patents 
and for fees for copies furnished by the superintendent of the patent office 
prior to the passage of the act to which this is additional, shall be carried to 
the credit of the patent fund created by said act ; and the moneys constituting 
said fund shall be, and the same are hereby appropriated for the payment of 
the salaries of the officers and clerks provided for by said act, and all other 
expenses of the patent office, including all the expenditures provided for by 
‘this act; and, also, for such other purposes as are or may be hereafter spe- 
cially provided for by law. And the commissioner is hereby authorized to 
draw upon said fund, from time to time, for such sums as shall be necessary 
to carry into effect the provisions of this act, governed, however, by the seve- 
ral limitations herein contained. 


~~ 


2673. And it shall be his duty to lay before congress, in the month of 
January, annually, a detailed statement of the expenditures and payments 
_ by him made from said fund. And it shall also be his duty to lay before 
Congress, in the month of January, annually, a list of all patents which 
| shall have been granted during the preceding year, designating, under pro- 
| Per heads, the subjects of such patents, and furnishing an alphabetical list of 

the patentees, with their places of residence; and he shall also furnish a list 

of all patents which shall have become public property during the same pe- 
riod ; together with such other information of the state and condition of the 
patent office, as may be useful to congress or the public.(4) 


2674. There shall be appointed, in manner provided in the second sec- 
tion of the act to which this is additional, two assistant examiners, each to 
receive an annual salary of twelve hundred and fifty dollars,(5) See art. 
2643. 

The commissioner shall be authorized to employ temporary clerks to do 
any necessary transcribing whenever the current business of the office requires 
it: Provided, however, That instead of salary, a compensation shall be 


allowed, at a rate not greater than is charged for copies now furnished by 
the office.(6)* 


(1) Act 3d March, 1837, sec. 11. (4) Ibid. sec. 14, 
(2) Ibid. sec. 12. (5) Act 3d March, 1839, sec. 1, 
(8) Ibid, sec. 13. (6) Ibid. sec. 2. 





* Section 3 of Act of 3d March, 1839, provides for printing and distributing 1000 
| copies of a list of all‘patents granted by the office previous to that date. 
Section 4 appropriates money for rent of room, And section 5 appropriates 
66 
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2675. No person shall be debarred from receiving a patent for any inven- 
tion or discovery, as provided in the act approved on the 4th of July, 1836, 
to which this is additional, by reason of the same having been patented in a 
foreign country more than six months prior to his application: Provided, 
That the same shall not have been introduced into public and common use, 
in the United States, prior to the application for such patent: 2nd provided, 
also, ‘That in all cases every such patent shall be limited to the term of fours 
teen years from the date or publication of such foreign letters patent.(1) 


2676. Every person or corporation who has, or shall have, purchased or 
constructed any newly invented machine, manufacture, or composition of 
matter, prior to the application by the inventor or discoverer for a patent, 
shall be held to possess the right to use, and vend to others to be used, the 
specific machine, manufacture, or composition of matter so made or pur- 
chased, without liability therefor to the inventor, or any other person inter- 
ested in such invention; and no patent shall be held to be invalid by reason 
of such purchase, sale, or use prior to the application for a patent as afore- 
said, except on proof of abandonment of such invention to the public; or that 
such purchase, sale, or prior use has been for more than two years prior to 
such application for a patent.(2) 


2677. That so much of the eleventh section of the above recited act as re- 
quires the payment of three dollars to the commissioner of patents for re- 
cording any assignment, grant, or conveyance of the whole or any part of 
the interest or right under any patent, is hereby repealed; and all such as- 
signments, grants, and conveyances shall, in future, be recorded without any 
charge whatever.(8) (See supra, art. 2650.) 


2678. The provisions of the sixteenth section of the before recited act shall 
extend to all cases where patents are refused for any reason whatever, either 
by the commissioner of patents or by the chief justice of the District of 
Columbia, upon appeals from the decision of said commissioner, as well as 
where the same shall have been refused on account of, or by reason of, in- 
terference with a previously existing patent; and in all cases where there is 
no opposing party, a copy of the bill shall be served upon the commissioner 
of patents, when the whole of the expenses of the proceeding shall be paid 
by the applicant, whether the final decision shall be in his favour or others 
wise.(4) (See supra, art. 2655.) 

2679. In all cases where an appeal is now allowed by law from the deci- 
sion of the commissioner of patents to a board of examiners provided for in 
the seventh section of the act to which this is additional, the party, instead 
thereof, shall have a right to appeal to the chief justice of the district court 
of the United States for the District of Columbia, by giving notice thereof to 
the commissioner, and filing in the patent office, within. such time as the 
commissioner shall appoint, his reasons of appeal, specifically set forth in 
writing, and also paying into the patent office, to the credit of the patent 
fund, the sum of twenty-five dollars. And it shall be the duty of said chief 
justice, on petition, to hear and determine all such appeals, and to revise 
such decisions in a summary way, on the evidence produced before the 
commissioner, at such early and convenient time as he may appoint, first 


(1) Act 3d March, 1839, sec. 6. (3) Ibid. sec, 8. 
(2) Ibid. sec. 7. (4) Ibid, sec. 10, 
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notifying the commissioner of the time and place of hearing, whose duty it 
shall be to give notice thereof to all parties who appear to be interested 
therein,.in such manner as said judge shall prescribe. ‘The commissioner 
shall also, lay before. the said judge all the original papers and evidence in 
the case, together with the grounds of his decision, fully set forth in writing, 
touching all the points involved by the reasons of appeal, to which the re- 
yision shall be confined. And at the request of any party interested, or at 
the desire of the judge, the commissioner and the examiners in the patent 
office, may be examined. under oath, in explanation of the principles of the 
machine or other thing for which a patent, in such case, is prayed for. And 
it shall be the duty of said judge, after a hearing of any such case, to return 
all the papers to the commissioner, with a certificate of his proceedings and 
decision, which shall be entered of record in the patent office ; and such deci- — 
sion, so €ertified, shall govern the further proceeding of the commissioner in 
such case: Provided, however, That no opinion or decision of the judge in 
any such case, shall preclude any person interested in favour or against the 
validity of any patent which has been or may hereafter, be granted, from the 
right to contest the same in any judicial court, in any action in which its va- 
lidity may come in question.(1) 

2680. The commissioner of patents shall have power to make all such re- 
gulations in respect to the taking of evidence to be used in contested cases 
before him, as may be just and reasonable. And so much of the act to 

‘which this is additional, as provides for a board of examiners, is hereby re- 
pealed.(2) 

2681. There shall be paid annually, out of the patent fund, to the said 


chief justice, in consideration of the duties herein imposed, the sum of one 
hundred dollars.(8) 


2682. The treasurer of the United States, hereby is authorized to pay 
back, out of the patent fund, any sum or sums of money, to any person who 
shall have paid the same into the treasury, or to any receiver or depositary 
to the credit of the treasurer, as for fees accruing at the patetft office through 
mistake, and which are not provided to be paid by existing laws, certificate 
thereof being made to said treasurer by the commissioner of patents.(4) 


2683. The third section of the act of March, eighteen hundred and thirty- 
seven, which authorizes the renewing of patents lost prior to the fifteenth of 
December, eighteen hundred and thirty-six, is extended to patents granted 
prior to said fifteenth day of December, though they may have been lost 
subsequently: Provided, however, The same shall not have been recorded 
anew under the provisions of said act. (See supra, art. 2662.)(5) 


2684. Any citizen or citizens, or alien or aliens, having resided one year 
in the United States, and taken the oath of his or their intention to becomea 
citizen or citizens, who by his, her, or their own industry, genius, efforts, 
and expense, may have invented or produced any new and original design 
for a manufacture, whether of metal or other material or materials, or any 
new and original design for the printing of woollen, silk, cotton, or other 
fabrics, or any new and original design for a bust, statue, or bas relief or 
composition in alto or basso relievo, or any new and original impression or 
ornament, or to be placed on any article of manufacture, the same being 
formed in marble or other material, or any new and useful pattern, or print, 
or picture, to be either worked into or worked on, or printed, or painted, or 
cast, or otherwise fixed on, any article of manufacture, or any new and 


(1) Act 3d March, 1839, sec, 11, (4) Act 29th August, 1842, sec. 1, 
(2) Ibid. sec, 12. (5) Ibid. sec, 2. 
(8) Ibid. sec. 13, 
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original shape or configuration of any article of manufacture not known or 
used by others before his, her, or their invention or production thereof, and 
prior to the time of his, her, or their application for a patent therefor, 
and who shall desire to obtain an exclusive property or right therein to make, 
use, and sell and vend the same, or copies of the same, to others, by them to 
be made, used, and sold, may make application in writing to the Commis. 
sioner of patents expressing such desire, and the Commissioner, on due pro- 
ceedings had, may grant a patent therefor, as in the case now of application 
for a patent: Provided, That the fee in such cases which by the now ex- 
isting laws would be required of the particular applicant shall be one half the 
sum, and that the duration of said patent shall be seven years, and that all 
the regulations and provisions which now apply to the obtaining or protec. 
tion of patents not inconsistent with the provisions of this act shallapply to 
applications under this section.(1) 


2685. The oath required for applicants for patents may be taken, when 
the applicant is not, for the time being, residing in the United States, be- 
fore any minister, plenipotentiary, charge d’affaires, consul, or commercial 
agent holding commission under the government of the United States, or be- 
fore any notary public of the foreign country in which such applicant 
may be.(2) 

2686. If any person or persons shall paint or print, or mould, cast, carve, 
or engrave, or stamp, upon any thing made, used or sold, by him, for the 
sole making or selling which he hath not or shall not have obtained letters 
patent, the name or any imitation of the name of any other person who hath 
or shall have obtained letters patent for the sole making and vending of such 
thing, without consent of such patentee, or his assigns or legal representa- 
tives; or if any person, upon any such thing not having been purchased, 
from the patentee, or some person who purchased it from or under such 
patentee, or not having the license or consent of such patentee, or his assigns 
or legal representatives, shall write, paint, print, mould, cast, carve, engrave, 
stamp, or otherwise make or affix the word “ patent,” or the words ‘ letters 
patent,” or. the word “ patentee,” or any word or words of like kind, mean- 
ing, or import, with the view or intent of imitating or counterfeiting the 
stamp, mark, or other device of the patentee, or shall affix the same or any 
word, stamp, or device, of like import, or any unpatented article, for the 
purpose of deceiving the public, he, she, or they, so offending, shall be liable 
for such offence, to a penalty of not less than one hundred dollars, with 
costs, to be recovered by action in any of the circuit courts of the United 
States, or in any of the district courts of the United States, having the powers 
and jurisdiction of a circuit court; one half of which penalty, as recovered, 
shall be paid to the patent fund, and the other half to any person or persons 
who shall sue for the same.(3) 


2687. All patentees and assignees of patents hereafter granted, are hereby 
required to stamp, engrave, or cause to be stamped or engraved, on each 
article vended, or offered for sale, the date of the patent; and if any person 
or persons, patentees or assignees, shall neglect to do so, he, she, or they, 
shall be liable to the same penalty, to be recovered and disposed of in the 
manner specified in the foregoing fifth section of this act.(4) 


(1) Act 29th August, 1842, sec. 3. (3) Ibid. sec. 5. 
(2) Ibid, sec, 4. (4) Ibid. sec. 6. 
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| ; " CHAPTER III. 


IMPRISONMENT FOR DEBT. 


et 


Imprisonment for debt abolished in certain cases - - + - = +2688 


_ | Arr. 2688. No person shall be imprisoned for debt in any State, on pro- 
| €ess issuing out of a court of the United States, where, by the laws of such 
state, imprisonment for debt has been abolished; and where, by the laws of 
a'state, imprisonment for debt shall be allowed, under certain conditions and 
restrictions, the same conditions and restrictions shall be applicable to the 
process: issuing out of the courts of the United States; and the same pro- 
ceedings shall be had therein, as are adopted in the courts of such state.(1) 

By act 14th January, 1841, the above act “shall be so construed as to 
abolish imprisonment for debt on process issuing out of any court of the 
United States, in all cases whatever, where, by the laws of the State, in 
which the said court shall be held, imprisonment for debt has been, or shall 
hereafter be abolished.” 





CHAPTER IV. 


OF INSOLVENTS. 


Persons imprisoned at suit of United Compensation of commissioners 2698 
States may be enlarged—how 2689 Compensation of district attorney 2699 
To whom this benefit shall not be Annual report of secretary of trea- 
extended 2690 sury to congress 2700 
Privilege of prison limits extended Provisions of act 2d March, 1831, 
to prisoners, on process from extended to certain debtors 2701 
courts of United States 2691 Debtor may be discharged, without 
Provision for release of debtor im- any payment—when 2702 
prisoned, on execution from Uni- Debtor not to be discharged whilst 
ted States court, not on suit of sureties are able to pay, without 
United States 2692 their consent 2703 
False oath in the above cases, per- Provision in case of death, or ab- 
" jury—debtor to be re-committed 2693 sence of surety, &c. 2704 
Certain debtors of United States Discharges heretofore granted, in 
may apply for discharge from ' case of death or absence of surety, 
debt—how 2694 — valid 2 
Proceedings on such applications 2695 Secretary of treasury may cause satis=) 
Commissioners of insolvency to be faction to be entered on judg 
appointed—their duties 2696 ‘ments. (See art. 2708) 2706 
Duty of secretary of treasury on re- The acts of 1831, 1832, and 1834, 
port of commissioners 2697 continued. (See art. 2709) 2707 


Art. 2689. Any person imprisoned upon execution issuing from any 
court of the United States, for a debt due to the United States, which he shall 
be unable to pay, may, at any time after commitment, make application in 
writing to the secretary of the treasury, stating the circumstances of his case, 
and his inability to discharge the debt; and thereupon, such secretary may 
make, or require to be made, an examination and inquiry into the circum- 


(1) Act 28th February, 1839. 2 
66* 
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stances of the debtor, either by the oath or affirmation of the debtor, (which 
the secretary, or any other person by him especially appointed, may ad- 
minister, or otherwise, as the secretary shall deem necessary and expe- 
dient, to ascertain the truth; and upon proof being made to his satisfaction, 
that such debtor is unable to pay the debt for which he is imprisoned, and 
that he hath not concealed, or made any conveyance of his estate, in trust, 
for himself, or with an intent to defraud the United States, or deprive them of 
their legal priority, the secretary may receive from such debtor, any deed, 
assignment, or conveyance, of the real or personal estate of such debtor, if 
any he hath, or any collateral security, to the use of the United States: and 
upon a compliance by the debtor, with such terms and conditions as the 
secretary may judge reasonable and proper, under all the circumstances of 
the case, the secretary may issue his order, under his hand, to the keeper of 
the prison, directing him to discharge such debtor from his imprisonment 
under such execution, and he shall be accordingly discharged, and shall not 
be liable to be imprisoned again for the said debt; but the judgment shall 
remain good and sufficient in law, and may be satisfied out of any estate 
which may then, or at any time afterwards, belong to the debtor.(1)* 


2690. The benefit of this act shall not be extended to: any person im- 
prisoned for any fine, forfeiture, or penalty, incurred by a breach of any law 
of the United States, or for moneys had and received by any officer, or agent, 
or other person, for their use.(2) 


2691. Persons imprisoned on process issuing from any court of the United 
States, as well at the suit of the United States, as at the suit of any person 
or persons in civil actions, shall be entitled to like privileges of the yards or 
limits of the respective gaols, as persons confined, in like cases, on process 
from the courts of the respective states, are entitled to, and under the like re- 
gulations and restrictions.(3) 


2692. Any person imprisoned on process of execution, issuing from any 
court of the United States, in civil actions, except at the suit of the United 
States, may have the oath or affirmation, hereinafter expressed, administered 
to him, by the judge of the district court of the United States, within whose 
jurisdiction the debtor may be confined; and in case there shall be no dis- 
trict judge residing within twenty miles of the gaol wherein such debtor may 
be confined, such oath or affirmation may be administered by any two per- 
sons who may be commissioned for that purpose by the district judge: The 
creditor, his agent, or attorney, if either live within one hundred miles of 
the place of imprisonment, or within the district in which the judgment was 
rendered, having had at least thirty days’ previous notice, by a citation served 
on him, issued by the district judge, to appear at the time and place therein 
mentioned, if he see fit, to show cause why the said oath or affirmation should 
not be administered: At which time and place, if no sufficient cause, in the 
opinion of the judge, (or the commissioners appointed as aforesaid,) be shown, 
or doth, from examination, appear to the contrary, he or they may, at the 
request of the debtor, proceed to administer to him the following oath or 
affirmation, as the case may be, viz: “ You solemnly (swear or affirm 





(1) Act 6th June, 1798, sec. 1, (3) Act January, 1800, sec. 1. See 
(2) Ibid. sec. 3. United States vy. Noah, 1 Paine, 368. 





* The discharge by the secretary of the treasury of the principal in a bond to the + 
United States, who is imprisoned, under a ca sa, issued against him, and who has |} 
assigned all his property for the use of the United States, does not impair or affect 
the rights of the United States to proceed against sureties for the amount due upon 
the judgment and unpaid.—United States y, Stanbury, et al, 1 Pet. 573. 
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that you have no estate, real, or personal, in possession, reversion, or re- 
mainder, to the amount or value of thirty dollars, other than necessary wear- 
ing apparel; and that you have not, directly or indirectly, given, sold, leased, 
or otherwise conveyed to, or intrusted, any person or’persons, with all, or 
any part, of the estate, real or personal, whereof you have been the lawful 
owner or possessor, with any intent to secure the same, or to receive, or ex- 
pect, any profit or advantage therefrom, or to defraud your creditors, or have 
caused, or suffered to be done, any thing else whatsoever, whereby any of 
your creditors may be defrauded.” Which oath or affirmation being ad- 
ministered, the judge or commissioners shall certify the same, under his or 
their hands, to the prison keeper, and the debtor shall be discharged from his 
imprisonment on such judgment, and shall not be liable to be imprisoned 
again for the said debt, but judgment shall remain good and sufficient in law, 
and may be satisfied out of any estate which may then, or any time after- 
wards, belony to the debtor. And the judge or commissioners, in addition to 
the certificate by them made and delivered to the prison keeper, shall make 
return of their doings to the district court, with the commission, in cases where’ 
a commission hath been issued, to be kept upon the files and record of the 
same court. And the said judge, or commissioners, may send for books and 
papers, and have the same authority as a court of record, to compel the ap- 
pearance of witnesses, and administer to them, as well as to the debtor, the 
oaths or affirmations necessary for the inquiry into, and discovery of, the 
true state of the debtor’s property, transactions, and affairs.(1) 

~ The oath prescribed by the act, entitled, “ An act for the relief of persons 
imprisoned for debt,” passed on the sixth day of January, anno domini one 
thousand eight hundred, may be, in all cases, administered to the person en- 
titled to take the same, either by any judge of the supreme court of the United 
States, or by the district judge for the district within which such person may 
be, or by any person or persons commissioned by any judge of the supreme 
court, or the said district judge, for that purpose.(2) 

The person or persons who shall or may be commissioned, either by any 
judge of the supreme court of the United States, or by any district judge of 
the United States, to administer the oath prescribed by the act, entitled, * An 
act for the relief of persons imprisoned for debt,” passed on the sixth day of 
January, anno domini, one thousand eight hundred, shall, and may have 
full power and authority to issue a citation, directed to the creditor, his agent, 
or attorney, if either lives within one hundred miles of the place of imprison- 
ment, requiring him to appear at the time and place therein mentioned, if he 
see fit, to show cause why the said oath or affirmation should not be admin- 
istered.(3) 

If the,creditor, his agent, or attorney, lives within fifty miles of the place 
of imprisonment, only fifteen days’ previous notice by citation shall be re- 
quired.(4) 

When the examinations and proceedings aforesaid, in the opinion of the 
said judge or commissioners, cannot be had with safety or convenience, in the 
prison wherein the debtor is confined, it shall be lawful for him or them, by 
warrant or under his or their hands and seals, to order the marshal or prison- 
keeper to remove the debtor to such other place, convenient and near to the 
prison, as he or they may see fit; and to remand the debtor to the same pri- 
son, if;upon examination, or cause shown by the creditor, it shall appear that 
the debtor ought not to be admitted to take the above recited oath or affirma- 
tion, or that he is holden for any other cause.(5) 


(1) Act January, 1800, sec. 2, (4) Ibid. sec. 2. 
(2) Act January 7th, 1824. (5) Act 6th January, 1800, see, 3. 
(3) Act 22d April, 1824, sec, 1, 
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Any person imprisoned upon process issuing from any court of the 
United States, except at the suit of the United States, in any civil action 
against whom judgment has been, or shall be, recovered, shall be entitled to 
the privileges and relief provided by this act, after the expiration of thirty 
days from the time such judgment has been, or shall be, recovered, though 
the creditor should not, within that time, sue out his execution, and charge 
the debtor therewith.(1)* is 

Any person imprisoned upon execution for a debt due to the United States 
which he shall be unable to pay, if his case shall be such as does not autho. 
rize his discharge by the secretary of the treasury, under the powers given 
him by the act, entitled, “ An act, providing for the relief of persons impri- 
soned for debts due to the United States,” (art. 2689,) may make application 
to the president of the United States, and upon proof being made to his satis- 
faction that such debtor is unable to pay the debt, and upon a compliance by 
the debtor with such terms and conditions as the president shall deem proper, 
he may order the discharge of such debtor from his imprisonment, and he 
shall be accordingly discharged, and shall not be liable to be imprisoned again 
for the same debt; but the judgment shall remain good and sufficient in law, 
and may be satisfied out of any estate which may then, or at any time after- 
wards, belong to the debtor.(2) 

2698. Ifany person shall falsely take an oath or affirmation, authorized by 
this act, or by act of 6th June, 1798, or by act 2d March, 1831, such person 
shall be deemed guilty of perjury, and, upon conviction thereof, shall suffer 
the pains and penalties in that case provided. And in case any false oath 
or affirmation be so taken by the debtor, the court, upon the motion of the 
creditor, shall re-commit the debtor to the prison from whence he was libe- 
rated, there to be detained for the said debt, in the same manner as if such 
oath or affirmation had not been taken.(3) 


2694. Any person who was an insolvent debtor on or before the first day 
of January, 1831, and who is indebted to the United States for any sum of 
money then due, which he is unable to pay, unless such person be indebted 
as the principal in an official bond, or for pablic money received by him, and 
not paid over or accounted for according to law, or for any fine, forfeiture, 
or penalty, incurred by the violation of any law of the United States, may 
make application in writing, under oath or affirmation, to the secretary of 
the treasury, for the purpose of obtaining a release or discharge of the said 
debt; which application shall state, as near as may be, the time when the 
applicant became insolvent, how soon thereafter he made known his insol- 
vency to his creditors, the cause or causes, and the amount of such insol- 
vency ; and, also, all the estate, real and personal, which the said applicant 
owned at the time of his insolvency, and the manner in which such estate 
has been disposed of; and what estate, if any, he has since owned, and still 
owns.(4) 

2695. The secretary of the treasury is hereby directed to transmit to the 
district attorney of the United States for the district or territory within which 
the said applicant shall reside, a certificate copy of the said application, with 
such instructions as he may think proper; and it shall be the duty of the 


(1) Act 6th January, 1800, sec. 5. June, 1798.—2d March, 1831, sec. 5. 
2) Act 3d March, 1817. (4) Act 2d March, 1831, sec. 1. 


(3) Act 6th Jan. 1800, sec. 4.—6th 


$< 





* Under this section the day of entering the judgment corresponds to the day of 
arrest under the previous sections of this act ; and therefore, thirty days after the 
judgment, the defendant may be discharged, complying with the other requisitions 
of the law.—Bank U. S. v. Weisiger, 2 Pet. 331. 
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said district attorney to lay the said copy of such application before the com- 
missioner or commissioners of insolvency to be appointed by virtue of this 
act, and to appear and act before them as counsel in behalf of the United 
States.(1) 

2696. The secretary of the treasury is hereby authorized and directed to 
appoint any number of commissioners of insolvency he may think proper, 
not exceeding three in each judicial district.or territory of the United States, 
who, before they enter upon the duties of their appointment, shall severally 
take an oath or affirmation before one of the justices of the supreme court 

or before any judge of a district court of the United States, that they wilf 
faithfully execute the trust committed to them;.and it shall be the duty of 
the said commissioner or commissioners to proceed publicly to examine the 
books, papers, and vouchers of each of the said applicants, and they or either 
of them shall also be authorized to examine each of the said applicants, or any 
other person or persons, upon oath or affirmation, touching the said applica- 
tion: and it shall be the duty of the said commissioner or commissioners to 
make a report, in writing, to the said secretary, of the result of their examina- 
tion in each case, therein particularly stating, as near as may be, the time when 
the applicant became insolvent, how soon thereafter he made known his in- 
solvency to his creditors, the cause or causes, and the amount of such insol- 
vency ; and, also, all the estate, real and personal, which the said applicant 
owned at the time of his insolvency, and the manner in which such estate 
has been disposed of; and what estate, if any, he has since owned, and still 
owns.(2) 


2697. The secretary of the treasury, after he shall have received the re- 
port of the said commissioner or commissioners, shall proceed to examine the 
circumstances of each case; and if it shall have been proved to his satisfac- 
tion that the said debtor is unable to pay the said debt or debts which he 
owes to the United States; that he hath done no act fraudulently to deprive 
the United States of their legal priority ; that he has not been guilty of any 
fraud, nor made any conveyance of his estate, real or personal, in trust 
for himself, or with an intent to defraud the United States, or whereby to ex- 
pect any benefit or advantage to himself or family; then and in that case, 
the said secretary may compromise with the said debtor, upon such terms 
and conditions as he may think reasonable and proper under all the cireum- 
stances of the case, and may execute a release to him or her for the amount 
of the said debt or debts which he or she may owe to the United States ; 
which said release shall contain a recital that the foregoing particulars have 
been satisfactorily proved to the said secretary : Provided, however, That 
the said release shall be rendered null and void, if it shall at any time be 
ascertained that the said insolvent debtor hath obtained the same upon false 
suggestions.(3) 


2698. Each of the said commissioners of insolvency shall receive five 
dollars per day for each day they shall be actually employed in the perform- 
ance of their duty under this act; which sum, together with the actual ex- 
pense incurred for office rent and all other contingencies, provided the same 
shall not, in the whole, exceed two dollars per day, shall be apportioned 
among the several applicants by the said commissioner or commissioners, 
,under the direction of the secretary of the treasury, according to the time 
occupied in the investigation of each case; and each of the said applicants, 
immediately after the investigation of his or her case shall be completed, by 
the commissioner or commissioners, and before the report shall be transmit- 


(1) Act 2d March, 1831, sec. 2. (3) Ibid sec. 4 
(2) Ibid, sec. 3, 
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ted to the said secretary, shall pay his or her respective proportions of the 
same: and it shall be the duty of the said commissioner or commissioners 
to transmit with his or their report, in each case, a statement, under oath or 
affirmation, to the said secretary, of the time actually occupied in the inves: 
tigation thereof, and the amount which they shall have received from the said 
applicant.(1) 


2699. The compensation to be paid to the district attorney of each dis. 
trict and territory shallibe five dollars for each day he shall be actually em- 
ployed under the provisions of this act.(2) 


2700. It shall be the duty of the secretary of the treasury to report an. 
nually to congress the names of the applicants under this act, and the na. 
ture and amount of the debt or debts due from each to the United States ; 
and, also, the names of those who shall have obtained releases, together with 
the terms of compromise in each case.(3) 


2701. All and each of the provisions of the act to which this is an addis 
tion, shall be extended to every person who was a debtor to the United 
States on the first day of January, one thousand eight hundred and thirty. 
one, in any sum of money which he is unable to pay, unless such person be 
indebted as the principal in an official bond, or for public money received by 
him, and not paid over or accounted for according to law; or for any fine, 
forfeiture, or penalty, incurred by the violation of any law of the United 
States. (4) ; 


2702. Inall such cases of indebtedness as are described in the fourth section 
of the act to which this is an addition, the secretary of the treasury may, ac- 
cording to his discretion, execute to the debtor of the United States a release, 
as mentioned therein, without any payment by said debtor, if the secretary 


of the treasury is satisfied that said debtor is unable to pay any part of said 
debt.(5) 


2703. Nothing contained in this act, or in the act of which it is an amend. 
ment, shall be construed to entitle any government debtor to be discharged, 
until it shall appear to the satisfaction of the secretary of the treasury, that 
the sureties of such debtor are unable to pay the said debt, and that they are 
entitled to.the provisions of this act, in like manner as the said principal 
debtor shall be entitled to the same, or, unless said sureties shall file their 
consent, in writing, with the secretary of the treasury, that the privileges of 
this act, and the act to which this is an amendment, may be extended to their 
principal without any prejudice to their liability, or unless such discharge 
can and shall be given in such manner as not to affect the legal liability of 
such sureties.(6) 


2704. If any surety, or co-surety, of any debtor who is, or shall become, 
an applicant for relief under the provisions of the acts of 1832 and 1833, 
shall be dead, the consent of the legal representative or representatives of 
such deceased surety, or co-surety, shall be received, and entitle the appli- 
cant to relief, in like manner as the consent of a living surety, or co-surety, 
would do by the provisions of the third section of the act of the fourteenth 
of July, eighteen hundred and thirty-two; and if the surety, or co-surety; 
of any such debtor shall be absent in parts unknown, or if the consent of — 
the legal representative or representatives of any deceased surety, or co- 
surety, cannot be obtained, and the property or estate of any such deceased 
or absent surety, or co-surety, shall not be sufficient to pay the debt due to 


(1) Act 2d March, 1831, sec. 6. (4) Act 14th July, 1832, sec. 1. 
(2) Ibid. sec. 7. (5) Ibid. see, 2. 
(3) Ibid, sec. 8. (5) Ibid. sec. 3. 
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the United States, and the secretary of the treasury shall be satisfied by 
proof of these facts, he shall be authorized, in all such cases, to grant such 
relief or discharge as the debtor applying for the same may be entitled to, 
according to the provisions of the acts which this act is intended to revive 
and amend, upon the condition that such debtor shall not be discharged 
thereby from his or her legal liability to such absent surety, or co-surety, or 
to the estate of such deceased debtor, for any part of the debt due to the 
United States, which may thereafter be paid by or out of the estate of any 
such absent or deceased surety, or co-surety.(1)* 


2705. All discharges which have heretofore been granted by the secre- 
tary of the treasury to any principal debtor, with the consent of the legal 
representative or representatives of any deceased surety, or co-surety, shall 
be as valid as though such surety or co-surety, had been alive, and his or her 
consent obtained, according to the letter of the third section of the act of the 
fourteenth of July, eighteen hundred and thirty-two.(2) 


2706. The secretary of the treasury shall be authorized to cause satisfac- 
tion to be entered upon all judgments against such insolvents as have here- 
tofore been, or may hereafter be, relieved under the provisions of the acts 
which this act is intended to revive and amend; or under any other and for- 
mer act of congress for the relief of persons imprisoned for debts due to the 
United States: Provided, The district judge of the district in which such 
judgments are on record, shall certify that he is satisfied that the debtor is 
possessed or entitled to no property liable to be applied to the satisfaction of 
said judgments, and that the interest of the government does not require that 
such judgments should remain unsatisfied. In every case of application for 
such certificate to a judge at his chambers, ten days’ notice shall be given to 
the district attorney for the district, when the application is made.(3) 


2707. By act 27th May, 1840, sec. 1, the above acts of 2d March, 1831, 
14th July, 1832, and 7th June, 1834, were revived, extended and continued 
in force for three years, and until the cases then pending should be deter- 
mined, for the parece of finally disposing of such cases, and for no other 
- purpose; and by sec. 2,“ the privileges of the said several acts shall apply 
_ to cases of insolvency which shall have occurred on or before the pee of 
this act, or shall occur during the said three years.” 


2708. The secretary of the treasury shall be authorized to cause satisfac- 
tion to be entered of record upon all judgments against any debtor or debtors 
who may have heretofore been released under the provision of any of the 
acts which are extended, continued and revived by this act, or who may 
hereafter be released by the said acts: Provided, The district judge, in 
the district in which such judgments are on record, shall certify that it has 
not been made to appear to the satisfaction of the said district judge, by 
evidence submitted to him by the district attorney of the United States, 
that the debtor is possessed of or entitled to any property which was not 
disclosed and set forth to the commissioners of insolvency at the time of the 
examination of such debtor, under his, her, or their petition, to be released 
from his, her, or their indebtedness to the United States. Every application 
for such certificate shall be made to a judge at chambers, and ten days’ 
peckions notice shall be given to the district attorney for the district wherein 
re Act 7th June, 1834, sec, 2. (S) Ibid. sec. 4, 

(2) Ibid. sec. 3. 


* The first section of the act of 7th June, 1834, revived the acts of 2d March, 
1831, and 14th July, 1832, which acts expired on the 2d March, 1834, and con- 
tinued them for three years. The act of 2d March, 1837, extended and continued 
in force the acts of 1831, 1832, and 1834, for three years, 
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the said application is made, together with copies of all the papers on which 
such application shall be made. And so much of the said recited acts, or 
either of them, as is inconsistent therewith, or is hereby altered or supplied, 
is hereby repealed.(1) ne 
2709. And by the act of 28th January, 1848, the act of 27th May, 1840, 
and the several acts therein mentioned, were re-enacted and continued in 
force for three years, from and after the expiration of the said first mention- 
ed act, and until the cases which may be depending when such first men- 
tioned act shall expire, shall be determined, for the purpose of finally dis. 
posing of such cases, and for no other purpose. re 


x 2 


CHAPTER V. 


BANKRUPTCY. ae 





Who may be declared bankrupts— 
on theit own petition—on pet- 
tion of creditors 2710 
Certain payment, &e. in contempla- 
tion of bankruptcy void. As- 
signee may recover amount— 
preference to creditor to prevent 
discharge—certain bona fidetrans- 
actions valid—rights of married 
women, minors and heirs pre- 
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Arr. 2710. There hereby is established throughout the United States, a 
uniform system of bankruptcy, as follows: All persons whatsoever, residing 
in any state, district, or territory of the United States, owing debts, which 
shall not have been created in consequence of a defalcation as a public of- 
ficer ; or as executor, administrator, guardian or trustee, or while acting in 
any other fiduciary capacity, who shall, by petition, setting forth to the best 
of his knowledge and belief, a list of his or their creditors, their respective 
places of residence, and the amount due to each, together with an accurate 
inventory of his or their property, rights, and credits, of every name, kind, 
and description, and the location and situation of each and every parcel and 
portion thereof, verified by oath, or, if conscientiously scrupulous of taking 
an oath, by solemn affirmation, apply to the proper court, as hereinafter 
mentioned, for the benefit of this act, and therein declare themselves to be 
unable to meet their debts and engagements, shall be deemed bankrupts, 
within the purview of this act, and may be so declared accordingly by a de- 
cree of such court ; all persons, being merchants, or using the trade of mer- 
chandise, all retailers of merchandise, and all bankers, factors, brokers, un- 
derwriters, or marine insurers, owing debts to the amount of not less than 
two thousand dollars, shall be liable to become bankrupts, within the true 
intent and meaning of this act, and may, upon the petition of one or more 
of their creditors, to whom they owe debts amounting in the whole to not 
less than five hundred dollars, to the appropriate court, be so declared ac- 
cordingly, in the following cases, to wit: whenever such person, being a 
merchant, or actually using the trade of merchandise, or being a retailer of 
merchandise, or being a banker, factor, broker, underwriter, or marine in- 
surer, shall depart from the state, district, or territory, of which he is an in- 
habitant, with intent to defraud his creditors; or shall conceal himself, to 
avoid being arrested; or shall willingly or fraudulently procure himself to 
be arrested, or his goods and chattels, lands, or tenements, to be attached, 
distrained, sequestered, or taken in execution; or shall remove his goods, 


chattels, and effects, or conceal them, to prevent their being levied upon, or 
taken in execution, or by other process; or make any fraudulent convey- 


ance, assignment, sale, gift, or other transfer of his lands, tenements, goods 


or chattels, credits, or evidences of debt: Provided, however, That any per- 





son so declared a bankrupt, at the instance of a creditor, may, at his elec- 


tion, by petition to such court, within ten days after its decree, be entitled to 


a trial by jury, before such court, to ascertain the fact of such bankruptcy ; 
or if such person shall reside at a great distance from the place of holding 


such court, the said judge, in his discretion, may direct such trial by jury to 


be had in the county of such person’s residence, in such manner, and under 


such directions, as the said court may prescribe and give; and all such de- 


crees passed by such court, and not so re-examined, shall be deemed final 
and conclusive, as to the subject-matter thereof.(1) 

2711. All future payments, securities, conveyances, or transfers of pro- 
perty, or agreements made or given by any bankrupt, in contemplation of 
bankruptcy, and for the purpose of giving any creditor, endorser, surety, or 


_ other person, any preference or priority over the general creditors of such 


bankrupts ; and all other payments, securities, conveyances, or transfers of 
property, or agreements made or given by such bankrupt in contemplation 
of bankruptcy, to any person or persons whatever, not being a bona fide 
creditor or purchaser, for a valuable consideration, without notice, shall be 
deemed utterly void, and a fraud upon this act; and the assignee under the 
bankruptcy shall be entitled to claim, sue for, recover, and receive the same 
as part of the assets of the bankruptcy ; and the person making such unlaw- 


(1) Act 19th August, 1841, sec. 1. 
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ful preferences and payments shall receive no discharge under the provisions 
of this act: Provided, That all dealings and transactions by and with any 
bankrupt, bona fide made and entered into more than two months before 
the petition filed against him, or by him, shall not be invalidated or affected 
by this act: Provided, That the other party to any such dealings or trans. 
actions had no notice of a prior act of bankruptcy, or of the intention of the 
bankrupt to take the benefit of this act. And in case it shall be made to 
appear to the court, in the course of the proceedings in bankruptcy, that the 
bankrupt, his application being voluntary, has, subsequent to the first day of 
January last, or at any other time, in contemplation of the passage of a bank- 
rupt law, by assignments or otherwise, given or secured any preference to 
one creditor over another, he shall not receive a discharge unless the same 
be assented to by a majority in interest of those of his creditors who have not 
been so preferred: And provided, also, That nothing in this act contained 
shall be construed to annul, destroy, or impair any lawful rights of mar- 
ried women, or minors, or any liens, mortgages, or other securities on 
property, real or personal, which may be valid by the laws of the states re- 
spectively, and which are not inconsistent with the provisions of the second 
and fifth sections of this act.(1) 


2712. All the property, and rights of property, of every name and na- 
ture, and whether real, personal, or mixed, of every bankrupt, except as is 
hereinafter provided, who shall, by a decree of the proper court, be declared 
to be a bankrupt within this act, shall, by mere operation of law, ipso facto, 
from the time of such decree, be deemed to be divested out of such bank- 
rupt, without any other act, assignment, or other conveyance whatsoever ; 
and the same shall be vested, by force of the same decree, in such assignee 
as from time to time shall be appointed by the proper court for this purpose, 
which power of appointment and removal such court may exercise at its dis 
cretion, toties quoties ; and the assignee so appointed shall be vested with all 
the rights, titles, powers, and authorities, to sell, manage, and dispose of the 
same, and to sue for and defend the same, subject to the orders and directions 
of such court, as fully, to all intents and purposes, as if the same were vested 
in, or might be exercised by, such bankrupt before or at the time of his bank- 
ruptcy declared as aforesaid; and all suits in law or in equity, then pending, 
in which such bankrupt is a party, may be prosecuted and defended by such 
assignee to its final conclusion, in the same way, and with the same effect, 
as they might have been by such bankrupt; and no suit commenced by or 
against any assignee shall be abated by his death or removal from office, 
but the same may be prosecuted or defended by his successor in the same 
office: Provided, however, That there shall be excepted from the operation 
of the provisions of this section the necessary household and kitchen furniture, 
and such other articles and necessaries of such bankrupt as the said assignee 
shall designate and set apart, having reference in the amonnt to the family, 
condition, and circumstances of the bankrupt, but altogether not to exceed in 
value, in any case, the sum of three hundred doilars; and, also, the wearing 
apparel of such bankrupt, and that of his wife and children ; and the deter- 
mination of the assignee in the matter shall, on exception taken, he subject 
to the final decision of said court.(2) 


2718. Every bankrupt, who shall bona fide surrender all his property, 
and rights of property, with the exception before mentioned, for the benefit 
of his creditors, and shall fully comply with and obey all the orders and | 
directions which may from time to time be passed by the proper court, and 
shall otherwise conform to all the other requisitions of this act ; shall (unless | 


(1) Act 19th August, 1841, sec. 2. (2) Ibid, sec. 3. 
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a majority in number and value of his creditors who have proved their debts, 
shall file their written dissent thereto) be entitled to a full discharge from all 
his debts, to be decreed and allowed by the court which has declared him a 
bankrupt, and a certificate thereof granted to him by such court accordingly, 
upon his petition filed for such purpose; such discharge and certificate not, 
however, to be granted until after ninety days from the decree of bankruptcy, 
nor until after seventy days’ notice in some public newspaper, designated by 
such court, to all creditors who have proved their debts, and other persons 
in interest, to appear at a particular time and place, to show cause why such 
discharge and certificate shall not be granted ; at which time and place any 
such creditors, or other persons in interest, may appear and contest the right 
of the bankrupt thereto: Provided, That in all cases where the residence of 
the creditor is known, a service on him personally, or by letter addressed to 
him at his known usual place of residence, shall be prescribed by the court, 
as in their discretion shall seem proper, having regard to the distance at which 
the creditor resides from such court. And if any such bankrupt shall be 
guilty of any fraud or wilful concealment of his property or rights of pro- 
perty, or shall have preferred any of his creditors contrary to the provisions 
of this act, or shall wilfully omit or refuse to comply with anyrders or 
directions of such court, or to conform to any other requisites of this act, or 


shall, in the proceedings under this act, admit a false or fictitious debt against 
his estate, he shall not be entitled to any such discharge or certificate ; nor 
shall any person, being a merchant, banker, factor, broker, underwriter, or 
Marine insurer, be entitled to any such discharge or certificate, who shall 





become bankrupt, and who shall not have kept proper books of account, 
after the passing of this act; nor any person who, after the passing of this 
act, shall apply trust funds to his own use: Provided, That no discharge of 
any bankrupt under this act shall release or discharge any person who may 
be liable for the same debt as a partner, joint contractor, endorser, surety, or 
Otherwise, for or with the bankrupt. And such bankrupt shall at all times be 
subject to examination, orally, or upon written interrogatories, in and before 
such court, or any commission appointed by the court therefor, on oath, or, 
if conscientiously scrupulous of taking an oath, upon his solemn affirmation, 
in all matters relating to such bankruptcy, and his acts and doings, and his 
property and rights of property, which, in the judgment of such court, are 
necessary and proper for the purposes of justice; and if, in any such exami- 
nation, he shall wilfully and corruptly answer, or swear, or affirm, falsely, 
he shall be deemed guilty of perjury, and shall be punishable therefor, in like 


- manner as the crime of perjury is now punishable by the laws of the United 
States; and such discharge and certificate, when duly granted, shall, in all 


courts of justice, be deemed a full and complete discharge of all debts, con- 
tracts, and other engagements of such bankrupt, which are proveable under 


this act, and shall be and may be pleaded as a full and complete bar to all 
suits brought in any court of judicature whatever, and the same shall be con- 


clusive evidence of itself in favour of such bankrupt, unless the same shall 
be impeached for some fraud or wilful concealment by him of his property 


or rights of property, as aforesaid, contrary to the provisions of this act, on 


prior reasonable notice specifying in writing such fraud or concealment; and 


if, in any case of bankruptcy, a majority, in number and value, of the cre- 


ditors who shall have proved their debts at the time of hearing of the petition 


of the bankrupt for a discharge as hereinbefore provided, shall at such hear-, 


ing file their written dissent to the allowance of a discharge and certificate to 
such bankrupt, or if, upon such hearing, a discharge shall not be decreed to 
him, the bankrupt may demand a trial by jury upon a proper issue to be 
directed by the court, at such time and place, and in such manner, as the 
court may order ; or he may appeal from that decision, at any time within 
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ten days thereafter, to the circuit court, next to be held for the same district, 
by simply entering in the district court, or with the clerk thereof, upon record 
his prayer for an appeal. The appeal shall be tried at the first term of the 
circuit court after it be taken, unless, for sufficient reason, a continuance be 
granted; and it may be heard and determined by said court summarily, or 
by a jury, at the option of the bankrupt; and the creditors may appear and 
object against.a decree of discharge and the allowance of the certificate, as 
hereinbefore provided. And if, upon a full hearing of the parties, it shall 
appear to the satisfaction of the court, or the jury shall find that the bank. 
rupt has made a full disclosure and surrender of all his estate, as by this act 
required, and has in all things conformed to the directions thereof, the court 
shall make a decree of discharge, and grant a certificate, as provided in this 
act.(1) 

2714, All creditors coming in and proving their debts under such bank- 
ruptcy, in the manner hereinafter prescribed, the same being bona fide debts, 
shall be entitled to share in the bankrupt’s property and effects, pro rata, 
without any priority or preference whatsoever, except only for debts due by 
such bankrupt to the United States, and for all debts due by him to persons 
who, by the laws of the United States, have a preference, in consequence of 
having paid moneys as his sureties, which shall be first paid out of the 
assets; and any person who shall have performed any labour as an opera- 
tive in the service of any bankrupt, shall be entitled to receive the full 
amount of the wages due to him for such labour, not exceeding twenty-five 
dollars: Provided, That such labour shall have been performed within six 
months next before the bankruptcy of his employer; and all creditors whose 
debts are not due and payable until a future day, all annuitants, holders of 
bottomry and respondentia bonds, holders of policies of insurances, sureties, 
endorsers, bail, or other persons, having uncertain or contingent demands 
against such bankrupt, shall be permitted to come in and prove such debts 
or claims under this act, and shall have a right, when their debts and claims 
become absolute, to have the same allowed them; and such annuitants and 
holders of debts payable in future may have the present value thereof ascer- 
tained, under the direction of such court, and allowed them accordingly, as 
debts in presenti; and no creditor or other person, coming in and proving 
his debt or other claim, shall be allowed to maintain any suit at law or in 
equity therefor, but shall be deemed thereby to have waived all right of action 
and suit against such bankrupt; and all proceedings already commenced, 
and all unsatisfied judgments already obtained thereon, shall be deemed to 
be surrendered thereby; and in all cases where there are mutual debts or 
mutual credits between the parties, the balance only shall be deemed the 
true debt or claim between them, and the residue shall be deemed adjusted 
by the set-off; all such proof of debt shall be made before the court decree- 
ing the bankruptcy, or before some commissioner appointed by the court for 
that purpose; but such court shall have full power to set aside and disallow 
any debt, upon proof that such debt is founded in fraud, imposition, illegality, 
or mistake; and corporations to whom any debts are due, may make proof — 
thereof by their president, cashier, treasurer, or other officer, who may be 
specially appointed for that purpose; and in appointing commissioners to re- 
ceive proof of debts, and perform other duties, under the provisions of this 
act, the said court shall appoint such persons as have their residence in the 
county in which the bankrupt lives.(2) 


2715. The district court in every district shall have jurisdiction in all 
matters and proceedings in bankruptcy arising under this act, and any other 
act which may hereafter be passed on the subject of bankruptcy ; the said 


(1) Act 19th August, 1841, sec. 4. (2) Ibid. sec. 5. 
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jurisdiction to be exercised summarily, in the nature of summary proceecd- 
ings in equity ; and for this purpose the said district court shall be deemed 
always open. And the district judge may adjourn any point or question 
arising in any case in bankruptcy into the circuit court for the district, in 
his discretion, to be there heard and determined; and for this purpose the 
circuit court of such district shall also be deemed always open. And the 
jurisdiction hereby conferred on the district court shall extend to all cases 
and controversies in bankruptcy arising between the bankrupt and any cre- 
ditor or creditors who shall claim any debt or demand under the bankruptcy ; 
to all cases and controversies between such creditor or creditors and the as- 
signee of the estate, whether in office or removed; to all cases and contro- 
versies between such assignee and the bankrupt, and to all acts, matters, and 
things to be done under and in virtue of the bankruptcy, until the final dis- 
tribution and settlement of the estate of the bankrupt, and the close of the 
proceedings in bankruptcy. And the said courts shall have full authority 
and jurisdiction to compel obedience to all orders and decrees passed by them 
in bankruptcy, by process of contempt and other remedial process, to the 
same extent the circuit courts may now do in any suit pending therein in 
equity. And it shall be the duty of the district court in each district, from 
time to time, to prescribe suitable rules and regulations, and forms of pro- 
ceedings, in all matters of bankruptcy ; which rules, regulations, and forms, 
shall be subject to be altered, added to, revised, cr annulled, by the circuit 
court of the same district, and other rules and regulations, and forms substi- 
tuted therefor; and, in all such rules, regulations, and forms, it shall be the 
duty of the said courts to make them as simple and brief as practicable, to 
the end to avoid all unnecessary expenses, and to facilitate the use thereof 
by the public at large. And the'said courts shall, from time to time, pre- 
scribe a tariff or table of fees and charges to be taxed by the officers of the 
court or other persons, for services under this act, or any other on the sub- 


_ ject of bankruptcy; which fees shall be as low as practicable, with reference 
to the nature and character of such services.(1) 


2716. All petitions by any bankrupt for the benefit of this act, and all 


petitions by a creditor against any bankrupt under this act, and all proceed- 





Ings in the case to the close thereof, shall be had in the district court within 


and for the district in which the person supposed to be a bankrupt shall re- 
side, or have his place of business at the time when such petition is filed, ex- 
cept where otherwise provided in this act. And upon every such petition, 
notice thereof shall be published in one or more public newspapers printed in 
such district, to be designated by such court at least twenty days before the 
hearing thereof; and all persons interested may appear at the time and 
place where the hearing is thus to be had, and show cause, if any they have, 
why the prayer of the said petitioner should not be granted ; all evidence by 
witnesses to be used in all hearings before such court, shall be under oath, or 
solemn affirmation, when the party is conscientiously scrupulous of taking 
an oath, and may be oral or by deposition, taken before such court, or be- 
fore any commissioner appointed by such court, or before any disinterested 
state judge of the state in which the deposition is taken; and all proof of 
debts or other claims, by creditors entitled to prove the same by this act, 
shall be under oath or solemn affirmation as aforesaid, before such court or 
commissioner appointed thereby, or before some disinterested state judge of 
the state where the creditors live, in such form as may be prescribed by the 
rules and regulations hereinbefore authorized to be made and established by 
the courts having jurisdiction in bankruptcy. But all such proofs of debts 
and other claims shall be open to contestation in the proper court having 


(1) Act 19th August, 1841, sec. 6. 
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jurisdiction over the proceedings in the particular case in bankruptey; and 
‘as well the assignee as the creditor shall have a right toa trial by jury, upon 
an issue to be directed by such court, to ascertain the validity and amount of 
such debts or other claims; and the result therein, unless a new trial shall 
be granted, if in favour of the claims, shall be evidence of the validity and 
amount of such debts or other claims. And if any person or persons shall 
falsely and corruptly answer, swear, or affirm, in any hearing or on trial of 
any matter, or in any proceeding in such court in bankruptcy, or before any 
commissioner, he and they shall be deemed guilty of perjury, and punishable 
therefor in the manner and to the extent provided by law for other cases.(1) 


2717. The circuit court, within and for the district where the decree of 
bankruptcy is passed, shall have concurrent jurisdiction with the district 
court of the same district of all suits at law and in equity which may and 
shall be brought by any assignee of the bankrupt against any person or per- 
sons claiming an adverse interest, or by such person against such assignee, 
touching any property or rights of property of said bankrupt transferable to, 
or vested in, such assignee ; and no suit at law or in equity shall, in any case, 
be maintainable by or against such assignee or by or against any person 
claiming an adverse interest touching the property and rights of property 
aforesaid, in any court whatsoever, unless the same shall be brought within 
two years after the declaration and decree of bankruptcy, or after the cause 
of suit shall first have accrued.(2) ; 


9718. All sales, transfers, and other conveyances of the assignee of the 
bankrupt’s property and rights of property, shall be made at such times 
and in such manner as shall be ordered and appointed by the court in bank- 
ruptey; and all assets received by the assignee in money, shall, within sixty 
days afterwards, be paid into the court, subject to its order respecting its 
future safe-keeping and disposition ; and the court may require of such as- 
signee a bond, with at least two sureties, in such sum as it may deem pro- 
per, conditioned for the due and faithful discharge of all his duties, and his 
compliance with the orders and directions of the court ; which bond shall be 
taken in the name of the United States, and shall, if there be any breach 
thereof, be sued and sueable, under the order of such court, for the benefit 
of the creditors and other persons in interest.(3) 


2719. In order to ensure a speedy settlement and close of the proceedings 
in each case in bankruptey, it shall be the duty of the court to order and 
direct a collection of the assets, and a reduction of the same to money, and 
a distribution thereof at as early periods as practicable, consistently with a 
due regard to the interests of the creditors: and a dividend and distribution 
of such assets as shall be collected and reduced to money, or so mueh there- 
of as can be safely so disposed of, consistently with the rights and interests 
of third persons having adverse claims thereto, shall be made among the 
creditors who have proved their debts, as often as once in six months from 
the time of the decree declaring the bankruptcy ; notice of such dividends and 
distribution to be given in some newspaper or newspapers in the district, de- 
signated by the court, ten days at least before the order therefor is passed; | 
and the pendency of any suit at law or in equity, by or against such third | 
persons, shall not postpone such division and distribution, except so far as ; 
the assets may be necessary to satisfy the same; and all the proceedings in | 
bankruptcy in each case shall, if practicable, be finally adjusted, settled, and | 
brought to a close, by the court, within two years after the decree declaring | 
the bankruptcy. And where any creditor shall not have proved his debt | 


(1) Act 19th August, 1841, sec, 7. (3) Ibid. sec. 9. 
(2) Ibid, sec. 8, 
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until a dividend or distribution shall have been made and declared, he shall 
be entitled to be paid the same amount, pro rata, out of the remaining divi- 
dends or distributions thereafter made, as the other creditors have already 
received, before the latter shall be entitled to any portion thereof.(1) 


- 2720. The assignee shall have full authority, by and under the order and 
direction of the proper court in bankruptcy, to redeem and discharge any 
mortgage or other pledge, or deposite, or lien upon. any property, real or 
personal, whether payable in presenti or at a future day, and to tender a due 
performance of the conditions thereof. And such assignee shall also have 
authority, by and under the order and direction of the proper court in bank- 
tuptcy, to compound any debts, or other claims, or securities due or belong- 
ing to the estate of the bankrupt; but no such order or direction shall be 
made until notice of the application is given in some public newspaper in the 
district, to be designated by the court, ten days at least before the hearing, 
so that all creditors and other persons in interest may appear and show 
cause, if any they have, at the hearing, why the order or direction should 
not be passed.(2) 


2721. If any person, who shall have been discharged under this act, shall 
afterward become bankrupt, he shall not again be entitled to a discharge un- 
der this act, unless his estate shall produce (after all charges) sufficient to 
pay every creditor seventy-five per cent. on the amount of the debt which 
shall have been allowed to each creditor.(3) 


~ 2722. The proceedings in all cases in bankruptcy shall be deemed mat- 
ters of record; but the same shall not be required to be recorded at large, 
but shall be carefully filed, kept, and numbered, in the office of the court, 
and a docket only, or short memorandum thereof, with the numbers, kept in 
a book by the clerk of the court; and the clerk of the court, for affixing his 
name and the seal of the court to any form, or certifying a copy thereof, 
when required thereto, shall be entitled to receive, as compensation, the sum 
of twenty-five cents and no more. And no officer of the court, or commis- 
sioner, shall be allowed by the court more than one dollar for taking the 
proof of any debt or other claim of any creditor or other person against the 
estate of the bankrupt; but he may be allowed, in addition, his actual travel 
expenses for that purpose.(4) 


2723. Where two or more persons, who are partners. in trade, become 
insolvent, an order may be made in the manner provided in this act, either 
on the petition of such partners, or any one of them, or on the petition of 
any creditor of the partners; upon which order all the joint stock and pro- 
perty of the company, and also all the separate estate of each of the partners, 
shall be taken, excepting such parts thereof as are herein exempted ; and all 
the creditors of the company, and the separate creditors of each partner, shall 
be allowed to prove their respective debts; and the assignees shall also keep 
separate accounts of the joint stock or property of the company, and of the 
separate estate of each member thereof; and after deducting out of the whole 
amount received by such assignees the whole of the expenses and disburse- 
ments paid by them, the nett proceeds of the joint stock shall be appropriated 
to pay the creditors of the company, and the nett proceeds of the separate 
estate of each partner shall be appropriated to pay his separate creditors ; and 
if there shall be any balance of the separate estate of any partner, after the 
payment of his separate debts, such balance shall be added to the joint stock, 
for the payment of the joint creditors ; and if there shall be any balance of 
the joint stock, after payment of the joint debts, such balance shall be divided 


(1) Act 19th August, 1841, sec. 10, (3) Ibid. sec, 12. 
(2) Ibid, sec, 11. (4) Ibid. sec. 13, 
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and appropriated to and among the separate estates of the several partners, 
according to their respective rights and interests therein, and as it would have 
been if the partnership had been dissolved without any bankruptcy ; and the 
sum so appropriated to the separate estate of each partner shall be applied to 
the payment of his separate debts; and the certificate of discharge shall be 
granted or refused to each partner, as the same would or ought to be if the 
proceedings had been against him alone under this act; and in all other 
respects the proceedings against partners shall be conducted in the like man- 
ner as if they had been commenced and prosecuted against one person 
alone.(1) 


2724. A copy of any decree of bankruptcy, and the appointment of as. 
signees, as directed by the third section of this act, shall be recited in every 
deed of lands belonging to the bankrupt, sold and conveyed by any assignees 
under and by virtue of this act; and that such recital, together with a certi- 
fied copy of such order, shall be full and complete evidence both of the bank. 
ruptcy and assignment therein recited, and supersede the necessity of any 
other proof of such bankruptcy and assignment to validate the said deed; 
and all deeds containing such recital, and supported by such proof, shall be 
as effectual to pass the title of the bankrupt, of, in, and to the lands therein 
mentioned and described to the purchaser, as fully, to all intents and purpo- 
ses, as if made by such bankrupt himself, immediately before such order.(2) 


2725. All jurisdiction, power, and authority, conferred upon and vested 
in the district court of the United States by this act, in cases in bankrupt- 
cy, are hereby conferred upon and vested in the circuit court of the United 
States for the District of Columbia, and in and upon the supreme or superior 
courts of any of the territories of the United States, in cases in bankruptcy, 
where the bankrupt resides in the said District of Columbia, or in either of 
the said territories.(3) 


2726. This act shall take effect from and after the first day of February 
next.(4) 

2727. By act 3d March, 1843, the preceding act of 19th August, 1841, 
was repealed, with the following proviso : 

“ That this act shall not affect any case or proceeding in bankruptcy com- 
menced before the passage of this act, or any pains, penalties, or forfeitures, 
incurred under the said act, but every such proceeding may be continued to 
its final consummation, in like manner as if this act had not passed.” 


CHAPTER VI. 


OF FUGITIVES FROM JUSTICE. 


Fugitives from justice from one state, &c, to another, how apprehended 
and delivered up 2728 


Arr. 2728. Whenever the executive authority of any state in the Union, 
or of either of the territories north-west or south of the river Ohio, shall de- 
mand any person as a fugitive from justice, of the executive authority of any 
such state or territory to which such person shall have fled, and shall, more- 


(1) Act 19th August, 1841, sec. 14. (3) Ibid. sec, 16, 
(2) Ibid. sec. 15, (4) Ibid. sec, 17. 
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over, produce the copy of an indictment found, or an affidavit made, before 
a magistrate of any such state or territory, charging the person so demanded 
with having committed treason, felony, or other crime, certified as authentic 
by the governor or chief magistrate of the state or territory from whence the 
person so charged fled, it shall be the duty of the executive authority of the 
state or territory to which such person shall have fled, to cause him or her 
to be arrested and secured, and notice of the arrest to be given to the ex- 
ecutive authority making such demand, or to the agent of such authority ap- 
pointed to. receive the fugitive, and to cause the fugitive to be delivered to 
such agent when he shall appear: But if no such agent shall appear within 
six months from the time of the arrest, the prisoner may be discharged. And 
all costs or expenses incurred in the apprehending, securing, and transmit- 
ting such fugitive to the state or territory making such demand, shall be paid 
by such state or territory.(1) 

Any agent so appointed, who shall receive the fugitive into his custody, 
shall be empowered to transport him or her to the state or territory from 
which he or she shall have fled. And if any person or persons shall, by 
force, set at liberty, or rescue the fugitive from such agent, while transport- 
ing him or her, as aforesaid, the person or persons so offending, shall, on 
conviction, be fined not exceeding five hundred dollars, and be imprisoned 
not exceeding one year.(2) 


4 bs. 
CHAPTER VII. oF 


OF FUGITIVES FROM SERVICE. 


Fugitives from service in one state Mode in which such fugitives may 
to be delivered to party to whom ~* be arrested 2730 
service is due, when found in an- Penalty for obstructing arrest of 
other . 2729 such fugitive 2731 


Art. 2729. No person held to service or labour, in one state, under the 
laws thereof, escaping into another, shall, in consequence of any law or re- 
gulation therein, be discharged from such service or labour, but shall be de- 
livered up on claim of the party to whom such-service or labour may be 
due.(3) 

2730. When any person held to labour in any of the United States, or 
in either of the territories on the north-west or south of the river Ohio, under 
the laws thereof, shall escape into any other of the said states or territory, 
the person to whom such labour or service may be due, his agent or attor- 
ney, is hereby empowered to seize or arrest such fugitive from labour, and 
to take him or her before any judge of the circuit or district courts of the 
United States, residing or being within the state, or before any magistrate of 
a county, city, or town corporate, wherein such seizure or arrest shall be 
made, and upon proof, to the satisfaction of such judge or magistrate, either 
by oral testimony or affidavit taken before and certified by a magistrate of 
any such state or territory, that the person so seized or arrested, doth, under 
the laws of the state or territory from which he or she fled, owe service or 
labour to the person claiming him or her, it shall be the duty of such judge 
or magistrate to give a certificate thereof to such claimant, his agent or at- 


(1) Act 12th Feb. 1793, sec, 1. (3) Constitution, art, 4, sec. 3. 
(2) Ibid. sec. 2, 
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torney, which shall be sufficient warrant for removing the said fugitive from 
labour, to the state or territory from which he or she fled.(1) 


2731. Any person who shall knowingly and willingly obstruct or hinder 
such claimant, his agent or attorney, in so seizing or arresting such fugitive 
from labour, or shall rescue such fugitive from such claimant, his agent or 
attorney, when so arrested, pursuant to the authority herein given or de. 
clared; or shall harbour or conceal such person, after notice that he or she 
was a fugitive from labour, as aforesaid, shall, for either of the said offences, 
forfeit and pay the sum of five hundred dollars. Which penalty may be 
recovered by and for the benefit of such claimant, by action of debt, in any 
court proper to try the same; saving, moreover, to the person claiming such 
labour or service, his right of action for, or on account of, the said injuries, 
or either of them.(2)* . 


(1) Act 12th Feb. 1793, sec. 3, (2) Ibid. see. 4. 





* It has been decided by the supreme court of Pennsylvania, that if a female 
slave escape from Maryland into Pennsylvania, and become pregnant there, and be 
delivered of a bastard child, such child is born free. The person escaping, and 
not the issue, being included in the act of congress.—-2 Serg. & Rawle, 306. But, 
see the case of Prigg v. The Commonwealth of Pennsylyania, in which the proyi- 
sion of the constitution of the United States and the act of congress of 1793, are 
fully considered.—16 Pet. 53. 


1 








MILITARY ACADEMY. 803 » 


MILITARY CODE. 


‘ Seg 
* ‘ ¥ 
CHAPTER I. 
OF THE MILITARY ACADEMY: 
Corps of engineers to be stationed the academy—duties—term of 
‘at West Point, &c. 2732 service, ] pay, &e. 2734 
Military academy to consist of the Cadet receiving degree, a_candi- 
corps of engineers. and certain date for a commission, &c. 735 
professors 2733 Academy under superintendence 
Number of cadets to be appointed of principal engineer, &c.—sec- 
—may be attached as students to retary of war to supply books, 
&e. 278 


Art. 2732. The corps of engineers is stationed at West Point i in the state 
of New York, and constitutes a military academy; and the engineers, as- 
sistant engineers and cadets of the said corps, are subject at all times, to do 
duty in such places and on such service as the president of the United States 
shall direct.(1) 


2733. The military academy shall consist of the corps of engineers, and 


the following professors: a professor of the French language; and professor’ 


of drawing, “attached to the corps of engineers, whose compensation shall not 
exceed the pay and emoluments of a captain in the line of the army ;(2) 
one professor of natural and experimental philosophy, with the pay and 
emoluments of lieutenant-colonel, if not an officer of the corps, and if taken 
from the corps, then so much in addition to his pay and emoluments, as 
shall equal those of a lieutenant-colonel’s; one profesSor of mathematics, 
with the pay and emoluments of a major, if not an officer of the corps, and 
if taken from the corps, then so much in addition to his pay and emolu- 
ments, as shall equal those of a major; one professor of the art of engineer- 
ing in all its branches, with the pay and emoluments of a major, if not an 
officer of the corps, and if taken from the corps, then'so much in addition to 
his pay and emoluments, as shall equal those of a major: each of the fore- 
going professors [of natural philosophy, of mathematics, of engineering, | 
to have an assistant professor, who shall be taken from the most prominent 
characters of the officers of cadets, and receive the pay and emoluments of 
captain, and no other pay or emoluments, while performing these duties ;(3) 
a professor to instruct in the studies of chemistry, mineralogy and geology, 
with the pay and emoluments allowed to the professor of mathematics, to 
whom the secretary of war may allow an assistant, to be taken from the 
officers of the line, or cadets, with the pay and emoluments of other assis- 
tant professors ;(4) one chaplain, who shall be professor of geography, his- 
tory and ethics, with the pay and emoluments allowed to the professor of 


(1) Act 16th March, 1802, sec, 27. (3) Act 29th April, 1812, 
(2) Act 28th Feb. 1803. (4) Act Sth July, 1838, 
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mathematics.(1) The assistant professor of ethics shall be allowed the same 
compensation as is now allowed by law to other assistant professors.(2) 

The commander of the corps of cadets shall be either the instructor of in- 
fantry tactics, of cavalry and artillery tactics, or of practical engineering, 
and his pay and emoluments shall in no case be less than the compensation 
allowed by law to the professor of mathematics; and the pay and emolu- 
ments of the instructors in these branches, shall in no case be less than is 
allowed by law to the assistant professors of mathematics.(3) 


2734. The cadets heretofore appointed in the service of the United States, 
whether of artillery, cavalry, riflemen or infantry, or that may in future be 
appointed as hereinafter provided, shall at no time exceed two hundred and 
fifty: they may be attached, at the discretion of the president of the United 
States, as students to the military academy, and be subject to the established 
regulations thereof: they shall be arranged into companies of non-commis- 
sioned officers and privates, according to the directions of the commandant - 
of engineers, and be officered from the said corps, for the purposes of mili. 
tary instruction ; there shall be added to each company of cadets four musi- 
cians; and the said corps shall be trained and taught all the duties of a pri- 
vate, non-commissioned officer, and officer; be encamped at least three 
months of each year, and taught all the duties incident to a regular camp; 
the candidates for cadets shall not be under the age of fourteen, nor above 
the age of twenty-one years; each cadet, previously to his appointment by 
the president of the United States, shall be well versed in reading, writing 
and arithmetic, and. shall sign articles, with the consent of his parent or 
guardian, by which he shall engage to serve eight years, unless sooner dis 
charged; and all such cadets shall be entitled to and receive the pay and 
emoluments now allowed by law to cadets in the corps of engineers.(4) 


(See Infra.) 


2735. When any cadet shall receive a regular degree from the academi- 
cal staff, after going through all the classes, he shall be considered as among 
the candidates for a commission in any corps, according to the duties he may 
be judged competent to perform; and in case there shall not, at the time, be 
a vacancy in such corps, he may be attached to it at the discretion of the 
president of the United States, by brevet of the lowest grade, as a super- 
numerary officer, with the usual pay and emoluments of such grade, until a 
vacancy shall happen: Provided, That there shall not be more than one 
supernumerary officer to any one company at the same time.(5) 


2736. The principal engineer, and in his absence, the next in rank, shall 
have the superintendence of the said military academy under the direction 
of the president of the United States ; and the secretary of war is author- 
ized, at the public expense, under such regulations as shall be directed by the 
president of the United States, to procure the necessary books, implements, 
and apparatus for the use and benefit of the said institution.(6) 


(1) Act 14th April, 1818, (4) Act 29th April, 1812, sec, 3.—Act 
(2) Act 20th July, 1840. $th July, 1838, sec. 2 
(3) Act 20th July, 1840. (5) Ibid. sec, 4. 


(6) Act 16th March, 1802, sec. 28. 
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CHAPTER II. 


OF ARMORIES, ARSENALS, ARMS AND FORTIFICATIONS. 


President empowered to establish Penalty on artificer, &c. employed 
‘certain arsenals and armories 2737 by U, 8, destroying: implements 
Annual accounts of armory to be or refusing service 
laid before congress _ 2738 ~ Artificers, &c. exempted from mi- £ 
Compensation of superintendents litia and jury service 2743 
. and armorers 2739. Secretary of war to sell certain mi- 
Armories under direction of ord- litary sites 2744 
nance department 40. Provisions for supplying arms to 
Penalties for enticing away or em- the states 20 
/ploying armorers, &c. in service —— relative to fortifications 2746 
of U.S. 2741  ——_———~ for survey of the coasts 2747 


Art. 2737. For the safe keeping of the military stores, there shall be 
established under the direction of the president of the United States, three or 
four arsenals with magazines, as he shall judge most expedient, in such 
places as will best accommodate the different parts of the United States. 
Hither or both of the arsenals: heretofore used at Springfield or Carlisle, to 
be continued as part of the said number, at his discretion: Provided, ‘That 
none of the said arsenals-be erected until purchases of the land necessary for _ 

‘their accommodation be made with the consent of the legislature cs the state 
in which the same is intended to be erected.(1) 
». There shall. be established at each of the aforesaid arsenals, ; a Y hationad 
armory; in which shall be employed one superintendent, and one master ar- 
morer (who shall be appointed by the president of the United States) and as 
many workmen as the secretary of the department of war shall, from time 
to time, deem necessary.(2) 

By act 4th May, 1798, sec. 2, the president was empowered to take, by 
lease, for a term of years or by sale, i in fee, one or more suitable place or 
places, where cannon or small arms may be advantageously cast or manu- 
factured, and to establish founderies and armories; to employ artisans and 
labourers, and to appoint superintendents under direction of the department of 
war. An account of the expenditures to be annually laid before congress. 

By act 3d March, 18038, sec. 5, 25,000 dollars. were appropriated for 
erecting one or more arsenals on the western waters. 

“By act 23d April, 1808, sec. 2, the president was authorized to purchase 
sites for and erect such additional arsenals and manufactories of arms as he 
may deem expedient under the limitations and restrictions therein provided 
by law. 

~ By act 20th May, 1826, the secretary of war was empowered to establish 
an arsenal in the vicinity of Augusta, Georgia: And 

By another act of same date an arsenal at St. Louis, Missouri: 

By act 3d March, 1827, another in the town of Augusta, in the state of 
Maine, for the safe keeping of the arms and munitions of the United States, 
for the northern and eastern frontier: And 

By act 24th May, 1828, to establish an arsenal on the waters of Mobile 

or Pensacola bays, for the safe keeping of the arms and munitions of war, 
for the Mexican Gulf frontier : 

» By 5th sec. act 28th June, 1832, to establish an arsenal at Detroit: 

By act 14th June, 1836, an appropriation of $45,000 was made for build- 


(1) Act 2d April, 1794, sec. 1. (2) Ibid. sec. 2, Act 23d April, 1808, 
sec. 2, 
68 
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ing an arsenal of deposite and general construction near the town of Fay- 
etteville, in the state of North Carolina. 


2738. An annual account of the expenses of the national armories shall 


be laid before the legislature of the United States, together with an account 
of the arms made and repaired therein.(1) 


2739. By act 23d August, 1842, sec. 2, the offices of superintendents 
of the armories at Springfield and at Harper’s Ferry are abolished, and the 
duties thereof shall be performed by such officer of the ordnance corps as 
shall be designated by the president. The master armorers at the national 
armories shall receive each twelye hundred dollars annually, payable quar- 
terly, and the inspectors and clerks each eight hundred dollars per annum: 
and the paymasters and military storekeepers, at the armories, and at the 
arsenals of construction at Pittsburg, Watervliet and Washington city, shall 
receive each twelve hundred and fifty dollars, annually, payable in like man- 
ner; and the said paymaster and military storekeepers shall give security for 
the faithful discharge of their duties in such sum as the secretary of war shall 
prescribe; and the two military storekeepers, authorized by the act of 2d 
March, 1821, shall receive each twelve hundred and fifty dollars per annum. 
And no military store keeper, at arsenals, shall receive as pay or emoluments, 
beyond eight hundred dollars per annum, besides quarters actually provided 
and occupied as such; and the number authorized to be thus employed, is 
hereby limited to ten; and all other offices of military storekeepers are 
hereby abolished, and discontinued; and the officers hereby dismissed shall 
be allowed three months pay in addition to the pay and emoluments to which 
they may be entitled on the first October, 1842. And none of the above 
named officers, and no officers at the armories, of any grade whatever, shall 
hereafter receive emoluments of any kind, or any compensation or commu- 
tation beyond their stipulated pay, in money, except quarters actually pro- 
vided for and occupied by such officers. 


2740. To insure system and uniformity in the different public armories, 
they are hereby placed under the direction of the ordnance department. 
And the colonel of the ordnance department, under the direction of the secre- 
tary of war, is authorized to establish depots of arms, ammunition, and ord- 
nance stores in such parts of the United States, and in such numbers as may 
be deemed necessary.(2) : 


2741. If any person shall procure or entice any artificer or workman, 
retained or employed in any arsenal or armory of the United States, to de- 
part from the same during the continuance of his engagement, or avoid or 
break his contract with the United States, or who, after due notice of the 
engagement of any such workman or armorer, in any arsenal or armory, 
shall, during the continuance of such engagement, retain, hire, or in any 
wise employ, harbour, or conceal, such artificer or workman, the person so 
offending shall, upon conviction, be fined at the discretion of the court, not 
exceeding fifty dollars, or be imprisoned for any term not exceeding three 
months.(3) 


2742. If any artificer or workman, hired, retained, or employed, in any 
public arsenal or armory, shall, wantonly and carelessly, break, impair, or 
destroy any implements, tools, or utensils, or any stock or materials for 
making guns, the property of the United States ; or shall, wilfully and ob- 
stinately refuse to perform the services lawfully assigned to him, pursuant 
to his contract, every such person shall forfeit a sum not exceeding twenty 


(1) Act 2d April, 1794, sec. 5. (3) Act 7th May, 1800, sec. 2. 
(2) Act 8th Feb, 1815, sec. 9. 
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dollars, for every such act of disobedience or breach of contract, to be re- 
covered in any court having competent jurisdiction thereof.(1) 


2748. All artificers and workmen who shall be employed in the said ar- 
mories, shall be exempted during their term of service, from all military ser- 
vice, and service as jurors in any court.(2) 


2744. By act 3d March, 1819, the secretary of war was authorized, un- 
der direction of the president, to sell and convey such military sites belong- 
ing to the United States, as may have been found or become useless for mili- 
tary purposes ; and jurisdiction ceded to the United States over such sites by 
a state was abandoned.* 


2748. There shall be provided, at the expense of the United States, thirty 
thousand stand of arms, which shall be deposited, by order of the president, 
at suitable places, for the purpose of being sold to the governments of the 
respective states, or the militia thereof, under such regulations, and at such 
prices, as he shall prescribe.(3) 

The president shall cause all, or any part, of such arms provided and 
deposited for sale, which shall, at any time, remain unsold, to be delivered 
to the militia, when called into the service of the United States, proper re- 
ceipts and security being given for the return of the same.@) 

The moneys arising from such sales, shall be paid into the treasury of 
the United States, and the amount received shall be annually reported to 
congress.(5) 

The annual sum of two hundred thousand dollars is appropriated for the 
purpose of providing arms and military equipments for the whole body of 
the militia of the United States, either by purchase or manufacture, by and 
on account of the United States.(6) 

All the arms so procured, shall be transmitted to the several states com- 
posing this Union, and territories thereof, to each state and territory, respec- 
tively, in proportion to the number of the effective militia in each state and 
territory, and by each state and territory to be distributed to the militia in 
such state and territory, under such rules and regulations as shall be by law 
prescribed by the legislature of each state and territory.(7)T 

The annual sum of two hundred thousand dollars, as appropriated for the 
purpose of providing arms and military equipments for the militia, either 
by purchase or manufacture, by the preceding articles, shall be paid, for 
_ each year, respectively, out of any moneys in the treasury not otherwise 

appropriated.(8) 

The sum appropriated to be paid as aforesaid, shall be applied for the 
purpose, and according to the intention above specified, without being liable 
at any time to be carried to the account of the surplus fund. And nothing 
in the act of the third of March, one thousand eight hundred and nine, en- 


(1) Act 7th May, 1800, sec, 3. (5) Ibid. sec. 3. 
(2) Ibid. sec. 4. (6) Act 23d April, 1808, sec. 1. 
(3) Act 6th July, 1798, sec. 1. (7) Ibid. sec. 3. 
(4) Ibid. sec. 2. (8) Act 29th April, 1816, sec. 1. 








* By act 3d March, 1825, sec. 1, the president was authorized to cause to be sold 
any ordnance, arms, ammunition, or other military stores, or subsistence, or medical 
supplies, which, upon proper inspection or survey, shall appear to be damaged or 
otherwise unsuitable for the public service, whenever, in his opinion, the sale of 
such unserviceable stores will be advantageous to the public service. And by sec. 
2, it is provided that the inspection or survey of the unserviceable stores shall be 
made by an inspector general, or such other officer or officers as the secretary of 
war may appoint for that purpose; and the sales shall be made under such rules and 
regulations as may be prescribed by the secretary of war. 

{ Extended to the District of Columbia by act Sd March, 1825, 
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titled, ‘An act further to amend the several acts for the establishment and 
regulation of the treasury, war, and navy departments,” shall be construed 
to authorize the transferring of the sum annually appropriated as aforesaid, 
or any portion thereof, to any other branch of expenditure.(1) 

2746. The following ports and harbours shall be fortified, under the di- 
rection of the president of the United States, and at such time or times as he 
may judge necessary, to wit: Portland, in the district of Maine; Ports- 
mouth, in the state of New Hampshire ; Gloucester, Salem, Marblehead, 
and Boston, in the state of Massachusetts ; Newport, in the state of Rhode 
Island; New London, in the state of Connecticut ; New York; Philadel- 
phia; Wilmington, in the state of Delaware; Baltimore, in the state of 
Maryland; Norfolk, and Alexandria, in the state of Virginia; Cape Fear 
river, and Ocracock Inlet, in the state of North Carolina ; Charleston, and 
Georgetown, in the state of South Carolina; and Savannah, and Saint 
Mary’s, in the state of Georgia.(2)* 

The president may employ, as garrisons, in the said fortifications, or any 
of them, such of the troops on the military establishment of the United 
States, as he may judge necessary; and cause to be provided one hundred 
cannon, of a caliber, each, to carry a ball of thirty-two pounds weight, and 
one hundred other cannon, of a caliber, each, to carry a ball of twenty-four 
pounds weight, together with the carriages and implements necessary for the 
same, and carriages with the necessary implements for one hundred and fifty 
other cannon, with two hundred and fifty tons of cannon shot.(3) 

The president may receive from any state (in behalf of the United States, 
a cession of the lands, on which any of the fortifications aforesaid, with the 
necessary buildings, may be erected, or intended to be erected; or where 
such cessions shall not be made, may purchase such lands, on behalf of the 
United States: Provided, That no purchase shall be made where such lands 
are the property of a state.(4) 

The port and harbour of the city of Annapolis shall be fortified, in such 
manner, and at such time or times as the president of the United States may 
direct: and it shall be lawful for the president of the United States to em- 
ploy a garrison in the said fortification, provide cannon and equipments, and 
receive, from the state of Maryland, a cession of the lands on which the said 
fortification, and its necessary buildings, may be erected.(5)t 


2747. The president of the United States is authorized and requested, 
to cause a survey to be taken of the coasts of the United States, in which 


(1) Act 29th April, 1816, sec. 2. (A) Ibid. sec. 3. 
(2) Act 20th March, 1794, sec 1. (5) Act 9th May, 1794, sec. 1. 
(3) Ibid. sec, 2. 








* In addition to the fortifications in the text, various others have been author- 
ized, for which see the annual appropriation acts. 

By act 23d June, 1797, the president was empowered to authorize any of the 
states indebted to the United States, to expend, under his direction, the sums due, 
in fortifying their ports and harbours; such states ceding to the United States the 
places on which the fortifications should be built if the property of such states, 
But this proviso was repealed by act 3d May, 1798. 9 : 

ft By act 2d July, 1836, the president was authorized to open a military road 
from some point upon the right bank of the Mississippi river, between the mouth 
of the St. Peter’s and the mouth of the Desmoines river, to Red river. Section 1. 
Such road to pass west of the state of Missouri and of the territory of Arkansas, 
with assent of the Indian tribes. Sec. 2, Military posts to be constructed at such 
places along the road as the president may deem most proper for the protection of 
the frontier, and for the preservation of the necessary communication. Sec, 3. The 
troops of U. S. to be employed thereon, at the discretion of the president, and in 
other labour, as he may direct, 
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shall be designated the islands and shoals, with the roads or places of an- 
chorage, within twenty leagues of any part of the shores of the United 
States; and also the respective courses and distances between the principal 
capes, or head lands, together with such other matters as he may deem 
proper for completing an accurate chart of every part of the coasts within the 
extent aforesaid.(1) 

{t shall be lawful for the president of, the United States to cause such ex- 
aminations and observations to be made, with respect to St. George’s bank, 
and any other bank or shoal, and the soundings and currents beyond the 
distance aforesaid to the Gulf Stream, as in his opinion may be especially 
subservient to the commercial interests of the United States.(2) 

The president of the United States is authorized and requested, for any of 
the purposes aforesaid, to cause proper and intelligent persons to be employ- 
ed, and also such of the public vessels in actual service, as he may judge ex- 
pedient, and to give such instructions for regulating their conduct as to him 
may appear proper, according to the tenor of this act.(3) 

The president is authorized, in and about the execution of the said act, to 
use all maps, charts, books, instruments, and apparatus, which now, or 
hereafter may belong to the United States, and employ all persons in the 
land and naval service of the United States, and such astronomers and other 
persons as he shall deem proper: Provided, That nothing in this act, or the 
act hereby revived, shall be construed to authorize the construction or main- 
tenance of a permanent astronomical observatory.(4)* 

By act 14th April, 1818, so much of the act of 10th February, 1807, as 
authorizes the employment of other persons in the execution of said act, than 
the persons belonging to the army and navy, was repealed. And all instru- 
ments and property of the United States, and all surveys, drafts, notes, 
charts, maps, and documents, in anywise belonging to the survey of the 
coasts, are to be deposited in such places as the president shall direct. 

By act 3d March, 1843, $100,000 were appropriated for the survey of 
the coast, and it was provided “ that this and all other appropriations here- 
after to be made for this work shall, until otherwise provided by law, be ex- 
pended in accordance with a plan of reorganizing the mode of executing the 
survey, to be submitted to the president of the United States, by a board of offi- 
cers which shall be organized by him, to consist of the present superintendent, 
his two principal assistants, and the two naval officers now in charge of the 
hydrographical parties, and four from among the principal officers of the 
corps of topographical engineers; none of whom shall receive any addi- 
tional compensation whatever for this service, and who shall sit as soon as 
organized. And the president of the United States shall adopt and carry into 
effect, the plan of said board, as agreed upon by a majority of its members ; 
and the plan of said board shall cause to be employed as many officers of 
the army and navy of the United States as will be compatible with the suc- 
cessful prosecution of the work ; the officers of the navy to be employed on 
the hydrographical parts, and the officers of the army on the topographical 
parts of the work ; and no officer of the army or navy shall hereafter receive 
any extra pay out of this or any future appropriations for surveys. 


(1) Act 10th Feb, 1807, sec. 1. (3) Ibid. sec. 3. 
(2) Ibid. sec. 2. (4) Act 10th July, 1832, sec. 2. 





* The act of July 10th, 1832, sec. 1, revived the act of 10th Feb. 1807, and ex. 
tended it to the survey of the coasts of Florida. Large appropriations have been 
made from time to time for this service. 
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’ CHAPTER III. 


OF THE ORGANIZATION OF THE ARMY. 


Section I. 


Of the Commanders. 


Major-generals, brigadiers, aids-de- 


ral—compensation of those offi- 
camp, secretary of major-gene- 


cers 2748 


Art. 2748. There shall be one major-general, with two aids-de-camp, 
two brigadier-generals, each with one aid-de-camp; and the aids-de-camp 
shall be taken from the subalterns of the line; and, in addition to their other 
duties, shall perform the duties of assistant adjutant-general.(1) 

The major-general shall be entitled to two hundred dollars monthly pay, 
and fifteen rations per day. His aids-de-camp shall each be entitled to 
twenty-four dollars monthly, in addition to their pay in the line, and four 
rations. The brigadier-generals, respectively, shall be entitled to one hun- 
dred and four dollars monthly pay, and twelve rations per day, and their 
aids-de-camp each twenty dollars per month in addition to their pay in the 
line.(2) 

The general commanding the army of the United States shall be allowed 
a secretary, to be taken from the line of the army, who shall receive twen- 
ty-four dollars per month in addition to his pay in the line, and shall be 
allowed forage for two horses.(3) 

The aids-de-camp of major-generals shall be taken from the captains and 
subalterns of the line ; and the aids-de-camp of brigadier-generals from the 
’ subalterns of the line; it shall not be lawful to take more than one aid-de- 
camp from a regiment.(4) 


Secrion II. 


Of the Corps of the Army.* 


Military peace establishment of 
1821, 2749 
Oath of officers and soldiers 2750 
Regiment of dragoons established, 
pay, &c. of—to serve on horse or 
foot 2751 
Additional regiment of dragoons 
authorized—may be disbanded— 
when 2752 
Artillery regiment, how constituted 2753 


(1) Act 2d March, 1821, sec. 5. 
(2) Act 11th Jan. 1812, sec. 2. 


Officers of artillery to be selected 
for ordnance duties 

Ordnance department, how organ- 
ized 2755 

Ordnance sergeants to be selected 


—their duties 2756 
Certain provision relative to ord- 
nance department repealed 2757 


Government and pay of depart- 
ment 


(3) Act 16th May, 1812, sec. 5, 
(4) Act 30th March, 1814, sec. 1. 





* By act 2d March, 1836, chap. 80, the president was authorized to accept the 
service of 10,000 volunteers, either as infantry or cavalry, to do military duty only 
in cases of Indian hostilities, or to repel invasions, for two years, from the passage 
of the act: and by act 19th March, 1836, special provision is made for the payment, 
clothing, &c, for yolunteers and militia so employed, 
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Colonel of ordnance to enlist armor- 
ers, artificers, &c. 2759 
Colonel to direct inspection and 
proof of ordnance, &c.—the con- 
struction of cannon, &c. to furnish 
estimates and purchase stores — 2760 
Colonel to organize and attach to 
regiments, &c, artificers,&c. 2761 
Colonel to execute orders of secre- 
tary of war, &c. for supply of 
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Colonel of ordnance to report of 
officers, &c, in his department, 
and of arms, &c. 2765 

Colonel of ordnance to form system 
for government of his depart- 
ment 2766 

Superintendent of manufacture of 
cannon to be appointed 2767 

Infantry regiment, how constituted 2768 

Corps of engineers retained in ser- 


arms, &c. 2762 
Keepers of magazines, &c. to make 

returns to colonel of ordnance 2763 
Liability of officers, &c. for damage 

to arms—officers to report to col- 

onel of ordnance 2764 


vice—how constituted 2769 
Topographical engineers—rank and 
_ pay of—corps, how constituted— 
wages of engineers superintend- 
ing fortifications—officers of army 
not to be employed on civil work 2770 


Arr. 2749. The military peace establishment of the United States shall 
be composed of four regiments of artillery, and eight regiments of infantry, 
with such officers of engineers, of ordnance, and of the staff, as are herein- 
after provided for.(1)* (See infra.) 

The officers, non-commissioned officers, artificers, musicians and privates, 
retained by this act, (1821) except those specially provided for, shall have 
the same rank, pay, and emoluments, as are provided, in like cases, by 
existing laws; and the force authorized and continued in service under this 
act, shall be subject to the rules and articles of war.(2) 


2750. Every officer, non-commissioned officer, musician, and private, 
shall take and subscribe the following oath or affirmation, to wit: “ I, A. 
B. do solemnly swear, or affirm, (as the case may be) that I will bear true 
faith and allegiance to the United States of America, and that I will serve 
them-honestly and faithfully against their enemies or opposers, whomsoever ; 
and that I will observe and obey the orders of the president of the United 
States, and the orders of the officers appointed over me, according to the 
rules and articles of war.”(3) 


2751. In lieu of the battalion of mounted rangers authorized by the act of 
the fifteenth of June, one thousand eight hundred and thirty-two, there shall 
be established a regiment of dragoons, to be composed and organized as fol- 
lows, to wit: one colonel, one lieutenant colonel, one major, one quarter- 
master-sergeant, and two chief buglers, one adjutant, who shall be a lieu- 
tenant, one sergeant-major, one chief musician, and ten companies; each 
company to consist of one captain, one first lieutenant, and one second 
lieutenant, exclusive of the lieutenant who is to be the adjutant of the regi- 
ment; four sergeants, one of whom shall act as quarter-master-sergeant to 
the company, four corporals, two buglers, one farrier and blacksmith, and 
fifty privates.(4) 

The officers, non-commissioned officers, musicians, and privates, when 
mounted, are entitled to the same pay and emoluments as were allowed to 
dragoons during the war, and when on foot, the same pay and emoluments 
as are now allowed to the officers, non-commissioned officers, musicians, 
and privates of a regiment of infantry ; and the farrier and blacksmith shall 


(1) Act. 2d March, 1821, sec, 1. 
3d July, 1838, sec. 1. 
(2) Act 2d March, 1821, sec. i1. 


Act (3) Act 16th March, 1802, sec. 20,— 
Jan. 11, 1812, sec. 18.—Aug. 2, 1813. 
(4) Act 2d March, 1833, sec, 1.—Act 


23d August, 1842, sec. 1. 





* By act 26th June, 1812, sec. 5, it is provided “that from and after the passing 
of that act, the promotions shall be made through the lines of artillerists, light artil- 
lery, dragoons, riflemen, and infantry, respectively, according to established rule.” 
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be allowed the same pay and allowances, as are allowed to an artificer of 
artillery.(1)* 

The said regiment of dragoons shall be liable to serve on horse, or foot, 
as the president may direct; shall be subject to the rules and articles of 
war, be recruited in the same manner, and with the same limitations ; 
the officers, non-commissioned officers, musicians, farriers, and privates, 
shall be entitled to the same provisions for wounds and disabilities, the same 
provisions for widows and children, and the same allowances and benefits in 
every respect, as are allowed the other troops constituting the present mili- 
tary peace establishment.(2) 

The president of the United States is authorized to carry into effect this 
act, as soon as he may deem it expedient, and to discharge the present bat- 
talion of mounted rangers, on their being relieved by the said regiment of 
dragoons.(3) 

2752. There shall be raised and organized, under the direction of the pre- 
sident of the United States, one additional regiment of dragoons or mounted 
riflemen, to be composed of the same number and rank of the officers,,non- 
commissioned officers, musicians and privates, composing the regiment of 
dragoons now in the service of the United States, who shall receive the 
same pay and allowances, be subject to the same rules and regulations, and 
be engaged for the like term, and upon the same conditions, in all respects 
whatever, us are stipulated for the said regiment of dragoons now in ser- 
vice.(4) 

The president of the United States may disband the said regiment, when- 
ever, in his opinion, the public interest no longer requires their services.(5) 

By act 23d August, 1842, sec. 1, it is provided, that the second regiment 
of dragoons now in service, shall be converted into a regiment of riflemen. 


2753. Each regiment of artillery shall consist of one colonel, one lieu- 
tenant colonel, one major, one sergeant-major, one quarter-master-sergeant, 
and ten companies, one of which shall be designated and equipped as light 
artillery ; each company shall consist of one captain, two first lieutenants, 
one second lieutenants, four sergeants, four corporals, two artificers, two 
musicians, and forty-two privates.(6)f 

2754. The president shall select from the regiments of artillery, such of- 
ficers as may be necessary to perform ordnance duties, who, while so de- 
tached, shall receive the pay and emoluments now received by ordnance 
officers, and shall be subject only to the orders of the war department.(7) 


(1) Act 2d March, 1833, sec. 2. (5) Ibid. sec. 7. 

(2) Ibid. sec. 3. (6) Act 2d March, 1821, sec. 2, cl. 1. 
(3) Act 2d March, 1833, sec. 4. Act 23d August, 1842, sec. 1. 

(4) Act 23d May, 1836, sec. 6. (7) Act 2d March, 1821, sec. 4. 








* There was allowed, under the act 12th April, 1808, to the colonel of light dra- 
goons, $90 per month, six rations per day, and forage for five horses; to the lieu- 
tenant colonel, $75 per month, five rations, and forage for four horses; to the ma- 
jor, $60 per month, four rations, and forage for four horses; to each captain, $50 
per month, three rations, and forage for three horses; to each lieutenant, $333 per 
month, two rations, and forage for two horses; to each cornet and riding master, 
$262 per month, two rations, and forage for two horses; each saddler and farrier, 
$10 per month, one ration per day, and a suit of uniform clothing annually. The 
officers and riding master furnished their own horses and accoutrements, and actu- 
ally kept in service the aforesaid number of horses, to entitle them to the allow- 
ance of forage, or its equivalent in money. 

+ By act 3d March, 1814, it was provided, “ that the first, second and third regi- 
ments of artillery be formed into one corps, and organized into twelve battalions, 
as follows, to wit: six lieutenant colonels, six majors, twelve adjutants, twelve 
quarter-masters, and forty-eight companies,” 
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2755. The ordnance department shall consist of one colonel, one lieu- 
tenant colonel, two majors, and ten captains, and as many enlisted. men as 
the public service may require, not exceeding two hundred and fifty.(1) 

The president is authorized to add to the ordnance department, whenever 
he may deem it expedient to increase the same, by and with the advice of 
the senate, two majors; and he is further authorized to transfer ten first 
lieutenants, and ten second lieutenants, from the artillery to the ordnance 
department, and the pay and emoluments of the officers of the said depart- 
ment, shall be the same as those allowed to the officers of the regiment of 
dragoons. (2) 

“The number of lieutenants authorized by the preceding article to be added 
and tfhsferred to the ordnance department, is limited to twelve by act 7th 
July, 1838. 


2756. The secretary of war is authorized to select from the sergeants of 
the line of the army, who shall have faithfully served eight years in the ser- 
vice, four years of which in the grade of non-commissioned officer, as many 
ordnance sergeants as the service may require, not to exceed one for each 
military post; whose duty it shall be to receive and preserve the ordnance, 
arms, ammunition, and other military stores, at the post under the direction 
of the commanding officer of the same, and under such regulations as shall 
be prescribed by the secretary of war, and who shall receive for their ser- 
vices five dollars per month, in addition to their pay in the line.(3) 


2757. The first section of the act passed on the eighth of February, one 
thousand eight hundred and fifteen, entitled, “ An act for the better regula- 
tion of the ordnance department ;” and so much of the second section of the 
act, entitled, “ An act to reduce and fix the military peace establishment of 
the United States,” passed the second of March, one thousand eight hun- 
dred and twenty-one, as provides for one supernumerary captain to each re- 
giment of artillery, to perform ordnance duty, and so much of the fourth 
section of the same act as merges the ordnance department in the artillery, 
and reduces the number of enlisted men, are hereby repealed: Provided, 
That nothing contained in this act shall be so construed as to divest the pre- 
sident of the United States of authority to select from the regiments of ar- 
tillery such number of lieutenants as may be necessary for the performance 
of the duties of the ordnance department.(4) 


2758. All officers and enlisted men authorized by this act, shall be sub- 
ject to the rules and articles of war, and the officers shall receive the 
pay and emoluments now allowed or which may hereafter be allowed, to ar- 
tillery officers.(5) 


2759. The colonel, or senior officer of the ordnance department, is au- 
thorized to enlist, for the service of that department, for five years, as many 
master armorers, master carriage-makers, master blacksmiths, artificers, 
armorers, carriage-makers, blacksmiths, and labourers, as the public service, 
in his judgment, under the directions of the secretary for the department of 
war, may require.(6) 

2760. It shall be the duty of the colonel of the ordnance department to 
direct the inspection and proving of all pieces of ordnance, cannon balls, 
hot shells, small arms, and side arms, and equipments, procured for the use 
of the armies of the United States; and to direct the construction of all 
cannon and carriages, and every implement and apparatus for ordnance, 
and all ammunition wagons, trayelling forges, and artificers’ wagons, the 


(1) Act 5th April, 1832, sec. 1, (4) Act 5th April, 1832, sec. 3. 
(2) Act 5th July, 1838, sec, 13. (5) Ibid. sec. 4. 
(3) Act 5th April, 1832, sec. 2. (6) Act 8th Feb. 1815, sec. 2. 
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inspection and proving of powder, and the preparation of all kinds of am- 
munition and ordnance stores. And it shall also be the duty of the colonel, 
or senior officer of the ordnance department, to furnish estimates, and, under 
the direction of the secretary for the department of war, make contracts and | 


purchases for procuring the necessary supplies of arms, equipments, ord- 
nance, and ordnance stores.(1) 


2761. The colonel of the ordnance department shall organize and attach | 
to regiments, corps, or garrisons, such number of artificers, with proper 
tools, carriages, and apparatus, under such regulations and restrictions rela- 
tive to their government and number, as in his judgment, with the approba- 
tion of the secretary for the department of war, may be consideredjgneces- 
sary.(2) 

2762. The colonel of the ordnance department, or senior officer of that 
department of any district, shall execute all orders of the secretary for the 
department of war, and in time of war, the orders of any general, or field 
officer, commanding any army, garrison, or detachment, for the supply of 
all arms, ordnance, ammunition, carriages, forges, and apparatus, for gar- 
rison, field, or siege service.(3) 


2768. The keepers of all magazines and arsenals shall, quarterly, or 
oftener, if so directed, and in such manner as directed by the colonel of the 
ordnance department, make correct returns to the colonel, or senior officer, 
of the ordnance department, of all ordnance, arms, and ordnance stores, 
they may have in charge.(4) 

2764. The cost of repairs of damages done to arms, equipments, or im- 
plements, in the use of the armies of the United States, shall be deducted 
from the pay of any officer or soldier in whose care or use the said arms, 
equipments, or implements, were, when the said damages occurred: Pro- 
vided, The said damages were occasioned by the abuse or negligence of the 
said officer or soldier. And it is hereby made the duty of every officer 
commanding regiments, corps, garrisons, or detachments, to make, once 
every two months, or oftener if so directed, a written report to the colonel 
of the ordnance department, stating all damages to arms, equipments, and 
implements, belonging to his command, noting those occasioned by negli- 
gence or abuse, and naming the officer or soldier by whose negligence or 
abuse the said damages were occasioned.(5) 


2765. The colonel of the ordnance department shall make, half yearly, 
to the war department, or oftener, if the secretary for that department shall 
so direct, a correct report of the officers, and all artificers, and labourers, in 
his department; also, of all arms, ordnance, military stores, implements, 
and apparatus, of every description, and in such form as the secretary for 
the department of war shall direct.(6) 


2766. The colonel of the ordnance department, under the direction of the 
secretary for the department of war, is hereby authorized to draw up a sys- 
tem of regulations for the government of the ordnance department, forms of 
returns and reports, and for the uniformity of manufactures of all arms, 
ordnance, ordnance stores, implements, and apparatus, and for the repairing 
and better preservation of the same.(7) 


2767. A competent person may be employed by the ordnance bureau un- 
der direction of the secretary of war, for such time as may be necessary to 


(1) Act 8th Feb. 1815, sec. 3. (5) Ibid. sec. 7. 
(2) Ibid. sec, 4. (6) Ibid. sec, 8. 
(3) Ibid, sec. 5. (7) Ibid. sec, 10. 


(4) Ibid, sec. 6. 


ARMY. 815 


superintend the manufacture of iron cannon at the several founderies where 
such cannon may be made under contracts with the United States, whose 
pay and emoluments shall not exceed those of a major of ordnance during 
the time he shall have been so employed, to be paid out of the appropriations 
for armament of fortifications.(1) 


2768. Each regiment of infantry shall consist of one colonel, one lieu- 
tenant colonel, one major, one sergeant-major, one quartermaster-sergeant, 
two principal musicians, and ten companies; each of which shall consist of 
one captain, one first lieutenant, one second lieutenant, four sergeants, four 
corporals, two musicians, and forty-two privates; and to each regiment of 
artillery and infantry, there shall be one adjutant, who shall be taken from 
the subalterns of the line.(2) 

The president is hereby authorized, whenever he may deem the same 
expedient, to cause, not exceeding two of the regiments of infantry, to be 
armed and equipped, and to serve as a regiment of riflemen, and one other 


of the regiments of infantry to be armed and equipped, and to serve as a re- 
giment of light infantry.(3) 


2769. The corps of engineers (bombarders excepted) and the topographi- 
cal engineers, and their assistants, shail be retained in service.(4) 

The corps of engineers shall consist of one engineer, with the pay, rank, 
and emoluments of a major; two assistant engineers, with the pay, rank, 
and emoluments of captains; two other assistant engineers, with the pay, 
rank, and emoluments of first lieutenants; two other assistant engineers, 
with the pay, rank, and emoluments of second lieutenants; and ten cadets, 
with the pay of sixteen dollars per month, and two rations per day: and the 
president may, when he shall deem it proper, make promotions in the said 
corps, with a view to particular merit, and without regard to rank, so as not 
to exceed one colonel, one lieutenant-colonel, two majors, four captains, four 
first lieutenants, and four second lieutenants.(5) 

There shall be added to the corps of engineers two captains, two first 
lieutenants, two second lieutenants, with the usual pay and emoluments, ac- 
cording to their grades, respectively, and one paymaster, to be taken from 
the subalterns of engineers, with the pay and emoluments of a regimental 
paymaster.(6) 


2770. Topographical engineers shall have the brevet rank and the pay 
and emoluments of a major of cavalry, and the assistant topographical en- 
gineers, the brevet rank, pay and emoluments of a captain of infantry, and 
the assistant topographical engineers shall be taken from the line.(7) 

The president is authorized to add to the corps of engineers, whenever he 
may deem it expedient to increase the same, one lieutenant-colonel, two ma- 
jors, six captains, six first and second lieutenants; and the pay and emolu- 
ments of the said corps shall be the same as those allowed to the officers of 
the regiment of dragoons.(8 

So much of the act passed the 29th day of April, 1812, entitled ** An act 
making further provision for the corps of engineers,” as provides that one 
paymaster shall be taken from the subalterns of the corps of engineers, is 
hereby repealed; and the paymaster so authorized and provided, shall be at- 


tached to the pay department, and be in every respect, placed on the footing 
of other paymasters of the army.(9) 


(1) Act 23d August, 1842, sec. 5. (5) Act 16th March, 1802, sec. 26. 
(2) Act 2d March, 1821, sec. 2, cl. 2, (6) Act 29th April, 1812, sec. 1. 
—Act 5th July 1838, sec. 1—Act 23d (7) Act 3d March, 1813, sec. 3, 4, 

August 1842, sec. 1. (8) Act 5th July, 1838, sec, 2, 
(3) Act Sth July, 1838, sec. 22, (9) Ibid. sec. 3. 
(4) Act 2d March, 1821, sec. 3. 
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So much of the 26th section of the act 16th March, 1802, as confines the 
selection of the commander of the corps of engineers to the said corps, is re- 
pealed by act 29th April, 1812, sec. 6. . ! 


By act 5th July, 1888, section 27, it is made the duty of the engineer 
superintending the construction of a fortification, or engaged about the exe- 
cution of any other public work, to disburse the moneys applicable to the 
same: and a compensation therefore might have been allowed him by the 
secretary of war, at the rate of two dollars per diem during the continu 
ance of such disbursements; provided the whole amount of emoluments 
should not exceed one per cent. on the sum disbursed. But the act of 7th 
July, 1838, forbids all compensation to officers of the engineer department 
for disbursement of public money while superintending public works. 

The corps of topographical engineers shall be organized and increased by 
regular promotions in the same, so that the said corps shall consist of one 
colonel, one lieutenant-colonel, four majors, ten captains, ten first lieutenants, 
and ten second lieutenants.(1) 

Vacancies created by said organization, over and above those which can 
be filled by the present corps, shall. be taken from the army, and from such 
as it may be deemed advisable of the civil engineers employed under the act 
of the 80th of April, 1834; the pay and emoluments to the officers of said 
corps shall be the same as are allowed to officers of similar rank in the regi 
ments of dragoons.(2) 

The authority to employ civil engineers, in the act of the 30th of April, 
1824, is hereby repealed after the passage of this act.(3) 

The officers of the army shall not be separated from their regiments and 
corps, for employment on civil works of internal improvement, or be allowed 
to engage in the service of incorporated companies, and no officer of the line 
of the army shall hereafter be employed as acting paymaster, or disbursing 
agent for the Indian department, if such extra employment require that he 
be separated from his regiment or company, or otherwise interfere with the 
performance of the military duties proper: Provided, That where officers of 
the army are now employed on civil works, or in the Indian or pay depart- 
ments, as contemplated in this section, they may be continued therein not 
exceeding one year, unless the convenience of the service will admit of their 
withdrawal sooner.(4) 


Secrion II. 
Of the Adjutant and Inspectors-General. 


Art. 2771. There shall be one adjutant-general, and one inspector- 
general, with the rank, pay, and emoluments of colonels of cavalry.(5) 

The adjutant-general and inspector-general, may be taken from the line 
or not, as the president may deem expedient.(6) 

The president may appoint from the captains and subalterns of the line, 
so many sub-inspectors as the service may require, not exceeding one to 
each brigade, who shall receive twenty-four dollars per month in addition to 
their pay in the line.(7) ; 

The president is hereby authorized to appoint so many assistant adjutants 
general, not exceeding two, with the brevet rank, pay, and emoluments of a 


(1) Act 5th July 1838, sec, 4. (5) Act 2d March, 1821, sec. 6.—Act 
(2) Ibid. sec. 5, 23d August, 1842, sec. 4, 
(3) Ibid. sec, 6. (6) Act 3d March, 1813, sec. 4. 


(4) Ibid. sec, 31. (7) Act 16th May, 1812, sec, 3. 
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major, and not exceeding four, with the brevet rank, pay, and emoluments 
of a captain of cavalry, as he may deem necessary ; and they shall be taken 
from the line of the army, and in addition to their own, shall perform the 
duties of assistant inspectors-general, when the circumstances of the service 
may require it.(1) 

The officers to be taken from the line and transferred to the staff, under 
the last preceding section, shall receive only the pay and emoluments at- 
tached to their rank in the staff; but their transfer shall be without prejudice 
to their rank and promotion in the line, according to their said rank and 
seniority ; which promotion shall take place according to usage, in the same 
manner as if they had not been thus transferred.(2) 


Secrion IV. 


Of the Quartermaster’s Department.* 


Quartermaster’s department, how 
constituted—compensation of offi- 
cers 2772 

Forage wagon and_barrack-mas- 
ters, how appointed 2773 

Quartermaster’s department to dis- 
tribute clothing and camp equi- 


Liability of officers for preserva- 
tion of clothing, &c. 2776 
Additional quartermasters and as- 
sistants appointed 2777 
Bond of quartermasters, &c. 2778 
Absence of quartermaster-general 
or other chief of military bureau, 


page 2774 
Certain officers to report quarterly 

on such supplies to Q. M. Gene- 

ral, &c. 2775 


how supplied 


Further increase of officers 2780 


Art. 2772. There shall be one quartermaster-general; there shall be 
two quartermasters, with the rank, pay, and emoluments of majors of ca- 
valry ; and ten assistant quartermasters, who shall, in addition to their pay 
in the line, receive a sum not less than ten dollars, nor more than twenty 
dollars per month, to be regulated by the secretary of war.(3) 

The quartermaster-general shall be entitled to the rank, pay, and emolu- 
ments of a brigadier-general.(4) 


2773. The forage, wagon, and barrack-masters, shall be appointed as 
heretofore; but each quartermaster-general, attached to any separate army, 
command, or district, shall be authorized, with the approbation, and under 
the direction of the secretary of the war department, to appoint as many such 
officers, and to employ as many artificers, mechanics and labourers, as the 
public service may require.(5) 

The quartermaster-general is hereby authorized, from time to time, to em- 
ploy as many forage-masters and wagon-masters as he may deem necessa- 
ry for the service, not exceeding twenty in the whole, who shall be enti- 
tled to receive each forty dollars per month, and three rations per day, and 
forage for one horse; and neither of whom shall be interested or concerned, 
directly or indirectly, in any wagon or other means of transport employed 
by the United States, nor in the purchase or sale of any property procured 
for or belonging to the United States, except as an agent for the United 
States.(6) 

(1) Act 5th July, 1838, sec. 7. 


(2) Ibid. sec. 7 and 8. 
(3) Act 2d March, 1821, sec. 7. 


(4) Act 14th April, 1818, sec. 3—Act 
3d March, 1813. 

(5) Act 3d March, 1813, sec. 7. 

(6) Ibid. sec. 10. 








* See notes at the end of title of “the Commissary Department,” page 820, And 
see article 2785, infra. ’ 
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2774. It shall be the duty of the quartermaster’s department, in addition 
to its present duties, to receive, from the purchasing department, and dis- 
tribute to the army of the United States, all clothing and camp and garrison 
equipage required for the use of the troops; and it shall be the duty of the 
quartermaster-general, under the direction of the secretary of war, to pre- 
scribe and enforce, under the provisions of this act, a system of accountabili- 
ty for all clothing and equipage issued to the army.(1) 


2775. Every captain, or commander of a company, detachment, or re- 
cruiting station, or other officer, who shall have received clothing or camp 
equipage for the use of his command, or for issue to the troops, shall render 
to the quartermaster-general, at the expiration of each regular quarter of 
the year, quarterly returns of such supplies, according to the forms which 
may be prescribed, accompanied by the requisite vouchers for and issues 
that shall have been made; which returns and vouchers, after due examina- 
tion by the quartermaster-general, shall be transmitted for settlement to the 
proper officer of the treasury department.(2) 


2776. It shall be the duty of all officers charged with the issue of cloth- 
ing, or other supplies, carefully to preserve the same from waste or damage; 
and in case of deficiency on final settlement, of any article of supplies, the 
value thereof shall be charged against the delinquent, and deducted from his 
monthly pay, unless he shall show, to the satisfaction of the secretary of 
war, by one or more depositions, setting forth the circumstances of the case, 
that the said deficiency was occasioned by unavoidable accident, or was lost 
in actual service, without any fault on his part; and in case of damage, he 
shall also be subject to charge for the damage actually sustained, unless he 
shall show in like manner, to the satisfaction of the secretary of war, that 
due care and attention were given to the preservation of said supplies, and 
that the damage did not result from neglect.(3) 


2777. The better to enable the quartermaster’s department to carry into 
efiect the provisions of this act, there shall be appointed two additional 
quartermasters, and ten assistant quartermasters, to be taken from the line 
of the army, who shall have the same rank and compensation as are pro- 
vided for like grades by the act, entitled, “‘ An act to reduce and fix the mili- 
tary peace establishment of the United States,” approved the second day of 
March, one thousand eight hundred and twenty-one: Provided, That assist- 
ant quartermasters be entitled also, to receive the allowance of forage here- 
tofore authorized by law, to regimental and battalion quartermasters.(4) 


2778. Each officer appointed under this act shall, before he enter upon 
his duties, give bond, with sufficient surety, to be approved by the secretary 
of war, in such sum as the president shall direct, with condition for the faith- 
{ul performance of the duties of his office.(5) 


2779. During the absence of the quartermaster-general, or the chief of 
any other military bureau of the war department, the president is au- 
thorized to empower some officer of the department or corps whose chief is 
absent, to take charge thereof, and to perform the duties of quartermaster- 
general, or chief of the department or corps, as the case may be, during 
such absence: Provided, That no additional compensation be allowed 
therefor.(6) 

2780. The president is authorized, by and with the advice and consent of 
the senate, to add to the quartermaster’s department not exceeding two as- 
sistant quartermasters-general, with the rank of colonel, two deputy quarter- 


(1) Act 18th May, 1826, sec. a, (4) Ibid. sec. 4. 
(2).1bid. sec. 2. (5) Ibid. sec. 5. 
(3) Ibid. sec. 3, (6) Act 4th July, 1836, sec. 5. 
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masters-general, with the rank of lieutenant colonel, and eight assistant quar- 
termasters, with the rank of captain; the assistant quartermasters now in 
service, shall have the same rank as is provided by this act for those hereby 
authorized; and the pay and emoluments of the officers of the quartermas- 
ter’s department, shall be the same as are allowed to officers of similar rank 
in the regiments of dragoons: Provided, That all appointments in the quar- 
termaster’s department shall be made from the army, and when officers, 
taken for such appointments, hold rank in the line, they shall thereupon re- 
linquish said rank, and be separated from the line of the army ; and that pro- 
motion in said department shall take place as in regiments and corps.(1) 

So much of the preceding article as requires assistant quartermasters to be 
separated from the line, is repealed by act of 7th July, 1888. 


Secrion V. 


Of the Commissary Department. 


Commissary department, how or- Commissary of purchases and store- 
ganized 2781 keepers’ salaries, &c. 2785 

Commissary-general, appointment, Secretary of war to prescribe the 
rank, pay, bond, duties of 2782 species and amount of supplies 

Supplies of the army how purchased 2783 and duties of commissary and 

Commissary-general and assistants quartermaster’s departments, and 
forbidden to trade in articles be- rules for transportation, &c, 2786 
longing to the ration 2784 


Art. 2781. There shall be one commissary-general of subsistence ; and 
there shall be as many assistant commissaries as the service may require, 
not exceeding fifty, who shall be taken from the subalterns of the line, and 
shall, in addition to their pay in the line, receive a sum not less than ten, 
nor more than twenty dollars per month; and the assistant quartermasters, 
and assistant commissaries of subsistence, shall be subject to duties in both 
departments, under the orders of the secretary of war.(2) ’ 

There shall be added to the commissariat of subsistence, one assistant 
commissary general of subsistence, with the rank, pay, and emoluments of a 
lieutenant colonel of cavalry; one commissary of subsistence, with the rank, 
pay, and emoluments of a quartermaster of the army ; and three commissa- 
ries of subsistence, with the rank, pay, and emoluments of assistant quarter- 
masters.(3) 

The three commissaries of subsistence authorized by preceding article, 
shall not be separated from the line of the army.(4) 


2782. The commissary-general shall be appointed by the president, by and 
with the advice and consent of the senate, with the rank, pay and emoluments 
of colonel of ordnance, who shall, before entering on the duties of his office, 
give bond and security, in such sum as the president may direct; and his 
assistants shall, before entering on the duties of their office, give bond and 
security in such sums as the president may direct. The commissary-general 
and his assistants shall perform such duties in purchasing and issuing of 
rations to the army of the United States, as the president may direct.(5) 


2783. Supplies for the army, unless, in particular and urgent cases, the 
secretary of war should otherwise direct, shall be purchased by contract, to 
be made by the commissary-general on public notice, to be delivered on in- 


(1) Act 5th July, 1838, sec. 9. (4) Act 7th July, 1838. 
(2) Act 2d March, 1821, sec. 8. (5) Act 14th April, 1818, sec. 6, 
(3) Act 5th July, 1838, sec. 11, 
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spection, in the bulk, and at such places as shall be stipulated ; which contract 
shall be made under such regulations as the secretary of war may direct.(1) 


2784, The commissary-general and his assistants shall not be concerned, 
directly or indirectly, in the purchase or sale, in trade or commerce, of any 
article entering into the composition of the ration allowed to the troops in the 
service of the United States, except on account of the United States, nor shall 
such officer take and apply to his own use any gain or emolument for regu- 
lating or transacting any business connected with the duties of his office, 
other than what is or may be established by law; and the commissary-gene- 
ral and his assistants shall be subject to martial law.(2) 


2785. There shall be one commissary of purchases and two military store- 
keepers, to be attached to the purchasing department.(3) He shall have an 
annual salary of three thousand dollars. The salaries of the military store- 
keepers shall be regulated by the secretary of war according to the duties 
they may perform: provided that the pay and emoluments do not exceed 
those of a captain of infantry.(4) 

By act 23d August, 1842, sec. 3, the office of commissary-general of pur- 
chases, sometimes called commissary of purchases, was abolished, and the 
duties thereof are to be performed by the officers of the quartermaster’s de- 
partment, with such of the officers and clerks now attached to the purchasing 
department, as shall be authorized by the secretary of war, and under such 
regulations as shall be prescribed by the said secretary, under the sanction 
of the president. 


2786. The secretary of the war department is authorized and directed to 
define and prescribe the species as well as the amount of supplies to be 
respectively purchased by the commissary-general’s and quartermaster- 
general’s departments, and the respective duties and powers of the said de- 
partments respecting such purchases ; and also to adopt and prescribe general 
regulations for the transportation of the articles of supply from places of 
purchase to the several armies, garrisons, posts, and recruiting places, for the 
safe keeping of such articles, and for the distribution of an adequate and 
timely supply of the same to the regimental quartermasters, and to such 
other officers as may, by virtue of such regulations, be intrusted with the 
same. And the secretary aforesaid is also authorized to fix and make rea- 
sonable allowances for the store rent, storage, and salary of store-keepers, 
necessary for the safe keeping of all military stores and supplies.(5)* 


(1) Act 14th April, 1818, sec. 7. were continued indefinitely by act Sd 
(2) Ibid, sec. 9—The 7th, 8th, 9th, March, 1835. 
10th sections of the act of 14th April, (3) Act 2d March, 1821, sec. 9. 
1818, were limited to five years, but (4) Act 24th April, 1816, sec. 5. 
(5) Act March 3d, 1813, sec. 5. 


* By act 22d May, 1812, sec. 1, itis provided, “that neither the quartermaster- 
general, the commissary-general, nor any, nor either of their deputies or assistant 
deputies shall be concerned directly or indirectly in the purchase or sale for com- 
mercial purposes of any article intended for making a part of or appertaining to 
their respective departments, except for and on account of the United States, nor 
shall they, or either of them, take or apply to his or their use any gain or emolu- 
ment for negotiating or transacting any business in their respective departments, 
other than what is or may be allowed by law.” 

By sec, 3, “that in addition to the allowance made to the quartermaster-general, 
and commissary-general, respectively, in and. by the act hereby amended, (act 28th 
March, 1812,) it shall and may be lawful for the secretary for the department. of 
war for the time being, to allow to them, respectively, such sum as in his opinion 
shall have been actually and necessarily expended in their several departments for 
office rent, fuel, candles, and extra clerk hire.” 

By sec. 4, that the quartermaster-general, the deputy quartermasters, and the as- 
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Section VI. 
Of the Paymaster’s Department. 


Department, how constituted 2787 additional paymasters—pay, duty, 
Duty of paymasters 2788 &e, 2789 
President empowered to appoint 


Art. 2787. There shall be one paymaster-general, with the annual com- 
pensation of two thousand five hundred dollars; and fourteen paymasters, 
each with the pay and emoluments of a major, and. shall be allowed each 
a capable non-commissioned officer as clerk, who, while so employed, shall 
receive double pay, and the actual expense of transportation#while travelling 
under orders, in the discharge of his duty.(1) ‘The paymasters may be 
taken from the subalterns of the army, or citizens, and appointed by the pre- 
sident of the United States,(2) and shall be subject to the rules and articles 
war.(3) : 

Whenever suitable non-commissioned officers or privates cannot be pro- 
cured from the line of the army, to serve as paymaster’s clerks, paymasters 
are authorized and empowered by and with the approbation of the secretary 
of war, to employ citizens to perform that duty, at salaries not to exceed five 
hundred dollars per annum, each.(4) 


2788. The paymasters shall pay all the regular troops; and to insure 
punctuality and responsibility, correct reports shall be made to the paymaster- 
general once in two months, showing the disposition of the funds previously 
transmitted, with accurate estimates for the next payment of such regiment, 
garrison or department, as may have been assigned to each, and whenever 
any paymaster shall fail to transmit such estimate, or neglect to render his 
vouchers to the paymaster-general for settlement of his accounts, more than 
six months after receiving funds, he shall be recalled, and another appointed 
in his place.(5) 

The district paymasters, in addition to the payments required to be made 


(1) Act 2d March, 1821, sec. 9.— (3) Act 16th May, 1812. 
Act April 24th, 1816, sec. 3i—May 16th, (4) Act Sth July, 1838, sec. 20, 
1812. (5) Act April 24th, 1816, sec. 4. 


(2) Act 24th April, 1816, sec. 4. 





sistant deputy quartermasters, shall, before they or either of them enter upoh the 
duties of their appointment, respectively enter into bond with sufficient security, to 
be approved of by the secretary of war, conditioned for the faithful expenditure of 
all public moneys, and accounting for all public property which may come to their 
hands, respectively ; and the quartermaster-general shall not be liable for any money 
or property that may come into the hands of the subordinate officers of his depart- 
ment. 

By act 3d March, 1813, entitled “an act for the better organization of the gene- 
ral staff of the army of the United States,” sec. 5, it was declared, “that it shall be 
the duty of the secretary of the war department, and he is hereby authorized, to 
prepare general regulations, better defining and prescribing the respective duties 
and powers of the several officers in the adjutant-general, inspector-general, quar- 
termaster-general, and commissary of ordnance departments of the topographical 
engineers, of the aids of generals, and generally of the general and regimental staffs, 
which regulations, when approved by the president of the United States, shall be 
respected and obeyed until altered or revoked by the same authority. And the 
said general regulations, thus prepared and approved, shall be laid before congress 
at their next session.” 
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by them to the regular troops, shall make payment to all other troops in the 
a i" the United States whenever required thereto by order of the pre- 
sident.(1 


2789. The president of the United States is authorized and empowered 
to appoint three additional paymasters, to be attached to the pay depart: 
ment of the army: Provided, That the appointments be submitted to the 
senate for their confirmation, in the same manner as other officers of the 
army.(2) 

The officers appointed in virtue of this act shall perform the same duties, 
and receive the same pay and allowances as the present paymasters of the 
army: and shall in like manner be subject to the rules and articles of war ; 
and previous to entering upon the duties of their office, shall give such bonds 
to the United States, as the secretary of war may direct, for the faithful per- 
formance of thar duties.(3) 

Hereafter the officers of the pay and medical departments of the army 
shall receive the pay and emoluments of officers of cavalry of the same 
grades respectively, according to which they are now paid by existing 
Jaws.(4) 

When volunteers or militia are called into service of the United States, so 
that the paymasters authorized by law shall not be deemed sufficient to en- 
able them to pay the troops with proper punctuality, it shall be lawful for the 
president to assign to any officer of the army the duty of paymaster, who, 
while so assigned shall perform the same duty, give the same bond, be sub- ° 
ject to the same liability and receive the same emoluments as are now pro- 
vided for paymasters of the army: Provided, however, That the number of 
officers so assigned shall not exceed one for every two regiments of militia 
or volunteers: And provided also,. That the whole emoluments of the said 
officers, including their pay and allowances in the line, shall not exceed the 
pay and emoluments of a paymaster.(5) 

When volunteers or militia are called into the service of the United States, 
so that the paymasters authorized by law, shall not be deemed sufficient to 
enable them to pay the troops with proper punctuality, it shall be lawful for 
the president to appoint as many additional paymasters as he shall deem 
necessary, who shall perform the same duty, give the same bond, be sub- 
ject to the same liability, and receive the same pay and emoluments, as are 
now provided for paymasters of the army: Provided, however, That the 
number so appointed shall not exceed one for every two regiments of militia 
or volunteers: nd provided, also, That the persons so appointed, shall 
continue in service only so long as their services are required to pay militia 
and yolunteers.(6) 

The compensation hereafter to be allowed to such ordnance storekeepers 
as shall be designated as paymasters, shall not exceed the pay and emolu- 
ments of a captain of ordnance.(7) 

By act 23d August, 1842, sec. 4, the offices of three paymasters were 
abolished, and the paymasters discharged were allowed three months addi- 
tional pay. 


(1) Act 14th July, 1832, sec. 4. (5) Act 4th July, 1836, sec. 3. 
(2) Act 4th July, 1836, sec. 1. (6) Act 5th July, 1838, sec. 25. 
(3) Ibid. sec. 2. (7) Ibid. sec. 26, 


(4) Act 5th July, 1838, sec, 24, 





ARMY. 823 


Sxcrion VII. 
Of the Medical Department.* 


How organized 2790 Pay and emoluments of 2792 
Surgeons and assistants, qualifica- Stewards of hospitals, pay, &c. of 2793 
tions of 2791 


Art. 2790. The medical department shall consist of one surgeon-general, 
with the annual salary of two thousand five hundred dollars ; eight surgeons, 
with the compensation of regimental surgeons; and forty-five assistant sur- 
geons, with the compensation of post surgeons. The duties of the surgeon- 
general shall be prescribed by the president.(1) 


2791. By act 28th June, 1832, the president is empowered, by and with 
the advice of the senate, to appoint four additional surgeons, and ten addi- 
tional surgeon’s mates; and by the act of 4th July, 1836, sec. 4, to appoint 
three additional surgeons, and five assistant surgeons, to be attached to the 
medical staff of the army. ; 

The president is hereby authorized, by and with’ the advice and consent 
of the senate, to appoint seven additional surgeons; and the officers whose 
appointment is authorized in this section, shall receive the pay and allow- 
ances of officers of the same grades respectively.(2) 

By act 23d August, 1842, sec. 4, the offices of two surgeons and ten as- 
sistant surgeons were abolished, and three months additional pay allowed to 
those discharged. 


2792. No person shall receive the appointment of assistant surgeon in the 
army of the United States, unless he shall have been examined and approved 
by an army medical board, to consist of not less than three surgeons or 
assistant surgeons, who shall be designated for that purpose by the secretary 
of war; and no person shall receive the appointment of surgeon in the army 
of the United States, unless he shall have served at least five years as an 
assistant surgeon, and unless, also, he shall have been examined by an army 
medical board constituted as aforesaid.(3) 

The surgeons in the army of the United States shall be entitled to receive the 
pay and emoluments of a major; and the assistant surgeons, who shall have 
served five years, shall be entitled to receive the pay aud emoluments of a 
captain; and those who shall have served less than fiye years, the pay and 
emoluments of a first lieutenant; andthe said assistant surgeons shall be 
entitled to receive the same allowance for forage as they are at present en- 
titled to.(4) (See supra, article 2789.) 

Every surgeon and assistant surgeon, who shall have served faithfully ten 
years in these grades, respectively, shall be entitled to receive an increase of 
rations, per day, equal to the number of rations to which he may be entitled 
under this act.(5) 


2793. The stewards of hospitals at posts of more than four companies, 


(1) Act 24th April, 1816, sec.2.—Act (3) Act 30th June, 1834, sec, 1. 
2d March, 1821, sec. 10.—Act 3d March, (4) Ibid. sec. 2. 


1813, sec. 7. (5) Ibid. sec. 3. 
(2) Act 5th July, 1838, sec. 33, 
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* The act 2d March, 1799, provides for the army hospitals. Some portion of the 
act may still be in force, but much of it is obsolete. 
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shall be hereafter allowed the pay, clothing and rations of a sergeant of 
ordnance, and, at all other posts, the pay, clothing ‘and rations of the first 
sergeant of a company of infantry.(1) 


Section VIII. 
Of Chaplains. 


Art. 2794. It shall be lawful for the officers composing the council of 
administration at any post, from time to time, to employ such person as they 
may think proper, to officiate as chaplain, who shall also perform the duties 
of schoolmaster at such post; and the person so employed, shall, on the cer- 
tificate of the commanding officer of the post, be paid such sum for his ser- 
vices, not exceeding forty dollars per month, as may be determined by the 
said council of administration, with the approval of the secretary of war; 
and, in addition to his pay, the said chaplain shall be allowed four rations 
per diem, with quarters and fuel.(2) 

The posts at which chaplains shall be allowed shall be limited to the num- 
ber of twenty, and shall-be first approved by the secretary at war, and shall 
be confined to places most destitute of instruction.(3) 


Sxscrion IX. 


Of Recruiting.—Desertions, § c.— Exemption of soldiers from arrest. 


No convict to be enlisted 2798 


Description of men who may be en- 
listed—militia during tour of ser- 
vice may enlist inregular army 2795 

Bounty and pay on re-enlistment 2796 

Premium and bounty for enlistment 
abolished 2797 


Additional penalty for desertion 2799 
Penalty for enticing soldier to de- 
sert—purchasing his arms, &c. 2800 
Exemption of soldiers from arrest 
for debt 2801 


Art. 2795. The commissioned officers who shall be employed in the re- 
cruiting service, to keep up, by voluntary enlistment, the corps as aforesaid, 
shall be entitled to receive, for every effective able bodied citizen of the Uni- 
ted States, who shall be duly enlisted by him, for the term of five years, and 
mustered, of at least five feet six inches high, and between the ages of 
eighteen and thirty-five years, the sum of two dollars: Provided, neverthe- 
less, That this regulation, so far as respects the height and age of the re- 
cruit, shall not extend to musicians, or to those soldiers who may re-enlist 
into the service: And provided, also, ‘That no person under the age of 
twenty-one years shall be enlisted by any officer, or held in the service of 
the United States, without the consent of his parent, guardian, or master, 
first had and obtained, if any he have; and if any officer shall enlist any per- 
son, contrary to the true intent and meaning of this act, for every such of- 
fence he shall forfeit and pay the amount of the bounty and clothing which 
the person so recruited may have received from the public, to be deducted 
out of the pay and emoluments of such officer.(4) See article 2797, infra. 

So much of the preceding section as fixes the height of enlisted men at 
five feet six inches, is repealed by act 5th July, 1838, sec. 30. 


Act 7th July, 1838. 


(1) Act 5th July, 1838, sec, 12. (3) 
(4) Act 16th March, 1802, sec. 11. 


(2) Ibid. sec, 13. 
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It shall be lawful for any person, during the time he may be performing 
a tour of militia duty, to enlist in the regular army of the United States, and 
the recruiting officers are authorized to enlist any such person in the same 
manner and under the same regulations as if he were not performing such 
militia duty ; and every person who shall enlist, while performing a tour of 
militia duty as aforesaid, shall be thereby exonerated from serving the re- 
mainder of such tour; and the state to which he may belong shall not be 
required to furnish any other person to serve in his stead.(1) 


2796. In lieu of the bounty now ‘provided by law for re-enlistment, every 
able bodied non-commissioned officer, musician or private soldier, who may 
re-enlist. into his company or regiment, within two months before or one 
month after the expiration of his term of service, shall receive three months 
extra pay.(2)* 

The above section also gave a bounty to the non-commissioned officer or 
soldier, who should serve faithfully for ten consecutive years, of one hundred 
and sixty acres of land. But this provision was repealed by act of 7th July, 
1838. 


2797. No premium to officers, for enlisting recruits, nor bounties to re- 
cruits for enlisting, shall be allowed after the passage of this act.(3) See 
preceding article. 


2798. No person who has been convicted of any criminal offence, shall 
be enlisted into the army of the United States.(4) 


2799. If any non-commissioned officer, musician or private, shall desert 
the service of the United States, he shall, in addition to the penalties men- 
tioned in the rules and articles of war, be liable to serve, for and during such 
a period as shall, with the time he may have served previous to his deser- 
tion, amount to the full term of his enlistment; and such soldier shall and 
may be tried by a court martial, and punished, although the term of his en- 
listment may have elapsed previous to his being apprehended or tried.(5) 


2800. Every person who shall procure or entice a soldier in the service 
of the United States to desert, or who shall purchase from any soldier his 
arms, uniform clothing, or any part thereof; and every captain or command- 
ing officer of any vessel, who shall enter on board such vessel, as one of his 
crew, knowing him to have deserted, or otherwise carry away any such sol- 
dier, or shall refuse to deliver him up to the orders of his commanding of- 
ficer, shall, upon legal conviction, be fined, at the discretion of any court 
having cognizance of the same, in any sum not exceeding three hundred 
dollars, or be imprisoned any term not exceeding one year.(6) 


2801. All non-commissioned officers, artificers, privates, and musicians, 
who are and who shall be enlisted, and the non-commissioned officers, arti- 
ficers, privates and musicians of the militia, or other corps, who at any time 
may be in the actual service of the United States, shall be exempted, during 


(1) Act 20th Jan. 1813, sec. 6. (S$) Act 16th March, 1802, sec, 18.— 
+ (2) Act Sth July, 1838, sec. 29. Act 11th Jan. 1812. 
(3) Act 2d March, 1833, sec. 5. (6) Act 16th March, 1802, sec. 19. 


(4) Ibid. sec. 6, 








* By act 23d August, 1842, sec. 1, “No recruits shall be enlisted for the dra- 
goons, artillery or infantry, until the numbers in the several companies shall be 
reduced by the expiration of the term of service, by discharge or other causes, be- 
low the number therein fixed’ for the said companies respectively. (See supra, 
articles 2751, 2752, 2767.) But nothing in that section shall be construed to pre- 
vent the re-enlistment of non-commissioned officers whose terms of service may 
expire before the army shall be reduced to the number therein established. 
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their. term of service, from all personal arrests, for any debt or contract. 
And whenever any non-commissioned officer, artificer, private or musician, 
shall be arrested, whether by mesne process, or in execution, contrary to the 
intent hereof, it shall be the duty of the judge of the district court of the 
United States, and of any court or judge of a state, who, by the laws of 
such state, are authorized to issue writs of habeas corpus, respectively, on 
application by an officer, to grant a writ of habeas corpus, returnable before 
himself; and upon due hearing and examination, in a summary manner, to 
discharge the non-commissioned officer, artificer, private or musician, from 
such arrest, taking common bail, if required, in any case upon mesne pro- 
cess, and commit him to the applicant or some other officer of the same 
corps.(1) 

No non-commissioned officer, musician or private shall be arrested or sub- 
ject to arrest, or to be taken in execution for any debt under the sum of 
twenty dollars, contracted before enlistment, nor for any debt contracted 
after enlistment.(2) 


SEcrion X. 


Of Pay and Subsistence, Clothing, Forage, &c.* 


No assignment of pay of non-com- 
missioned officer or private valid 2802 
Pay of officers and privates 2803 
Payment—when made 2804 
Compensation for travelling and 
service on courts martial 2805 
Payment of officers transferred 
from the line to staff 2806 
Pay of armorers; artificers, &c. of 
ordnance department 2807 
Subsistence of officers and privates 2808 
Ration—how composed 
Augmentation of ration—when 
Substitution of malt liquor, &c. for 


spirits 2811 
Pay and ration on discharge of of- 
ficer and soldier 2812 


President may change components 
of ration 2813 


Allowance when troops are em- 
ployed in labour 2814, 
Money value of ration 2815 
Proyision relative to clothing of 
troops 2816 
Seamen and marines when employ- 
ed on shore to be provided with 
rations, &c. by officers of the 
army 2817 
Provision for pay and subsistence 
of officers and soldiers captured 
by the enemy 2818 
Provisions relative to forage 2819 
Compensation to .officers, militia- 
men, &c. for horses, arms, &c. 
lost in service of U.S. 2820 
Proyision relatiye to waiters on of- 
ficers 2821 


Art. 2802. No assignment of pay made by a non-commissioned officer 


or private shall be valid.(3) 


2803. The monthly pay of the officers, shall be as follows, to wit: each 


colonel, seventy-five dollars; each lieutenant colonel, sixty dollars; each 
major, fifty dollars; each surgeon, forty-five dollars; each surgeon’s mate, 
thirty dollars, (see supra, art. 2792 ;) each adjutant, ten dollars, in addition 
to his pay in the line; each captain, forty dollars; each first lieutenant, 


(1) Act 11th July, 1798, sec. 5.—Act 
Sd March, 1799, sec. 4. 


(2) Act 16th March, 1802, sec. 23, and 
other acts relating to the army. 
(3) Act 8th May, 1792, sec. 4. 








* The act 19th March, 1836, makes special but temporary provision for militia 
and volunteers called into service for repressing the hostilities of the Florida In- 
dians. 
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thirty dollars; each second lieutenant, twenty-five dollars; each ensign, 
twenty dollars; each cadet, ten dollars.(1) 

Every officer in the actual command of a company, shall be entitled to 
receive ten dollars per month additional pay, as compensation for his duties 
and responsibilities, with respect to the clothing, arms and accoutrements of 
the company whilst he shall be in the actual command thereof.(2) 

So much of the fourth section of the act passed 4th of April, 1832, for 
the organization of the ordnance department, (see article 2758,) as au- 
thorizes the officers of ordnance to receive the same pay and emoluments 
now allowed to artillery officers, shall be construed to include the ten dol- 
lars per month additional pay to every officer in the actual command of a 
company, as compensation for the duties and responsibilities with respect to 
clothing, arms, and accoutrements of the company, under the authority of 
the second section of the act passed 2d of March, 1827, giving further com- 
pensation to the captains and subalterns of the army of the United States in 
certain cases: Provided, That the officers of the ordnance department 
claiming the compensation for such duties and responsibilities, shall have 
been actually in the command of enlisted men of the ordnance equal to'a 
company of artillery, and thereby incurred the aforesaid responsibilities.(3) 

All enlistments in the army of the United States, shall be for five years ; 
and the monthly pay of the non-commissioned officers and soldiers, shall 
be as follows, viz: to each sergeant-major, quartermaster-sergeant, and 
chief musician, seventeen dollars; to the first sergeant of a company, sixteen 
dollars; to all other sergeants, thirteen dollars each ; to each artificer, eleven 
dollars; to each corporal, nine dollars, and to each musician and private 
soldier, seven dollars: Provided, That one dollar per month of said pay 
be retained until the expiration of his term of service ;(4) and all enlistments 
in the marine corps, shall be for four years; and the monthly pay of the non- 
commissioned officers and soldiers in said corps, shall be as follows, viz: to 
each sergeant-major and quartermaster-sergeant, seventeen dollars; to the 
drum-major, fife-major, the orderly sergeants of posts, and first sergeants of 
guards at sea, sixteen dollars each; to all other sergeants, thirteen dollars; 
to each corporal, nine dollars ; to each musician, eight dollars; and to each 
private, seven dollars.(5) 


2804. The corps shall be paid in such manner that the arrears shall at no 
time exceed two months, unless the circumstances of the case shall render it 
unavoidable.(6)* 


2805. Where any commissioned officer shall be obliged to incur any extra 
expense in travelling, and sitting on general courts martial, he shall be al- 
lowed a reasonable compensation for such extra expense, actually incurred, 
not exceeding one dollar and twenty-five cents per day to officers who are 
not entitled to forage, and not exceeding one dollar per day to such as shall 
be entitled to forage.(7) 


2806. Officers taken from the line and transferred to the staff, shall re- 


(1) Act 16th March, 1802, sec. 4. (5) Act 2d March, 1833, sec. 1,—Act 
(2) Act 2d March, 1827. 5th July, 1838, sec. 16, 
(3) Act Sth July, 1838, sec. 14. (6) Act 16th March, 1802, sec. 13. 


4 


(4) Act 5th July, 1838, sec. 16.—Act (7) Ibid. sec. 22.—Jan. 11, 1812. 
7th July, 1838. 





* In all cases during the late war, where an officer or soldier has been delayed 
the receipt of his pay and emoluments, or any part thereof, by having been trans- 
ferred from one corps to another, or admitted to be returned on the muster-roll, 
pay roll or receipt roll, or from any other cause whatever, upon a satisfactory eyi- 
dence of the justice of such claim, the same shall be adjusted and paid.—Act 20th 
April, 1818, sec. 3. 
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ceive only the pay and emoluments attached to the rank in the staff; but 
their transfer shall be without prejudice to their rank and promotion in the 
line according to their said rank and seniority ; which promotion shall take 
place according to usage, in the same manner as if they had not been thus 
transferred.(1) 


2807. The pay of a master armorer shall be thirty dollars per month, 
and one and a half rations per day; of a master carriage-maker, thirty dol- 
lars per month, and one and a half rations per day; of a master black- 
smith, thirty dollars per month, and one and a half rations per day. The 
pay of armorers, carriage-makers, or blacksmiths, each. sixteen dollars per 
month, and one and a half rations per day; the pay of artificers, thirteen 
dollars per month, and one ration per day; and the pay of labourers, nine 
dollars per month, and one ration per day; and to all the said workmen, 
artificers and labourers, the same clothing and other allowances as are al- 
lowed to privates of infantry in the army of the United States, except clothing 
to the master workmen.(2) 


2808. The commissioned officers shall be entitled to receive for their daily 
subsistence, the following number of rations of provisions: a colonel, six ra- 
tions ; a lieutenant colonel, five rations; a major, four rations; a captain, 
three rations; a lieutenant, three rations; an ensign, three rations; a sur- 
geon, three rations; a surgeon’s mate, two rations; a cadet, two rations; 
or money in lieu thereof at the option of the said officers and cadets, at the 
posts, respectively, where the rations shall become due. And each non-com- 
missioned officer, musician, and private, one ration; to the commanding of- 
ficers of each separate post, such additional number of rations as the presi- 
dent of the United States shall, from time to time direct, having respect to 
the special circumstances of each post; to the women who may be allowed 
to any particular corps, not exceeding the proportion of four to a company, 
one ration each ; to such matrons and nurses as may be necessarily employ- 
ed in the hospital, one ration each.(3)* 

By act 3d March, 1797, sec. 4, there is allowed to the brigadier, while 
commander-in-chief, and to each officer while commanding a separate post, 
twice the number of rations to which they would otherwise be entitled; and 
by act 16th March, 1802, sec. 5, to the commanding officers of each sepa- 
rate post, such additional number of rations as the president of the United 
States shall from time to time direct, having respect to the special circum- 
stances of each post. See supra, for the latter provision. But the act of 
23d August, 1842, sec. 6, provides that the rations so allowed, shall be to 
the following officers, and no others: to the major-general commanding 
the army, and to every officer commanding in chief a separate army ac- 
tually in the field; to the general commanding the eastern and western 
geographical divisions ; to the colonels or other officers commanding mili- 
tary geographical departments; to the commander of each permanent or 


(1) Act Sd March, 1813, sec. 4. (3) Act 16th March, 1802. sec, 5, See 
(2) Act 10th Feb. 1815, sec, 11. Parker v. U. S. 1 Peters, 293. 





* By act 3d March, 1855, it is provided, that no officer of the army shall receive 
any per cent. or additional pay, extra allowance or compensation, in any form what- 
ever, on account of the disbursing of any public money appropriated by law during 
the present session for fortifications, execution of surveys, works of internal im- 
provement, building of arsenals, purchase of public supplies of any description, or 
for any other service or duty whatsoever, unless authorized by law. But this re- 
striction not having been re-enacted, is deemed inoperative as to all other appro- 


priations. 
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fixed post garrisoned with troops, including the superintendent of the mili- 
tary academy, who is regarded as the commandant of that post. 

Every commissioned officer of the line or staff, exclusive of general 
officers, shall be entitled to receive one additional ration per diem for every 
five years he may have served or shall serve in the army of the United 
States: Provided, That in certain cases where officers are entitled to and 
receive double rations, the additional one allowed in this section shall not be 
included in the number to be. doubled.(1) 

Nothing contained in said act, shall be so construed as to allow to any 
officer additional rations for time past, commonly called back rations. 

The act of 5th July, 1838, shall be so construed as to allow the paymas- _ 
ter-general and surgeon-general of the army, the additional rations therein 
granted to officers of the line and staff for every five years service.(2) 

Each captain and subaltern shall be allowed an additional ration; except 
the subaltern in performance of any staff duty, for which he receives an ex- 
tra compensation.(3) 


2809. Each ration shall consist of one pound anda quarter of beef, or 
three-quarters of a pound of pork, eighteen ounces of bread or flour, one 
gill of rum, whiskey, or brandy, and at the rate of two quarts of salt, four 
quarts of vinegar, four pounds of soap, and one pound and an half of can- 
dles to every hundred rations.(4) 


2810. To such of the troops as are, or roa yee employed on the frontiers, 
and under such special circumstances as in the opinion of the president may 
~ yequire an augmentation of some parts of their rations, he may direct such 
augmentation as he may judge necessary, not exceeding four ounces of beef, 
two ounces of flour, and half a gill of rum or whiskey in addition to each 
ration, and half a pint of salt to one hundred rations.(5) 


2811. An equivalent in malt liquor or low wines may be supplied the 
troops of the United States, instead of the rum, whiskey, or brandy; which 
is made a component part of a ration, at such posts and garrisons, and at 
such seasons of the year, as in the opinion of the president may be neces- 
sary for the preservation of their health.(6) 


The allowance of sugar and coffee to the non-commissioned officers, mu- 
sicians and privates, in lieu of the spirit or whiskey component part of the 
army ration, now directed by regulation, shall be fixed at six pounds of cof: 
fee and twelve pounds of sugar to every one hundred rations, to be issued 
weekly, when it can be done with convenience to the public service, and 
when not so issued, to be paid for in money.(7) 


2812. Whenever any officer or soldier shall be discharged from the ser- 
vice, except by way of punishment for any offence, he shall be allowed his 
pay and rations, or an equivalent in money, for such term of time as shall 
be sufficient for him to travel from the place of discharge to the place of his 
residence, computing at the rate of twenty miles to a day.(8) 


2813. The president may make such alterations in the component parts 
of the ration, as a due regard to the health and comfort of the army, and 
economy may require.(9) 


2814. Whenever it shall be found expedient to employ the army at work 


(1) Act 5th July, 1838, sec. 15, (6) Act 26th March, 1804, sec. 2, 

(2) Act 7th July, 1838. (7) Act 5th July, 1838, sec. 17. 
(3) Act 2d March, 1827. (8) Act 16th March, 1802, sec. 24, and 
(4) Act 16th March, 1802, sec. 6, other acts relating tothe army. 


(5) Act 7th June, 1794, sec. 3.—Act (9) Act 14th April, 1818, sec. 8. 
3d March, 1795, sec. 9.—Act 30th May, 
1796, sec, 11. 
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on fortifications, in surveys, in cutting roads, and other constant labour, of 
not less than ten days, the non-commissioned officers, musicians, and pri- 
vates so employed, shall be allowed fifteen cents, and an extra gill of whis- 
key or spirits each per day, while so employed.(1) 

2815. The subsistence of the officers of the army when not received in 
kind, shall be estimated at twenty cents per ration.(2) 

The president shall prescribe the quantity and kind of clothing to be issu- 
ed annually to the troops of the United States: Provided, That whenever 
more than the authorized quantity is required, the value of the extra articles 
shall be deducted from the soldiers’ pay, and in like manner the soldiers 
shall receive pay, according to the annual estimated value for such author- 
ized articles of uniform as shall not have been issued to him in each year. 
Provided also, That the manner of issuing and accounting for clothing, 
shall be established in the general regulations of the war department.(3) 


2816. In all cases where a soldier of the regular army shall have been 
discharged from the service of the United States, and clothing shall be due 
to said soldier, it shall be the duty of the paymaster-general to cause the, 
same to be paid for according to the price paid in the preceding article.(4) 


2817. It shall be the duty of the several officers of the staff of the 
army of the United States, to provide the officers, seamen, and marines 
of the navy of the United@States when acting or proceeding to act on 
shore, in co-operation with the land troops, upon the requisition of the com- 
manding, naval or marine officer of any such detachment of seamen or ma- 
rines, under orders to act as aforesaid, with rations, also the officers and sea- 
men with camp equipage, according to the relative rank and station of each, 
and the military regulations in like cases, together with the necessary trans- 
portation, as well for the men as for their baggage, provisions, and cannon: 
Provided, nevertheless, That the contract price of the rations which may 
be furnished, shall be reimbursed out of the appropriations for the support 
of the navy.(5) 

The respective quarter-masters of the army shall, upon the requisition of 
the commanding naval officer of any such detachment of seamen or ma- 
rines, furnish the said officer and his necessary aids with horses, accoutre- 
ments, and forage, during the time they may be employed in co-operating 
with the land troops as aforesaid.(6) 


2818. Every non-commissioned officer and private of the army, or offi- 
cer, non-commissicned officer, and private of any militia or volunteer corps, 
in the service of the United States, who has been, or who may be captured 
by the enemy, shall be entitled to receive, during his captivity, notwithstand- 
ing the expiration of his term of service, the same pay, subsistence, and al- 
lowance, to which he may be entitled whilst in the actual service of the 
United States: Provided, That nothing herein contained shall be construed 
to entitle any prisoner of war, of the militia, to the pay and compensation 
herein provided, after the date of his parole, other than the travelling ex- 
penses allowed by law.(7) 


2819. To the aid-de-camp of a brigadier, to a brigade quartermaster, 
brigade inspector, and adjutant, there shall be allowed forage for one horse 
only, or in leu thereof, ten dollars per month; and to the brigade majors 
under the act passed January 11th, 1812, there shall be allowed forage for 


(1) Act 2d March, 1819, sec. 1. (4) Act 24th April, 1816, sec. 8. 
(2) Act 12th April, 1808, sec. 6. (5) Act 15th Dec, 1814, sec. 1. 
(3) Act 24th April, 1816, sec, 7.— (6) Ibid. sec. 2. 


30th April, 1814, sec. 8. (7) Act 30th March, 1814, sec. 14, 
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one horse, or in lieu thereof, ten dollars per month; and the pay of a quar- 
termaster-sergeant shall be nine dollars per month.(1) 

All officers in the military service of the United States who are by law 
entitled to forage, shall receive in lieu thereof, when not drawn in kind, an 
equivalent in money, at the rate of eight dollars per month for each horse, 
to which they may be entitled: Provided, That no allowance shall be made 
to any officer, for more horses than he shall actually employ in the public 
service.(2) 

Assistant quartermasters shall be entitled to the allowance of forage here- 
tofore authorized by law, to regimental and battalion quartermasters.(3) 


2820. Every officer in the army of the United States, whose duty re- 
quires him to be on horseback in time of action, and whose horse shall be 
killed in battle, shall be allowed a sum not exceeding two hundred dollars, 
as a compensation for each horse so killed.(4) 

No person shall receive payment for any horse so killed, until he make 
satisfactory proof to the secretary of war, that the horse for which he 
claims compensation, was actually killed under such circumstances as to 
entitle him to this provision, and in all cases which may take place here- 
after, within one year after such horse shall have been killed.(5) 

Any field, or staff, or other officer, mounted militiaman, volunteer, 
ranger, or cavalry, engaged in the military service of the United States 
since the eighteenth of June, eighteen hundred and twelve, or who shall 
hereafter be in said service, and has. sustained or shall sustain damage, 
qe rout any fault or negligence on his part, while in said service, by the 
oss of a horse in battle, or by the loss. of a horse wounded in battle, and 
which has died or shall die of said wound, or being so wounded shall be 
abandoned by order of his officer, and lost, or shall sustain damage by the 
loss of any horse by death, or abandonment, in consequence of the United 
States failing to supply sufficient forage, or because the rider wasglismount- 
ed and separated from his horse, and ordered to do duty on foot at a station 
detached from his horse, or when the officer in the immediate command or- 
dered or shall order the horse turned out to graze in the woods, prairies, or 
commons, because the United States failed or shall fail to supply sufficient 
forage, and the loss was or shall be consequent thereof; or for the loss of 
necessary equipage, in consequence of the loss of his horse as aforesaid, 
shall be allowed and paid the value thereof: Provided, That if any pay- 
ment has been, or shall be, made to any one aforesaid, for the use and risk, 
or for forage after the death, loss, or abandonment of his horse, said pay- 
ment shall be deducted from the value thereof, unless he satisfied, or shall 
satisfy, the paymaster at the time he made, or shall make, the payment, or 
thereafier show, by proof, that he was remounted, in which case the deduc- 
tion shall only extend to the time he was on foot: And provided also, If 
any payment shall have been, or shall hereafter be, made to any person 
above mentioned, on account of clothing, to which he was not entitled by 
- law, such payment shall be deducted from the value of his horse or accou- 
trements.(6) 


Any person who, in the said military service as a volunteer, or draughted 
militiaman, furnished, or shall furnish himself, with arms and military ac- 
coutrements, and sustained, or shall sustain, damage by the capture or de- 
struction of the same, without any fault or negligence on his part, or who 


(1) Act 6th July, 1812, sec. 1. (A) Act 12th May, 1796, sec. 1. 
(2) Act 22d July, 1813, sec.1.—Act (5) Ibid. sec. 2. 


* 24th April, 1816, sec. 12. (6) Act 18th January, 1837, sec. 1, 
(3) Act 18th May, 1826, sec. 4, ‘Ta 
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lost, or shall lose, the same by reason of his being wounded in the service, 
shall be allowed and paid the value thereof. (1) 

Any person who sustained, or shall sustain, damage by the loss, capture, 
or destruction by an enemy, of any horse, mule, or wagon, cart, boat, 
sleigh, or harness, while such property was in the military service of the 
United States, either by impressment or contract, except in cases where the 
risk to which the property would be exposed was agreed to be incurred by 
the owner, if it shall appear that such loss, capture, or destruction, was 
without any fault or negligence on the part of the owner; and any person 
who, without any such fault or negligence, sustained, or shall sustain, da- 
mage by the death, or abandonment and loss of any such horse, mule, or 
ox, while in the service aforesaid, in consequence of the failure on the part 
of the United States to furnish the same with sufficient forage, shall be 
allowed and paid the value thereof.(2) 

The claims provided for under this act shall be adjusted by the third audi- 
tor, under such rules as shall be prescribed by the secretary of: war, under 
the direction or with the assent of the. president of the United States; as 
well in regard to the receipt of applications of claimants, as the species and 
degree of evidence, the manner in which such evidence shall be taken and 
authenticated, which rules shall be such as, in the opinion of the president, 
shall be best calculated to obtain the object of this act, paying a due regard, 
as well to the claims of individual justice as to the interests of the United 
States, which rules and regulations shall be published for four weeks in such 
newspapers in which the laws of the United States are published, as the secre- 
tary of war shall direct.(3) i 

In all adjudications of said auditor, upon the claims above mentioned, 
whether such judgment be in favour of, or adverse to, the claim, shall be 
entered in a book provided by him for that purpose, and under his direc- 
tion; and when such judgment shall be in favour of such claim, the claim- 
ant, or h& legal representative, shall be entitled to the amount thereof, upon 
the production of a copy thereof, certified by said auditor at the treasury of 
the United States.(4) 

In all instances where any minor has been, or shall be, engaged in the 
military service of the United States, and was, or shall be, provided with 
a horse or equipments, or with military accoutrements, by his parent or 
guardian, and has died, or shall die, without paying for said property, and 
the same has been, or shall be, lost, captured, destroyed, or abandoned, in 
the manner before mentioned, said parent or guardian shall be allowed pay 
iherefor, on making satisfactory proof, as in other cases, and the further 
proof that he is entitled thereto by having furnished the same.(5) 

In all instances where any person, other than a minor, has been, or shall 
be, engaged in the military service aforesaid, and has been, or shall be, 
provided with a horse or equipments, or with military accoutrements by 
any person, the owner thereof, who has risked, or shall take the risk, of 
such horse, equipments, or military accoutrements, on himself, and the 
same has been, or shall be, lost, captured, destroyed, or abandoned, in the 
manner before mentioned, such owner shall be allowed pay therefor, on 
making satisfactory proof, as in other cases, and the further proof that he is 
entitled thereto, by having furnished the same, and having taken the risk on 
himself.(6) ‘ : 

The act passed on the nineteenth of February, eighteen hundred and 
thirty-three, entitled, “‘ An act for the payment of horses and arms lost in 


(1) Act 18th January, 1837, sec, 2, (4) Ibid. sec. 5, 
(2) Ibid. sec. 3. (5) Ibid. sec. 6. 
(3) Ibid. sec. 4. (6) Ibid. sec. 7. 
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the military service of the United States against the Indians on the frontier 
of Illinois and the Michigan territory,” and an act passed on the thirtieth of 
June, eighteen hundred and thirty-four, entitled, “‘ An act to provide for the 
payment of claims for property lost, captured, or destroyed by the enemy, 
while in the military service of the United Statés, during the late war with 
the Indians on the frontier of Illinois and Michigan territory,” are hereby 
repealed.(1) : 

This act shall be and remain in force until the close-of the next session of 
congress.(2) 

The above act of 18th January, 1837, shall be so amended, as to embrace 
the claims of any field, or staff, or other officer, mounted militiaman, yolun- 
teer, ranger, or cavalry, who has or shall sustain damage, without any fault 
or negligence on his part, while in the military service of the United States, 
by the loss of a horse, destroyed or abandoned by order of the commanding 
general or other commanding ofhcer, or by the loss of a horse by being shot, 
or otherwise.lost or destroyed by unavoidable accident, without any fault or 
negligence of the owner, and when he was in the line of his duty, and for 
the loss of necessary equipage, in consequence of the loss of his horse, as 
aforesaid, shall be allowed and paid the value thereof at the time of entering 
the service. 

In auditing and settling the claims provided for in this, and in the act 
which this is intended to amend, an appeal may be taken and prosecuted 
from the decision of the anditor rejecting the claim, to the second comptroller 
of the treasury, under the direction of the secretary, whose decision shall be 

conclusive. 

Tt shall and may be lawful to make compensation for horses, bridles, 
saddles, and equipments, turned over to the service of the United States, un- 
der the act approved October fourteenth, eighteen hundred and thirty-seven, 
whenever it shall be made to appear that the person to whom they were or- 
dered to be delivered was acting as an officer, although there may be no re- 
turns in the department to show his regular appointment as such officer. 
And the certificates of proper officers, whether given during or since the ex- 
piration of their term of service, shall be receivable by the auditor in the 
settlement of such claims. 

The proof of the value of such horse shall be by the affidavit of the quar- 
ter-master of the corps to which the owner may belong, or of two other 
creditable witnesses.(3) 

The act of 18th January, 1837, was continued by the act of 7th July, 
1838, and the act of 27th February, 1841; and by the act of 3d March, 
18438, was continued in force for two years from and after the then session 
of congress, with the proviso, “that at the end of the last aforesaid term 
of two years, all claims intended to be provided for by said act, shall be for- 
ever barred and irrecoverable before any tribunal whatever ;” and with the 
further proviso, “ that in making proof of the loss of a horse under the pro- 
visions of the aforesaid act, for want of forage, the additional proof of hard 
service connected therewith shall not be construed to invalidate the proof of 
such loss by reason of the failure of the government to furnish forage, the 
proof of want of forage being satisfactory.” 

Any person who has turned over to the service of the United States, his 
horse, saddle, bridle, or equipments, by the order of the commanding general, 
or other commanding officer, shall be paid the value thereof. The claims 
provided for under this act shall be adjusted by the third auditor, under such 
rules as shall be prescribed by the secretary of war, with the assent of the 


(1) Act 18th January, 1837, sec, 8. (3) Act 12th May, 1796, sec. 3. 
(2) Ibid, sec. 9, 
70* 
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president. This act, and the act to which this is an amendment, shall ex- 
tend to mules as well as to horses. Decisions under this act shall be record- 
ed as they are required to. be recorded by the act aforesaid, and payment, 
shall be made as is required by that act. This act shall extend to cases 
where any person mentioned in the act to which this is an amendment, shall 
have died in the service, and his horse, saddle, bridle, or equipments, shall 
have been turned over to an officer, or other person, for the benefit of the 
United States, by order of the proper officer commanding, and not restored 
to the representatives of the deceased or paid for by the United States.(1) 


2821. Officers who shall not take waiters from the line of the army, shall 
receive the pay, clothing, and subsistence allowed to a private soldier, for as 
many waiters as they may actually keep, not exceeding the number allowed 
by existing regulations.(2) 

The officers of the army shall be entitled to waiters agreeable to grade, 
as follows: a major-general, four waiters; a brigadier-general, three; a 
colonel, two; the physician and surgeon-general, two; a lieutenant-colonel, 
major, and hospital-surgeon, each one; the officers of each company, three; 
every commissioned officer who holds a staff appointment which gives the 
rank of captain, or any higher grade, one; and to every company officer 
who commands a separate post or detachment, one; any law or regulation 
heretofore existing to the contrary notwithstanding.(3) 

None except company officers shall be allowed to take as servants or 
waiters, soldiers of the army, and all officers shall be allowed, for each pri- 
vate servant actually kept in service, not exceeding the number authorized 
by existing regulations, the pay, rations, and clothing of a private soldier, or 
money in lieu thereof, on a certificate setting forth the name and description 
of the servant or servants, in the pay account.(4) 


~ 


Srcrion XI. 


Of the Bonds and Accounts of Officers of the Army. 


Of the officers of the pay, commis- Accounts of officers and agents en- 
sary, and quartermaster’s de- trusted with stores, &c. for army 28238 
partment 2822 Of officers, &c. receiving moneys 


in adyance from war department 2824 


Arr. 2822. All officers of the pay, commissary, and quartermaster’s 
department, shall, previous to their entering on the duties of their respective 
offices, give good and sufficient bonds to the United States, fully to account 
for all moneys and public property which they may receive, in such sum as 
the secretary of war shall direct. And all paymasters, commissaries, and 
store-keepers, shall be subject to the rules and articles of war, in the same 
manner as commissioned officers: Provided also, That all officers of the 
pay and commissary’s departments be submitted to the senate for their con- 
firmation, in the same manner as the officers of the army.(5) 


2823. The commissary-general of purchases and his deputies, the several 
officers in the quartermaster’s department, the regimental quartermasters, 
the commissary of ordnance, his assistant and deputies, the principal hos- 
pital surgeons and officers belonging to the hospital and medical depart- 
ments, and all other officers, agents, or persons, who shall have received, 


(1) Act 16th October, 1837. (3) Act 30th March, 1814, sec. 9. 
(2) Act 16th March, 1820, sec, 5.Act (A) Act 24th April, 1816, sec, 12. 
6th July, 1812, sec. 5, (5) Ibid. sec. 6. 
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or may be entrusted with, any stores or supplies, of any description what- 
ever, for the use of the army of the United States and of the volunteers or 
militia in their service, shall render quarterly accounts of the disposition and 
state of all such stores and supplies [to the snperintendent-general,| and 
shall also make such other returns respecting the same, and at such other 
times as the secretary for the war department may prescribe: Provided, 
however, That the accounts and returns thus rendered shall relate to the 
articles of supply only, which may have been received and disposed of, or 
as may remain on hand, and shall not embrace the specie accounts for mo- ~ 
neys disbursed by such officers, agents, or other persons; which specie ac- 
counts shall be rendered as heretofore, to the accountant for the war depart- 
ment.(1) 

2824. The officers, agents, or other persons, who may receive moneys in 
advartce from the war department, shall render quarterly accounts [to the 
accountant of the said department,| of their specie receipts and disburse- 
ments, and shall, moreover, make such other monthly summary statements 
thereof to the secretary for the said department, as he may prescribe. And 
the quarterly accounts of supplies, or of moneys rendered as aforesaid, shall 
be respectively settled by the superintendent-general of military supplies, 
and by the accountant of the war department, according to their respective 
authorities, within three months after the time when such accounts shall haye 
respectively been rendered to them.(2) 


Secrion XII. 
Of Brevet Rank. 


Arr. 2825. The president, (with advice and consent of the senate,) may 
confer brevet rank on such officers of the army as shall distinguish them- 
selves by gallant actions or meritorious conduct, or who shall have served 
ten years in any one grade.(3)* 

Officers of the army who have brevet commissions, shall be entitled to, 
and receive the pay and emoluments of their brevet rank when on duty, and 
having a command according to their brevet rank, and at no other time.(4) 

By act 3d March, 1839, the above act of 16th April, 1818, is to be so 
construed as to include the adjutant-general of the United States. 


Secrion XIII. 
Of Judge Advocate. 


Art. 2826. Whenever a general court martial shall be ordered, the pre- 
sident of the United States may appoint some fit person to act as judge ad- 
vocate, who shall be allowed, in addition to his other pay, one dollar and 


(1) Act 3d March, 1815, sec. 3. (8) Act 6th July, 1812, sec. 4,—Act 
(2) Ibid. sec. 9. 16th April, 1818, sec, 1. 
(4) Act 16th April, 1818, sec. 1. 





Tw, ie. lle eo hay a ey 


* By act 30th June, 1834, sec. 9, so much of the laws of the United States as 
authorize brevet rank, in the army or marine corps, for service of ten years, is re- 
pealed. But the right, already acquired, to brevet rank, by such service, is pre- 
served, By act 16th April, 1818, no brevet commission shall hereafter be conferred 
but by and with the adyice and consent of the senate, 
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twenty-five cents for every day he shall be necessarily employed in the du- 
ties of the said court; and in cases where the president shall not have made 
such appointment, the brigadier-general, or the president of the court, may 


make the same.(1) 


CHAPTER IV. 


OF THE GOVERNMENT OF THE ARMY. 


Officers, &c. to be governed by the 
rules and articles of war—cer- 
tain sentences of general courts 
martial to be submitted to presi- 
dent of U. S: 2827 

Officers to subscribe rules and re- 
gulations 2828 

Officers and soldiers to attend di- 
vine worship—penalty for ne- 
glect 2829 

Penalty for profane oath, &c. 2830 

Penalty on chaplain absenting him- 
self from duty 2831 

Penalty on officer, &c. speakin 
contemptuously of president, &c. 2832 

Punishment of officer, &c. behay- 
ing disrespectfully to command- 
ing officer 2833 

Punishment for mutiny or sedition, 
and for not endeavouring to sup- 
press it 2834 

Punishment for striking, assaulting, 
or disobeying superior officer 2835 

Oath of non-commissioned officer or 
private, on enlistment, &c. 2836 

Discharge of soldier, when and how 
made 2837 

Furloughs to soldiers, when and how 

iven 2838 

Certificates of absence of officers, 

&c, to be given at every muster 
—penalty for false certificate 2839 

Penalty for false musters—for tak- 
ing notification on mustering —- 2840 

Penalty for false return by officer 2841 

Monthly returns by officers of regi- 
ments, &c, to war department, 

* penalty for neglect i 2842 

Penalty for desertion 2843 

Penalty for absence without leave 2844 

Non-commissioned officer, &c. not 
to enlist without discharge—pe- 
nalty on officer knowingly re- 
ceiving him ; 2845 

Penalty for advising desertion 2846 

Penalty for reproachful speeches, 

&c. from one officer, &c. to ano- 
ther 2847 

Sending or accepting challenge, 

how punished 2848 


Punishment of permitters and pno- 
moters of a duel—parties to be 
arrested 2849 

All officers empowered to quell 
quarrels, frays, &c.—penalty for 
disobedience, &c. 2850 

Penalty for upbraiding one for re- 
fusing challenge—refusal appro- 
bated 2851 

Provisions relative to suttlers 2852 

Commanding officers to redress 
abuses—penalty on omission 2853 

Officers, &c. charged with offence 
against the laws, to be surrender- 
ed to civil authority—penalty for 
omission 2854 

Provision for officer aggrieved by 
commander of regiment 2855 

Proyision for officer or soldier ag- 
grieved by captain, &c. 2856 

Penalty on officer, &c. embezzling, 
misapplying, or wasting proyl- 
sions, &c. 2857 

Penalty on non-commissioned offi- 
cer, &c. selling or wasting ammu- 
nition, 2858 

Clothing, arms, &c. 2859 

Penalty on officer embezzling or 
misapplying money entrusted to 

* him 2860 

Captain of troop, &c. responsible 
for the arms, &c. of his troop,&c. 2861 

Punishment of soldiers found one 
mile from camp, without leave 2862 

Punishment for lying out of quar- 
ters, &c. without leave 2863 

Soldiers to retire to quarters at 
beating of retreat—penalty for 
neglect 2864 

Penalty for non-appearance at pa- 
rade, &c. or departing without 


leave 2865 
Drunkenness on duty, how punish- 
ed 2866 


Punishment of sentinel sleeping on 
post 2867 

No soldier to he excused from duty 
—penalty on hiring substitute 2868 

Penalty on officers conniying at such 
hiring 


(1) Act 16th March, 1802, sec, 21. 
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Punishment for false alarms 2870 
Quitting guard, kc. without leave 2871 
Punishment for violence to persons 
bringing provisions to camp, out 
of the U.S. 2872 
Cowardice, how punished 2873 
Punishment for betraying or giving 
substitute for watch-word 2874 
Punishment for waste, &c. commit- 
ted on property of inhabitants 2875 
Forcing safe-guard, how punished 2876 
Relieving or harbouring, or corres- 
ponding with the enemy—punish- 
ment for 2877 
Public stores captured from enemy 
to be secured for U.S. 2878 
Penalty on officers, &c. compelling 
commander to give up post 2379 
All persons in camp under military 
discipline 
Rank. of officers—proyisions rela- 
ting to 2881 
Engineers to have no other but pro- 
fessional duty 2882 
General courts martial, how consti- 
tuted 2883 
by whom appointed—pro- 
vision relative to sentence of 2884, 
Regimental court martial—how con- 
stituted 2885 
Powers of garrison or regimental 
court martial 2886 
Officers of marines may be associa- 
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—penalty on leaving confinement 
without leave 2896 
Non-commissioned officer accused, 
&c. to be confined, until duly re- 
leased 897 
Duration of confinement of accused 
®efore assemblage of court 2898 
Officer of guard, &c. not to refuse 
reception of prisoner, nor to re- 
lease him without authority 2899 
Officer receiving prisoner to report 
to commanding officer 2900 
Penalty on conviction of officer of 
ungentlemanly conduct 2901 
Pay, &c. of officers may be suspend- 
ed, when he is suspended from 
command 2902 
Conviction of officer to be published 
when for cowardice or fraud 2903 
Provision when not sufficient offi- 
cers at a post for general court 2904 
Sentence of death, when rendered 
—no lashes permitted—no second 
trial for same offence 2905 
Time limited for prosecution 2906 
Power to pardon or suspend pay- 
ment 2907 
Proceedings of court to be trans- 
mitted to secretary of war—copy 
to accused 2908 
Court of inquiry, how constituted 2909 
Proceedings of such court, how 
authenticated—evidence before 


ted with land officers on court « saro. court martial, when such court 


martials 
Duty of judge advocate in prose- 
cution—his oath—oath of mem- 
bers of court 2888 
Provision in case prisoner stands 
mute, &c. 2889 
Provision in case member of court 


be challenged by prisoner 2890 
Votes of members, how taken 2891 
Oath of witnesses 2892 


Deposition of witnesses in writing, 
may be read—when 2893 
Officers to be tried by general 
court, and by officers not of in- 
ferior rank—time of session of 
court 289-4 
Provision for orderly proceeding of 
court 2895 
Officer accused to be arrested, &c. 


288%, AY tae Ss ordered 
Ticer 9" 
"Effects of deceased officer or soldier 


2910 
members and judge adyo- 
2911 


—how secured 2912 
What persons subject to the rules 

and regulations of war 2918 
Rank of officers, commissioned by 

states 2914 
Courts martial to have cognizance 

of offences not enumerated 2915 
President to prescribe uniform 2916 
Articles of war to be read to troops, 

ke. 2917 
Spies to suffer death 2918 
Desertion only punishable by 

stripes 2919 
Secretary of war to prepare regula- 

tions defining duties of the seye- 

ral departments of the army 2920 


Art. 2827. The officers, non-commissioned officers, musicians, and pri- 


vates, of the said corps, shall be governed by the rules and articles of war, 
which have been established by the United States in congress assembled, or 
by such rules and articles as may be hereafter by law established: Provi- 
ded, nevertheless, ‘That the sentence of general courts martial, extending 
to the loss of life, the dismission of a commissioned officer, or which shall 
respect the general officer, shall, with the whole of the proceedings of such 


cases, respectively, be laid before the president of the United States, who is 
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authorized to direct the same to be carried into execution, or otherwise, as 
he shall judge proper.(1) 

From and afier the passing of this act, the following shall be the rules 
and articles by which the armies of the United States shall be governed : 


2828. Article 1. Every officey, now in the army of the United States 
shall, in six months from the passage of this act, and every officer who shall 


hereafter be appointed, shall, before he enters on the duties of his office, sub- 
scribe these rules and regulations. 


2829. Jrticle 2. It is earnestly recommended to all officers and soldiers 
diligently to attend divine service, and all officers who shall behave inde- 
cently or irreverently at any place of divine worship, shall, if commissioned 
officers, be brought before a general court martial, there to be publicly and 
severely reprimanded by the president ; if non-commissioned officers or sol- 
diers, every person so offending shall, for his first offence, forfeit one-sixth 
of a dollar, to be deducted out of his next pay; for the second offence, he 
shall not only forfeit a like sum, but be confined twenty-four hours; and for 
every like offence, shall suffer and pay in like manner; which money, so 
forfeited, shall be applied by the captain or senior officer of the troop or 


company, to the use of the sick soldiers of the company or troop to which 
the offender belongs. 


2830. Article 3. Any non-commissioned officer or soldier who shall use 
any profane oath or execration, shall incur the penalties expressed in the 
foregoing articles: and a commissioned officer shall forfeit and pay, for 


each and every such offence, one dollar, to be applied as in the preceding 
article. 


2831. Article 4, Every chaplain, commissioned in the army or armies 
of the United States, who shall absev’ aimself from the duties assigned him, 
(excepting in cases of sicknesg- ive of absence) shall, on conviction 
thereof before a court marti«,. 2854;ned not exceeding one month’s pay, 
besides the loss of his pay during-suis absence; or be discharged, as the 
said court martial shall judge proper. 

2832. Article 5. Any officer or soldier who shall use contemptuous or 
disrespectful words against the president of the United States, against the 
vice-president thereof, against the congress of the United States, or against 
the chief magistrate or legislature of any of the United States, in which he 
may be quartered, if a commissioned officer, shall be cashiered, or other- 
Wise punished, as a court martial shall direct; if a non-commissioned offi- 
cer or soldier, he shall suffer such punishment as shall be inflicted on him 
by the sentence of a court martial. 


2833. Article 6. Any officer or soldier who shall behave himself with 
contempt or disrespect towards his commanding officer, shall be punished, 
according to the nature of his offence, by the judgment of a court martial. 


2834. Article 7. Any officer or soldier who shall begin, excite, cause, 
or join in, any mutiny or sedition in any troop or company in the ser- 
vice of te United States, or in any party, post, detachment, or guard, 
shall suffee death, or such other punishment as by a court martial shall 
be inflicted, 


Article 8. Any officer, non-commissioned officer, or soldier, who, being 
present at any mutiny or sedition, does not use his utmost endeavour to sup- 
press the same, or coming to the knowledge of any intended mutiny, does 
not, without delay, give information thereof to his commanding officer, 


(1) Act 10th April, 1806, sec. 21.—16th March, 1802, sec. 10, 
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shall be punished, by the sentence of a court martial, with death, or other- 
wise, according to the nature of his offence. 


2835. Article 9. Any officer or soldier who shall strike his superior offi- 
cer, or draw or lift up any weapon or offer any violence against him, being 
in the execution of his office, on any pretence whatsoever, or shall discbey 
any lawful command of his superior officer, shall suffer death, or such other 
punishment as shall, according to the nature of his offence, be inflicted upon 
him by the sentence of a court martial. 


2836. @rticle 10. Every non-commissioned officer or soldier, who shall 
enlist himself in the service of the United States, shall, at the time of his so 
enlisting, or within six days afterwards, have the articles for the government 
of the armies of the United States read to him, and shall, by the officer 
who enlisted him, or by the commanding officer of the troop or company 
into which he was enlisted, be taken before the next justice of the peace, or 
chief magistrate of any city or town corporate, not being an officer of the 
army, or, where recourse cannot be had to the civil magistrate, before the 
judge advocate, and in his presence, shall take the following oath or affirma- 
tion: “I, A. B., do solemnly swear or affirm, (as the case may be) that I 
will bear true allegiance to the United States of America, and that I will 
serve them honestly and faithfully against all their enemies or opposers 
whatsoever, and observe and obey the orders of the president of the United 
States ; and the orders of the officers appointed over me, according to the 
rules and articles for the government of the armies of the United States :” 
Which justice, magistrate, or judge advocate, is to give the officer a certifi- 
cate, signifying that the man enlisted did take the said oath or affirmation. 


2837. Article 11. After a non-commissioned officer or soldier shal] have 
been duly enlisted and sworn, he shall not be dismissed the service without 
a discharge in writing; and no discharge granted to him shall be sufficient, 
which is not signed by the field officer of the regiment to which he belongs, 
or commanding officer when no field officer of the regiment is present ; and no 
discharge shall be given to a non-commissioned officer, or soldier, before his 
term of service has expired, but by order of the president, the seerctary of 
war, the commanding officer of a department, or the senterie of a general 
court martial; nor shall a commissioned officer be discharged the service but 
by order of the president of the United States, or by sentence of a general 
court martial. 


2838. Article 12. Every colonel, or other officer, commanding a regi- 
ment, troop, or company, and actually quartered with it, may give fur- 
loughs to non-commissioned officers or soldiers, in such numbers, and for so 
Jong a time, as he shali judge to be most consistent with the good of the ser- 
vice; and a captain, or other inferior officer, commanding a troop or com- 
pany, in any garrison, fort, or barrack, of the United States, (his field officer 
being absent) may give furloughs to non-commissioned officers or soldiers, 
for a time not exceeding twenty days in six months, but not to more than 
two persons to be absent at the same time, excepting some extraordinary oc- 
casion should require it. 


2839. Article 13. At every muster, the commanding officer of each re- 
giment, troop, or company, there present, shall give to the commissary of 
musters, or other officer who musters the said regiment, troop, or company, 
certificates signed by himself, signifying how long such officers as shall not 
appear at the said muster, shave been absent, and the reason of their absence. 
In like manner the commanding officer of every troop or company, shall 
give certificates signifying the reasons of the absence of the non-commis- 
sioned officers and private soldiers, which reasons and time of absence shall 
be inserted in the muster rolls, opposite the name of the respective absent 
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officers and soldiers. ‘The certificates shall, together with the muster rolls, 
be remitted by the commissary of musters, or other mustering officer, to the 
department of war, as speedily as the distance of the place will admit. 


Article 14, Every officer who shall be convicted before a general 
court martial, of having signed a false certificate relating to the absence of 
either officer or private soldier, or relative to his or their pay, shall be cash- 
iered, 


2840. Article 15. Every officer who shall knowingly make a false mus- 
ter of man or horse, and every officer or commissary of musters who shall 
willingly sign, direct, or allow, the signing of muster rolls, wherein such 
false muster is contained, shall, upon proof made thereof by two witnesses, 
before a general court martial, be cashiered, and shall be thereby utterly dis- 
abled to have or hold any office or employment in the service of the United 
States. 

Article 16. Any commissary of musters or other officer who shall be 
convicted of having taken money or other thing by way of gratification, on 
mustering any regiment, troop or company, or on signing muster rolls, shall 
be displaced from his office, and shall be thereby utterly disabled to have or 
hold any office or employment in the service of the United States. 


Article 17. Any officer who shall presume to muster a person as a sol- 
dier, who is not a soldier, shall be deemed guilty of having made a false 
muster, and shall suffer accordingly. 


2841. Article 18. Every officer who shall knowingly make a false re- 
turn to the department of war, or to any of his superior officers, authorized 
to call for such returns, of the state of the regiment, troop, or company, or 
garrison under his command; or of the arms, ammunition, clothing, or 
other stores thereunto belonging, shall, on conviction thereof before a court 
martial, be cashiered. 

2842. Article 19. The commanding officer of every regiment, troop, or 
independent company, or garrison of the United States, shall, in the begin- 
ning of.every month, remit through the proper channels to the department of 
war, an exact return of the regiment, troop, independent company, or garri- 
son under his commane, specifying the names of the officers then absent 
from their posts, with the reasons for, and the time of their absence. And 
any officer who shall be convicted of having, through neglect or design, 
omitted sending such returns, shall be punished according to the nature of 
his crime, by the judgment of a general court martial. 


2843. Article 20. All officers and soldiers who have received pay, or 
have been duly enlisted in the service of the United States, and shall be con- 
victed of having deserted the same, shall suffer death, or such other punish- 
ment, as by sentence of a court martial shall be inflicted. But no officer 
or soldier shall be subject to the punishment of death for desertion in time 
of peace.(1) 

2844. Article 21. Any non-commissioned officer or soldier who shall, 
without leave from his commanding officer, absent himself from his troop, 
company or detachment, shall, upon being convicted thereof, be punished 
according to the nature of his offence, at the discretion of a court martial. 

2845. Article 22. No non-commissioned officer or soldier shall enlist him- 
self in any other regiment, troop, or company, without a regular discharge 
from the regiment, troop, or company, in which he last served, on the penal- 
ty of being reputed a deserter, and suffering accordingly. And in case any 
officer shall knowingly receive and entertain such non-commissioned officer 


(1) Act 29th May, 1830. 


ARMY.” 841 


or soldier, or shall not, after his being discovered to be a deserter, imme- 
diately confine him, and give notice thereof to the corps in which he last 
served, the said officer shall, by a court martial, be cashiered. 


2846. Article 23. Any officer or soldier who shall be convicted of hav- 
ing advised or persuaded any other officer or soldier to desert the service of 
the United States, shall suffer death, or such other punishment as shall be 
inflicted upon him by the sentence of a court martial. 


2847. Article 24. No officer or soldier shall use any reproachful or pro- 
voking speeches or gestures to another, upon pain, if an officer, of being put 
in arrest; if a soldier, confined, and of asking pardon of the party offended, 
in the presence of his commanding officer. © 


2848. Article 25. No officer or soldier shall send a challenge to another 
officer or soldier, to fight a duel, or accept a challenge, if sent, upon pain, if 
a commissioned officer, of being cashiered; if a non-commissioned officer or 
soldier, of suffering corporeal punishment, at the discretion of a court martial. 


2849. Article 26. If any commissioned or non-commissioned officer, 
commanding a guard, shall knowingly or willingly suffer any person what- 
soever to go forth to fight a duel, he shall be punished as a challenger ; and 
all seconds, promoters, and carriers of challenges, in order to duels, shall be 
deemed principals, and be punished accordingly. And it shall be the duty 
of every officer commanding an army, regiment, company, post or detach- 
ment, who is knowing to a challenge being given, or accepted by any officer, 
non-commissioned officer,-or soldier, under his command, or has reason to 
believe the same to be the case, immediately to arrest and bring to trial such 
offenders. 


2850. /rticle 27. All officers, of what condition soever, have power to 
part and quell all quarrels, frays and disorders, though the persons concern- 
ed should belong to another regiment, troop, or company ; and either to order 
officers into arrest, or non-commissioned officers or soldiers into confinement, 
until their proper superior officers shall be acquainted therewith ; and whoso- 
ever shall refuse to obey such officer, (though of an inferior rank) or shall 
draw his sword upon him, shall be punished at the discretion of a general 
court martial. z 


2851. Article 28. Any officer or soldier who shall upbraid another for 
refusing a challenge, shall himself be punished as a challenger; and all 
officers and soldiers are hereby discharged from any disgrace, or opinion of 
disadvantage which might arise from their having refused to accept of chal- 
lenges, as they will only have acted in obedience to the laws, and done their 
duty as good soldiers, who subject themselves to discipline. 


2852. Article 29. No suttler shall be permitted to sell any kind of li- 
quors or victuals, or to keep their houses or shops open for the entertain. 
ment of soldiers, after nine at night, or before the beating of the reveillez, or 
upon Sundays during divine service or sermon, on the penalty of being dis- 
missed from all future suttling. ; 


Article 30. All officers commanding in the field, forts, barracks, or gar- 
risons of the United States, are hereby required to see that the persons per- 
mitted to suttle shall supply the soldiers with good and wholesome provisions, 
or eH) articles, at a reasonable price, as they shall be answerable for their 
neglect. ‘ : 


rticle 31. No officer commanding in any of the garrisons, forts, or bar- 
racks of the United States, shall exact exorbitant prices for houses or stalls” 
let out to suttlers, or connive at the like exactions in others; nor, by his own 
authority, and for his private advantage, lay any duty or imposition upon, 
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or be interested in, the sale of any victuals, liquors, or other necessaries of 
life, brought into the garrison, fort or barracks, for the use of the soldiers, 
on the penalty of being discharged from the service. 


2853. Article 32. Every officer, commanding in quarters, garrisons, or 
on the march, shall keep good order, and to the utmost of his power, redress 
all abuses or disorders, which may be committed by any officer or soldier 
under his command. If upon complaint made to him, of officers or soldiers 
beating, or otherwise ill treating any person, of disturbing fairs or markets, 
or of committing any kinds of riots, to the disquieting of the citizens of the 
United States, he, the said commander, who shall refuse or omit to see jus- 
tice done to the offender or offenders, and reparation made to the party or 
parties injured, as far as part of the offender’s pay shall enable him or them, 
shall, upon proof thereof, be cashiered, or otherwise punished as a general 
court martial shall direct. Bek 


2854. Article 33. When any commissioned officer or soldier shall be ac- 
cused of a capital crime, or of having used violence, or committed any 
offence, against the person or property of any citizen of any of the United 
States, such as is punishable by the known laws of the land, the command: 
ing officer, and officers of every regiment, troop or company, to which the 
person or persons so accused shall belong, are hereby required, upon ap- 
plication duly made by, or in behalf of, the party or parties injured, to use 
their utmost endeavours to deliver over such accused person or persons, to 
the civil magistrate, and likewise to be aiding and assisting to the officers of 
justice in apprehending and securing the person-or persons so accused, in 
order to bring him or them to trial. If any commanding officer or officers 
shall wilfully neglect, or shall refuse, upon the application aforesaid, to de- 
liver over such accused person or persons to the civil magistrates, or to be 
aiding and assisting to the officers of justice, in apprehending such person or 
persons, the officer or officers so offending, shall be cashiered. 


2855, rticle 34. If any officer shall think himself wronged by his 
colonel, or the commanding officer of the regiment, and shall upon due ap- 
plication being made to him, be refused redress, he may complain to the 
general, commanding in the state or territory where such regiment shall be 
stationed, in order to obtain justice ; who is hereby required to examine into 
the said complaint, and take proper measures for redressing the wrong com- 
plained of, and transmit, as soon as possible, to the department of war, a true 
state of such complaint, with the proceedings had thereon. 


2856. @rticle 35. If any inferior officer or soldier shall think himself 
wronged by his captain, or other officer, he is to complain thereof to the 
commanding officer of the regiment, who is hereby required to summon a 
regimental court martial, for the doing justice to the complainant ; from 
which regimental court martial, either party may, if he thinks bimself still 
aggrieved, appeal to a general court martial. But if upon a second hearing, 
the appeal shall appear vexatious and groundless, the person so appealing, 
shall be punished at the discretion of the said court martial. 


2857. Article 36. Any commissioned officer, store-keeper, or commisary, 
who shall be convicted at a general court martial, of having sold, without a 
proper order for that purpose, embezzled, misapplied, or wilfully, or through 
neglect, suffered any of the provisions, forage, arms, clothing, ammunition, 
or other military stores, belonging to the United States, to be spoiled or 
damaged, shall at his own expense make good the loss or damage, and shall 
moreover forfeit all his pay, and be dismissed from the service. 


2858. rticle 87. Any non-commissioned officer or soldier who shall be 
convicted at a regimental court martial, of having sold, or designedly, or 
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through neglect, wasted the ammunition delivered out to him, to be employed 
in the service of the United States, shall be punished at the discretion of such 
court. Net i ah Si 
2859. Article 38. Every non-commissioned officer or soldier who shall 
be convicted before a court martial, of having sold, lost or spoiled, through 
neglect, his horse, arms, clothes, or accoutrements, shall undergo such 
weekly stoppages (not exceeding the half of his pay) as such court martial 
shall judge sufficient for repairing the loss or damage ; and shall suffer con- 
finement, or such other corporeal punishment, as his crime shall deserve. 


- 2860. Article 39. Every officer who shall be convicted before a court 
martial of having embezzled or misapplied any money, with which he may 
have been entrusted for the payment of the men under his command, or for 
enlisting men into the service, or for other purposes, if a commissioned 
officer, shall be cashiered, and compelled to refund the money; if a non- 
commissioned officer, shall be reduced to the ranks, be put under stoppages 
until the money be made good, and suffer such corporeal punishment as 
such court martial direct. 


2861. Article 40. Every captain of a troop or company, is charged with 
the arms, accoutrements, ammunition, clothing, or other warlike stores, be- 
longing to the troop or company under his command, which he is to be ac- 
countable for to his colonel, in case of their being lost, spoiled, or damaged, 
not by unavoidable accidents, or on actual service. 

2862. Article 41. All non-commissioned officers and soldiers who shall 
be found one mile from the camp without leave, in writing, from their com- 
manding officer, shall suffer such punishment as shall be inflicted upon them 
by the sentence of a court martial. 


2863. drticle 42. No officer or soldier shall lie out of his quarters, gar- 
rison, or camp, without leave from his superior officer, upon penalty of being 
punished, according to the nature of his offence, by the sentence of a court 
martial. 


2864. Article 43. Every non-commissioned officer and soldier shall re- 
tire to his quarters or tent at the beating of the retreat; in default of which 
he shall be punished according to the nature of his offence. 


2865. @rticle 44. No officer, non-commissioned officer, or soldier, shall 
fail in repairing, at the time fixed, to the place of parade, of exercise, or other 
rendezvous, appointed by his commanding officer, if not prevented by sick- 
ness, or some other evident necessity ; or shall go from the said place of ren- 
dezvous, without leave from his commanding officer, before he shall be re- 
gularly dismissed or relieved, on the penalty of being punished, according to 
the nature of his offence, by the sentence of a court martial. 


2866. Article 45. Any commissioned officer who shall be found drunk on 
his guard, party, or other duty, shall be cashiered. Any non-commissioned 
officer or soldier, so offending, shall suffer such corporeal punishment as shall 
be inflicted by the sentence of a court martial. 


2867. “Article 46. Any sentinel who shall be found sleeping upon his 
post, or shall leave it before he shall be recularly relieved, shall suffer death, 
or such other punishment as shall be inflicted by the sentence of a court 
martial. 


2868. Article 47. No soldier belonging to any regiment, troop, or com- 
pany, shall hire another to do his duty for him, or be excused from duty, but 
n eases of sickness, disability, or leave of absence; and every such soldier 
iound guilty of hiring his duty, as also the party so hired to do another’s 
futy, shall be punished at the discretion of a regimental court martial. 
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2869, Article 48.. And every non-commissioned officer conniving at such 
hiring of duty aforesaid, shall be reduced ; and every commissioned officer, 
knowing and allowing such ill practices in the service, shall be punished by 
the judgment, of a general court martial. bi 1a 


2870. Article 49. Any officer belonging to the service of the United 
States, who, by discharging of fire-arms, drawing of swords, beating of drums, 
or by any other means whatsoever, shall occasion false alarms in camps, gar- 
Nson, or quarters, shall suffer death, or such other punishment as shall be 
ordered by the sentence of a general court martial. 


2871. Article 50. Any officer or soldier, who shall, without urgent ne- 
cessity, or without the leave of his superior officer, quit his guard, platoon, 
or division, shall be punished according to the nature of his offence, by the 
sentence of a court martial. i 


2892. Article 51. No officer or soldier shall do violence to any person 
who brings provisions or other necessaries to the camp, garrison, or quarters, 
of the forces of the United States, employed in any parts out of the said states, 
upon pain of death, or such other punishment as a court martial shall direct. 


2873. Article 52. Any officer or soldier, who shall misbehave himself 
before the enemy, run away, or shamefully abandon-any fort, post, or guard, 
which he or they may be commanded to defend, or speak words inducing 
others to do the like, or shall cast away his arms and ammunition, or who 
shall quit his post or colours to plunder or pillage, every such offender, being 
duly convicted thereof, shall suffer death, or such other punishment as shall 
be ordered by the sentence of a general court martial. 


2874. Article 53. Any person belonging to the armies of the United 
States, who shall make known the watch-word to any person who is not 
entitled to receive it, according to the rules and discipline of war, or shall 
presume to give a parole or watch-word, different from what he received, 
shall suffer death, or such other punishment as shall be ordered by the sen- 
tence of a general court martial. 


2875. Article 54. All officers and soldiers are to behave themselves or- 
derly in quarters, and on their march; and whosoever shall commit any 
waste or spoil, either in walks of trees, parks, warrens, fish-ponds, houses or 
gardens, corn-fields, enclosures of meadows, or shall maliciously destroy any 
property whatsoever, belonging to the inhabitants of the United States, unless 
by order of the then commander-in-chief of the armies of the said states, shall 
(besides such penalties as they are liable to by law) be punished, according 
to the nature and degree of the offence, by the judgment of a regimental or 
general court martial. 


2876. Article 55. Whosoever, belonging to the armies of the United 
States employed in foreign parts, shall force a safe-guard, shall suffer death. 


2877. Jdrticle 56. Whosoever shall relieve the enemy with money, vic- 
tuals, or ammunition, or shall knowingly harbour or protect an enemy, shall 
suffer death, or such other punishment as shall be ordered by the sentence 
of a court martial. 


“Article 57. Whosoever shall be convicted of holding correspondence with 
or giving intelligence to the enemy, either directly or indirectly, shall suffer 
death, or such other punishment as shall be ordered by the sentence of a 
court martial. } : ; 

2878. Article 58. All public stores taken in the enemy’s camp, towns, 
forts, or magazines, whether of artillery, ammunition, clothing, forage, or 
provisions, shall be secured for the service of the United States, for the ne- 
glect of which the commanding officer is to be answerable. 
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2879. Article 59. 1f any commander of any garrison, fortress, or post, 
shall be compelled by the officers and soldiers under his command, to give 
up to the enemy, or to abandon it, the commissioned officers, non-commis- 
sioned officers or soldiers, who shall be conyicted of having so offended, shall 
suffer death, or such other punishment as shall be inflicted upon them by 
the sentence of a court martial. ¢ 


2880. Article 60. All suttlers and retainers to the camp, and all person 
whatsoever, serving with the armies of the United States in the field, though 
not enlisted soldiers, are to be subject to orders, according to the rules and 
discipline of war. 


» 2881. Article 61. Officers having brevets or commissions of a prior date 
to those of the regiment in which they serve, may take place in courts mar- 
tial and on detachments, when composed of different corps, according to the 
ranks given them in their brevets, or dates of their former commissions ; but 
in the regiment, troop, or company, to which such officers belong, they shall 
do duty and take rank, both in courts martial and on detachments, which 
shall be composed only of their own corps, according to the commissions by 
which they are mustered in the said corps. 


Article 62. If upon marches, guards, or in quarters, different corps of the 
army shall happen to join, or do duty together, the officer highest in rank of 
the line of the army, marine corps, or militia, by commission there, on duty, 
or in quarters, shall command the whole, and give orders for what is need- 
ful to the service, unless otherwise specially directed by the president of the 
United States, according to the nature of the case. 


_ 2882. Article 63. The functions of the engineers being generally confined 
to the most elevated branch of military science, they are not to assume, nor 
are they subject to be ordered on any duty beyond the line of their imme- 
diate profession, except by the special order of the president of the United 
States ; but they are to receive every ‘mark of respect to which their rank in 
the army may entitle them, respectively, and are liable to be transferred, at 
the discretion of the president, from one corps to another, regard being paid 
to rank. 


2883. Article 64. General courts martial may consist of any number of 
commissioned officers, from five to thirteen, inclusively ; but they shall not 
consist of less than thirteen, where that number can be convened, without 
manifest injury to the service. 


2884, Article 65. Any general officer commanding an army, or colonel 
commanding a separate department, may appoint general courts martial, 
whenever necessary. But no sentence of a court martial shall be carried 
into execution unti! after the whole proceedings shall have been laid before 
the officer ordering the same, or the officer commanding the troops for the 
time being ; neither shall any sentence of a general court martial, in time of 
peace, extending to the loss of life, or the dismission of a commissioned 
officer, or which shall, either in time of peace or war, respect a general 
officer, be carried into execution, until after the whole proceedings shall have 
been transmitted to the secretary of war, to be laid before the president of 
the United States, for his confirmation or disapproval, and orders in the ease. 
All other sentences may be confirmed and executed by the officer order- 
ing the court to assemble, or the commanding officer, for the time being, as 
the case may be.* See supra, art. 20. 

~ 





* By act 29th May, 1830, whenever a general officer commanding an army, or 
colonel, commanding a separate department, shall be the accuser or prosecutor of 
any officer in the army of the United States, under his command, the general court 

a ha 
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2885, Article 66. Every officer commanding: a regiment or corps may 
appoint, for his own regiment or corps, courts martial, to consist of three 
commissioned officers, for the trial and punishment of offences not capital, 
and decide upon, their sentences... For the same purpose, all officers com- 
manding any of the garrisons, forts, barracks, or other places, where the 
troops consist of different corps, may assemble courts martial, to consist of 
three commissioned officers, and decide upon their sentences. 


2886. Mrticle 67. No garrison or regimental court martial. shall have 
the power to try capital cases, or commissioned officers ; neither shall they 
inflict a fine exceeding one month’s pay, nor imprison, nor put. to. hard 
Vee any non-commissioned officer or soldier, for a longer time than one 
month. " 


2887. .Zrticle 68. Whenever it may be found convenient. and necessary 
to the public service, the officers of the marines shall be associated with the 
officers of the land forces, for the purpose of holding courts martial and try- 
ing offenders belonging to either; and in such cases the orders of the senior 
officers of either corps, who may be present and duly authorized, shall be 
received and obeyed. 


2888. Article 69. The judge adyocate, or some person deputed by him, 
or by the general or officer commanding the army, detachment, or garrison, 
shall prosecute in the name of the United States, but shall.so far consider 
himself as counsel for the prisoner, afier the said prisoner shall have made 
his plea, as to object to any leading question to any of the witnesses, or any 
question to the prisoner, the answer to which might tend to criminate him- 
self; and administer to each member of the court, before they proceed upon 
any trial, the following oath, which shall also be taken by all members of 
the regimental and garrison courts martial : 

“You, A. B., do swear that you will well and truly try and determine, 
according to evidence, the matter now before you, between the United States 
of America and the prisoner to be tried; and that you will duly administer 
justice, according to the provisions of *An act establishing rules for the 
government of the armies of the United States,’ without partiality, favour, or 
affection ; and if any doubt shall arise, not explained by said articles, accord- 
ing to your conscience, the best of your understanding, and the custom of 
war in like cases: and you do further swear, that you will not divulge the 
sentence of the court until it shall be published by the proper authority : 
neither will you disclose or discover the vote or opinion of any particular 
member of the court martial, unless required to give evidence thereof, as a 
witness, by a court of justice, in due course of law. So help you God.” 

And as soon as the said oath shall have been administered to the respective 
members, the president of the court shall administer to the judge advocate, 
or person officiating as such, an oath in the following words: 

“You, A. B., do swear, that you will not disclose or discover the vote or 
opinion of any particular member of the court martial, unless required to give 
evidence thereof as a witness, by a court of justice, in due course of law; 
nor divulge the sentence of the court to any but the proper authority, until 
it shall be duly disclosed by the same. So help you God.” 


2889. 4rticle 70. When a prisoner arraigned before a general court mar- 
tial shall, from obstinacy and deliberate design, stand mute, or answer fo- 





martial for trial of such officer shall be appointed by president of the United States. 
And its proceedings and sentence are sent directly to the secretary of war, to be 
laid before the president for confirmation, approval, or orders in the case, and so 
much of the aboye article as is repugnant to this act is repealed. 
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reign to the purpose, the court may proceed to trial and judgmentas if the 
prisoner had regularly pleaded not guilty. 
» 2890. Article 71. When a member shall be challenged by a prisoner, he 
must state his cause of challenge, of which the court shall, after due deli- 
beration, determine the relevancy or validity, and decide accordingly ; and 
no challenge to more than one member at a time shall be received by the 
court. 4 
2891. Article 72. All the members of a court martial are to behave with 
decency and calmness; and in giving their votes, are to begin with the 
‘youngest in commission. 

2892. Article '73. All persons who give evidence before a court martial, 
are to be examined on oath or affirmation, in the following form: 

~“ You swear, or affirm, (as the case may be) the evidence you shall give 
in the cause now in hearing shall be the truth, the whole truth, and nothing 
but the truth, So help you God.” 


2893. Article 74. On the trials of cases not capital, before courts mar- 
tial, the deposition of witnesses, not in the line or staff of the army, may be 
taken before some justice of the peace, and read in evidence: Provided, 
The prosecutor and the person accused are present at the taking the same, 
or are duly notified thereof. 


2894. Article 75. No officer shall be tried but by a general court mar- 
tial, nor by officers of an inferior rank, if it can be avoided: nor shall any 
proceedings or trials be carried on excepting between the hours of eight in 
the morning, and three in the afternoon, excepting in cases which, in the 
opinion of the officer appointing the court martial, require immediate ex- 
ample. 

2895. rticle 76. No person whatever shall use any menacing words, 
signs, or gestures, in presence of a court martial, or shall cause any disor- 
der or riot, or disturb their proceedings, on the penalty of being punished, 
at the discretion of the said court martial. 

2896. Article 77. Whenever any officer shall be charged with a crime, 
he shall be arrested and confined in his barracks, quarters, or tent, and de- 
prived of his sword, by the commanding officer. And any officer who shall 
leave his confinement, before he shall be set at liberty by his commanding 
officer, or by a superior officer, shall be cashiered. 

2897. rticle 78. Non-commissioned officers and soldiers, charged with 
crimes, shall be confined, until tried by a court martial, or released by pro- 
per authority. 

2898. Article 79. No officer or soldier who shall be put in arrest, shall 
continue in confinement more than eight days, or*until such time as a court 
martial can be assembled. 


2899, Article 80. No officer commanding a guard, or provost marshal, 
shall refuse to receive or keep any prisoner committed to his charge, by an 
officer belonging to the forces of the United States; provided the officer 
committing it shall, at the same time, deliver an account in writing, signed 
by himself, of the crime with which the said prisoner is charged. 


Article 81. No officer commanding a guard, or provost marshal, shall 
presume to release any person committed to his charge, without proper au- 
thority for so doing, nor shall he suffer any person to escape, on the penalty 
of being punished for it by the sentence of a court martial. 


2900. Article 82. Every officer or provost marshal, to. whose charge 
prisoners shall be committed, shall, within twenty-four hours after such com- 
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mitment; or as soon as he shall be relieved from his guard, make report in 
writing, to the commanding officer, of their names, their crimes, and the 
names of the officers who committed them, on the penalty of being punished 
for disobedience or neglect, at the discretion of a court martial. 


2901. Article 83. Any commissioned officer, convicted before a general 
court martial of conduct unbecoming an officer and a gentleman, shall be 
dismissed the service. bo 


2902. Article 84. In cases where a court martial may think it proper to 
sentence a commissioned officer to be suspended from command, they shall 
have power also to suspend his pay and emoluments for the same time, ac- 
cording to the nature and heinousness of the offence. 


2903. Article 85. In all cases where a commissioned officer is cashiered 
for cowardice or fraud, it shall be added in the sentence, that the crime, 
name, and place of abode and punishment, of the delinquent, be published 
in the newspapers in and about the camp, and of the particular state from 
which the offender came, or where he usually resides, after which it shall be 
deemed scandalous for an officer to associate with him. 


2904. Article 86. The commanding officer of any post or detachment, 
in which there shall not be a number of officers adequate to form a general 
court martial, shall, in cases which require the cognizance of such a court, 
report to the commanding officer of the department, who shall order a court 
to be assembled at the nearest post or detachment, and the party accused, 
with necessary witnesses, to be transported to the place where the said court 
shall be assembled. 


2905. Article 87. No person shall be sentenced to suffer death, but by 
the concurrence of two-thirds of the members of a general court martial, nor 
except in the cases herein expressly mentioned: nor shall more than fifty 
lashes be inflicted on any offender, at the discretion of a court martial: and 
no officer, non-commissioned officer, soldier, or follower of the army, shall 
be tried a second time for the same offence. 


2906. Article 88. No person shall be liable to be tried and punished by 
a general court martial for any offence which shall appear to have been com- 
mitted more than two years before the issuing of the order for such trial, 
unless the person, by reason of having absented himself, or some other 
manifest impediment, shall not have been amenable to justice within that 
period. 

2907. Article 89. Every officer authorized to order a general court mar- 
tial, shall have power to pardon or mitigate any punishment ordered by such 
court, except the sentence of death, or of cashiering an officer; which, in 
the cases where he has authority (by article 65) to carry them into execution, 
he may suspend, until the pleasure of the president of the United States can 
be known; which suspension, together with copies of the proceedings of the 
court martial, the said officer shall immediately transmit to the president, for 
his determination. And the colonel or commanding officer of the regiment 
or garrison, where any regimental or garrison court martial shall be held, 
may pardon or mitigate any punishment ordered by such court to be in- 
flicted. 

2908. Article 90. Every judge advocate, or person officiating as such, 
at any general court martial, shall transmit, with as much expedition as the 
opportunity of time and distance of place can admit, the original proceedings 
and sentence of such court martial to the secretary of war, which said origi- 
nal proceedings and sentence shall be carefully kept and preserved in the 
office of said secretary, to the end that the persons entitled thereto may be 
enabled, upon application to said office, to obtain copies thereof. 
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The party tried by any general court martial shall, upon demand thereof, 
made by himself or by any person or persons in his behalf, be entitled to a 
copy of the sentence and proceedings of such court martial. 


2909. Article 91. In cases where the general, or commanding officer, 
may order a court of inquiry, to examine into the nature of any transaction, 
accusation, or imputation, against any officer or soldier, the said court shall 
consist of one or more officers, not exceeding three, and a judge advocate, 
or other suitable person, as a recorder, to reduce the proceedings and evi- 
dence to writing, all of whom shall be sworn to the faithful performance of 
their duty... This court shall have the same power to summon witnesses as 
a court martial, and to examine them on oath. But they shall not give their 
opinion on the merits of the case, excepting they shall be thereto specially 
required. ‘The parties accused shall also be permitted to cross-examine and 
interrogate the witnesses, so as to investigate fully the circumstances in the 
question. 


2910. Article 92. The proceedings of a court of inquiry must be authen- 
ticated by the signature of the recorder and the president, and delivered to 
the commanding officer: and the said proceedings may be admitted as evi- 
dence by a court martial, in cases not capital, or extending to the dismission 
of an officer: Provided, That the circumstances are such that oral testi- 
mony cannot be obtained. But as courts of inquiry may be perverted to dis- 
honourable purposes, and may be considered as engines of destruction to 
military merit, in the hands of weak and envious commandants, they are 
hereby prohibited, unless directed by the president of the United States, or 
demanded by the accused. 


2911. Article 93. 'The judge-advocate, or recorder, shall administer to 
the members the following oath: 

“You shall well and, truly examine and inquire, according to your evi- 
dence, into the matter now before you, without partiality, favour, affection, 
prejudice, or hope of reward; So help you God.” 

After which the president shall administer to the judge-advocate, or re- 
corder, the following oath: 

* You, A. B., do swear that you will, according to your best abilities, 
accurately and impartially record the proceedings of the court, and the evi- 
dence to be given in the case in hearing: So help you God.” 

The witnesses shall take the same oath as witnesses sworn before a court 
martial. 


2912. Article 94, When any commissioned officer shall die or be killed, 
in the service of the United States, the major of the regiment, or the officer 
doing the major’s duty in his absence, or, in any post or garrison, the se- 
cond officer in command, or the assistant military agent, shall immediately 
secure all his effects or equipage, then in camp or quarters, and shall make 
an inyentory thereof, and forthwith transmit the same to the office of the de- 
partment of war, to the end that his executors or administrators may receive 
the same. 


Article 95. When any non-commissioned officer or soldier shall die, or 
be killed in the service of the United States, the then commanding officer, 
of the troop or company, shall, in the presence of two other commissioned 
officers, take an account of what effects he died possessed of, above his arms 
and accoutrements, and transmit the same to the office of the department of 
war; which said effects are to be accounted for, and paid to the representa- 
tives of such deceased non-commissioned officer or soldier. And in case 
any of the officers, so authorized to take care of the effects of deceased 
officers and soldiers, should, before they have accounted to their representa- 
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tives for the same, have occasion to leave the regiment, or post, by prefer- 
ment, or otherwise, they shall, before they be permitted to quit the same, 
deposite in the hands of the commanding officér, or of the assistant military 
agent, all the effects of such deceased non-commissioned officers and sol- 
diers, in order that the same may be secured for, and paid to their respective 
representatives. 

2913. Article 96. All officers, conductors, gunners, matrosses, drivers, 
or other persons whatsoever, receiving pay, or hire, in the service of the 
artillery, or corps of engineers, of the United States, shall be governed by 
the aforesaid rules and articles, and shall be snbject to be tried by courts 
martial, in like manner with the officers and soldiers of the other troops in 
the service of the United States. 


Article 97. The officers and soldiers of any troop, whether militia or 
others, being mustered and in pay of the United States, shall, at all times, 
and in all places, when joined, or acting in conjunction, with the regular 
forces of the United States, be governed by these rules and articles of war, 
and shall be subject to be tried by courts martial, in like manner with the 
officers and soldiers in the regular forces, save only that such courts martial 
shall be composed entirely of militia officers. 


2914, 4rticle 98. All officers serving by commission from the authority 
of any particular state, shall, on all detachments, courts martial, or other 
duty, wherein they may be employed in conjunction with the regular forces 
of the United States, take rank next after all officers of the like grade in 
said regular forces, notwithstanding the commissions of such militia or state 
officers may be elder than the commissions of the officers of the regular 
forces of the United States. 


2915. Article 99. All crimes not capital, and all disorders and neglects 
which officers and soldiers may be guilty of, to the prejudice of good order 
and military discipline, though not mentioned in the foregoing articles of war, 
are to be taken cognizance of by a general or regimental court martial, 
according to the nature and degree of the offence, and be punished at their 
discretion. 

2916. Article 100. The president of the United States shall have power 
to prescribe the uniform of the army. 


2917. Article 101. The foregoing articles are to be read and published 
once in every six months, to every garrison, regiment, troop, or company, 
mustered, er to be mustered, in the service of the United States, and are to 
be duly observed and obeyed by all officers and soldiers who are, or shall 
be, in said service. 

2918. In time of war, all persons not citizens of, or owing allegiance to, 
the United States of America, who shall be found lurking, as spies, in or 
about the fortifications or encampments of the armies of the United States, or 
any of them, shall suffer death, according to the law and usage of nations, 
by sentence of a general court martial.(1) 

2919. So much of the preceding regulations as authorizes corporeal pun- 
ishment by stripes or lashes shall be repealed, (act 16th May, 1812.) . 

But this repeal does not apply to any enlisted soldier who shall be con- 
victed by a general court martial of the crime of desertion.(2) 


2920. It shall be the duty of the secretary of the war department, and 
he is hereby authorized to prepare general regulations, better defining and 
prescribing the respective duties and powers of the several officers in the ad- 


(1) Act 10th April, 1806, sec. 2. (2) Act 2d March, 1833, sec. 7. 
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jutant-general, inspector-general, quartermaster-general, and commissary of 
ordnance departments, of the topographical engineers, of the aids of gene- 
rals, and generally of the general and regimental staff; which regulations, 
when approved by the president of the United States, shall be respected and 
obeyed, until altered or revoked by the same authority. And the said 
general regulations, thus prepared and approved, shall be laid before con- 
cress_at their next session.(1) 


CHAPTER V. 
OF THE MILITIA. 


Srcrion I. 


Organization, Discipline, Pay. 


Citizens, what, to be enrolled—to Colours and music to be provided 2924. 
provide arms, &c,—arms exempt- Duty of brigade inspector 2925 
ed ,from execution, &c,—notice Volunteer corps to be preserved 2926 
for training 2921 Adjutant-general—his duties 2927 

Exempts from militia duty 2922 System of discipline and field exer- 

Militia to be arranged into divi- cise of regular army prescribed 2928 
sions, &c., rank of—constitution Rank of commissioned officers 2929 
of brigades, regiments, batta- Pay of militia called into service 2930 
lions, companies—how officered, 

&e. 2923 


Arr. 2921. Each and every free able bodied white male citizen of the 
respective states, resident therein, who is or shall be of the age of eighteen 
years, and under the age of forty-five years, (except as is hereinafter ex- 
cepted,) shall severally and respectively be enrolled in the militia by the 
captain or commanding officer of the company within whose bounds such 
citizen shall reside, and that within twelve months after the passing of this 
act. And it shall, at all times hereafter, be the duty of every such captain 
or commanding officer of a company, to enrol every such citizen as afore- 
said, and also those who shall, from time to time, arrive at the age of eigh- 
teen years, or being of the age of eighteen years, and under the age or forty- 
five years, (except as before excepted,) shall come to reside within his bounds; 
and shall, without delay, notify such citizen of the said enrolment, by a 
proper non-commissioned officer of the company, by whom such notice may 
be proved. Every citizen so enrolled and notified, shall, within six months 
thereafter, provide himself with a good musket or firelock, a sufficient bayo- 
net and belt, two spare flints, and a keapsack, a pouch, with a box therein to 
contain not less than twenty-four cartridges, suited to the bore of his musket 
or firelock, each cartridge to contain a proper quantity of powder and ball: 
or with a good rifle, knapsack, shot pouch, and powder horn, twenty balls 
suited to the bore of his rifle, and a quarter of a pound of powder ; and shall 
appear, so armed, accoutred, and provided, when called out to exercise, or 
into service ; except, that when called out on company days to exercise only, 
he may appear without a knapsack. The commissioned officers shall sever- 
ally, be armed with a sword or hanger, and espontoon: and from and after 


(1) Act 3d March, 1813 sec, 5, 
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five years from the passing of this act, all muskets for arming the militia, as 
herein required, shall be of bores sufficient for balls of the eighteenth part of 
a pound. And every citizen so enrolled, and providing himself with the 
arms, ammunition, and accoutrements required as aforesaid, shall hold the 
same exempted from all suits, distresses, executions, or sales, for debt, or for 
the payment of taxes.(1) 

Every citizen duly enrolled in the militia, shall be constantly provided 
with arms, accoutrements, and ammunition, agreeably to the direction of 
the preceding article, from and after he shall be duly notified of his’ enrol- 
ment; and any notice or warning to the citizens so enrolled, to attend a 
company, battalion, or regimental muster, or training, which shall be ac- 
cording to the laws of the state in which it is given for that purpose, shall be 
deemed a legal notice of his enrolment.(2) 


2922. The vice-president of the United States; the officers judicial and 
executive, of the government of the United States; the members of both 
houses of congress, and their respective officers; all custom-house officers 
with their clerks; all post officers and stage drivers, who are employed in 
the care and conveyance of the mail of the post-office of the United States ; 
all ferrymen employed at any ferry on the post road; all inspectors of ex- 
ports; all pilots; all mariners actually employed in the sea service of any 
citizen or merchant within the United States; and all persons who now are, 
or may hereafter be, exempted by the laws of the respective states, shall be, 
and are hereby exempted from militia duty, notwithstanding their being above 
the age of eighteen, and under the age of forty-five years.(3) 


2923. Within one year afier the passing of this act, the militia of the re- 
spective states shall be arranged into divisions, brigades, regiments, batta- 
lions, and companies, as the legislature of each state shall direct; and each 
division, brigade, and regiment, shall be numbered at the formation thereof; 
and a record made of such numbers in the adjutant-general’s office in the 
state; and when in the field, or in service in the state, each division, bri- 
gade, and regiment, shall, respectively, take rank according to their num- 
bers, reckoning the first or lowest number highest in rank. If the same be 
convenient, each brigade shall consist of four regiments; each regiment of 
two battalions; each battalion of five companies; each company of sixty- 
four privates. ‘The said militia shall be officered by the respective states, as 
follows: to each division, one major-general and two aids-de-camp, with the 
rank of major, one division inspector, with the rank of lieutenant-colonel, 
and one division quartermaster, with the rank of major; to each brigade, 
one brigadier-general, one aid-de-camp, with the rank of captain, one quar- 
termaster, with the rank of captain, with one brigade inspector, to serve also 
as brigade-major, with the rank of a major; to each regiment, one colonel, 
one lieutenant-colonel, and one major to each regiment consisting of two 
battalions ; where there shall be only one battalion, it shall be commanded 
by a major; to each regiment, one chaplain; to each company, one cap- 
tain, one lieutenant, one ensign, four sergeants, four corporals, one drum- 
mer, and one fifer or bugler.. There shall be a regimental staff, to con- 
sist of one adjutant and one quartermaster, to rank as lieutenants ; one pay- 
master; one surgeon, and one surgeon’s mate; one sergeant-major; one 
drum-major, and one fife-major; to the militia of each state, one quarter- 
master-general.(4) ; 

Out of the militia enrolled, as is herein directed, there shall be formed, 
for each battalion, at least one company of grenadiers, light infantry, or 


(1) Act 8th May, 1792, sec. 1. (4) Act 8th May, 1792, sec. 3.—Act 
(2) Act 2d March, 1803, sec. 2, 2d March, 1803, sec. 3.—18th April, 
(3) Act 8th May, 1792, sec. 2. 1814,—20th April, 1816. 
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riflemen, and that to each division, there shall be at least one company of. 
artillery, and one troop of horse: there shall be to each company of artil- 
lery, one captain, two lieutenants, four sergeants, four corporals, six gun- 
ners, six bombardiers, one drummer, and one fifer. The officers to be armed 
with a sword or hanger, a fusee, bayonet and belt, with a cartridge-box to 
contain twelve cartridges; and each private, or matross, shall furnish him- 
self with all the equipments of a private in the infantry, until proper ord- 
nance and field artillery is provided. There shall be, to each troop of horse, 
one captain, two lieutenants, one cornet, four sergeants, four corporals, one 
saddler, one farrier, and one trumpeter. ‘The commissioned officers to fur- 
nish themselves with good horses, of at least fourteen hands and a half 
high, and to be armed with a sword and pair of pistols, the holsters of 
which to be covered with bear-skin caps. Each dragoon to furnish himself 
with a serviceable horse, at least fourteen hands and a half high, a good 
saddle, bridle, mail pillion, and valise, holsters, and a breast plate and crup- 
per, a pair of boots and spurs, a pair of pistols, a sabre, and a cartouch-box, 
to contain twelve cartridges for pistols. Each company of artillery and 
troop of horse shall be formed of volunteers from the brigade, at the discre- 
tion of the commander-in-chief of the state, not exceeding one company of 
each to a regiment, nor more in number than one-eleventh part of the infan- 
try, and shall be uniformly clothed in regimentals, to be furnished at their 
own expense; the colour and fashion to be determined by the brigadier 
commanding the brigade to which they belong.(1) 


2924. Each battalion and regiment shall be provided with the state and 
regimental colours, by the field officers, and each company with a drum 
and fife, or bugle horn, by the commissioned officers of the company, in 
such manner as the legislature of the respective states shall direct.(2) 


2925. It shall be the duty of the brigade-inspector to attend the regimen- 
tal and battalion meetings of the militia composing their several brigades, 
during the time of their being under arms, to inspect their arms, ammuni- 
tion, and accoutrements; superintend their exercise and manceuyres, and 
introduce the system of military discipline throughout the brigade, agreeable 
to law, and such orders as they shall, from time to time, receive from the 
commander-in-chief of the state; to make returns to the adjutant-general of 
the state, at. least.once in every year, of the militia of the brigade to which 
he belongs, reporting therein the actual situation of the arms, accoutrements, 
and ammunition of the several corps, and every other thing which, in his 
judgment, may relate to their government and the general advancement of 
good order and military discipline.(3) 

»2926. And whereas sundry corps of artillery, cavalry, and infantry, now 
exist in several of the said states, which by the laws, customs, or usages 
thereof, have not been incorporated with, or subject to, the general regula- 
tions of the militia: 

Such corps shall retain their accustomed privileges, subject, nevertheless, 
tovall other duties required by this act in like manner with the other mi- 
litia.(4) 

2927. There shall be an adjutant-general appointed in each state, whose 
duty it shall be to distribute all orders from the commander-in-chief of the 
state to the several corps; to attend all public reviews, when the com- 
mander-in-chief of the state shall review the militia, or any part thereof; to 
obey all orders from him, relative to carrying into execution and perfecting 
the system cf military discipline established by this act; to furnish blank 


(1) Act 8th May, 1792, sec. 4. (3) Ibid. sec. 10, 
(2) Ibid, sec. 5, (4) Ibid. sec. 11, 
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forms of different returns, that may be required, and. to explain the princi- 
ples.on which they should be made ;. to. receive from the several officers of 
the different corps throughout, the state, returns. of the militia under. their 
command, reporting the actual situation of their arms, accoutrements, and 
ammunition, their delinquencies, and every other thing which relates to the 
general advancement of good. order and discipline; all which, the several 
officers of the divisions, brigades, regiments, and battalions, are hereby re- 
quired to make, in the usual manner, so that the said adjutant-general may 
be duly furnished therewith : from all which returns, he shall make proper 
abstracts; and lay the same annually. before the commander-in-chief of the 
state, and he shall make to him a return of all the militia uf the state.(1) 

He shall make return of the militia of the state to which he belongs, with 
their arms, accoutrements, and ammunition, agreeably to preceding article, 
to the president of the United States annually, on or before the first Mon- 
day in January ; and the secretary of war shall, from time to time, give such 
directions to the adjutant-generals of the militia, as shall, in his opinion, be 
necessary to produce an uniformity in the said returns, and he shall lay an 
abstract of the same before congress, on or before the first Monday in Feb- 
ruary, annually.(2) 


2928. The system of discipline and field exercise, whieh is, and shall be 
ordered to be observed by the regular army of the United States, in the dif- 
ferent corps of infantry, artillery, and riflemen, shall also be observed by 
the militia, in the exercise and discipline of the said corps respectively, 
throughout the United States.(3) 


2929. All commissioned officers shall take rank according to the date of 
their commissions; and when two of the same grade bear an equal date, 
then their rank to be determined by lot, to be drawn by them, before the 
commanding officer of the brigade, regiment, battalion, company, or de- 
tachment.(4) 


2930. The officers, non-commissioned officers, musicians, artificers and 
privates, of volunteer and militia corps, who have been in the service of the 
United States, at any time since the first day of November, in the year of 
our Lord one thousand eight hundred and thirty-five, or may hereafter be in 
the service of the United States, shall be entitled to and receive the same 
monthly pay, rations, clothing or money in lien thereof, and forage, and be 
furnished with the same camp equipage, including knapsacks, as are, or may 
be provided by law for the officers, musicians, artificers and privates, of the 
infantry of the army of the United States.(5) 

The officers of all mounted companies who have been in, or may hereal- 
ter be in, the service of the United States, shall each be entitled to receive 
forage, or money in lieu thereof, for two horses, when they actually keep 
private servants, and for one horse when without private servants, and forty 
cents per day shall be allowed for the use and risk of each horse, except 
horses killed in battle or dying of wounds received in battle. That each 
non-commissioned officer, musician, artificer and private, of all mounted 
companies, shall be entitled to receive forage in kind for one horse, with 
forty cents per day for the use and risk thereof, except horses killed in bat- 
tle, or dying of wounds received in battle, and twenty-five cents per day 
in lieu of forage and subsistence, when the same shall be furnished by 
himself, or twelve and a half cents per day for either, as the case may 
be.(6) 


(1) Act 8th May, 1792, sec. 6, 10. (4) Act 8th May, 1792, sec. 8. 
(2) Act 2d March, 1803, sec. 1. (5) Act 19th March, 1836, sec, 1. 
(3) Act 12th May, 1820, sec. 1. (6) Ibid, sec. 2. 
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. The officers, non-commissioned officers, musicians, artificers and pri- 
vates, shall be entitled to one day’s pay, subsistence, and other allowances, 
for every twenty miles’ travel from their places of residence to the place 
of general rendezvous, and from the place of discharge back to their resi- 
denedaGDR” | A yee Gad Ig WIN 

The volunteers or militia mentioned in the foregoing provisions of this 
act, called into service before its passage, and who are directed to be paid, 
shall embrace those only ordered into service by the commanding general 
or governors of states and of the territory of Florida under authority 
from the war department for repressing the hostilities of the Florida In- 
dians.(2) Mites 8 i 

_ Whenever the militia shall be called into the actual service of the United 
States, their pay shall be deemed to commence from the day of their ap- 
pearing at the places of battalion, regimental, or brigade rendezvous; al- 
lowing to each non-commissioned officer, musician, and private soldier, a 
day’s pay and rations for every fifteen miles from his home to such place 
of rendezvous, and the same allowance for travelling home from the place 
of discharge.(3) 


Section I]. 
Of the Government of the Militia. 


Militia in service subject to rules Courts martial to be composed of 
and articles of war 2951 militia officers 2933 
Penalty for disobeying orders of Fines—how collected 2934 

president under act of 1795 2932 Fines to be paid to comptroller of 
treasury 2935 


Arr. 2931. The militia employed in the service of the United States, 
shall be subject to the same rules and articles of war, as the troops of the 
United States.(4) 


2932. Every officer, non-commissioned officer, or private of the militia, 
who shall fail to obey the orders of the president of the United States, in 
any of the cases recited in act 28th Feb. 1795, shall forfeit a sum not ex- 
ceeding one year’s pay, and not less than one month’s pay, to be determined 
and adjudged by a court martial, and such officer shall, moreover, be liable 
to be cashiered by sentence of a court martial, and be incapacitated from 
holding a commission in the militia, for a term not exceeding twelve months, 
at the discretion of the said court: and such non-commissioned officers and 
privates shall be liable to be imprisoned, by a like sentence, on failure of 
payment of the fines adjudged against them, for one calendar month, for 
every five dollars of such fine.(5) 


2933. Courts martial for the trial of militia. shall be composed of militia 
officers only.(6) 


2934. All fines to be assessed as aforesaid, shall be certified by the pre- 
siding officer of the court martial before whom the same shall be assessed, 
to the marshal of the district in which the delinquent shall reside, or to one 
of his deputies, and also to the comptroller of the treasury, who shall record 
the said certificate in a book to be kept for that purpose. The said marshal, 
or his deputy, shall forthwith proceed to levy the said fines, with costs, by 
distress and sale of the goods and chattels of the delinquent; which costs, 

(1) Act 19th March, 1836, sec. 3. (4) Act 28th Feb. 1795, sec. 4. 


(2) Ibid. sec. 6. (5) Ibid. sec. 5. 
(3) Act 2d Jan, 1795, sec. 3. (6) Ibid, sec. 6. 
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and the manner of proceeding, with respect to the sale of the goods dis- 
trained, shall be agreeable to the laws of the state in which the same shall 
be, in other cases of distress. And where any non-commissioned officer or 
private shall be adjudged to suffer. imprisonment, there being no goods or 
chattels to be found whereof to levy the said fines, the marshal of the dis- 
trict, or his deputy, may commit such delinquent to gaol, during the term 
for which he shall be so adjudged to imprisonment, or until the fine shall be 
paid, in the same manner as other persons condemned to fine and imprison- 
ment at the suit of the United States may be committed.(1) ue 


2935. The marshals and their deputies shall pay all such fines by them 
levied, to the comptroller of the treasury within two months after they shall 
have received the same, deducting therefrom five per centum as a compensa- 
tion for their trouble; and in case of failure, the same shall be recoverable 
by action of debt or information, in any court of the United States, of the 
district in which such fines shall be levied, having cognizance thereof, to be 
sued for, prosecuted, and recovered, in the name of the supervisor of the dis- 
trict, with interests and costs.(2) 


Secrion III, 


Of the service of the Army and Militia to suppress insurrections and 
repel invasions. 


Term of service 2936 president to command insurgents 
President may call forth militia, to disperse 2938 

army and nayy, in case of inya- Expenses of marching militia to 
sion or insurrection 2937 rendezyous, how paid 2939 

In case of use of military force, Provision for militia wounded jn 
seryice 2940 


Art. 2936. No officer, non-commissioned officer, or private of the mili- 
tia, shall be compelled to serve more than three months after his arrival at 
the place of rendezvous in any one year, nor more than in due rotation with 
every other able bodied man of the same rank in the battalion to which he 
belongs.(3) 

2937. Whenever the United States shall be invaded, or -be in imminent 
danger of invasion from any foreign nation or Indian tribe, it shall be law- 
ful for the president of the United States to call forth such number of the 
militia of the state or states most convenient to the place of danger, or scene 
of action, as he may judge necessary to repel such invasion, and to issue his 
orders for that purpose, to such officer or officers of the militia as he shall 
think proper. And in case of an insurrection in any state, against the go- 
vernment thereof, it shall be lawful for the president of the United States, 
on application of the legislature of such state, or of the executive, (when 
the legislature cannot be convened,) to call forth such number of the militia 
of any other state or states, as may be applied for, as he may judge suf- 
ficient to suppress such insurrection.(4) 

Whenever the laws of the United States shall be opposed, or the execu- 
tion thereof obstructed in any state, by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceedings, or by the powers 
vested in the marshals by this act, it shall be lawful for the president of the 
United States to call forth the militia of such state; or of any other state or 
states, as may be necessary to suppress such combinations, and to cause the 


(1) Act 28th Feb. 1795, sec. 7,—Act (3) Act 28th Feb. 1795, sec. 4, 
2d Feb. 1813, sec. 3. (4) Ibid. sec. 1, 
(2) Ibid. sec, 8.—Ibid. sec. 2. 
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laws to be duly executed; and the use of militia so to be called forth may 
be continued if necessary, until the expiration of thirty days after the com- 
mencement of the then next session of congress.(1) ‘ 

In all cases of insurrection, or obstruction to the laws, either of the Uni- 
ted States, or of any individual state or territory, where it is lawful for the 
president of the United States to call forth the militia for the purpose of sup- 
pressing such insurrection, or of causing the laws to be duly executed, it 
shall be lawful for him to employ, for the same purposes, such part of the 
land or naval force of the United States as shall be judged necessary, hav- 
ing first observed all the pre-requisites of the law in that respect.(2) 


- 2938. Whenever it may be necessary, in the judgment of the president, 
to use the military force hereby directed to be called forth, the president 
shall forthwith, by proclamation, command such insurgents to disperse, and 
retire peaceably to their respective abodes, within a limited time.(3) 


2939. The expenses incurred, or to be incurred by marching the militia 
of any state or territory of the United States to their places of rendezvous, 
in pursuance of a requisition of the president of the United States, or which 
shall have been, or may be incurred in cases of calls made by the autho- 
rity of any state or territory, which shall have been or may be approved 
by him, shall be adjusted, and paid in like manner as the expenses incurred 
after their arrival at such place of rendezvous, on the requisition of the pre- 
sident of the United States: Provided, That nothing herein contained shall 
be considered as authorizing any species of expenditure, previous to arriv- 
ing at the place of rendezvous, which is not provided by existing laws to be 
paid for after their arrival at such place of rendezvous.(4) 


_ 2940. If any person, whether officer or soldier, belonging to the militia 
of any state, and called out into the service of the United States, be wound- 
ed or disabled while in actual service, he shall be taken care of and pro- 
vided for at the public expense.(5) 


CHAPTER VI. 


OF THE NAVY.* 
Secrion I. 


Of the Navy Material. 


Lands of U.S. to be explored for Further provisions for the preserva- 
live oak, &c.—such lands to be tion of live oak 2946 
reserved 2944 Ship timber to be procured 2947 

Penalty for illegally cutting such Further measures for protection of 
timber 2942 live oak 2948 

Penalty on vessels illegally trans- Two dry docks authorized 2949 
porting such timber 2943 Marine rail-way at Pensacola 2950 

Penalty, how remitted 2944. Navy yards to be improved 2951 

Further penalties on cutting and on Vessels, how named 2952 
taking away such timber—how Vessels may be sold, when 2953 
remitted 2945 Depot of charts, &c. 2954 

Materials for navy, how furnished 2955 
(1) Act 28th Feb. 1795, sec. 2, (4) Act 20th April, 1818, sec. 1. 
(2) Act 3d March, 1807. (5) Act 8th May, 1792, sec. 9, 


(3) Act 28th Feb. 1795, sec. 3. 
PEs ee ee a 


* See the Nayy Department, page 91. 
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Art. 2941. The secretary of the navy under: the direction of the presi- 
dent of the United States, may cause such vacant and unappropriated 
lands of the United States as produce the live oak and red cedar timbers to 
be explored, and selection 10 be made of such tracts or portions thereof, 
where the principal growth is of either of the said timbers, as in his judg- 
ment may be necessary to furnish for the navy a sufficient supply of the 
said timbers. The said secretary may employ such agent or agents and 
surveyor as he may deem necessary for the aforesaid purpose, who shall re- 
port to bim the tracts by them selected, with the boundaries ascertained and 
accurately designated by actual survey or water. courses, which report shal! 
be laid before the president, which he may approve or reject, in whole or in 
part; and the tracts of lands thus selected with the approbation of the pre- 
sident, shall be reserved, unless otherwise directed by law, from any future 
sales of the public lands, and be appropriated to the sole purpose of supply- 
ing timber for the navy of the United States: Provided, That nothing here- 
in contained shall be construed to prejudice the rights of any person or per- 
sons claiming lands which may be so reserved.(1) 

The duties required by the article above referred to, by agents and sur- 
veyor, shall be performed in future by such surveyor of public lands, as 
may be designated by the president.(2) 

2942. If any person shall cut any timber on the lands reseryed as afore- 
said, or shall remove or be employed in removing timber from the same, 
unless duly authorized so to do, by order of a competent officer, and for the 
use of the navy of the United States; or if any person shall cut any live 
oak or red cedar timber, or remove or be employed in removing from any 
other public lands of the United States, with intent to dispose of the same 
for transportation to any port or place within the United States, or for ex- 
portation to any foreign country, such person so offending, and being thereof 
duly convicted before any court having competent jurisdiction, shall pay a 
fine not exceeding five hundred dollars, and be imprisoned not exceeding 
six months.(3) 

If the master, owner, or consignee of any vessel, shall knowingly take 
on board any timber cut on lands reserved as aforesaid, without proper au- 
thority, and for the use of the navy, or shall take on board any live oak or 
red cedar timber, cut on any other lands of the United States, with intent to 
transport the same to any port or place within the United States, or to ex- 
port the same to any foreign country, the vessel on board of which the 
same shall be seized, shall, with her tackle, apparel, and furniture, be wholly 
forfeited.(4) 

2943. If any timber, as aforesaid, shall, contrary to the prohibitions of 
this act, be exported to any foreign country, the vessel in which the same 
shall have been exported, shall be liable to forfeiture, and the master of 
such vessel shall forfeit and pay a sum not exceeding one thousand dol- 
lars.(5) 

2944. All penalties and forfeitures, incurred for taking on board, trans- 
porting or exporting timber, by force of this act, shall be sued for, recover- 
ed, and distributed, and accounted for in the manner prescribed by the act, 
entitled, ‘An act to regulate the collection of duties on imports and ton- 
nage,” (art. 2558) and shall be mitigated or remitted in the manner pre- 
scribed by the act, entitled, “An act to provide for mitigating or remitting 
the forfeitures, penalties, and disabilities, accruing in certain cases therein 
mentioned.”(6) (See article 2568.) 


(1) Act Ist March, 1817, sec. 1. (4) Ibid. see. 3. 
(2) Act 15th May, 1820. (5) Ibid. sec. 4. 
(3) Act 1st March, 1817, sec. 2. (6) Ibid. sec. 5. 
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» 2945. If any person or persons shall cut, or cause or procure to be cut, or 
‘aid, assist, or be employed in cutting, or shall wantonly destroy, or cause or 
procure to be wantonly destroyed, or aid, assist, or be employed in wan- 
tonly destroying any live oak or red cedar tree or trees, or other timber 
standing, growing, or being on any lands of the United States, which, in 
pursuance of any law passed, or hereafter to be passed, shall have been re- 
served or purchased for the use of the United States, for supplying or fur- 
nishing therefrom, timber for the navy of the United States; or if any per- 
son or persons shall remove, or cause or procure to be removed, or aid, or 
assist, or be employed in removing from any such lands which shall have 
been reserved or purchased as aforesaid, any live oak or red cedar tree, or 
trees, or other timber, unless duly authorized so to do, by order, in writing, 
of a competent officer, and for the use of the navy of the United States ; or 
if any person or persons shall cut, or cause or procure to be cut, or aid, or 
assist, or be employed in cutting any live oak or red cedar tree or trees, or 
-other timber on, or shall remove, or cause or procure to be removed, or aid, 
or assist, or be employed in removing any live oak or red cedar trees, or 
other timber from any other lands of the United States acquired, or here- 
afier to be acquired, with intent to export, dispose of, use, or employ the 
same in any manner whatsoever, other than for the use of the navy of the 
United States; every such person or persons so offending, on conviction 
thereof before any court having competent jurisdiction, shall, for every 
such offence, pay a fine not Jess than triple the value of the tree or trees, or 
limber so cut, destroyed, or removed, and shall be imprisoned not exceeding 
twelve months.(1) 

If the master, owner, or consignee of any ship or vessel shall, knowing- 
ly, take on board any timber cut on lands which shall have been reserved 
or purchased as aforesaid, without proper authority, and for the use of the 
navy of the United States; or shall take on board any live oak or red cedar 
timber cut on any other lands of the United States, with intent to transport 
the same to any port or place within the United States, or to export the same 
to any foreign country, the ship or vessel on board of which the same shall 
be taken, transported, or seized, shall, with her tackle, apparel, and furni- 
ture, be wholly forfeited to the United States; and the captain or master of 
such ship or vessel wherein the same shall have been exported to any foreign 
country against the provisions of this act, shall forfeit and pay to the United 
States a sum not exceeding one thousand dollars.(2) 

All penalties and forfeitures incurred under the provisions of this act shall 
be sued for, recovered and distributed, and accounted for, under the direc- 
tions of the secretary of the navy, and shall be paid over, one half to the 
informer or informers, if any, or captors, where seized, and the other half to 
the commissioners of the navy pension fund, for the use of the said fund; 
and the commissioners of the said fund are hereby authorized to mitigate, in 
whole or in part, and on such terms and conditions as they shall deem pro- 


per, and order, in writing, any fine, penalty, or forfeiture incurred under 
this act.(3) ‘ 


2946. In addition to the provisions now in force on the subject of the live 
oak growing on the public lands, it shall be the duty of all collectors of the 
customs within the territory of Florida, and the states of Alabama, Missis- 
sippi, and Louisiana, before allowing a clearance to any vessel laden in 
whole or in part with live oak timber, to ascertain satisfactorily that such 
timber was cut from private lands, or, if from public ones, by consent. of 
the navy department. And it is hereby made the duty of all officers of the 
customs, and of the land officers within said territory and states, to cause 


(1) Act 2d March, 1831, sec. 1. (3) Ibid. sec, 3. 
(2) Ibid. sec, 2, 


860 MILITARY CODE. 


prosecutions to be seasonably instituted against all persons known to be 
guilty of depredations on, or injuries to, the live oak growing on the public 
lands.(1)* brat. fal 

2947. The president is hereby authorized to cause to be procured, ship 
timber suitable for the construction of vessels of the various classes now 
recognized in the navy of the United States; and also the timber proper for 
the construction of steam batteries; and to take the proper measures for 
having the said timber duly seasoned and preserved, ‘so as to be fit for im- 
mediate use :(2) ws 


2948. ‘To take the proper measures to preserve the live oak timber grow- 
ing on the lands of the United States, and he is also authorized to reserve 
from sale such lands, belonging to the United States, as may be found to 
contain live oak, or other timber, in sufficient quantity to render the same 
valuable for naval purposes :(3) 


2949. To cause to be constructed two dry docks, on the most approved. 
plan, for the use of the navy of the United States, the one of said docks to 
be erected at some point to the south, and the other to the north of the Po- 
tomac river :(4) 

2950. To cause the necessary examinations and inquiries to be made, to 
ascertain the practicability and expediency of erecting a marine railway for 
the repair of sloops of war, and other vessels of an inferior class, at Pensa- 
cola, and, if it shall appear from such inquiry and examination, that such 
rail-way would be useful to the navy of the United States, and can be con- 
structed at a reasonable expense, that he cause the same to be constructed, 
on the most approved plan :(5) 

2951. To cause the navy yards of the United States to be thoroughly 
examined, and plans to be prepared, and sanctioned by the president, for 
the improvement of the same, and the preservation of the public property 
therein, from which plans, no deviation shall hereafter be made but by his 
special order.(6) 

2952. All ships of the navy of the United States, now building, or here- 
after to be built, shall be named by the secretary of the navy, under the di- 
rection of the president of the United States, according to the following rule, 
to wit: those of the first class shall be called after the states of the Union; 
those of the second class, after the rivers; those of the third class, after the 
principal cities and towns, taking care that no two vessels of the navy shall 
bear the same name.(7) 

2953. The president may direct any of the armed vessels of the United 
States to be sold, whenever he shall be of opinion that such vessel is so 
much out of repair that it will not be for the interest of the United States to 
repair the same.(8) 

2954. By act 31st August, 1842, the secretary of the navy was authorized 
to contract for the building of a suitable house for a depot, of charts and in- 
struments of the navy of the United States, on a plan not exceeding in cost 
twenty-five thousand dollars; to be located on any portion of the public 


(1) Act 2d March, 1833, sec. 3. (5) Ibid. sec. 5. 

(2) Act 3d March, 1827, sec. 2. (6) Ibid. sec, 6. 

3) Ibid. sec. 3. (7) Resolution of 13th March, 1819, 
(4) Ibid. sec. 4. (8) Act 21st April, 1806, sec. 3. 





* By act of 23d February, 1822, the president is authorized to employ so much 
of the land and naval force as may be necessary to prevent the destruction of the 
timber of the United States in Florida, and the transportation of such timber as may 
be already cut down, and to take such other and further measures as may be deem- 
ed adyisable for the preservation of such timber, 
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land in the district of Columbia, which the president may designate. By 
section 2, ten thousand dollars were appropriated for this purpose. | 


2955. All provisions and clothing, hemp, and other materials of every 
name and nature, for the use of the navy, and the transportation thereof, 
when time will permit, shall hereafter be furnished by contract by the lowest 
bidder, as follows: The secretary of the navy shall advertise, once a week, 
for at least four weeks, in one or more of the principal papers published in 
the place where such articles are to be furnished for sealed proposals for 
furnishing such articles, or the whole of any particular class of articles, 
specifying in such advertisement the amount, quantity, and description of 
each kind of articles to be furnished, and all such proposals shall be kept 
sealed until the day specified in such advertisement for opening the same, 
when they shall be opened by or under the direction of the officer making 
such advertisement, in the presence of at least two persons; and the person 
offering to furnish any class of such articles, and giving satisfactory security 
for the performance thereof, under a forfeiture not exceeding twice the con- 
tract price in case of failure, shall receive a contract for furnishing the 
same; and in case the lowest bidder shall fail to enter into such contract 
and give such security within a reasonable time, to be fixed in such adver- 
tisement, then the contract shall be given to the next lowest bidder, who 
shall enter into such contract and give such security; and all. such. bids 
or proposals shall be preserved and recorded, and reported to congress at 
the commencement of every regular session; and the same shall contain a 
true and faithful abstract of all offers made, embracing as well those which 
are rejected as those which are accepted; the said abstract shall embrace 
the names of the party or parties offering, the terms proposed, the sums. de- 
manded, and the length of time the agreement is to continue. And in case 
of a failure, to supply the articles or to perform the work, by the person 
entering into such contract, he and his sureties shall be liable for the forfei- 
ture specified in such contract, as liquidated damages, to be sued for in the 
name of the United States, in any court having jurisdiction thereof.(1)* 


Section If. ' 


Of the organization of the Navy. 


President to employ necessary offi- Seamen and boys may be enlisted, 


terms 


cers, &c. 2956 
Vessels, how commanded—titles of 

certain officers changed 2957 
Crews of 74 gun ships 2958 
Vessels in service, what 2959 
How officered and manned 2960 
Pursers—how appointed, to give 


bond 2961 


2962 
Assistant surgeon, examination of, 
before appointment 2963 
Surgeon of fleet, how designated 2964 
Officers of navy limited, engineers, 
&c. for steam vessels to be appoint- 
ed, compensation, uniform, &c.— 
depots of coal 2965 


Arr. 2956. The president is authorized. to appoint such officers, and to 
employ the number of seamen which may be necessary for such vessels as 
are authorized by law to be put in commission, any law to the contrary not- 


withstan ding.(2) 


(1) Act 3d March, 1843. 





(2) Act 3d March, 1813. 








* By resolution of February 18th, 1843, the secretary of the navy is authorized to 
establish an agency in Kentucky and one in Missouri for the inspection, test, and 
purchase of water-rotted hemp for the use of the American navy : Provided, That 
domestic hemp shall not cost more than foreign hemp of the same quality in the 


seaport towns of the United States, 
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He may, in the recess of the senate, appoint: all or any of the officers of 
the navy authorized by existing laws, which appointments shall be submitted 
to the senate, at their next session, for their advice and consent.(1) . 


2957. All the vessels in the service of the United States, mounting twenty 
guns and upwards, shall be commanded by captains; those not exceeding 
eighteen guns, by masters or lieutenants, according to the size of the vessel, 
to be regulated by the president of the United States. (2) 

All ‘masters commandant” in the navy shall be taken to be‘and shall be 
called “commanders,” and all “‘sailingmasters” shall be taken to be and 
shall. be called “ masters ;” but such change of title shall not impair or in 
any way affect the rank, pay, or privileges of any master commandant or 
sailingmaster now in the service; and should they receive new commissions 
or warrants, they shall respectively take rank from the date of their present 
cominissions.(3) ; Pa 


2958. There shall be employed on board of each of the ships of seventy. 
four guns, one captain, six lieutenants; one captain, one first lieutenant, and 
one second lieutenant of marines; one surgeon ; one chaplain ; one purser ; 
and three surgeon’s mates.(4) 

There shall be employed in each of the ships carrying seventy-four guns, 
the following warrant officers, who shall be appointed by the president of the 
United States: one master, one second master, three master’s mates, one 
boatswain, one gunner, one carpenter, one sailmaker, and twenty midship- 
men; and the following petty officers, who shall be appointed by the cap- 
tains of the ships, respectively, in which they are to be employed, viz: one 
armorer, six boatswain’s mates, three gunner’s mates, two carpenter’s mates, 
one sailmaker’s mate, one cooper, one steward, one master at arms, one 
cook, one coxswain, one boatswain’s yeoman, one gumner’s yeoman, one 
carpenter’s yeoman, ten quarter gunners, eight quartermasters, and one 
clerk ; and one schoolmaster, also to be appointed by the captain.(5) 

The crews of each of the said ships of seventy-four guns, shall consist of 
two hundred able seamen, three hundred ordinary seamen and boys, three 
sergeants, three corporals, one drummer, one fifer, and sixty marines.(6) 

‘The pay of the schoolmaster shall be twenty-five dollars per month, and 
two rations per day.(7) 

2959. The president is authorized to keep in actual service in time of 
peace, so many of the frigates and other armed vessels of the United States, 
as in his judgment the nature of the service may require, and to cause the 
residue to be laid up in ordinary and convenient ports.(8) 


2960. The public armed vessels of the United States, in actual service, in 
time of peace, shall be officered and manned as the president shall direct. 
He may appoint, for the vessels in actual service, so many surgeons, sur- 
geon’s mates, sailingmasters, chaplains, pursers, boatswains, gunners, sail- 
makers, and carpenters, as may, in his opinion, be hecessary and proper.(9) 

2961. Pursers in the navy of the United States shall be appointed by the 
president, by and with the advice and consent of the senate; and no person 
shall act in the character of purser, who shall not have been thus first nomi- 
nated and appointed. And every purser, before entering upon the duties of 
his office, shall give bond, with two or more sufficient sureties, in the penalty 
of twenty-five thousand dollars, conditioned faithfully to perform all the duties 
of purser in the navy of the United States; which sureties shall be approved 


(1) Act 16th April, 1814, sec. 5. (6) Ibid. sec, 4, 

(2) Act 25th Feb. 1799, sec. 1. (7) Ibid, sec. 5. 

(3) Act 3d March, 1837, (8) Act 21st April, 1806, sec. 2. 
(4) Act 2d Jan. 1813, sec, 2. (9) Ibid. sec, 3. 


(5) Ibid. sec. 3, 
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by the judge or attorney of the United States oa the district in which such 
purser shall reside.(1) _ 

No person shall act in the character of purser, who shall not enter into 
bond as aforesaid, excepting pursers on distant service, who shall not remain 
in service longer than two months after their return to the United States, 
unless they shall comply with the provisions of the fist section of this 
act.(2) 

2962. The enlistment of able seamen, ordinary seamen, and boys, may 

be, during the continuance of the service or cruise for which they may be 
enlisted, but not to exceed the period of three years; but the president may 
discharge them sooner, if, in his judgment, their services may be dispensed 
with.(3) 
_ It shall be lawful to enlist boys for the navy, with the consent of their 
parents or guardians, not being under thirteen nor over eighteen years of 
age, to serve until they shall arrive at the age of twenty-one years; and it 
shall be lawful to enlist other persons for the navy, to serve for a period not 
exceeding five years, unless sooner discharged by direction of the president 
of the United States; and so much of an act, entitled, “* An act to amend 
the act entitled, ‘An act to amend the act authorizing the employment of an 
additional naval force,’” approved 15th May, one thousand eight hundred 
and twenty, as is inconsistent with the provisions of this act, is hereby re- 
pealed.(4) 

When the time of service of any person enlisted for the navy, shall expire, 
while he is on board any of the public vessels of the United States employett 
on foreign service, it shall be the duty of the commanding officers of the 
fleet, squadron, or vessel in which such person may be, to tend him to the 
United States in some public or other vessel, unless his detention shall be 
essential to the public interests, in which case the said officer may detain 
him until the vessel in which he shall be serving shall return to the United 
States ; and it shall be the duty of said officer, immediately to make report 
to the navy department, of such detention and the cause thereof.(5) 

Such persons as may be detained after the expiration of their enlistment, 
under the next preceding section of this act, shall be subject, in all respects, 
to the laws and regulations for the government of the navy, until their return 
to the United States ; and all such persons as shall be so detained, and all 
such as shall voluntarily re-enlist to serve until the return of the vessel in 
which they shall be serving, and their regular discharge therefrom in the 
United States, shall, while so detained and while so serving under their re- 
enlistment, receive an addition of one-fourth to their former pay.(6) 


2963. No person shall receive the appointment of assistant surgeon in the 
navy of the United States, unless he shall have been examined and approved 
by a board of naval surgeons, who shall be designated for that purpose, by 
the secretary of the navy department; and no person shall receive the ap- 
pointment of surgeon in the navy of the United States until he shall have 
served ag an assistant surgeon at least two years, on board a public vessel 
of the United States, at sea, and unless, also, he shall have been examined 
and approved by a board of surgeons constituted as aforesaid.(7) 


2964. The president may designate and appoint to every fleet or squadron 
an experienced and intelligent surgeon, then in the naval service of the 
United States, to be denominated ‘surgeon of the fleet,” who shall be sur- 


' (1) Act Ist March, 1817, sec. 1.—Act (4) Act 2d March, 1837, sec. 1. 
30th March, 1812, sec. 6. (5) Ibid. sec. 2, 


(2) Act Ist March, 1817, sec. 2. (6) Ibid. sec. 3. 


(3) Act 31st Jan, 1809,.—Act 15th (7) Act 24th May, 1828, sec, 1, 
May, 1820, 


« 
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geon of the flag ship, and who, in addition to his duties ay such, shall ex- 
amine and approve all requisitions for medical and hospital stores for the 
fleet, and inspect their quality; and who shall, in difficult cases, consult 
with the surgeons of the several ships, and make records of the character 
and treatment of diseases, to be transmitted to the navy department; and 
who, in addition to the compensation allowed to surgeons at sea, shall be al- 
lowed double rations while acting as surgeon of the fleet.(1) = 
For navy agents, see articles 3811, 812. bs 


2965. Until otherwise ordered by congress, the officers of the navy shall 
not be increased beyond the number in the respective grades, that were in 
service on the 1st January, 1842; nor shall there be any further appoint- 
ment of midshipmen until the number in the service be reduced to the number 
that were in service on the 1st day of January, 1841, beyond which they 
shall not be increased until the farther order of congress.(2) Sas" 

The secretary of the navy shall appoint the requisite number of chief 
engineers and assistant engineers, not to excced one chief engineer, two 
first assistant, two second assistant and three third assistant engineers 
for each steam ship of war, for the naval service of the United States, who 
shall be paid when in actual service as follows : vy 5 

To the chief engineer, fifteen hundred dollars per annum and one ration 
per day; to the first assistant engineer, nine hundred dollars per annum 
and one ration. per day; to the second assistant engineer, seven hundred 
dollars per annum and one ration per day ; to the third assistant engineer, 
five hundred dollars per annum and one ration per day ; the chief engineer 
shall be entitled to mess in the ward room of ships of war, and in all cases 
of prize money he shall share as a lieutenant; the first assistant engineer 
shall share as a lieutenant of marines; the second assistant engineer shall 
share as a midshipman; the third assistant engineer shall share as the for- 
ward officers ; but neither the chief nor assistant engineers, shall hold any 
other rank than as engincers.(3) . J 

The said chief engineer and assistant engineers, when waiting orders, 
shall be paid as follows: To the chief engineer, twelve hundred dollars per 
annum; to the first assistant engineer, seven hundred dollars per annum ; 
to the second assistant engineer, five hundred dollars per annum; to the 
third assistant engineer, three hundred and fifty dollars per annum.(4) 

The secretary of the navy shall appoint a skilful and scientific engineer 
in chief, who shall receive for his services the sum of threé thousand dollars 
per annum, and shall perform such duties as the secretary of the navy shall 
require of him touching that branch of the service.(5) : 

The said chief engineers shall be appointed by commission, and the assistant 
engineers shall be appointed by warrant from the secretary of the navy, in 
such form as he may prescribe.(6) : 

The secretary of the navy shall be authorized to prescribe a uniform for 
the said chief engineers and assistant engineers, and to make all necessary 
rules and regulations for the proper arrangement and government of the 
corps of engineers and assistant engineers, not inconsistent with the con- 
stitution-and Jaws of the United States. The said engineers and assistant 
engineers shall be, in all respects, subject to the laws, rules, and regulations 
of the naval service, in like manner with other officers of the service.(7) 

The secretary of the navy shall be authorized to enlist and employ the 
requisite number of firemen, who shall receive, each, thirty dollars per 


(1) Act 24th May 1828, sec. 2. (5) Ibid. see. 4. 
(2) Act 4th August, 1842, sec, 1. (6) Ibid. sec. 6. 
(3) Act 31st August, 1842, sec, 1. (7) Ibid. sec, 5. 


(4) Ibid. sec, 3. 
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month and one ration per day, and the requisite number of coal heavers, 
who shall receive, each, eighteen dollars per month and one ration per day ; 
and the said firemen and coal heavers shall, in all cases of prize money, 
share as seamen.(1) 

The secretary of the navy is hereby authorized to establish, at such places 
as he may deem necessary, suitable depots of coal; or other fuel, for the 
supply of steam ships of war.(2) 


Srcrron III. 


Of pay and subsistence in the Navy. 





























Pay of captain 2966 Pay of officers and men of vessels 
——of master commandant 2967 taken by an enemy 2985 
of lieutenants 2968 Ration how composed 2986 
of assistant surgeons 2969 Supplies for the navy, how furnish- 
of surgeons 2970 edPursers, &c, not to dispose of 
of chaplains 2971 stores to officers or crew, on their 
of professor of mathematics 2972 own account.—What per cent- 
of secretaries 2973 age may be charged on stores 2987 
of sailingmasters 2974 Regulations for purchase of stores, 
of second masters 2975 &ce. 2988 
——of passed midshipmen 2976 Pay of pursers 2989 
of waranted master’s mates 2977 Bonds heretofore given not affected 
——of midshipmen 2978 by this act 2990 
— of clerks 2979 Advances or loans of money by pur- 
—of boatswains, gunners, sail- sers, prohibited 2991 
makers, carpenters 2980 Certain pursers may appoint clerks, 
Officers performing duty of higher pay of 2992 
grades 2981 Purser’s stores to be purchased 
Officers on furlough 2982 by government.—Acts inconsis- 
Rations at sea 2983 tent with the act of 26th August, 
Certain allowances not to be made 1842, repealed 2993 
to officers—pay fixed 2984, 


Art. 2966. From and after the passage of this act, the annual pay of 
the officers of the navy of the United States shall be as follows: 

The senior captain, at all times when in service, four thousand five hun- 
dred dollars: when on leave of absence, or waiting orders, three thousand 
five hundred dollars: all other captains, when in command of squadrons on 
foreign stations, four thousand dollars: when on other duty, three thousand 
five hundred dollars: when off duty, two thousand five hundred dollars. 


2967. Commanders, or master commandants, when attached to vessels 
for sea service, two thousand five hundred dollars: when attached to navy 
yards, or on other duty, two thousand one hundred dollars: when on leave 
of absence, or waiting orders, one thousand eight hundred dollars. 


2968. Lieutenants, commanding, one thousand eight hundred dollars: on 
other duty, one thousand five hundred dollars: waiting orders, one thousand 
two hundred dollars. 


2969. Assistant surgeons, waiting orders, six hundred and fifty dollars: 
at sea, nine hundred and fifty dollars: after passing and found qualified for 
promotion to surgeon, eight hundred and fifty dollars: at sea, one thousand 
two hundred dollars: when stationed at navy yards, hospitals, rendezvous, 
and receiving ships, nine hundred and fifty dollars: after being passed and 
stationed as above, one thousand one hundred and fifty dollars. 

If any assistant surgeon shall have been absent from the United States on 


(1) Act S1st August, 1842, sec, 2. (2) Ibid. sec. 7. 
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duty, at the time others of his date were examined, he shall, if not rejected 
at a subsequent examination, be entitled to the same rank with them; and if 
from any cause, his relative rank cannot be assigned to him, he will retain 
his original position on the register. 


2970. Surgeon, for the first five years after the date of his commission, 
one thousand dollars: for the second five years, one thousand two bun- 
dred dollars: for the third five years, one thousand four hundred dol- 
lars: for the fourth five years, one thousand six hundred dollars: after he 
shall have been commissioned as a surgeon twenty years and upwards, one 
thousand eight hundred dollars. 

All surgeons of the navy under orders for duty, at navy yards, receiving 
vessels, rendezvous, or naval hospitals, shall have an increase of one-fourth 
of the foregoing amount of their respective annual pay, from the date of 
their acceptance of such orders. 

All surgeons of the navy, ordered to any of the ships or vessels of the 
United States, commissioned for sea service, shall have an increase of one- 
third of the foregoing amount of their respective annual pay, from the date 
of their acceptance of such orders. 

All surgeons of the navy, ordered as fleet surgeons, shall have an increase 
of one-half of their respective annual pay, from the date of their acceptance 
of such orders. 

2971. Chaplains, when attached to vessels for sea service, or at navy 
yards, one thousand two hundred dollars: when on leave of absence, or 
waiting orders, eight hundred dollars. 


2972. Professor of mathematics, when attached to vessels for sea service, 
or in a yard, one thousand two hundred dollars.(1) 

Professors of mathematics in the navy of the United States, shall be en- 
titled to live and mess with the lieutenants of sea-going and receiving ves- 
sels, and shall receive such rations as lieutenants of the same ship or station 
shall receive.(2) 


2973. Secretaries to commanders of squadrons, when commanding in 
chief, one thousand dollars: to commanders of squadrons, when not com- 
manding in chief, nine hundred dollars. 


2974. Sailingmasters, of a ship of the line, for sea service, one thousand 
one hundred dollars: when on other duty, one thousand dollars: when on 
leave of absence, or waiting orders, seven hundred and fifty dollars. 


2975. Second masters, when attached to vessels for sea service, seven 
hundred and fifty dollars: when on othe? duty, five hundred dollars: when 
on leave of absence, or waiting orders, four hundred dollars. 

2976. Passed midshipmen, on duty, seven hundred and fifty dollars: 
waiting orders, six hundred dollars. 

2977. Warranted masters’ mates, when attached to vessels for sea ser- 


vice, or at navy yards, four hundred and fifty dollars: when on leave of 
absence, or waiting orders, three hundred dollars. 


2978: Midshipmen, when attached to vessels for sea service, four hundred 
dollars: when on other duty, three hundred and fifty dollars: when on 
leave of absence, or waiting orders, three hundred dollars. 


2979. Clerks, of a yard, nine hundred dollars: first clerk to a command- 
ant of a navy yard, nine hundred dollars: second clerk to a command- 
ant of a navy yard, seven hundred and fifty dollars: to commanders 


(1) Act Sd, March, 1835, sec. 1. (2) Act 31st August, 1842. 


NAVY. 867 


of squadrons, captains of fleets, and commanders of vessels, five hundred 
dollars.(3) 


2980. The annual pay of the forward warrant officers of the navy, shall 
be as follows: for boatswains, gunners, carpenters, and sail-makers, when 
on duty on board ships of the line, and in the three navy yards at Boston, 
New York, and Norfolk, eight hundred dollars; on other duty, seven hun- 
dred dollars ; when on leave of absence, or awaiting orders, the said officers 
shall receive five hundred dollars for the first ten years, and after, six hun- 
dred dollars.(1) 


2981. Whenever an officer shall perform the duty of a higher grade, by 
order of the secretary of the navy, or the commander of a fleet or squadron, 
or ship, acting singly on foreign service, such officer shall be entitled to re- 
ceive the pay of such higher grade, during the time he performs the duty in 
that grade, and no longer; and no allowance shall be made for performing 
such service hereafter, unless so ordered.(2) 


2982. No officer shall be put on furlough but at his own request, and all 
officers so furloughed shall receive one-half only of the pay to which they 
would have been entitled if on leave of absence.(3) 


2983. One ration per day, only shall be allowed to all officers when at- 
tached to vessels for sea service.(3) 


2984. No allowance shall hereafter be made to any officer, in the naval 
service of the United States, for drawing bills, for receiving or disbursing 
money, or transacting any business for the government of the United States, 
nor shall he be allowed servants, or pay for servants, or clothing or rations 
for them, or pay for the same, nor shall any allowance be made to him for 
rent of quarters, or to pay rent for furniture, or for lights or fuel, or trans- 
porting baggage. It is hereby expressly declared that the yearly allowance 
provided in this act is all the pay, compensation, and allowance that shall be 
received under any circumstances whatever, by any such officer or person, 
except for travelling expenses when under orders, for which ten cents per 
mile shall be allowed.(4) 


2985. All the pay and em@luments of such officers and men, of any of 
the vessels of the United States taken by an enemy, who shall appear, by 
the sentence of a court martial, or otherwise, to have done their utmost to 
preserve and defend their vessel, and, after the taking thereof, have behaved 
themselves obediently to their superiors, agreeably to the discipline of the 
navy, shall go on and be paid them until their death, exchange or dis- 
charge.(5) 

2986. The navy ration shall consist of the following daily allowance of 
provisions for each person: 

One pound of salted pork, with half a pint of peas or beans; or one 
pound of salted beef, with halfa pound of flour, and a quarter of a pound of 
raisins, dried apples, or other dried fruits; or one pound of salt beef, with 
half a pound of rice, two ounces of butter, and two ounces of cheese; to- 
gether with fourteen ounces of biscuit, one quarter of an ounce of tea, or 
ounce of coflee, or one ounce of cocoa; two ounces of sugar, and one gill 
of spirits; and of a weekly allowance of half a pound of pickles or cran- 
berries, half a pint of molasses, and half a pint of vinegar.(6) 

Fresh meat may be substituted for salt beef or pork, and vegetables or 
sour crout for the other articles usually issued with the salted meats, allow- 
ing one and a quarter pounds of fresh meat for one pound of salted beef or 


(1) Act 26th August, 1842, (4) Ibid. sec. 2, 
(2) Ibid. sec, 12. (5) Act 23d April, 1800, sec. 4, 
(3) Act 3d March, 1835, sec. 1. (6) Act 29th August, 1842, sec. 1. 
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pork, and regulating the quantity of vegetables or sour crout, so as to equal 
the value of those articles for which they may be substituted.(1) 

Should it be. necessary to vary the above described daily allowance, it 
shall be lawful to substitute one pound of soft bread, or one pound of flour, 
or half a pound of rice, for fourteen ounces of biscuit; half a pint of wine 
for a gill of spirits ; half a pound of rice for half a pint of beans or peas; 
half.a pint of beans or peas for half a pound of rice. When it may be 
deemed expedient by the president of the United States, secretary of the 
navy, commander of a fleet or squadron, or of a single ship when not acting 
under the authority of another officer on foreign service, the articles of but- 
ter, cheese, raisins, dried apples, or other dried fruits, pickles, and molasses, 
may be substituted for each other and for spirits: Provided, The article 
substituted shall not exceed in value the article for which it may be issued, 
according to the scale of prices which is or may be established for the 
same.(2) 

In cases of necessity, the daily allowance of provisions may be diminished 
or varied by the discretion of the senior officer present in command, but pay- 
ment shall be made to the persons whose allowance shall be thus diminish- 
ed, according to the scale of prices which is or may be established for the 
same: but a commander'who shall thus make a diminution or variation,. 
shall report to his commanding officer or to the navy department, the neces- 
sity for the same, and give to the purser written orders, specifying particu- 
larly the diminution or reduction which is to be made.(3) 

No commissioned officer or midshipman, or any person under twenty-one 
years of age, shall be allowed to draw the spirit part of the daily ration, 
and all other persons shall be permitted to relinquish that part of their ra- 
tion, under such restrictions as the president of the United States may autho- 
rize: and to every person who, by this section, is prohibited from drawing, 
or who may relinquish, the spirit part of his ration, there shall be paid in 
lieu thereof, the value of the same in money, according to the prices which 
are or may be established for the same.(4) 


2987. All purchases of clothing, groceries, stores, and supplies of every 
description for the use of the navy, as well {gr vessels in commission as for 
yards and stations, shall be made with and out of the public moneys appro- 
priated for the support of the navy, under such directions and regulations as 
may be made by the executive for that purpose; and it shall not be lawful 
for pursers, or other officers or persons holding commission or employment 
in the naval service, to procure stores or any other article or supplies for, 
and dispose thereof to, the officers or to the crew, during the period of their 
enlistment, on or for their own account or benefit; nor shall any profit or 
per centage upon stores or supplies be charged to, or received from, persons 
in the naval service, other than those which are hereinafter prescribed.(5) 

2988. It shall be the duty of the executive to provide such rules and regu- 
lations for the purchase, preservation, and disposition, of all articles, stores, 
and supplies, for persons in the navy, as may be necessary for the safe and 
economical administration of that branch of the public service.(6) 

2989. In lieu of the pay, rations, allowances, and other emoluments au- 
thorized by the existing laws and regulations, the annual pay of pursers shall 
be as follows, viz: when-attached to vessels in commission for sea service, 
they shall receive, for ships of the line, three thousand five hundred dollars’; 
for frigates or razees, three thousand dollars ; for sloops of war and steamers 
of first class, two thousand dollars; for brigs and schooners, and steamers, 


(1) Act 29th August, 1842, sec, 2. (4) Ibid. sec. 5. 
(2) Ibid. sec. 3. (5) Act 26th August 1842, sec, 1. 
(3) Ibid. sec, 4. (6) Ibid. see. 2. 
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less than first class, fifteen hundred dollars; on duty at navy yards at Bos- 
ton, New York, Norfolk, and Pensacola, two thousand five hundred dollars ; 
at Portsmouth, Philadelphia, and Washington, two thousand dollars; at na- 
val stations within the United States, fifteen hundred dollars ; and in receiv- 
ing ships at Boston, New York, and Norfolk, two thousand five hundred 
dollars ; and at other places, fifteen hundred dollars; on leave or waiting 
orders, the same pay as surgeons. And it is hereby expressly declared that 
the yearly pay provided in this act is all the pay, compensation, and allow- 
ance, that shall be received, under any circumstances, by pursers, except 
one ration each per day, when attached to vessels for sea service, and ex- 
cept, also, for travelling expenses, when under orders, for which ten cents 
per mile shall be allowed.(1) 


2990. Nothing in this act contained shall be construed to affect the bonds 
which have heretofore been given by pursers in the navy, but the same shall 
remain in full force and effect, as if this law had not been passed; and the 
secretary of the navy is hereby authorized and required to demand and re- 
ceive from them, or any of them, new bonds, with sufficient sureties, in all 
cases in which he may consider the same necessary and expedient; and in 
ease any purser shall neglect or refuse to give such new bond, it shall be the 
duty of the executive to dismiss him forthwith from the service.(2) 


2991. It shall not be lawful for a purser in the navy to advance or loan 
any sum or sums of money, public or private, or any article or commodity 
whatever, or any credit, to any officer in the naval service, under any pre- 
tence whatever.(3) 


2992. Pursers attached to, and doing duty in, navy yards, at Boston, New 
York, and Norfolk, and sea-going vessels of a larger class than sloops of 
war, shall be authorized to appoint a clerk or assistant, to be approved by 
the commanding officer of such yard or vessel; and the yearly compensa- 
tion of said clerk shall be as follows, viz: in a frigate, or navy yard at Bos- 
ton, New York, and Norfolk, five hundred dollars; in a ship of the line, 
seven hundred dollars. Said assistant or clerk shall have the privileges 
which are allowed to the clerk of the commanding officer; and each purser 
and clerk, while attached to vessels in commission, shall receive one ration 
per day.(4) 

2993. All stores of pursers on board ships in commission, shall be taken 
by the government at a fair valuation, under the direction of the secretary of 
the navy.(5) 

All acts or parts of acts which may be contrary to, or inconsistent with, 
the provisions of this act, shall be, and are hereby, repealed.(6) 


Section IV, 
Of the Marines.* 


Marine corps, how composed 2994 Pay and emoluments of officers, &c. 2998 
Subject to navy regulations 2995 Staff, whence taken 2999 
Oath—term of enlistment—privi- Existing commissions not vacated 3000 
lege from arrest 2996 President to prescribe regulations 3001 
Rank of officers 2997 Repeal of former acts 3002 
(1) Act 26th August, 1842, sec, 3, 4) Ibid. sec. 8. 
(2) Ibid. sec. 4. 9 Ibid. sec. 9. 


(S) Ibid. sec. 5. (6) Ibid. seo. 10. 





* The maririe corps was first established as an army corps by act 11th July, 1798. 
By the 5th sec. of this act the non-commissioned officers, musicians, and privates 
are protected from arrest during service, from all personal arrests for debt or con: 
tract. See art. 2276. 
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Brevet rank ‘ _ 5003. Oath of allowance for wounds 3006 
Provision when marine corps is on Marine corps liable at any time to do 

shore duty : 3004 duty on shore, &c, 3007 
Employment of marines 3005: 


Art. 2994. From and after the passage of this act, the marine corps shall 
consist of the following officers, non-commissioned officers, musicians, and 
privates, viz. one colonel commandant, one lieutenant colonel, four majors, 
thirteen captains, twenty first lieutenants, twenty second lieutenants, one ad- 
jutant and inspector, one paymaster, one quartermaster, one assistant quar- 
termaster, one sergeant-major, one quartermaster-sergeant, one drum-major, 
one fife-major, eighty sergeants, eighty corporals, thirty drummers, thirty 
fifers, and one thousand privates.(1) 

2995. The said corps shall at all times be subject to, and under the laws 
and regulations which are, or may hereafter be, established for the better 
Sovernment of the navy, except when detached for service with the army 
by order of the president of the United States.(2) 


2996. The officers, non-commissioned officers, musicians, and privates, 
shall take the oath prescribed by law, and all enlistments shall be for the 
term of four years, during which period marines, so enlisted, shall be, and 
are hereby, exempt from all personal arrest for debt or contract.(3) 


2997. ‘The officers of the marine corps shall be, in relation to rank, on the 
same footing as officers of similar grades in the army: Provided, That no 
officer of the marine corps shall exercise command over any navy yard or 
vessel of the United States.(4) 


2998. The officers of the marine corps shall be entitled to, and receive 
the same pay, emoluments, and allowances, as are now, or may hereafter be, 
allowed to officers of similar grades in the infantry of the army, except the 
adjutant and inspector, who shall be entitled to the same pay, emoluments, 
and allowances, as are received by the paymaster of said corps; and the 
non-commissioned officers, musicians, and privates, shall be entitled to the 
same pay, rations, clothing, and allowances, as they now receive.(5)* See 
article 2803. 


2999. The staff of said corps shall be taken from the captains or subalterns 
of the corps.(6) 


3000. The commissions of the officers now in the marine corps shall not 
be vacated by this act, and the president of the United States may, dur- 
ing the recess of the senate, first by promotions according to rank, and then 
by selections, appoint the officers hereby authorized, which appointments 
shall be submitted to the senate, at their next session, for their advice and 
consent.(7) 


3001. The president is hereby authorized to prescribe such military regu- 
lations for the discipline of the marine corps, as he may, in his judyment, 
deem expedient.(8) 


(1) Act 30th June, 1834, sec, 1, (5) Ibid. see. 5. 
(2) Ibid. sec. 2, (6) Act 30th June, 1814, sec. 6, 
(3) Ibid, sec. 3. (7) Ibid. sec. 7. 
(4) Ibid. sec. 4. (8) Ibid, sec. 8. 








* By act 30th June, 1834, sec. I, the secretary of the navy is authorized to extend 
the benefits of the act of 2d March, 1827, (art. 2278, 2283,) entitled an * Act giv- 
ing certain compensation to the captains and subalterns of the army of the United 
States in certain cases,” to the captains and subalterns of the corps of United States 
marines under similar cases, And by the 2d sec, of said act, the accounts of such. 
officers were to be stated and paid accordingly. 
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8002. All acts or parts of acts inconsistent with the provisions of this act 
are hereby repealed.(1) 


3003. The president may confer brevet rank on such officers of the marine 
corps as shall distinguish themselves by gallant actions or meritorious con- 
duct, or who shall have served ten years im any one grade:* Provided, 
That nothing herein contained shall be so construed as to entitle officers so 
brevetted to any additional pay or emoluments, except when commanding 
separate stations or detachments, whenever they shall be entitled to and re- 
ceive the same pay and emoluments which officers of the same grades are 
now, or hereafter may be, allowed by law.(2) 


3004. If the marine corps, or any part of it, shall be ordered by the pre- 
sident to do duty on shore, and it shall become necessary to appoint an ad- 
jutant, paymaster, quartermaster, sergeant-major, quartermaster-sergeant, 
and drum and_fife-major, or any of them, the major or commandant of the 
corps is hereby authorized to appoint such staff officer or officers from the 
line of subalterns, sergeants, and music, respectively, who shall be entitled, 
during the time they shall do such duty, to the same extra pay and emolu- 
ments which are allowed by law to officers acting in the same capacities in 
the infantry.(3) > 

3005. Detachments of the corps of marines hereby authorized, shall be 
made in lieu of the respective quotas of marines which have been established 
or authorized for the frigates, and other armed vessels and galleys, which 
shall be employed in the service of the United States: and the president of 
the United States may detach and appoint such of the officers of the marine 
corps to act on board the frigates, and any of the armed vessels of the United 
States, respectively, as he shall, from time to time, judge necessary, any thing 
in the act ‘providing a naval armament” to the contrary hereof notwith- 
standing.(4) 

3006. The officers, non-commissioned officers, privates, and musicians, 
aforesaid, shall take the same oath, and shall be governed by the same rules 
and articles of war as are prescribed for the military establishment of the 
United States, and by the rules for the regulation of the navy, heretofore, or 
which shall be, established by law, according to the nature of the service in 
which they shall be employed, and shall be entitled to the same allowance, 
in case of wounds or disabilities, according to their respective ranks, as are 
granted by the act “to ascertain and fix the military establishment of the 
United States.”(5) 

3007. The marine corps shall, at any time, be liable to do duty in the 
forts and garrisons of the United States, on the sea-coast, or any other duty 
on shore, as the president, at his discretion, shall direct.(6) 


(1) Act 30th June, 1814, sec. 10, (4) Ibid. sec. 3. 
(2) Act April 16th, 1814, sec, 3. (5) Ibid. sec. 4, 
(3) Act 11th July, 1798, sec. 2. (6) Ibid. sec. 6. 
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* See supra, article 2825, 
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Secrion V. 


Of the Naval Hospital. 


Deductions from pay of officers, &c. Commissioners to procure hospitals 3070: 
for hospital fund—officers, &c. Allowance to hospital on admittance 
to have benefit of hospital 3008 _ of officer, &c. and of pensioner 3011 


Hospital commissioners and fund 3009 


Arr. 3008. The secretary of the navy is authorized and directed to de- 
duct, after the first day of September, 1799, from the pay thereafter to be- 
come due, of the officers, seamen, and marines, of the navy of the United 
States, at the rate of twenty cents per month, for every such officer, seaman, 
and marine, and to pay the same, quarter annually, to the secretary of the 
treasury, to be applied to the same purposes as the money collected by vir- 
tue of the ** Act for the relief of sick and disabled seamen.”(1) 

The officers, seamen, and marines, of the navy of the United States, shall 
be entitled to the same benefits and advantages, as, by the act of 16th July, 
1798, (see page 578,) are provided for the relief of the sick and disabled sea- 
men of the merchant vessels of the United States.(2) 


3009. The money hereafter collected by virtue of article 3008, shall be 
paid to the secretary of the navy, the secretary of the treasury, and the secre- 
tary of war, for the time being, who are hereby appointed a board of com- 
missioners, by the name and style of commissioners of navy hospitals, which, 
together with the sum of fifty thousand dollars, hereby appropriated out of 
the unexpended balance of the marine hospital fund, to be paid to the com- 
missioners aforesaid, shall constitute a fund for navy hospitals.(3) 

All fines imposed on navy officers, seamen, and marines, shall be paid to 
the commissioners of navy hospitals.(4) 


3010. The commissioners of navy hospitals are hereby authorized and 
required to procure, at a suitable place or places, proper sites for navy hos- 
pitals, and if the necessary buildings are not procured with the site, to cause 
such to be erected, having due regard to economy, and giving preference to 
such plans as, with most convenience and least cost, will admit of subse. 
quent additions as the funds will permit, and circumstances require; and 
the commissioners are required, at one of the establishments to provide a 
permanent asylum for disabled and decrepid navy officers, seamen and ma- 


rines.(5)* 
(1) Act 2d March, 1799, sec 2. (4) Ibid. sec, 2. 


(2) Ibid. sec. 3. (5) Ibid, sec. 3., 
(3) Act 26th Feb, 1811, sec, 1. 








* By act 10th July, 1832, the secretary of the navy, under direction of the pre- 
sident, was authorized to construct, for the use of the navy of the United States, 
proper hospitals, at or near the navy yard at Charlestown, Massachusetts, the 
navy yard, Brooklyn, New York, and the navy yard, Pensacola. Hospitals have 
also been erected at Philadelphia and elsewhere. 

By act 3d March, 1837, the sum of seventy thousand dollars was appropriated 
for the erection of a marine hospital in the city of New Orleans, in that part of said 
city which shall be designated by the secretary of the treasury, and for the pur- 
chase of lands on which to erect such hospital; and the president was authorized to 
select and cause to be purchased, for the use and benefit of sick seamen, boatmen,, 
and all other navigators on the western rivers and lakes, suitable sites for marine 
hospitals: Provided, That the number thereof should not exceed for the river Mis- 
sissippi, three, for the river Ohio, three, and for Lake Erie, one: And to enable the 


oa 
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3011. When any navy officer, seaman, or marine, shall be admitted into 
a navy hospital, the institution shall be allowed one ration per day during 
his continuance therein, to be deducted from the account of the United States, 
with such officer, seaman, or marine ; and in like manner, when any officer, 
seaman, or marine, entitled to a pension, shall be admitted into a navy hos- 
pital, such pension, during his continuance therein, shall be paid to the com- 
missioners of the navy hospital, and deducted from the account of such 
pensioner.(1) 


Section VI. 


Of the Regulations and Government of the Navy. 


Board to be constituted for the re- 
vision of navy rules and regula- 
tions 3012 

Commanders of vessels to show ex- 
amples of virtue, &c. to correct 
immoral conduct 3013 

Divine service on board of vessels 3014 

Officers, &c. guilty of immoral con- 
duct, how punished S015 

Officer failing in duty, on approach 
of any enemy—persons treacher- 
ously yielding—how punished | 3016 

Officer, &c. not observing orders, 
or quitting station in battle, how 


punished 3017 
Cowardice, negligence, &c. in ac- 
tion, how punished 3018 


Officer taking prize to preserve pa- 
pers, &c.—to transmit list of per- 
sons entitled to share 3019 

Proyision relative to remoyal of 
goods, &c. from prize before con- 


demnation 3020 
Penalty for maltreating persons on 
board of a prize 3021 


Penalty on holding intercourse with 
enemy, &c, without authority 3022 
Penalty for not communicating mes- 


Spies, &c., how punished 3024 
Penalty for attempting mutiny 3025. 
Penalty for disobedience or assault 


to superior officer 3026 
Penalty for quarreling, &e. 3027 
Penalty for desertion, &c. 3028 
False musters and frauds, how pun- 

ished 3029 
Punishment for negligently suffer- 

ing vessel to be stranded 3030 


Sleeping on watch, omission of duty, 
or leaving station, how punished 3031 


Murder, how punished 3032 
Convoy’s officers, &c.—duties, breach 
of, how punished 3033 


Officers not to receive goods, &c. 

on board, without leave—disobe- 

dience, how punished, exceptions 3034 
Public stores, wasting, embezzling, 

&e. of, how punished 3035 
Public property, destruction of, how 

punished 3036: 
Theft, punishment of 3037 
Abusing inhabitant on shore, pun- 

ishment of 3038 
Persons in navy to aid in bringing 

offenders to punishment 3039 
Duties of commanders relative to 


sage from'enemy to commander 3023 crew 3040 


(1) Act 26th February, 1811, see. 5. 





president to make such selection and purchase, he may call to his aid one or more 
medical men of the army, not exceeding three in all, to examine and report on such 
sites, and to ascertain at what price the same can be had; and the sum of fifteen 
thousand dollars was appropriated to effect the purchase thereof; suitable plans and 
estimates were to be prepared, under the direction of the secretary of war, for 
the construction of said hospitals, and submitted to congress, at the commence- 
ment of the next session thereof, and the sum of ten thousand dollars was ap- 
propriated for the erection of a marine hospital in the city of Mobile: Provided, 
That the expenditures for the purchase of sites and the erection of hospitals at New 
Orleans and Mobile should not exceed the amount herein appropriated for these 
purposes: all laws whereby seamen are required to pay twenty cents a month, or 
their employers are required to retain that sum out of their wages, to create a 
fund for the sick and disabled seamen, were suspended for one year, during which 
no such exaction should be made, and instead of said tax there was appropriated 
the sum of one hundred and fifty thousand dollars, to be disbursed in the same 
manner as the sum above mentioned: Provided, however, That seamen and water. 
men, who had not contributed to said fund, might receive relief to such extent, and 
under such regulations, as the president should direct. 
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Master at arms refusing’ prisoners, 
or suffering them to escape, how 
punished 3041 
Crimes not specified, how punished 3042 
Petty officers, who deemed 3043 
Wages and prize-money, assignable, 
how 3044 
General courts martial, when con- 
vened—how constituted—oath of 
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charges how exhibited—arrests— 

proceedings—sentences 3046 
Pardons, by whom granted 3047 
Courts of inquiry, by whom ordered 

—how constituted—powers—pro- 

ceeding—oath of members 3048 
Power of officers continued when 

crew is separated from vessel 

by wreck—pay in case of loss of 


members 3045 vessel 3049 
Testimony before courts martial— 

Arr. 3012. The president of the United States is hereby authorized to con- 
Stitute a board of naval officers, to be composed of the naval commissioners 
and two post captains, to meet at the seat of government, whose duty it shall 
be, with the aid and assistance of the attorney general, carefully to revise and 
enlarge the rules and regulations governing the naval service, with the view 
to adapt them to the present and future exigencies of this important arm of 
national defence, which rules and regulations, when approved by him, and 
sanctioned by congress, shall have the force of law, and stand in lieu of all 
others heretofore enacted.(1)* 

From and after the first day of June, one thousand eight hundred, the fol- 
lowing rules and regulations shall be adopted and put in force, for the go- 
vernment of the navy of the United States.(2) 


3013. Ariicle 1. The commanders of all vessels of war belonging to the 
navy, are strictly enjoined and required to show, in themselves, a good ex- 
ample of virtue, honour, patriotism, and subordination; and be vigilant in 
inspecting the conduct of all such as are placed under their command, and to 
guard against and suppress all dissolute and immoral practices, and to cor- 
rect all such as are guilty of them, according to the usage of the sea service. 


3014. Article 2. The commanders of all vessels in the navy, having chap- 
Jains on board, shall take care that divine service be performed in a solemn, 
orderly and reverent manner, twice a day, and a sermon preached on Sun- 
day, unless bad weather, or other extraordinary accidents prevent it: and 
that they cause all, or as many of the ship’s company as can be spared from 
duty, to attend at every performance of the worship of Almighty God. 


3015. Article 3. Any officer or other person in the navy, who shall be 
guilty of oppression, cruelty, fraud, profane swearing, drunkenness, or any 
other scandalous conduct, tending to the destruction of good morals, shall, if 
an officer, be cashiered, or suffer such other punishment as a court martial 
shall adjudge: if a private, shall be put in irons, or flogged, at the discretion 
of the captain, not exceeding twelve lashes ; but if the offence require severer 
punishment, he shall be tried by a court martial, and suffer such punishment 
as said court shall inflict. 


3016. Article 4. Every commander or other officer, who shall, upon 
signal for battle, or on probability of an engagement, neglect to clear his 
ship for action, or shall not use his utmost exertions to bring his ship to 
battle, or shall fail to encourage in his own person, his inferior officers and 
men to fight courageously, such offender shall suffer death, or such other 
punishment as a court martial shall adjudge; or any officer neglecting, on 
sight of any vessel of an enemy to clear his ship for action, shall suffer such 


(1) Act 19th May, 1832, (2) Act 23d April, 1800, sec. 1. 





* A report was made in 1842, by the commissioners, but was not definitively acted 
on by congress. 
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ptinishment as a court martial shall adjudge: And if any person in the navy 
shall treacherously yield, or pusillanimously cry for quarters, he shall suffer 
death, on conviction thereof by a general court martial. 


3017. Article 5. Every officer or private who shall not properly observe 
the orders of his commanding officer, or shall not use his utmost exertions to 
carry them into execution, when ordered to prepare for, join in, or when ac- 
tually engaged in ‘battle; or shall, at such time, basely desert his duty or 
station, either then or while in sight of an enemy, or shall induce others to 
do so, every person so offending shall, on conviction thereof by a general 
court martial, suffer death, or such other punishment as the said court shall 
adjudge. 

3018. Article 6. Every officer or private who shall, through cowardice, 
negligence or disaffection, in time of action, withdraw from, or keep out of, 
battle, or shall not do his utmost to take or destroy every vessel which it is 
his duty to encounter, or shall not do his utmost endeavour to afford relief to 
ships belonging to the United States, every such offender shall, on convic- 
tiou thereof by a general court martial, suffer death, or such other punish- 
ment as the said court shall adjudge. 


8019. Article 7. The commanding officer of every vessel in the navy, 
who shall capture or seize upon any vessel as a prize, shall carefully pre- 
serve all the papers and writings found on board, and transmit the whole of 
the originals, unmutilated, to the judge of the district to which such prize is 
ordered to proceed; and shall transmit to the navy department, and to the 
agent appointed to pay the prize money, complete lists of the officers and 
men entitled to a share of the capture, inserting therein the quality of every 
person rating, on pain of forfeiting his whole share of the prize money re- 
sulting from such capture, and suffering such further punishment as a court 
martial shall adjudge. 


3020. Article 8. No person in the navy shall take out of a prize, or 
vessel seized as prize, any money, plate, goods, or any part of her rigging, 
unless it be for the better preservation thereof, or absolutely necessary for 
the use of any of the vessels of the United States, before the same shall be 
adjudged lawful prize by a competent court; but the whole, without fraud, 
concealment, or embezzlement, shall be brought in, and judgment passed 
thereon, upon pain that every person offending herein shall forfeit his share 
of the capture, and suffer such further punishment as a court martial, or the 
court of admiralty in which the prize is adjudged, shall impose. 


3021. Article 9. No person in the navy shall strip of their clothes or 
pillage, or in any manner maltreat, persons taken on board a prize, on pain 
of such punishment as a court martial shall adjudge. 


3022. Article 10. No person in the navy shall give, hold, or entertain 
any intercourse or intelligence to or with any enemy or rebel, without leave 
from the president of the United States, the secretary of the navy, the com- 
mander-in-chief of the fleet, or the commander of a squadron; or in case of 
a vessel acting singly, from his commanding officer, on pain of death, or 
suffer such other punishment as a court martial shall adjudge. 


3023. /rticle 11. If any letter or message, from an enemy or rebel, be 
conveyed to any officer or private of the navy, and he shall not, within 
twelve hours, make the same known, having opportunity so to do, to his 
superior or commanding officer; or if any officer commanding a vessel, be- 
ing acquainted therewith, shall not, with all convenient speed, reveal the 
same to the commander-in-chief of the fleet, commander of a squadron, or 
other proper officer whose duty it may be take cognizance thereof, every 
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such offender shall suffer death, or such other punishment as a court martial 
shall adjudge. 


3024. Article 12. Spies, and all persons who shall come or be found in 
the capacity of spies, or who shall bring or deliver any seducing letter or 
message from an enemy or rebel, or endeavour to corrupt any person in the 
navy to betray his trust, shall suffer death, or such. other punishment as a 
court martial shall adjudge. 


3025. Article 13. If any person in the navy shall make, or attempt to 
make, any mutinous assembly, he shall, on conviction thereof by a court 
martial, suffer death; and if any person, as aforesaid, shall utter any sedis 
tious or mutinous words, or shall conceal or connive at any mutinous or 
seditious practices, or shall treat with contempt his superior, being in the 
execution of his office; or, being witness to any mutiny or sedition, shall 
not do his utmost to suppress it, he shall be punished at the discretion of a 
court martial. 


3026. Article 14. No officer or private in the navy shall disobey the 
lawful orders of his superior officer, or strike him, or draw, or offer to 
draw, or raise any weapon against him, while in the execution of the duties 
of his office, on pain of death, or such other punishment as a court martial 
shall inflict. 


3027. “rticle 15. No person in the navy shall quarrel with any other 
person in the navy, nor use provoking or reproachful words, gestures, or 
menaces, on pain of such punishment as a court martial shall adjudge. 


3028. drlicle 16. If any person in the navy shall desert to an enemy or 
rebel, he shall suffer death. 


Article 17. If any person in the navy shall desert, or shall entice others 
to desert, he shall suffer death, or such other punishment as a court martial 
shall adjudge; and if any officer or other person belonging to the navy 
shall receive or entertain any deserter from any other vessel of the navy, 
knowing him to be such, and shall not with all convenient speed, give no- 
tice of such deserter to the commander of the vessel to which he belongs, 
or to the commander-in-chief, or to the commander of the squadron, he 
shall, on conviction thereof, be cashiered, or be punished at the discretion 
of the court martial. All offences committed by persons belonging to the 
navy, while on shore, shall be punished in the same manner as if they had 
been committed at sea. 


3029. Article 18. If any person in the navy shall knowingly make or 
sign, or shall aid, abet, direct, or procure the making or signing of any 
false muster, or shall execute, or attempt, or countenance, any fraud against 
the United States, he shall, on conviction, be cashiered, and rendered for 
ever incapable of any future employment in the service of the United States, 
and shall forfeit all the pay and subsistence due him, and suffer such other 
punishment as a court martial shall inflict. 


3030. Article 19. If any officer or other person in the navy shall, through 
inattention, negligence, or any other fault, suffer any vessel of the navy to 
be stranded, or run upon rocks or shoals, or hazarded, he shall suffer such 
punishment as a court martial shall adjudge. 


3031. Article 20. If any person in the navy shall sleep upon his watch, 
or negligently perform the duty assigned him, or leave his station before 
regularly relieved, he shall suffer death, or such punishment as a court mar- 
tial shall adjudge; or if the offender be a private, he may, at the discretion 
of the captain, be put in irons, or flogged, not exceeding twelve lashes. 


3032. Article 21. The crime of murder, when committed by any officer, 
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seaman, or marine, belonging to any public vessel of the United States, 
without the territorial jurisdiction of the same, may be punished with death, 
by the sentence of a court martials 


8033. Article 22. The officers and privates of every vessel, appointed 
as convoy to merchant or other vessels, shall diligently and faithfully dis- 


charge the duties of their appointment, nor shall they demand or exact any 


compensation for their services, nor maltreat any of the officers or crews of 
such merchant or other vessels, on pain of making such reparation asa 
court of admiralty may award, and of suffering such further punishment as 
a court martial shall adjudge. 


3034. Article 23. If any commander or other officer, shall receive, or 
permit to be received, on board his vessel, any goods or merchandise, other 
than for the sole use of his vessel, except gold, silver, or jewels, and except 
the goods or merchandise of vessels which may be in distress or ship- 
wrecked, or in imminent danger of being shipwrecked, in order to preserve 
them for their owner, without orders from the president of the United States 
or the navy department, he shall, on conviction thereof, be cashiered, and be 
incapacitated, for ever afterwards, for any place or office in the navy. 


3035. Article 24. If any person in the navy shall waste, embezzle, or 
fraudulently buy, sell, or receive, any ammunition, provisions, or other pub- 
lic stores; or if any officer or other, person shall knowingly permit, through 
design, negligence, or inattention, any such waste, embezzlement, sale, or 
receipt, every such person shall forfeit all the pay and subsistence then due 
him, and suffer such further punishment as a court martial shall direct. 


3036. Article 25. If any person in the navy shall unlawfully set fire to, 
or burn, any kind of public property, not then in the possession of an 
enemy, pirate, or rebel, he shall suffer death; and if any person shall, in 
any other manner, destroy such property, or shall not use his best exertions 
to prevent the destruction thereof by others, he shall be punished at the dis- 
cretion of a court martial. 


3037. Article 26. Any theft not exceeding twenty dollars, may be pun- 
ished at the discretion of the captain, and above that sum as a court martial 
shall direct. 


3038. Article 27. If any person in the navy shall, when on shore, plun- 
der, abuse, or maltreat any inhabitant, or injure his property in any way, he 
shall suffer such punishment as a court martial shall adjudge. 


3039. rticle 28. Every person in the navy shall use his utmost exer- 
tions to detect, apprehend, and bring to punishment, all offenders, and shall, 
at all times, aid and assist all persons appointed for this purpose, on pain of 
such punishment as a court martial shall adjudge. 


3040. 4rttcle 29. Each commanding officer shall, whenever a seaman 
enters on board, cause an accurate entry to be made in the ship’s books of 
his name, time and term of his service; and, before sailing, transmit to the 
secretary of the navy, a complete list or muster roll of the officers and men 
under his command, with the date of their entering, time and term of their 
service annexed ; and shall cause similar lists to ‘be made out on the first 
day of every second month, to be transmitted to the secretary of the navy 
as opportunities shall occur ; accounting in such lists or muster rolls, for 
any casualties which may have taken place since the last list or muster roll. 
He shall cause to be accurately minuted on the ship’s books the names of, 
and times at which, any death or desertion may occur; and in case of 
death, shall take care that the purser secure all the property of the deceased 
for the benefit of his legal representative or representatives. He shall cause 
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frequent inspections to be made into the condition of the provisions, and use 
every precaution for their preservation. He shall, whenever he orders officers 
and men to take charge of a prize, and proceed to the United States, and 
whenever officers or men are sent from his ship, for whatever cause, take 
care that each man be furnished with a complete statement of his account, 
specifying the date of his enlistment, and the period and terms of his service ; 
which account shall be signed by the commanding officer and purser. He 
shall cause the rules for the government of the navy to be hung up in some 
public part of the ship, and read once a month to his ship’s company. He 
shall cause a convenient place to be set apart for sick or disabled men, to 
which he shall have them removed, with their hammocks and bedding, 
when the surgeon shall so advise, and shall direct that some of the crew at- 
tend them and keep the place clean; and, if necessary, shall direct that cradles, 
and buckets with covers, be made for their use: and when his crew is 
finally paid off, he shall attend in person, or appoint a proper officer, to see 
that justice be done to the men, and to the United States, in the settlement 
of the accounts: any commanding officer offending herein, shall be punished 
at the discretion of a court martial. 


Article 30. No commanding officer shall, of his own authority, discharge 
a commissioned or warrant officer, nor strike, nor punish him, otherwise 
than by suspension or confinement, nor shall he, of his own authority, in- 
flict a punishment on any private beyond twelve lashes with a cat of nine 
tails, nor shall he suffer any wired, or other than a plain cat of nine tails, 
to be used on board his ship; nor shall any officer who may command by 
accident, or in the absence of the commanding officer, (except such coms 
mander be absent for a time by leave,) order or inflict any other punishment 
than confinement, for which he shall account on the return of such absent 
commanding officer. Nor shall any commanding officer receive on board 
any petty officers or men turned over from any other vessel to him, unless 
each of such officers and men produce to him an account signed by the cap- 
tain and purser of the vessel from which they came, specifying the date of 
such officer’s or man’s entry, the period and terms of service, the sums 
paid, and the balance due him, and the quality in which he was rated on 
board such ship. Nor shall any commanding officer, having received any 
petty officer or man, as aforesaid, rate him in a lower or worse station than 
that in which he formerly served: any commanding officer offending herein, 
shall be punished at the discretion of a court martial. 


3041. Article 31. Any master at arms, or other person of whom the 
duty of master at arms is required, who shall refuse to receive such prison- 
ers as shall be committed to his charge, or having received them, shall suffer 
them to escape, or dismiss them without orders from proper authority, shall 
suffer in such prisoner’s stead, or be punished otherwise at the discretion of 
a court martial. 

3042. Article 32. All crimes committed by persons belonging to the 
navy, which are not specified in the foregoing articles, shall be punished 
according to the laws and customs in such cases at sea. 


3043. Article 33. All officers not holding commissions or warrants, or 
who are not entitled to them, except such as are temporarily appointed to 
the duties of a commissioned or warrant officer, are deemed petty officers. 


3044. Article 34. Any person entitled to wages or prize money, may 
have the same paid to his assignee, provided the assignment be attested by 
the captain and purser; and in case of the assignment of wages, the power 
shall specify the precise time they commence : but the commander of every 
vessel is required to discourage his crew from selling any part of their 
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wages or prize money, and never to attest any power of attorney until he 
is satisfied that the same is not granted in consideration of money given for 
the purchase of wages or prize money. 


3045. /rticle 35. General courts martial may be convened as often as 
the president of the United States, the secretary of the navy, or the com- 
mander-in-chief of the fleet, or commander of a squadron, while acting out 
of the United States, shall deem it necessary: Provided, That no general 
court martial shall consist of more than thirteen, nor less than five mem- 
bers; and as many officers shall be summoned on every such court as can 
be convened without injury to the service, so as not to exceed thirteen, and 
the senior officer shall always preside, the others ranking agreeably to the 
date of their commissions; and in no case, where it can be avoided without 
injury to the service, shall more than one-half the members, exclusive of the 
president, be junior to the officer to be tried. 

Article 36. Each member of the court, before proceeding to trial, shall 
take the following oath or affirmation, which the judge advocate, or person 
officiating as such, is hereby authorized to administer : 

“T, A. B., do swear or affirm, that I will truly try, without prejudice or 
partiality, the case now depending, according to the evidence which shall 
come before the court, the rules for the government of the navy, and my 
own conscience; and that I will not by any means divulge or disclose the 
sentence of the court until it shall have been approved by the proper autho~ 
rity, nor will I, at any time, divulge or disclose the vote or opinion of any 
particular member of the court, unless required so to do before a court of 
justice in due course of law.” 

The oath or affirmation being duly administered, the president is autho- 
rized and required to administer the following oath or affirmation to the 
judge advocate, or person officiating as such : 

«T, A. B., do swear or affirm that I will keep a true record of the evi- 
dence given to, and the proceedings of, this court; nor will I divulge, or by 
any means disclose, the sentence of the court until it shall have been ap- 
proved by the proper authority; nor will I, at any time, divulge or disclose 
the vote or opinion of any particular member of the court, unless required 
so to do before a court of justice in due course of law. 


3046. Article 37. All testimony given to a general court martial shall 
be on oath or affirmation, which the president of the court is hereby au- 
thorized to administer ; and if any person shall refuse to give his evidence 
as aforesaid, or shall prevaricate, or shall behave with contempt to the 
court, it shall and may be lawful for the court to imprison such offender, at 
their discretion: Provided, That the imprisonment in no case shall exceed 
two months: And every person who shall commit wilful perjury, on exami- 
nation on oath or affirmation before such court, or who shall corruptly pro- 
cure, or suborn, any person to commit such wilful perjury, shall and may 
be prosecuted by indictment or information in any court of justice of the 
United States, and shall suffer such penalties as are authorized by the laws 
of the United States in cases of perjury or the subornation thereof. And in 
every prosecution for perjury, or the subornation thereof, under this act, it 
shall be sufficient to set forth the offence charged on the defendant, without 
setting forth the authority by which the court was held, or the particular 
matters brought, or intended to be brought, before the said court. 

Article 38. All charges, on which an application for a general court 
martial is founded, shall be exhibited in writing, to the proper officer, and 
the person demanding the court shall take care that the person accused be 
furnished with a true copy of the charges, with the specifications, at the 
time he is put under arrest, nor shall any other charge er charges, than 
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those so exhibited, be urged against the person to be tried before the court, 
unless it appear to the court that intelligence of such charge had not reach- 
ed the person demanding the court, when the person so to be tried was put 
under arrest, or that some witness material to the support of such charge, 
who was at that time absent, can be produced; in which case, reasonable 
time shall be given to the person to be tried to make his defence against 
such new charge. Every officer so arrested is to deliver up his sword to his 
commanding officer and to confine himself to the limits assigned him, under 
pain of dismission from service. 

Article 39. When the proceedings of any general court martial shall 
have commenced, they shall not be suspended or delayed on account of the 
absence of any of the members, provided five or more be assembled; but 
the court is enjoined to sit from day to day, Sundays excepted, until sen- 
tence be given: And no member of said court shall, after the proceedings 
are begun, absent himself therefrom, unless in case of sickness, or orders to 
goon duty from a superior officer, on pain of being cashiered. 

riicle 40. Whenever a court martial shall sentence any officer to be 
suspended, the court shall have power to suspend his pay and emoluments 
for the whole or any part of the time of his suspension. : 

Article 41. All sentences of courts martial, which shall extend to the 
loss of life, shall require the concurrence of two-thirds of the members pre- 
sent; and no such sentence shall be carried into execution until confirmed 
by the president of the United States; or if the trial take place out of the 
United States, until it be confirmed by the commander of the fleet or squa- 
dron: All other sentences may be determined by a majority of votes, and 
carried into execution on confirmation of the commander of the fleet, or of: 
ficer ordering the court, except such as go to the dismission of a commis- 
sioned or warrant officer, which are first to he approved by the president of 
the United States. 


3047. A court martial shall not, for any one offence not capital, inflict a 
punishment beyond one hundred lashes. 

Article 42. The president of the United States, or when the trial takes 
place out of the United States, the commander of the fleet or squadron, 
shall possess full power to pardon any offence committed against these 
articles, after conviction, or to mitigate the punishment decreed by a court 
martial.(1) 


3048. Article 1. Courts of inquiry may be ordered by the president of 
the United States, the secretary of the navy, or the commander of a fleet or 
squadron: Provided, such courts shall consist of more than three mem- 
bers who shall be commissioned officers, and a judge advocate, or person to 
do duty as such; and such courts shall have power to summon witnesses, 
administer oaths, and punish contempt, in the same manner as courts mar- 
tial. But such court shall merely state facts, and not give their opinion, un- 
less expressly required so to do in the order for convening ; and the party 
whose conduct shall be the subject of inquiry, shall have permission to cross- 
examine all the witnesses.(2) 

Article 2. ‘The proceedings of courts of inquiry shall be authenticated 
by the signature of the president of the court and judge advocate, and shall, 
in all eases not capital, or extending to the dismission of a commissioned or 
warrant officer, be evidence before a court martial, pravided oral testimony 
cannot be obtained. 

Article 3. The judge advocate, or person officiating as such, shall ad- 
minister to the members the following oath or affirmation : 


(1) Act 23d April, 1800, sec, 1. (2) Ibid. sec. 2. 
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“You do swear, or affirm, well and truly to examine and inquire, accord- 
ing to the evidence, into the matter now before you, without partiality or 
prejudice.” 

After which the president shall administer to the judge advocate, or per- 
‘son officiating as such, the following oath or affirmation : 

“ You do swear, or affirm, truly to record the proceedings of this court 
and the evidence to be given in the case in hearing.” 

3049. In all cases where the crews of the vessels of the United States 
shall be separated from their vessels, by the latter being wrecked, lost or 
destroyed, all the command, power and authority, given to the officers of 
such vessels, shall remain and be in full force, as effectually as if such ves- 
sel were not so wrecked, lost or destroyed, until such ship’s company be re- 


gularly discharged from, or ordered again into the service, or until a court 


martial shall be held to inquire into the loss of such vessel; and if, by the 
sentence of such court, or other satisfactory evidence, it shall appear that 
all, or any, of the officers and men of such ship’s company did their utmost 
to preserve her, and, after the loss thereof, behaved themselves agreeably to 
the discipline of the navy, then the pay and emoluments of such officers 
and men, or such of them as shall have done their duty as aforesaid, shall 
go on until their discharge or death; and every officer or private who shall, 
after the loss of such vessel, act contrary to the discipline of the navy, shall 
be punished at the discretion of a court martial, in the same manner as if 
such vessel had not been so lost.(1) 


Secrion VII. 
Of Prizes and Salvage. 


Prizes—what deemed good—how Bounty for persons on board ene» 
divided between the United my’s ship—destroyed 8052 
States and captors 3050 Salvage in case of vessels re-cap- 

Prize money—how | distributed tured 3053. 
among captors 3051 Salvage—how divided among cap. 

tors 3054 


Art. 3050. The proceeds of all ships and vessels, and the goods taken on 
board of them, which shall be adjudged good prize, shall, when of equal or 
superior force to the vessel or vessels making the capture, be the sole pro- 
perty of the captors; and when of inferior force, shall be divided, equally, 
between the United States and the officers and men making the capture.(2) 

2051. The prize money belonging to the officers and men, shall be dis- 
tributed in the following manner : 

1. To the commanding officers of fleets, squadrons, or single ships, 
three-twentieths, of which the commanding officer of the fleet or squadron 
shall have one-twentieth, if a prize be taken by a ship or vessel acting under 
his command, and the commander of single ships, two-twentieths ; but where 
the prize is taken by a ship acting independently of such superior officer, 
the three-twentieths shall belong to her commander. 

2. To sea lieutenants, captains of marines, and: sailingmasters, two- 
twentieths ; but where there is a captain, without a lieutenant of marines, 
these officers shall be entitled to two-twentieths and one-third of a twentieth, 
which third, in such case, shall be deducted from the share of the officers 
mentioned in article No. 3, of this section. 


(1) Act 23d April, 1800, sec. 3. " (2) Thid.sees 5, 
74% | 


882 MILITARY CODE. 


3. To chaplains, lieutenants of marines, surgeons, pursers, boatswains, 
gunners, carpenters, and master’s mates, two-twentieths. 

4. To midshipmen, surgeon’s mates, captain’s clerks, school-masters, 
boatswain’s mates, gunner’s mates, carpenter’s mates, ship’s stewards, sail- 
makers, masters at arms, armorers, cockswains, and coopers, three-twen- 
tieths and an half. 

5. To gunner’s yeomen, boatswain’s yeomen, quartermasters, quarter- 
gunners, sailmaker’s mates, sergeants and corporals of marines, drummers, 
fifers, and extra petty officers, two-twentieths and a half. 

6. To seamen, ordinary seamen, marines, and all other persons doing 
duty on board, seven-twentieths. 

7. Whenever one or more public ships or vessels are in sight at the time 
any one or more ships are taking a prize or prizes, they shall all share 
equally in the prize or prizes, according to the number of men and guns on 
board each ship in sight. 

No commander of a fleet or squadron shall be entitled to receive any share 
of prizes taken by vessels not under his immediate command ; nor of such 
prizes as may have been taken by ships or vessels intended to be placed un- 
der his command, before they have acted under his immediate orders ; nor 
shall a commander of a fleet or squadron, leaving the station where.he had 
the command, have any share in the prizes taken by ships left on such sta- 
tion, after he has gone out of the limits of his said command.(1) 


3052. A bounty shall be paid by the United States, of twenty dollars, for 
each person on board any ship of an enemy at the commencement of an 
engagement, which shall be sunk or destroyed by any ship or vessel be- 
longing to the United States of equal or inferior force, the same to be divided 
among the officers and crew, in the same manner as prize money.(2) 


3053. When any vessel, other than a vessel of war or privateer, or when 
any goods which shall hereafter be taken as prize by any vessel, acting un- 
der authority from the government of the United States, shall appear to have 
before belonged to any person or persons, resident within, or under the pro- 
tection of, the United States, and to have been taken by an enemy of the 
United States, or under authority, or pretence of authority, from any prince, 
government, or state, against which the United States have anthorized, or 
shall authorize, defence or reprisals, such yessel or goods not having been 
condemned as prize by competent authority before the recapture thereof, the 
same shall be restored to the former owner or owners thereof, he or they 
paying for, and in lieu of, salvage, if retaken, by a public vessel of the Uni- 
ted States, one-eighth part, and if taken by a private vessel of the United 
States, one-sixth part, of the true value of the vessel or goods so to be re- 
stored, allowing and excepting all imposts and public duties to which the 
same may be liable. And if the vessel so retaken shall appear to have been 
set forth and armed as a vessel. of war, before such capture, or afterwards, 
and before the retaking thereof, as aforesaid, the former owner or owners, 
on the restoration thereof, shall be adjudged to pay for, and in lieu of sal- 
vage, one moiety of the true value of such vessel of war, or privateer.(3) 

When any vessel or goods, which shall hereafter be taken as prize, by any 
vessel acting under authority from the government of the United States, shall 
appear to haye before belonged to the United States, and to. have been taken 
by an enemy of the United States, or under authority, or pretence of autho- 
rity, from any prince, government, or state, against which the United States 
have authorized, or shall authorize, defence or reprisals, such public vessel 


(1) Act 23d April, 1800, sec. 6. (8) Act 3d March, 1800, sec, 1. 
(2) Ibid, sec. 7. 
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not having been condemned as prize by competent autlority before the re- 
capture thereof, the same shall be restored to the United States. And for 
and in lieu of salvage, there shall be paid from the treasury of the United 
States, pursuant to the final decree which shall be made in such case, by any 
court of the United States having competent jurisdiction thereof, to the par- 
ties who shall be thereby entitled to receive the same, for the recapture as 
aforesaid, of an unarmed vessel, or any goods therein, one-sixth part of the 
true value thereof, when made by a private vessel of the United States, and 
one-twelfih part of such value when the recapture shall be made by a pub- 
lic armed vessel of the United States ; and for the recapture, as aforesaid, of 
a public armed vessel, or any goods therein, one moiety of the true value 
thereof, when made by a private vessel of the United States, and one-fourth 
part of such value when such recapture shall be made by a public armed 
vessel of the United States.(1) 

When any vessel or goods which shall be taken as prize, as aforesaid, 
shall appear to have before belonged to any person or persons permanently 
resident: within the territory, and under the protection, of any foreign. prince, 
government, or state in amity with the United States, and to have been 
taken by an enemy of the United States, or by authority, or pretence of au- 
thority, from any prince, government, or state, against which the United 
States have authorized, or shall authorize, defence or reprisals, then such 
vessel or goods shall be adjudged to be restored to the former owner, or 
owners thereof, he or they paying, for and in lieu of salvage, such propor- 
tion of the true value of the vessel or goods so to be restored, as, by the 
law or usage of such prince, government, or state, within whose territory 
such former owner or owners shall be so resident, shall be required on the 
restoration of any vessel or goods’ of a citizen of the United States, under 
like cirgumstances. of recapture, made by the authority of such foreign 
prince, government, or state; and where no such law or usage shall be 
known, the same salvage shall he allowed as is provided by the first section 
of this act: Provided, That no such vessel or goods shall be adjudged to be 
restored to such former owner or owners, in any case where the same shall 
have been before the recapture thereof, condemned as prize by competent 
authority, nor in any case, where, by the law or usage of the prince, go- 
vernment, or state, within whose territory such former owner or owners 
shall be resident as aforesaid, the vessel or goods of a citizen of the United 
States, under like circumstances of recapture, would not be restored to such 
citizen of the United States: Provided, also,.That nothing herein shall be 
construed to contravene, or alter, the terms of restoration in cases of recap- 
ture, which are, or shall be, agreed on in any treaty between the United 
States and any foreign prince, government, or state.(2) 

3054. All sums of money which may be paid for salvage, as aforesaid, 
when accruing to any public armed vessel, shall be diyided to and among the 
commanders, officers, and crew, thereof, in such proportions as are or may 
be provided by law, respecting the distribution of prize money: and when 
accruing to any private armed vessel, shall be distributed to and among the 
owners and company concerned in such recapture, according to their agree- 
ments, if any such there be; and in case there be no such agreement, then 
to and among such persons, and in such proportions, as the court having 
jurisdiction thereof shall appoint.(3)* 


(1) Act 3d March, 1800, sec. 2. (3) Ibid. sec, 4. 
(2) Ibid. sec. 3. 





* Salvage isa compensation for actual service rendered to the property charged 
with it. It is demandable of right for vessels sayed from the enemy or from 
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CHAPTER VII. 
OF MILITARY PENSIONS. - 
Section I. 


Of Commissioner of Pensions, §c. 


Commissioner of pensions estab- Heads of departments to report to: 
lished 3055 congress applicants for pensions 3057 
Pensions, how paid 3056 


Arr. 3055. The office of commissioner of pensions was created by act 
8d March, 1835, and was continued by act 83d March, 1837, salary $3000 
per annum. By act 3d March, 1840, the office was continued until 4th 
March, 1843; and the pension business theretofore transacted in the navy 
department was transferred to that office, with the clerk employed in 
such business. By act 20th January, 1843, the office was further continued 
until the 4th March, 1846; the commissioner to be appointed by the presi- 
dent, by and with the consent of the senate, and to execute, under the direc- 
tions of the secretary of war, and the secretary of the navy, such duties in 
relation to the various pension laws as may be prescribed by the president; 
and also such duties in relation to the laws granting military bounty lands 
as may be assigned to him by the secretary of war with the sanction of the 
president. The commissioner has an annual salary of $2500, and the 
privilege of sending and receiving letters and packets by mails free of 
postage. 

3056. All laws and parts of laws requiring the bank of the United 
States or tts branches to pay any pensions granted under the authority of 
the United States, shall be repealed, and such payments shall be hereafter 





pirates. To support a demand for salvage, two circumstances must occur; the 
taking must be lawful, and there must be a meritorious service rendered to the 
recaptured. But it is not necessary that the means used to produce such service 
should haye been used with that sole view.—The Alerta. Talbot. v. Leeman, 1 
Cr. 23. 

Though it be a general rule, founded exclusively on the supposed safety of a 
neutral vessel, that she is to be restored by a recaptor, without salvage, yet if such 
vessel be liable to condemnation in the courts of the belligerent by whom she is 
captured, salvage is due upon recapture.—The Alerta. Talbot y. Leeman, 1 Cr. 
28. Murray v. The Charming Betsey, 2 Cr. 64, 121. 

To entitle to salvage, it is not necessary that the loss should be inevitable; it is 
sufficient that the danger be real and imminent.—Talbot vy. Leeman, 1 Cr. 42. 

By the salvage act of March, 1800, the cargo pays the same rate of salvage as. 
the vessel, if recaptured by a public ship; but if recaptured by a privateer only 
one-sixth part is allowed for salvage upon the recapture of the cargo in an armed 
vessel, although one-half be allowed for the recapture of the vessel.—The Adeline, 
9 Cr. 244, 287. Y >: 

By the foregoing act, as by the general maritime law, the rule of reciprocity is: 
to be applied to recaptures of the property of friends. If the law of the friendly 
nation would restore in the like case, the United States is bound to restore; if 
otherwise, the whole property must be rendered to the recaptors.—The Star, 3 
Wheat. 91, 92. : 

If a merchant vessel of the United States be captured by the enemy, be con-. 
demned and sold to a subject of the enemy, and be afterwards recaptured by a. 
private armed vessel of the United States, the former owner is not entitled to res- 
titution on payment of salvage; the sentence of condemnation by the general mari-. 
time law haying extinguished the title of the original proprietor,—Ibid.. 
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made at such times and places by such persons or corporations, and under 
such regulations as the secretary of war may direct; but no compensation 
or allowance shall be made to such persons or corporations for making such 
payments without authority of law.(1) 


3057. The heads of departments charged with the administration of the 
pension laws, are respectively required, as soon as may be after the opening 
of each session of congress, to present to the senate and house of repre» 
sentatives, a several list of such persons, whether revolutionary, invalid, or 
otherwise, as shall have made application for a pension, or an increase of 
pension, and as, in their opinion, respectively, ought to be placed upon the 
pension roll, or otherwise provided for, and for doing which they have no 
sufficient power or authority, with the names and residence of such persons, 
the capacity in which they served, the degree of relief proposed, and a brief 
statement of the grounds thereof, to the end that congress may consider the 
same.(2) 


SECTION Il. 


Of Pensions for Revolutionary Services. 


Persons to whom pensions granted 


under act of 1806 3058 
Conditions on which granted 3059 
Pension, when to commence 3060 
Increase of pension—when allowed 

—how obtained 3061 
Amount of pension 3062 
Pension, how paid 3063 


Sale of pension not valid—requi- 
sites when claimed by substitute 3064 
Repeal of certain laws 3065 
Duration of act 3066 
Certain persons may be placed on 
pension list, without report to 
congress 3067 


Certain pensioners: to.exhibit sche- 
dule of estate and income, &c. 3070 
Time for commencement of pen- 
sions 3074 
Military pensioners of South Caro- 
lina placed on pension list of 
United States 3972 
Pensions to certain officers in the 
continental line 3073 
— to certain privates. in such 
line 3074 
Time and manner of payment of 
such pensions—pay exempt from 
attachment, &c. 3075 
Provision for payment, in case of 





State pensioners to de placed on the death of certain pensioners 3076 
pension list 3068 Wounds received in revolutionary 
Persons to whom granted, under war, how authenticated 3077 
act 18th March, 1818, conditions Pensions to widows of persons who 
--when to commence—sale void 3069 have served during warof revolu- 
tion 3078 


Arr. 3058. Any commissioned or non-commissioned officer, musician, 
soldier, marine, or seaman, disabled in the actual service of the United 
States, while in the line of his duty, by known wounds received during the 
revolutionary war, and who did not desert the service; or who, in conse- 
quence of disability as aforesaid, resigned his commission or took a dis- 
charge; or who, after incurring disability as aforesaid, was taken captive 
by the enemy, and remained either in captivity or on parole, until the close 
of said revolutionary war: or who, in consequence of known wounds re 
ceived as aforesaid, has, at any period since, become and continued disabled 
in such manner as to render him unable to procure a subsistence by manual 
labour; whether such officer, musician, soldier, marine, or seaman, served 
as a volunteer in any proper service against the common enemy, or belong. 
ing to a detachment of the militia, which served against the common enemy, - 
or to the regular forces of the United States, or of any particular state, he 


(1) Act 20th April, 1836. (2) Resolution 29th May, 1839, 
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shall, upon substantiating his claim in the manner hereinafter described, be 
placed on the pension list of the United States, during life, or the continu: 
ance of such disability, and be entitled, under the regulations hereinafter 


mentioned, to receive such sum as shall be found just and proper, by the tes- 
timony adduced.(1) : 


3059. In substantiating such claim, the following rules and regulations 
shall be complied with, that is to say: All evidence shall be taken on oath 
or affirmation, before the judge of the district, or one of the judges of the 
territory in which such claimant resides, or before some person especially 
authorized by commission from the said judge.(2) 

Decisive disability, the effect of a known wound or wounds received while 
in the actual service or line of duty against the common enemy during the 
revolutionary war, must be proved by the affidavit of the commanding 
officer of the regiment, corps, company, ship, vessel, or craft, in which such 
claimant served: or of two credible witnesses to the same effect, setting forth 
the time when, and place where, such known wound or wounds was re- 
ceived, and particularly describing the same.(2) 

The nature of such disability, and in what degree it prevents the claim- 
ant from obtaining his subsistence, must be proved by the affidavit of some 
reputable physician or surgeon, stating his opinion, either from his own 
knowledge and acquaintance with the claimant, or from an examination of 
such claimant on oath or affirmation: which, when necessary for that pur- 
pose, shall be administered to such claimant by said judge or commissioner. 
And the said physician or surgeon, in his affidavit, shall particularly de- 
scribe the wound or wounds from whence the disability appears to be 
derived.(2) 

Every claimant must prove by at least one credible witness, that he con- 
tinued in service during the whole time for which he was detached, or for 
which he engaged, unless he was discharged, or left the service in conse: 
quence of: some derangement of the army, or in consequence of his disa- 
bility resigned his commission ; or was after his disability, in captivity, or 
on parole until the close of the revolutionary war. And in the same man- 
ner must prove his mode of life and employment since he left the service, 
and the place or places where he has since resided, and his place of resi- 
dence at the time of taking such testimony.(2) 

Every claimant shall, by his affidavit, give satisfactory reasons why he 
did not make application for a pension before, and that he is not on the pen- 
sion list of any state; and the judge or commissioner shall certify in writing, 
his opinion of the credibility of the witnesses whose affidavits he shall take, 
in all those cases where, by this act it is said the proof shall be made by a 
credible witness or witnesses; and also, that the examining physician or 
surgeon is reputable in his profession.(2) 

The said judge of the district, or person by him commissioned as afore- 
said, shall transmit a list of such claims, accompanied by the evidence, affi- 
davits, certificates, and proceedings had thereon in pursuance of this act, 
noting particularly the day on which the testimony was closed before him, 
to the secretary for the department of war, that the same may be compared 
with muster rolls, or other documents in his office; and the said secretary 
shall make a statement of all such cases, which, together with all the testi- 
mony, he shall, from time to time, transmit to congress, with such remarks 
as he may think proper, that congress may be enabled to place such claim- 
ants on the pension list as shall be found entitled to the privilege. And it 
shall be the duty of the judge or commissioner aforesaid, to permit each 


(1) Act 10th April, 1806, sec. 1. (2) Ibid. sec, 2. 
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vlaimant to take a transcript of the evidence and proceedings had respecting 
his claim, if he shall desire it, and certify the same to be correct.(1) 


3060. Every pension, or increase thereof, by virtue of this act, shall com- 
mence on the day when the claimant shall have completed his testimony bes 
fore the authority proper to take the same.(2)* 


3061. An increase of pension may be allowed to persons already placed 
upon the pension list of the United States, for disabilities caused by known 
wounds received during the revolutionary war, in all cases where justice shall 
require the same: Provided, ‘That the increase when added to the pension 
formerly received, shall in no case exceed a full pension.(3) 

Every invalid making application for this purpose, shall be examined 
by two reputable physicians or surgeons, to be authorized by commission 
from the judge of the district where such invalid resides; who shall re- 
port in writing, on oath or affirmation, their opinion of the nature of the 
applicant’s disability, and in what degree it prevents him from obtaining a 
subsistence by manual labour; which report shall be transmitted by said 
physicians or surgeons to the secretary for the department of war, who 
shall compare the same with the documents in his office, and shall make a 
statement of all such cases, which, together with the original report, he 
shall, from time to time, transmit to congress, with such remarks as he 
may think proper, that they may be enabled to do justice to such pene 
sioner.(3) 

3062. A full pension given by this act to a commissioned officer, shall 
be one-half of the monthly pay, legally allowed at the time of incurring 
said disability, to his grade in the forces raised by the United States; and 
the proportions, less than a full pension, shall be the correspondent propor- 
tions of said half pay; and a full-pension to a non-commissioned officer, mu- 
sician, soldier, marine, or seaman, shall be five dollars per month, and the 
proportions, less than a full pension, shall be the like proportions of five dol« 
lars a month; but no pension of a commissioned officer shall be calculated at 
a higher rate than the half pay of a lieutenant colonel.(4) 


3063. The pensions, or increase thereof, which may be allowed by this 
act, shall be paid in the same manner as pensions to individuals who have 
been heretofore placed on the pension list are now paid, and under such re- 
Strictions and regulations, in all respects, as are prescribed by law.(5) 


3064. No sale, transfer, or mortgage, of the whole or any part of the 
pension payable to any non-commissioned officer, musician, soldier, marine, 
or seaman, before the same becomes due, shall be valid. And every person 
claiming such pension, or any part thereof, under power .of attorney or sub- 
stitution, shall, before the same is paid, make oath or affirmation, before 
some magistrate, legally authorized to take the same, a copy of which, 
attested by said magistrate, shall be lodged with the person who pays said 
pension, that such power or substitution is not given by reason of any trans- 
fer of such pension, or part thereof. And any person who shall swear or 
affirm falsely in the premises, and be thereof convicted, shall suffer as for 
wilful and corrupt perjury.(6) 


(1) Act 10th April, 1806, sec. 3. (4) Ibid. sec. 6. 
(2) Ibid. sec. 4. (5) Ibid. sec. 7. 
(3) Ibid. sec. 5. (6) Ibid. sec. 8, and 24th May, 1828. 





* So the right any person has or may acquire, to receive a pension in virtue of 
any law of the United States, shall be construed to commence at the time of com- 
pleting his testimony, pursuant to the act of 10th April, 1806.—Act 15th May, 1820, 
sec, 2.—4th Feb, 1822,—24th May, 1828, sec. 3. 
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3065. All laws of the United States heretofore passed, so far as they aus 
thorize persons to be placed on the pension list of the United States, for, and 
in consequence of, disabilities derived from known wounds received in the 
revolutionary war, shall be, and they are hereby repealed: Provided, That 
nothing in this repealing clause shall injure, or in any way affect, those per- 
sons already upon the pension list of the United States; and that the secre- 
tary for the department of war shall proceed upon the testimony which has 
been transmitted to him by any claimant before the passage of this act, in 
the same manner as though this act had never passed.(1) 


3066. This act, so far as it authorizes the admission of persons upon the 
pension list of the United States, shall remain in force for and during the 
space of six years from the passage thereof, and no longer: Provided, That 
this limitation shall not affect or impair the right of any individual who may 
have completed his testimony, in the manner prescribed by this act, before 
this limitation commences its operation, but which has not been transmitted 
to the secretary for the department of war.(2)* 


3067. All persons entitled to pensions, in conformity with the provisions 
of the act, entitled, “An act to provide for persons disabled by known 
wounds during the revolutionary war,” passed April the tenth, one thousand 
eight hundred and six, (article 3058 & seq.) and also, the fourth section of 
an act, entitled, “ An act concerning invalid pensioners,” passed the twenty- 
fifth day of April, one thousand eight hundred and eight, (article 8068 & 
seq.) may be placed on the pension list by the secretary of war, without re- 
porting the same to congress.(3) 


3068. The secretary of war is hereby authorized and directed to place on 
the pension list of the United States, all persons who now remain on the pen 
sion list of any of the states, and who were placed on the same in conses 
quence of disability occasioned by known wounds received during the revo- 
lutionary war, whether such person or persons served in the land or sea 
service of the forces of the United States, or of any particular state, in the 
regular corps, or the militia, or as volunteers: Provided, That in no case 
the pensions allowed to such person or persons shall exceed the sum specified 
by article 8062. And provided, That in every case where applications 
shall be made to have such person or persons placed on the pension list of 
the United States, under this law, satisfactory documents, from the proper 
officers of the state, shall be adduced to establish the fact of such person or 
persons having been placed on the state pension list in consequence of dis- 
ability occasioned by known wounds received during the revolutionary 
war.(4) 

3069. Every commissioned officer, non-commissioned officer, musician, 
and private soldier, and all officers in the hospital department and medical 
staff, who served in the war of the revolution to the end thereof, or for the 
term of nine months or longer, at any period of the war, on the continental 
establishment; and every commissioned officer, non-commissioned officer, 
mariner or marine, who served at the same time, and for a like term, in the 
naval service of the United States, who is yet a resident citizen in the United 
States, and who is, or hereafter, by reason of his reduced circumstances in 
life, shall be in need of assistance from his country for support, and shall 


(1) Act 10th April, 1806, sec. 9: (3) Act 3d March, 1819, sec. 4. 
(2) Ibid. sec. 10, (4) Act 25th April, 1808, sec. 3. 





* This act has been continued in force by acts of 25th April, 1812, 15th May, 
1820, 4th February, 1822, for six years from and after the 24th May, 1828, and 
from thence until the end of the next session of congress, 
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have substantiated his claim to a pension, in the manner hereinafter directed, 
shall receive a pension from the United States: if an officer, twenty dollars 
. per month during life; if a non-commissioned officer, musician, mariner, 
marine, or private soldier, of eight dollars per month during life: Provided, 
No person shall be entitled to’ the provisions of this act, until he shall have 
relinquished his claim to every pension heretofore allowed him by the laws 
of the United States.(1) 

To entitle any person to the provisions of this act, he shall make a decla- 
ration, under eath or affirmation, before the district judge of the United 
States of the district, or before any judge or court of record of the county, 
state or territory, in which the applicant shall reside, setting forth, if he be- 
longed to the army, the company, regiment, and line to which he belonged ; 
the time he entered the service, and the time and manner of leaving the ser- 
vice; and in case he belonged to the navy, a like declaration, setting forth 
the name of the vessel, and particular service in which he was employed, 
and the time and manner of leaving the service, and shall offer such other 
evidence as may be in his power; and on its appearing to the satisfaction of 
the said judge, that the applicant served in the revolutionary war, as afore- 
said, against the common enemy, he shall certify and transmit the testimony 
in the case, and the proceedings had thereon, to the secretary of the depart- 
ment of war, whose duty it shall be, if satisfied the applicant comes under 
the provisions of this act, to place such officer, musician, mariner, marine, 
or soldier, on the pension list of the United States, to be paid in the same 
manner as pensions to invalids, who have been placed on the pension list, 
are now paid, and under such restrictions and regulations, in all respects, as 
are prescribed by law.(2) 

Every pension, by virtue of this act, shall commence on the day that the 
declaration, under oath or affirmation, prescribed in the foregoing article, shall 
be made.(3) 

No sale, transfer, or mortgage of the whole, or any part of the pension 
payable in pursuance of act of March 18th, 1818, shall be valid; and any 
person who shall swear or affirm falsely in the premises, and be thereof'con- 
victed, shall suffer as for wilful and corrupt perjury.(4)* 


3070. No person who is, or hereafter may be, placed on the pension list 
of the United States, by virtue of the act, entitled, “An act to provide for 
certain persons engaged in the land and naval service of the United States in 
the revolutionary war,” passed on the eighteenth day of March, one thousand 
eight hundred and eighteen, (article 3069 & seq.) shall, after the payment of 
that part of the pension which became due on the fourth day of March, one 
thousand eight hundred and twenty, continue to receive the pension granted 
by the said act, until he shall have exhibited to some court of record, in the 
county, city, or borough in which he resides, a schedule, subscribed by him, 
containing his whole estate and income, (his necessary clothing and bedding 
excepted,) and shall have (before the said court, or some one of the judges 
thereof) taken and subscribed, and produced to the said court, the following 
oath or affirmation, to wit: I, A. B., do solemnly swear or affirm (as the case 


(1) Act 18th March, 1818, sec. 1, (3) Ibid. sec. 3. 
(2) Ibid. sec. 2. (4) Ibid. sec. 4. 








* By act 3d March, 1819, sec. 1, it is provided, that any pension granted by this 
act, or any other act hereafter tobe passed, to any officer, soldier or mariner, who 
served in the revolutionary war, shall’ cease and be discontinued in case the indi- 
vidual to whom the same may be granted, hath availed himself, or shall hereafter 
avail himself of the provisions of an act passed the 18th March, 1818, entitled « An 
act to provide for certain persons engaged in the land and nayal service of the 
United States, in the reyolutiénary war.” 
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may be) that I was a resident citizen of the United States on the eighteentls 
day of March, one thousand eight hundred and eighteen, and that I have not 
since that time, by gift, sale, or in any manner whatever, disposed of my 
property, or any part thereof, with intent thereby so to diminish it as to bring 
myself within the provisions of an act of congress, entitled, “An act to 
provide for certain persons engaged in the land and naval service of the 
United States in the revolutionary war,” passed on the eighteenth day of 
March, one thousand eight hundred and eighteen, and that [ have not, nor 
has any person in trust for me, any property, or securities, contracts, or 
debts, due to me; nor have I any income other than what is contained in 
the schedule hereto annexed and by me subscribed: Nor until such person 
shall have delivered, or caused to be delivered, to the secretary of war, a copy 
of the aforesaid schedule and oath or affirmation, certified by the clerk of 
the court to which the said schedule was delivered, together with the opinion 
of the said court, also certified by their clerk, of the value of the property 
contained in the said schedule: Provided, That in every case in which the 
pensioner may be insane, or incapable of taking an oath, the court may re- 
ceive the said schedule without the aforesaid oath or affirmation, from the 
committee, or other person authorized to take care of such person.(1) 

The original schedule and oath or affirmation, shall be filed in the clerk’s 
office, of the court to which the schedule and oath or affirmation aforesaid, 
shall be exhibited ; and any person who shall swear or affirm falsely in the 
premises, and be thereof convicted, shall suffer as for wilful and corrupt per- 
jury.(2) 

On the receipt of the copy of the schedule and oath or affirmation afore- 
said, it shall be the duty of the secretary of the war department, to cause to be 
struck from the list of pensioners under the said act, the name of such per- 
"son, in case the said person shall not, in his opinion, be in such indigent cir- 
cumstances as to be unable to support himself without the assistance of his 
country: Provided, That every person who shall have been placed on the 
pension list in consequence of disability from known wounds received in the 
revolutionary war, and who shall have relinquished such pension in order 
to avail themselves of the benefit of the provisions of the act, to which this 
is an amendment, who, by virtue of this section, may be stricken from the 
pension list, shall be forthwith restored to the pension so relinquished.(3) 

The secretary of war is hereby authorized and required to restore to the 
list of pensioners the name of any person who may have been, or hereafter 
shall be stricken therefrom, in pursuance of the act of congress passed the . 
first day of May, one thousand eight hundred and twenty, entitled, “« An act 
in addition to an act, entitled,‘ An act to provide for certain persons engaged 
in the land and naval service of the United States in the revolutionary war,’” 
passed the eighteenth day of March, one thousand eight hundred and eighteen, 
art. 3070, &c., if such person, so stricken from the list of pensioners, has 
heretofore furnished, or hereafter shall furnish, evidence, in pursuance of 
the provisions of said act, to satisfy the secretary of war that he is in such 
indigent circumstances as to be unable to support himself without the assist- 
ance of his country, and that he has not disposed of or transferred his pro- 
perty, or any portion thereof, with a view to obtain a pension.(4) 

When any person, coming within the provisions of the acts to which this 
is supplementary, shall, by reason of bodily infirmity, be unable to attend in 
court to make his schedule, and furnish the evidence by said acts required, 
it shall be lawful for any judge or justice of a court of record, in the dis- 
trict, city, county, or borough, in which such person resides, to attend at his 


(1) Act 1st May, 1820, sec. 1. (3) Ibid. sec. 3. 
(2) Ibid. sec, 2. (4) Act Ist March, 1823, sec. 1. 
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place of abode, and receive his schedule, and oath or affirmation; and said 
judge or justice shall certify that said applicant was, from bodily infirmity, 
unable to attend said court; which schedule, and oath or affirmation, and 
certificate, shall, by said judge or justice, be*produced in the court of which 
he is judge; and the opinion of said court, of the value of the property con- 
tained in said schedule, shall be entered thereon, and certified by the clerk 
of said court; and such schedule shall be valid for all the purposes contem- 
plated by the acts aforesaid.(1) 


3071. No pension hereafter to be allowed on claims or schedules hereto- 
fore filed under the act or acts to which this act is a supplement, or under the 
provisions of this act, shall commence before the passage thereof; and all 
other pensions hereafter to be allowed under the acts aforesaid, shall com- 
mence from the time of completing the proof.(2) 


3072. The persons to whom military pensions have been heretofore grant- 
ed and paid by the state of South Carolina, in pursuance of the resolves 
of the United States, in congress assembled, for the payment of pensions to 
the invalids who were wounded and disabled during the late war with Great 
Britain, and who have not been placed on the books in the office of the sec- 
retary for the department of war, are directed to be placed on the said books, 
and their said pensions shall be hereafter paid by the United States, in the 
same manner as to other pensioners of the United States, out of the funds 
already appropriated for that purpose.(3) 


3073. Each of the surviving officers of the army of the revolution, in the 
continental line, who was entitled to half pay by the resolve of October 
twenty-first, seventeen hundred and eighty, is authorized to receive the 
amount of his full pay in said line, according to his rank in the line, to begin 
on the third day of March, one thousand eight hundred and twenty-six, and 
to continue during his natural life: Provided, That, under this act, no officer 
shall be entitled to receive a larger sum than the full pay of a captain in said 
line.(4) 

Whenever any of said officers has received money of the United States, 
as a pensioner, since the third day of March, one thousand eight hundred 
and twenty-six, aforesaid, the sum so received shal] be deducted from what 
he would otherwise be entitled to under the above section; and every pen- 
sion to which said officer is now entitled, shall cease after the passage of 
this act.(5)* 

3074. Every surviving non-commissioned officer, musician, or private, in 
said army, who enlisted therein for and during the war, and continued in 
service until its termination, and thereby became entitled to receive a reward 
of eighty dollars, under a resolve of congress, passed May fifteenth, seventeen 
hundred and seventy-eight, shall be entitled to receive his full monthly pay 
in said service, to begin on the third day of March, one thousand eight hun- 
dred and twenty-six, and to continue during his natural life: Provided, That 
no non-commissioned officer, musician, or private, in said army, who is now 
on the pension list of the United States, shall be entitled to the benefits of 
this act.(6) 


@ pores ech, 1823, sec. 2. in Act 15th May, 1828, sec. 1. 
g id. sec. 3. Ibid, sec. 2. 
(3) Act 3d March, 1804, sec. 1.4 (6) Ibid. sec. 3, 
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* This section does not embrace Re pensioners, and the pension of inyalid 
soldiers shall not be deducted from the amount received by them under that act,— 
Act 31st May, 1830, 

{ The 2d section of the act of 3d March, 1804, provided for the payment of ar. 
rears accrued prior to its passage. 
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The pay allowed by this act shall, under the direction of the secretary of 
the treasury, be paid to the officer or soldier entitled thereto, or to his antho- 
rized attorney, at such place and days as said secretary may direct; and no 
foreign officer shall be entitled to said pay, nor shall any officer or soldier 
receive the. same until he furnish the secretary satisfactory evidence that he 
is entitled thereto, in conformity to the provisions of this act; and the pay 
allowed by this act shall not, in any way, be transferable or liable to at- 
tachment, levy, or seizure, by any legal process whatever, but shall inure 
wholly to the personal benefit of the officer or soldier entitled to the same by 
this act.(1) 

So much of said pay, as accrued by the provisions of this act, before the 
third day of March, eighteen hundred and twenty-eight, shall be paid to the 
officers and soldiers entitled to the same, as soon as may be, in the manner 
and under the provisions before mentioned ; and the pay which shall accrue 
after said day, shall be paid semi-annually, in like manner, and under the 
same provisions.(2) 

The duties required of and performed by the secretary of the treasury, by 
the preceding act of 15th May, 1828, granting allowances to the officers 
and soldiers of the revolutionary army, and in relation to Virginia land claims, 
and deficiency of commutation, are transferred to and made the duties of 
the secretary of war, by act 2d March, 1835, sec. 4. 


3075. Whenever any revolutionary pensioner shall die, the secretary of 
war shall canse to be paid the arrears of pension due to the said pensioner at 
the time of his death; and all payments under this act shall be made to the 
widow of the deceased pensioner, or to her attorney, or if he left no widow, 
or she be dead, to the children of the pensioner, or to their guardian, or his 
attorney ; and if no child or children, then to the legal representatives of the 
deceased.(3) 


3076. In all cases of applications for pensions, for wounds received in the 
revolutionary war, the testimony to establish the facts may be authenticated 
in the same manner with those who apply for pensions for wounds received 
in the late war with Great Britain.(4) 


3077. Each of the surviving officers, non-commissioned officers, musi- 
cians, soldiers, and Indian spies, who shall have served in the continental 
line, or state troops, volunteers, or militia, at one or more terms, a period of 
two years, during the war of the revolution, and who are not entitled to any 
benefit under the act for the relief of ceytain surviving officers and soldiers 
of the revolution, passed the fifteenth day of May, eighteen hundred and 
twenty-eight, shall be authorized to receive, out of any money in the treasury 
not otherwise appropriated, the amount of his full pay in the said line, aceord- 
ing to his rank, but not exceeding, in any case, the pay of a captain in the said 
line; such pay to commence from the fourth day of March, one thousand 
eight hundred and thirty-one, and shall continue during his natural life: 
and any such officer, non-commissioned officer, musician, or private, as. 
aforesaid, who shall have served in the continental line, state troops, volun- 
teers, or militia, a term or terms, in the whole, less than the above period, 
but not less than six months, shall be authorized to receive out of any unap- 
propriated money in the treasury, during his natural life, each according to 
his term of service, an amount bearing such proportion to the annuity granted 
to the same rank for the service of two years, as his term of service did to 


(1) Act 15th May, 1828, sec. 4. (3) Act 2d March, 1829, sec. 2. 
(2) Ibid. sec, 5. (4) Ibid, sec. 3. 
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the term aforesaid; to commence from the fourth day of March, one thousand 
eight hundred and thirty-one.(1) ; 

No person, receiving an annuity or pension under any law of the United 
States, providing for revolutionary officers and soldiers shall be entitled to 
the benefits of this act, unless he shall first relinquish his further claim to 
such pension; and in all payments under this act, the amount which may 
have been received under any other act as aforesaid, since the date at which 
the payments under this act shall commence, shall first be deducted from such 
payment.(2)* 

The pay allowed by this act shall, under the direction of the secretary of 
war, be paid to the officer, non-commissioned officer, musician or private, 
entitled thereto, or his or their authorized attorney, at such places and times 
as the secretary of war may direct, and no foreign officer shall be entitled to 
said pay, nor shall any officer, non-commissioned officer, musician, or private, 
receive the same until he furnish the said secretary satisfactory evidence that 
he is entitled to the same, in conformity to the provisions of this act ; and the 
pay hereby allowed shall not be in any way transferable or liable to attach- 
ment, levy, or seizure, by any legal process whatever, but shall inure wholly 
to the personal benefit of the officer, non-commissioned officer, musician, or 
soldier, entitled to the same.(3) 

So much of the same pay as accrued before the approval of this act, shall 
be paid to the person entitled to the same, as soon as may be, in the manner 
and under the provisions above mentioned; and the pay which shall accrue 
thereafter, shall be paid semi-annually, in the manner above directed ; and, 
in case of the death of any person embraced by the provisions of this act, or 
of the act to which it is supplementary, during the period intervening between 
the semi-annual payments directed to be made by said acts, the proportionate 
amount of pay which shall accrue between the last preceding semi-annual 
payment, and the death of such person, shall be paid to his widow, or if he 
leave no widow, to his children.(4) 

The officers, non-commissioned officers, mariners, or marines, who served 
for a like term in the naval service, during the revolutionary war, shall be 
entitled to the benefits of this act, in the same manner as is provided for the 
officers and soldiers of the army of the revolution.(5) 

In the execution of the preceding act, 7th June, 1832, “ the time of im- 
prisonment as a prisoner of war shall be taken and computed as a part of 
the period of service.”—Resolution 14th July, 1832. 

And in the execution of said act, whenever it shall be made to appear that 
any applicant for a pension, under said act, entered the army of the revolution 
in pursuance of a contract with the government,-made previous to the 11th 
April, 1783, and continued in service until after that period, the secretary of 
war shall compute the period of such applicant’s service from the time he then 
entered the army and until the definitive treaty of peace, and allow him a pen- 
sion accordingly.—Resolution 2d March, 1833. 


3078. If any officer, non-commissioned officer, musician, soldier, Indian 
spy, mariner, or marine, whose service during the revolutionary war was 
such as is specified in the act passed the seventh day of June, eighteen hun- 
dred and thirty-two, entitled, “An act supplementary to the act for the res 


(1) Act 7th June, 1832, sec. 1. (4) Ibid. sec. 4. 
6) ie sec. 2, (5) Ibid. sec. 5. 
3) Ibid. sec. 3. 





* This section does not embrace invalid pensioners; and the pensions of in- 
valid soldiers shall not be deducted from the amount receivable by them under the 
act 7th June, 1832,—Act 19th February, 1833. 

(as 
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lief of certain surviving officers and soldiers of the revolution,” have died 
since the fourth day of March, eighteen hundred and thirty-one, and before 
the date of said act, the amount of pension which would have accrued from 
the fourth day of March, eighteen hundred and thirty-one, to the time of his 
death, and become payable to him by virtue of that act, if he had survived 
the passage thereof, shall be paid to his widow; and if he left no widow, to 
his children, in the manner prescribed in the act hereby amended.(1) 

If any person who served in the war of. the revolution, in the manner 
specified in the act passed the 7th day of June, eighteen hundred and thirty- 
two, entitled, “An act supplementary to an act for the relief of certain sur- 
viving officers and soldiers of the revolution,” have died, leaving a widow 
whose marriage took place before the expiration of the last period of his ser- 
vice, such widow shall be entitled to receive, during the time she may re- 
main unmarried, the annuity or pension which might have been allowed to 
her husband, by virtue of the act aforesaid, if living at the time it was 
passed.(2) 

Any pledge, mortgage, sale, assignment, or transfer of any right, claim, 
or interest, in any money or half pay granted by this act, shall be utterly 
void and of no effect ; each person acting for and in behalf of any one entitled 
to money under this act, shall take and subscribe an oath to be administered 
by the proper accounting officer, and retained by him and put on file, before 
a warrant shall be delivered to him, that he has no interest in said money, by 
any pledge, mortgage, sale, assignment, or transfer, and that he does not 
know or believe that the same has been so disposed of to any person what- 
eyer.(3) 

The secretary of war shall adopt such forms of evidence, in applications 
under this act, as the president of the United States shall prescribe.(4) 

The widow of any person who continued in the service of the United 
States until the third day of November, seventeen hundred and eighty-three, 
and was married before that day, and while her husband was in such ser- 
vice, shall be entitled to the benefits of the third section of the act of 4th 
July, 1836.(5) 

If any person who served in the war of the revolution, in the manner 
specified in the act passed the 7th day of June, 1832, entitled “ An act sup- 
plementary to the act for the relief of certain surviving officers and soldiers of 
the revolution,” have died, leaving a widow, whose marriage took place 
after the expiration of the last period of his service, and before the 1st day 
of January, 1794, such widow shall be entitled to receive, for and during 
the term of five years, from the 4th day of March, 1836, the annuity or 
pension which might have been allowed to her husband in virtue of said act, 
if living at the timeit was passed: Provided, ‘That in the event of the mar- 
riage of such widow, said annuity or pension shall be discontinued.(6) 

No pledge, mortgage, sale, assignment, or transfer of any right, claim, 
or interest, in any annuity, half pay, or pension, granted by this act, shall 
be valid, nor shall the half pay, annuity, or pension, granted by this act, or 
any former act of congress, be liable to attachment, levy, or seizure, by 
any process in law, or equity, but shall inure wholly to the personal benefit 
of the pensioner or annuitant entitled to the same; and before a warrant 
shall be delivered to any person acting for or in behalf of any one entitled 
to money under this act, such person shall take and subscribe an oath or 
affirmation, to be administered by the proper accounting officer, and put on 
file, that he has no interest in said money, by any pledge, mortgage, trans- 


(1) Act 4th July, 1836, sec, 2. (4) Ibid. sec. 5. 
(2) Ibid. sec. 3, (5) Act 3d March, 1837, sec. 2. 
(3) Ibid. sec. 4. (6) Act 7th July, 1838, sec, 1.. 
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fer, agreement, understanding, or arrangement, and that he does not know 
or believe that the same has been so disposed of to any other person.(1) 

The secretary of war shall adopt such regulations and forms of evidence, 
in relation to applications and payments under this act, as the president of 
the United States may prescribe.(2) 

The benefits of the third section of an aet, entitled ‘“ An act granting 
half pay to widows or orphans where their husbands and fathers have died 
of wounds received in the military service of the United States in certain 
cases, and for other purposes,” approved the fourth day of July, eighteen 
hundred and thirty-six, shall not be withheld from any widow whose hus- 
band has died since the passage of the said act, or who shall hereafter die, 
if said widow shall otherwise be entitled to the same.{3) 

The marriage of the widow, after the death of her husband, for whose 
services she claims a pension, under the act of 7th July, 1838, shall be no 
bar to the claim of such widow to the benefit of that act, she being a widow 
at the time she makes application for a pension.(4) 

The benefits of the act of 7th July, 1838, shall not be withheld from any 
widow whose husband died after the passage of the act of 7th June, 1832, 
and before the act of 7th July, 1838, if otherwise entitled to the same.(5) 

The widow of any person who served in the war of the revolution in the 
manner set forth in the act approved the seventh day of June, eighteen hun- 
dred and thirty-two, entitled “An act supplementary to the act for the relief 
of certain surviving officers and soldiers of the revolution,” and whose wi- 
dow, in virtue of an act approved the seventh day of July, eighteen hun- 
dred and thirty-eight, entitled “An act granting half pay and pensions to 
certain widows,” and an act approved the twenty-third day of August, eigh- 
teen hundred and forty-two, amendatory thereof, and a resolution approved 
the sixteenth day of August, eighteen hundred and forty-two, entitled “A 
resolution declarative of the pension act of July seventh, eighteen hundred 
and thirty-eight,” received, or is entitled to an annuity or pension for the 
term of five years from the fourth of March, eighteen hundred and thirty- 
six shall be entitled to receive the same annuity or pension which she re- 
ceived, or is entitled to receive, under said acts or said resolution, or either 
of them, for and during the further term of one year from the fourth day of 
March, eighteen hundred and forty-three, or during such portion of said 
term as said widow shall survive, subject in all respects, however, to the 
rules, limitations, and conditions, in and by said acts and resolution made 
and provided.(6) 


Section II. 


Of Army Pensions and Half Pay. 


Militiamen wounded, &c. in service, Pension to persons wounded or dis- 
to be provided for 3079 abled in service since reyolution- 
Officer or private, in peace estab- ary war 3082 
lishment, disabled, to be placed Pension to widow or children of 
on list of invalids—rate of pay 3080 officers, &c. who served under 
Officer dying in service, of wounds, general Harrison in 1811 3083 
pension, what, granted to widow Pension to such officers, &c. 3084, 
or children 3081 
(1) Act 7th July, 1838, sec. 2. (4) Act 23d August, 1842, 
(2) Ibid. sec, 3. (5) Resolution 16th August, 1842. 


(3) Resolution 7th July, 1838, (6) Act 3d March, 1843, 
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Pension to widow, &c. of persons Laws, &c. relating to officers, &c, 

in militia or volunteer corps 3085 of regular army, to apply to mi- 
Pension to militiaman or volunteer litia 3 

wounded or disabled in service 3086 Provision for militia, &c. in Florida 
Pension to widow, &c. of militiaman war 

enlisted in the war of 1812, for Pensions to widows, &c. of those 

1 year or 18 months, and to com- who have died in service since 

missioned officer of regular army 3087 20th April, 1818 3092 
Pension to widow, &c. of persons Pensions, how paid—pension agen- 

engaged in Seminole war 3088 cies 30938 
Rate of pension established accord- Pensions due on death of pension- 

ing to disability 3089 er, to whom payable 


Arr. 3079. If any officer or soldier belonging to the militia of any state, 
called out into the service of the United States, be wounded or disabled in 
actual service, he shall be taken care of and provided for at the public ex- 
pense.(1) 

3080. If any officer, non-commissioned officer, musician, or private, in the 
corps composing the peace establishment, shall be disabled by wounds or 
otherwise, while in the line of his duty in public service, he shall be placed 
on the list of invalids of the United States, at such rate of pay and under such 
regulations as may be directed by the president, for the time being: Provided, 
always, That the compensation to be allowed for such wounds or disabilities, 
to a commissioned officer, shall not exceed for the highest rate of disability, 
half the monthly pay of such officer at the time of his being disabled or 
wounded ; and that no officer shall receive more than the half pay of a lieu- 
tenant-colonel; and that the rate of compensation to non-commissioned offi- 
cers, musicians, and privates, shall not exceed five dollars per month: And 
provided, also, That all inferior disabilities shall entitle the person so dis- 
abled to receive an allowance proportionate to the highest disability.(2) 


3081. If any commissioned officer in the military peace establishment of 
the United States, shall, while in the service of the United States, die, by rea- 
son of any wound received in actual service of the United States, and leave 
a widow, or if no widow, a child or children under sixteen years of age, 
such widow, or if no widow, such child or children, shall be entitled to and 
receive half the monthly pay to which the deceased was entitled at the time 
of his death, for and during the term of five years. But in case of the death 
or intermarriage of such widow, before the expiration of the said term of 
five years, the half pay for the remainder of the time shall go to the child 
or children of such deceased officer: Provided always, That such half pay 
shall cease on the decease of such child or children.(3) 


3082. Any officer, non-commissioned officer, musician, or private, who 
has been wounded or disabled since the revolutionary war, while in the line 
of his duty, in the actual service of the United States, whether he belong to 
the military establishment or militia, or any volunteer corps, called into ser- 
vice under the authority of the United States, may be placed on the pension 
list of the United States, at such rate of compensation, and under such regu. 
lations as are prescribed by the act, entitled “ An act to provide for persons 
who are disabled by known wounds received in the revolutionary war,” 
passed the tenth day of April, one thousand eight hundred and six.(4) Art. 


3058, &c. 
8083. The officers, according to the rank assigned them by governor Har- 


(1) Act 8th May, 1792, sec. 9. (3) Act 16th March, 1802, sec. 15,— 
(2) Act 16th March, 1802, sec, 14. January 11th, 1812, sec. 15. 
And see the several acts increasing the (4) Act 25th April, 1808, sec. 4, 
army from time to time, 
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rison, and which they held on the 7th day of November, one thousand eight 
hundred and eleven, the non-commissioned officers and soldiers, of the volun- 
teers or militia, who served in the said campaign, and who were killed or 
died of wounds.received in said service, leaving a widow, or if no widow, 
shall have left a child or children, under the age of sixteen years, such wi- 
dow, or if no widow, such child or children shall be entitled to and receive 
the half of the monthly pay to which the deceased was entitled at the time of 
his death, or receiving the wound of which he died, for and during the term 
of five years; and in case of the death or intermarriage of such widow, be- 
fore the expiration of the term of five years, the half pay, for the remainder 
of the term, shall go to the child or children of such deceased officer or sol- 
dier, whilst under the age of sixteen years ; and in like manner the allowance 
to the child or children of such deceased, where there is no widow, shall be 
paid no longer than while there is a child or children under the age afore- 
said: Provided, That no greater sum shall be allowed in any case to the 
widow, or to the child or children of any officer, than the half pay of a lieu- 
tenant-colonel.(1) 


3084. Every officer, according to the rank which he held as aforesaid, 
non-commissioned officer, and private, of the volunteers and militia, who 
served in the said.campaign, and who have been disabled by known wounds 
received in said -service, shall be placed on the list of invalids of the United 
States, at such rate of pension as shall be directed by the president of the 
United States, upon satisfactory proof of such wound and disability being 
produced to the secretary of war, agreeably to such rule as he may pre- 
scribe: Provided, That the rate of compensation for such wounds and dis- 
abilities shall never, for the highest disability, exceed half the monthly pay 
of such officer, at the time of being so wounded or disabled, and that the 
rate of compensation to a non-commissioned officer and private, shall never 
exceed five dollars per month; and all inferior disabilities shall entitle the 
person so disabled to receive a sum in proportion to the highest disability ; 
but no pension of a commissioned officer shall be calculated at a higher rate 
than the half pay of a lieutenant-colonel.(2) 


3085. If any commissioned officer of the militia, or of any volunteer corps, 
shall, while in the service of the United States, die by reason of any wound 
received in actual service of the United States, and leave a widow, or if no 
widow, a child or children under sixteen years of age, such widow, or if no 
widow, such child or children, shall be entitled to receive half the monthly 
pay to which the deceased was entitled atthe time of his death, for and during 
the term of five years; but in case of the death or intermarriage of such wi- 
dow, before the expiration of the said term of five years, the half pay, for 
the remainder of the time, shall go to the child or children of such deceased 
officer: Provided always, That such half pay shall cease on the death of 
such child or children.(3) 


3086. If any officer, non-commissioned officer, musician, or private of the 
militia, or of any volunteer corps, shall be disabled by known wounds re- 
ceived in the actual service of the United States, while in the line of his 
duty, he shall, upon substantiating his claim, in the manner described by an 
act, entitled, “‘ An act to provide for persons who were disabled by known 
wounds received in the revolutionary war,” passed the tenth day of April, 
one thousand eight hundred and six, be placed on the list of invalids of the 
United States, at such rate of pension, and under such regulations as are 
provided by the said act, or as may hereafter be provided by law: Provided 


(1) Act 10th April, 1812, sec. 2. 3) Act 2d August, 1813, sec. 4, 
(2) Ibid. sec. 3, i i: (3) gust, 1813, 
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always, That the compensation to be allowed for such wounds or disabili- 
ties, to a commissioned officer, shall not exceed for the highest rate of dis- 
ability, half the monthly pay of such officer at the time of his being wound- 
ed or disabled, and that no officer shall receive more than the half pay of a 
lieutenant-colonel ; and that the rate of compensation to non-commissioned 
officers, musicians, and privates, shall not exceed five dollars per month: 
“nd provided also, That all inferior disabilities shall entitle the persons so 
disabled, to receive an allowance proportionate to the highest disability.(1) 


3087. When any officer or private soldier of the militia, including 
rangers, sea fencibles and volunteers, or any non-commissioned officer, mu- 
Sician or private, enlisted for either of the terms of one year or eighteen 
months, or any commissioned officer of the regular army, shall have died 
while in the service of the United States, during the late war, (1812,) or in 
returning to his place of residence, after being mustered out of service, or 
who shall have died at any time thereafter, in consequence of wounds re- 
ceived whilst in the service, and shall have left a widow, or if no widow, a 
child or children, under sixteen years of age, such widow, or if no widow, 
such child or children, shall be entitled to receive half the monthly pay to 
which the deceased was entitled at the time of his death, for and during the 
term of five years; and in case of death or intermarriage of such widow be- 
fore the expiration of said five years, the half pay for the remainder of the 
time shall go to the child or children of said decedent: Provided always, 
That the secretary of war shall adopt such forms of evidence in applications 
under this act, as the president of the United States may prescribe: Provided 
also, That the officers and private soldiers of the militia, as aforesaid, who 
have been disabled by wounds or otherwise, while in the service of the United 
States in the discharge of their duty, during the late war, shall be placed on 
the list of pensioners in the same manner as the officers and soldiers of the 
regular army, under such forms of evidence as the president of the United 
States may prescribe: Provided also, That the provisions of this act shall 
not extend to any person embraced in the provision of an act, entitled, “ An 
act to provide for the widows and orphans of militia slain, and for militia 
disabled in the service of the United States,” passed the second day of Au- 
gust, one thousand eight hundred and thirteen.(2)* 


3088. The widows and orphans of the: militia who have been called into 
[the] service of the United States since the said first day of September, 
eighteen hundred and seventeen, or who hereafter may be called into the 
said service, in prosecuting said (Seminole) war, and who may have died 
or been killed, or hereafter may die or be killed, in such service, shall be 
entitled to the same half pay, for five years, and pensions allowed by the 
Jaws now in force, to the widows and orphans of the militia who died or 
were killed in the service of the United States during the late war with Great 
Britain.(3) 


(1) Act 3d August, 1813, sec. 2. (3) Act 20th April, 1818, sec. 2. 
(2) Act 16th April, 1816, sec, 1. 





* By act 3d March, 1817, sec. 1, it is provided that the widows and children of 
the soldiers of the militia, the volunteers, the rangers, and the sea fencibles, who 
served during the late war, and for whom half pay for five years was provided by 
act 16th April, 1818, shall be placed on equality as to their annual allowance ; that 
is to say, such widows, and in case of no widows, such children as may be embraced 
in said recited act, shall be entitled to receive (as the half pay to which they are 
entitled) at the rate of forty-eight dollars per annum and no more; and the widows 
and children aforesaid, of the officers of the different corps aforesaid, shall be en- 
titled to the half pay of the infantry. 
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3089. All persons of the ranks hereinafter named, who are now on the 
military pension roll of the United States, shall, from and after the passage 
of this act, be entitled to and receive for disabilities of the highest degree, 
the following sums in lieu of those to which they are now entitled, to wit: a 
first lieutenant, seventeen dollars; a second lieutenant, fifteen dollars; a 
third lieutenant, fourteen dollars ; an ensign, thirteen dollars ; and a non-com- 
missioned officer, musician or private, eight dollars per month ; and for disa- 
bilities of a degree less than the highest, a sum proportionably less.(1) 

All persons of the aforesaid ranks who may hereafter be placed on the 
military pension roll of the United States, shall, according to their ranks 
and degrees of disabilities, be placed on the aforesaid rates of pensions in lieu 
of those heretofore established: Provided, That nothing herein contained 
shall be construed to lessen the pension of any person, who by special pro- 
vision is entitled to a higher pension than is herein provided.(2) 


8090. All laws and regulations relating to the admission of the officers 
and soldiers of the regular army to be placed on the pension roll of the 
United States, shall, and they are hereby declared to relate equally to the 
officers and soldiers of the militia whilst in the service of the United 
States.(3) 

3091. The volunteers or militia, who have been or who may be received 
into the service of the United States, to suppress Indian depredations in 
Florida, shall be entitled to all the benefits which are conferred on persons 
wounded or otherwise disabled in the service of the United States. (Like 
provision is made by sec. 5, act 23d May, 1836.)(4) 

When any officer, non-commissioned officer, artificer, or private, of said 
militia or volunteer corps, who shall die in the service of the United States, 
or returning to his place of residence after being mustered out of service or 
at any time in consequence of wounds received in service, and shall leave a 
widow, or if no widow, a child or children under sixteen years of age, such 
widow, or if no widow, such child or children, shall be entitled to receive 
half the monthly pay to which the deceased was entitled, at the time of his 
death, for and during the term of five years; and in case of the death or 
intermarriage of such widow before the expiration of five years, the half pay 
for the remainder of the time shall go to the child or children of said dece- 
dent: Provided always, ‘That the secretary of war shall adopt such forms 
of evidence, in applications under this act, as the president of the United 
States may prescribe.(5) 

3092. When any officer, non-commissioned officer, musician or private of 
the militia, including rangers, sea fencibles, and volunteers, shall have died 
while in the service of the United States, since the twentieth of April, 
eighteen hundred and eighteen, or who shall have died in consequence of a 
wound received whilst in the service, since the day aforesaid, and shall have 
left a widow, or, if no widow, a child or children under sixteen years of age, 
such widow, or if no widow, such child or children, shall be entitled to re- 
ceive half the monthly pay to which the deceased was entitled at the time of 
his death or receiving such wound, for and during the term of five years; 
and in case of the death or marriage of such widow before the expiration of 
said five years, the half pay for the remainder of the time shall go to the said 
decedent: Provided, That the half pay aforesaid shall be half the monthly 
pay of the officers, non-commissioned officers, musicians and privates of the 
infantry of the regular army and no more: Provided, also, That no greater 


(1) Act 24th April, 1816, sec. 1. (4) Act 19th March, 1836, sec. 4, 
(2) Ibid. sec. 2. (5) Ibid, sec. 5, 
(3) Ibid, sec, 3. 
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sum shall be allowed to the widow or to the child or children of any officer 
than the half pay of a lieutenant colonel.(1) 

The benefits of the third section of the act, entitled, An act granting half 
pay to widows and orphans, where their husbands and fathers have died of 
wounds received in the military service of the United States, and for other 
purposes, approved the fourth day of July, eighteen hundred and thirty-six, 
shall not be withheld from any widow, in consequence of her having married 
after the decease of the husband for whose services she may claim to be 
allowed a pension or annuity under said act: Provided, That she was a 
widow at the time it was passed.(2) 


3093. Every pension or arrearage of pension, that shall become due to 
any officer or soldier residing in either of the United States, or the territories 
thereof, in which there hath not been appointed an agent for the payment 
of pensions, shall be paid at the seat of government of the United States, 
by the secretary for the war department, and the name of the pensioner 
shall, on his application to the secretary of war, be transferred from the 
books ef the state in which it was originally enregistered, to a register to be 
opened for that purpose at the war office of the United States.(3) 

The agents for the payment of invalid pensioners of the United States 
shall, in future, be required to give bond with two or more sureties, to be 
approved by the secretary of the department of war, in such penalty as he 
shall direct, for the faithful discharge of the duties confided to them, re- 
spectively.(4) 

The secretary of the department of war, is hereby authorized and re- 
quired to appoint some fit and proper person in those states and territories 
where there is no commissioner of loans, and also in the district of Maine, 
to perform the duties in those states and territories, and in said district re- 
spectively, relating to pensions and pensioners, which are now required of 
said commissioners in their respective states.(5) 

The secretary for the department of war shall appoint an agent in addi- 
tion to the one already appointed in the state of Tennessee, under the last 
article, for the purpose of paying pensioners of the United States, residing in 
East Tennessee; whose duties shall be in all respects similar to those ap- 
pointed under the last article.(6) 

The secretary of war shall establish a pension agency at Pittsburg in the 
state of Pennsylvania, for the payment of pensioners of the United States, 
resident in the counties of Monroe, Morgan, Perry, Guernsey, Belmont, Jef- 
ferson, Harrison, Tuscarawas, Holmes, Wayne, Stark, Columbiana, Trum- 
bull, Ashtabula, Geauga, Portage, Cuyahoga, Lorain, Medina, Huron, San- 
dusky, Seneca and Richland, in the state of Ohio, and the counties of Alle- 
ghany, Armstrong, Butler, Beaver, Washington, Westmoreland, Indiana and 
Jefferson, in the state of Pennsylvania.(7) 

The secretary of war is authorized to establish a pension agency at Deca- 
tur, in the state of Alabama, for the payment of pensioners resident in the 
counties of Jackson, Madison, Limestone, Lauderdale, Franklin, Lawrence, 
Morgan, Blount, Jefferson, Walker, Fayette, and Marion: Such agency to be 
without charge to the United States: And the secretary of the treasury was 
empowered to make the necessary arrangements with the branch bank of 
the state of Alabama, at Decatur, for payment of such pensioners.(8) 

The secretary of war is authorized, if in his opinion necessary, to remove 


1) Act 4th July, 1836, sec. 1. (5) Act 24th April, 1816, sec. 4, 
° hea March, 1837, seo. 1. (6) Act 3d March, 1819, sec. 1. 
(3) Act 7th January, 1809, sec. 1, (7) Act 20th May, 1826, sec. ‘1. 
(4) Act 25th April, 1812, sec, 2—Act © (8) Act 27th June, 1834. 

24th May, 1828, sec. 2. 
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and establish the pension agency in the town of Decatur, Alabama, to the 
town of Huntsville, Alabama: and, in the event of said removal, the pension- 
ers described in the act of 27th June, 1834, shall be paid in Huntsville.(1) 

The secretary of war is authorized to establish a pension agency at Jack- 
son, Tennessee, for the payment of pensioners resident in the counties of 
Hardin, McNairy, Hardiman, Fayette, Shelby, Tipton, Haywood, Madison, 
Henderson, Perry, Carroll, Gibson, Dyer, Obion, Weakley, and Henry, in 
the state of Tennessee, without charge to the United States: and the secre- 
tary of the treasury is authorized to make the necessary arrangements for 
the payment of such pensioners.(2) 

Similar agencies on like conditions have been authorized by act 7th June, 
1836, at the city of Wheaton, in the state of Virginia, for the payment of 
pensioners resident in the counties of Brooke, Ohio, Marshal, Tyler, Wood, 
Lewis, Harrison, Randolph, Preston and Monongahela, in Virginia; and 
Belmont, Jefferson, Guernsey, Harrison and Monroe, in the state of Ohio. 
And by act 28th June, 1836, at Pulaski, in Tennessee, for the payment of 
pensioners resident in the counties of Lincoln, Giles, Lawrence, and Wayne, 
in that state. 

The several agents paying pensions now in office, or hereafter to be ap- 
pointed, shall be, and they are hereby authorized, to administer all oaths re- 
quired to be administered to pensioners, attorneys of pensioners, or others in 
the course of the preparation of papers for the payment of pensions under 
any law of congress; and the said agents for the administration of every 
oath and the proper certificate thereof shall be and are hereby authorized to 
charge and shall be entitled to receive from the person to whom the oath is 
administered, the same compensation which by the law of the state in which 
the agent is located is allowed to state officers for administering similar oaths 
and certifying the same.(3) 

All money which has been, or may hereafter be, transmitted to the 
agents for paying pensions, which may have remained, or may hereafter 
remain, in the hands of said agents, unclaimed by any pensioner or pen- 
sioners, for the term of fourteen months after the same may have or may 
become due and payable, shall be transferred to the treasury of the United 
States; and all pensions unclaimed as aforesaid, shall be thereafter payable 
only at the treasury of the United States, and out of any money not other- 
wise appropriated.(4) 

The transfer directed by the first section of this act, shall be made by the 
draft of the commissioner of pensions upon the agents for paying pensions, 
and in favour of the treasurer of the United States ; and the form of said 
draft shall be prescribed by the secretary of war.(5) 

3094. In case any male pensioner shall die, leaving children, but no widow, 
the amount of pension due to such pensioner at the time of his death shall 
be paid to the executor or administrator on the estate of such pensioner, for 
the sole and exclusive benefit of the children, to be by him distributed among 
them in equal shares, and the same shall not be considered as a part of the 
assets of said estate, nor liable to be applied to the payment of the debts of 
said estate in any case whatever.(6) 

In case any pensioner who is a widow shall die, leaving children, the 
amount of pension due at the time of her death shall be paid to the executor 
or administrator for the benefit of her children, as directed in the foregoing 
section.(7) 


(1) Act 5th July, 1838. August, 1842, 
(2) Act 3d March, 1855. (5) Act 6th April, 1838, sec. 2. 
(8) Act 22nd February, 1840, sec, 2. (6) Act 19th June, 1840, sec. 1, 


(4) Act 6th April, 1838,—Act 23d (7) Ibid. sec. 2. 
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In case of the death of any pensioner, whether male or female, leaving 
children, the amount of pension may be paid to any one or each of them, as 
they may prefer, without the intervention of an administrator.(1) 


Section III. 


Of Navy Pensions. 


Officer and seaman, &c. disabled, to 
receive pensions during life 3095 

Officer killed, &c. in service, provi- 
sion for widow and children 3096 

Officer and seaman wounded, &c. in 
private armed ships, placed on 


received in service since 18th 
June, 1812 3099 
Officer, &c. of revenue cutters, dis- 
abled in service, to receive pen- 
sion as those of the navy 3100 
Extension of term for certain nayal 


pension list 3097 pensions 3101 
Provision for widow and children of Pensions to be increased in certain 
officer, &c. haying died of wounds cases 3102 
in service, in private armed ves- Term of certain pensions further 
sels since 18th June, 1812 3098 extended 3103 


Provision for widow, &c. of officer, 
&c.of navy, having died of wounds 


Pensions to widows of officers, &c. 


dying in the service 3104 


Art. 3095. Every officer, seaman, or marine, disabled in the line of his 
duty, shall be entitled to receive for life, or during his disability, a pension 
from the United States, according to the nature and degree of his disability, 
not exceeding one-half of his monthly pay.(2) 


3096. If any officer of the navy or marine shall be killed, or die by rea- 
son of a wound received in the line of his duty, leaving a widow, or if no 
widow, a child or children, under sixteen years of age, such widow, or if 
no widow, such child or children, shall be entitled to receive half the monthly 
pay to which the deceased was entitled at the time of his death, which 
allowance shall continue for and during the term of five years: but in case 
of the death or intermarriage of such widow, before the expiration of the said 
term of five years, the half pay for the remainder shall go to the child or 
children of the said deceased officer: Provided, That such half pay shall 
cease on the death of such child or children, and the money required for 
this purpose shall be paid out of the navy pension fund, under the direction 
of the commissioners of that fund.(3) 


3097. The secretary of the navy shall be authorized and required to place 
on the pension list, under the like regulations and restrictions as are used in 
relation to the navy of the United States, any officer, seaman, or marine, who 
on board of any private armed ship or vessel bearing a commission of letter 
of marque, shall have been wounded or otherwise disabled in any engage- 
ment with the enemy; allowing to the captain, a sum not exceeding twenty 
dollars per month; to lieutenants and sailingmasters, a sum not exceeding 
twelve dollars each, per month; to marine officer, boatswain, gunner, car- 
penter, master’s mate, and prize masters, a sum not exceeding ten dollars 
each, per month; to all other officers, a sum not exceeding eight dollars 
each, per month, for the highest rate of disability, and so in proportion, and 
to a seaman, or acting as a marine, the sum of six dollars per month, for 
the highest rate of disability, and so in proportion; which several pensions 

(1) Act 19th June, 1840, sec. 3. (3) Act 20th Jan. 1813, sec, 1. 
(2) Act 23d April, 1800, sec. 8. 
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shall be paid by direction of the secretary of the navy, out of the fund above: 
provided, and from no other.(1)* 

The act regulating pensions to persons on board private armed ships, shall 
be construed to authorize the secretary of the navy to place on the pension 
list, under the restrictions and regulations of the said act, any officer, sea- 
man or marine, belonging to any private armed ship or vessel of the United 
States bearing a commission of letter of marque, who shall have been 
wounded or otherwise disabled, in the line of their duty as officers, seamen, 
or marines of such private armed vessel.(2) 


3098. If any officer, seaman, or marine, serving on board of any private 
armed vessel, bearing a commission of letter of marque, shall die, or shall 
have died since the eighteenth day of June, in the year of our Lord, one 
thousand eight hundred and twelve, by reason of a wound received in the 
line of his duty, leaving a widow, or if no widow, a child or children under 
sixteen years of age, such widow, or if no widow, such child or children, 
shall be placed on the pension list by the secretary of the nayy, who shall 
allow to such widow, child or children, half the monthly pension to which 
the rank of the deceased would have entitled him for the highest rate of disa- 
bility, under ‘An act regulating pensions to persons on board private armed 
ships,” [8097,] which allowance shall continue for the term of five years ; 
but in case of the death or intermarriage of such widow before the expiration 
of the term of five years, the half pay for the remainder of the term, shall 
go to the child or children of the deceased: Provided, That the half pay 
shall cease on the death of such child or children. And the several pensions 
hereby directed shall be paid by direction of the secretary of the navy, out 
of the fund provided by the seventeenth section of an act, entitled, “ An act 
concerning letters of marque, prizes and prize goods,” and from no 
other.(3) 

3099. If any officer, seaman, or marine, belonging to the navy of the 
United States shall die, or if any officer, seaman, or marine, belonging to the 
navy of the United States, shall have died since the eighteenth day of June, 
in the year of our Lord one thousand eight hundred and twelve, by reason 
of a wound received in the line of his duty, leaving a widow, or if no widow, 
a child or children under sixteen years of age, such widow, or if no widow, 
such child or children, shall be entitled to receive half the monthly pay to 
which the deceased was entitled at the time of his death, which allowance 
shall continue for the term of fivet years ; but in case of the death or inter- 
marriage of such widow before the expiration of the said term of five years, 
the half pay for the remainder of the term, shall go to the child or children 
of the deceased: Provided, That such half pay shall cease on the death of 
such child or children. And the money required for this purpose shall be 
paid out of the navy pension fund, under the direction of the commissioners 
of that fund.(4) 

If any officer, seaman or marine, shall have died since the eighteenth day 


(1) Act 13th Feb. 1813, sec. 2. (3) Act 4th March, 1814, sec. 1. 
(2) Act 2nd Aug. 1813, sec. 1. (4) Ibid. sec, 2. 





* The fund formed by the reservation of 2 per cent. prize money. 

¢ By an act passed April 16th, 1818, sec. 1, the secretary of the navy is author- 
ized, at the expiration of the term of five years limited in this act, to allow the same 
pension for the term of five years further; provided the widow, child or children, 
live so long. 

+ The act of March 3d, 1819, extending this term five years longer, to commence 
at the expiration of the first five. The act of January 22d, 1824, further extended 
the term for five years, to commence at the expiration of the second term, making 
fifteen years in all. ; 
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of June, in the year eighteen hundred and twelve, in consequence of an acci- 
dent or casualty, which occurred while in the line of his duty on board a pri- 
vate armed vessel, leaving a widow, or if no widow, a child or children under 
sixteen years of age, the secretary of the navy is hereby authorized to place 
such widow, child or children on the pension list, and allow to such widow, 
child or children, the same monthly pension as if the deceased had died by 
reason of wounds received in the line of his duty: Provided, That all mo- 


neys paid by virtue of this act, be paid out of the privateer pension fund and 
no other.(1) 


3100. The officers and seamen of the revenue cutters of the United States, 
who have been, or may be wounded or disabled in the discharge of their duty, 
while co-operating with the navy by order of the president of the United 
States, shall be entitled to be placed on the navy pension list, at the same 
rate of pension, and under the same regulations and restrictions as are now 
provided by law for the officers and seamen of the navy.(2) 


3101. In all cases where provision has been made by law for the five 
years’ half pay to the widows and children of officers, seamen, and ma- 
rines who were killed in battle, or who died in the naval service of the Uni- 
ted States during the late war; and also in all cases where provision has 
been made for extending the term for five years, in addition to any term of 
five years, the said provision shall be further extended for an additional term 
of five years, to commence at the end of the current or last expired term of 
five years, in each case, respectively, making the provision equal to twenty 
years’ half pay ; which shall be paid out of the fund heretofore provided by 
law: and the said pensions shall cease, for the causes mentioned in the laws 
providing the same respectively.(3) . 

The pensions of all persons, who now are in the receipt thereof, under 
the provisions of the following laws of the United States, or either of them, 
to wit: An act passed March fourth, one thousand eight hundred and four- 
teen, entitled, “An act giving pensions to the orphans and widows of per- 
sons slain in the public or private armed vessels of the United States :” 
(art. 3098,) and an act passed April sixteenth, one thousand eight hun- 
dred and eighteen, entitled, “ An act in addition to an act giving pensions to 
the orphans and widows of persons slain in the public or private armed 
vessels of the United States,” (art. 3099;) so far as regards persons receiv- 
ing pensions from the fund arising from captures and salvage, made by pri- 
vate armed vessels of the United States, are hereby continued, under the 
restrictions and regulations in the said acts contained, for and during the ad- 
ditional term of five years, from and after the period of the expiration of 
the said pensions, respectively: Provided however, That the said pensions 
shall alone be paid from the proceeds of the privateer pension fund, so call- 
ed, and without recourse to the United States for any deficiency, (should 
such occur,) which may hereafter arise thereon: And provided further, 
That no pension shall be paid to any such widow after her intermarriage, 
nor to any orphan children of such officers, seamen, or marines, after they 
shall have attained the age of sixteen years.(4)* 

The pensions heretofore granted, and paid, out of the privateer pension 
fund, to the widows and orphans of such officers, seamen, and marines as 
were slain, or died in consequence of wounds or casualties received while in 


(1) Act 16th April, 1818, sec. 2. see act 3d March, 1819; and act 22d 

(2) Act 18th April, 1814, sec. 1. Jan, 1824, sec. 1. 

(3) Act 23d May, 1828, sec. 1.—And (4) Act 9th April, 1824, sec. 1. 
el La! tee ee ee ew 


“ This section was revived and continued by act 19th June, 1834, for another 
term of five years. 
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the line of their duty, on board the private armed ships of the United 
States, and the terms for the payment of which had expired by limitation, 
before the ninth day of April, in the year of our Lord one thousand eight 
hundred and twenty-four, are hereby revived and extended to such widows 
and orphans, with all the advantages, and in the same manner, as if their 
respective terms had not expired; subject to the provisions, restrictions and 
limitations of an act passed the ninth day of April, in the year of our Lord 
one thousand eight hundred and twenty-four, entitled “An act extending 
the term of pensions granting to persons disabled, and to the widows and or- 
phans of those who have been slain, or who have died in consequence of 
wounds or casualties, received while in the line of their duty, on board the 
private armed ships of the United States, during the late war.”(1) 


3102. In cases where the allowance of the half monthly pay, which may 
now be granted by law, to officers, seamen, and marines, disabled in the 
service of the United States, shall, in the opinion of the commissioners of 
the navy pension fund, from the nature and extent of the disability, and the 
situation of the party disabled, be inadequate to his necessary subsistence, 
the said commissioners are authorized, in their discretion, to increase such 
allowance to any sum not exceeding the full amount of the monthly pay to 
which the party so disabled was by law entitled in the said service.(2) 


3103. The pensions of all widows, who now are, or who, at any time 
within one year last past, have been in the receipt thereof, under the provi- 
sion of thefollowing laws of the United States, or cither of them, to wit: 
An act passed March the fourth, one thousand eight hundred and fourteen, 
entitled “* An act giving pensions to the orphans and widows of the persons 
slain in the public or private-«armed vessels of the United States,” and an 
act, passed April the sixteenth, one thousand eight hundred and eighteen, 
entitled “‘ An act in addition to an act giving pensions to the orphans and 
widows of persons slain in the public or private armed vessels of the Uni- 
ted States,” so far as regards persons receiving pensions from the fund aris- 
ing from captures and salvage, made by the private armed vessels of the 
United States, are hereby continued, under the restrictions and regulations 
in the said acts contained, for and during the additional term of five years, 
from and after the period of the expiration of the said pensions, respectively : 
Provided, however, That the said pensions shall be paid from the proceeds 
of the privateer pension fund alone, and without recourse to the United States, 
for any deficiency, should such occur, which may hereafter arise thereon : 
And, provided further, That no such pension shall be paid to any such 
widow after her intermarriage had, or to be had, after she shall have be- 
come such a widow.(3) 
~ In all cases where provision has been made by law, for the five years’ 
half pay to widows and children of officers, seamen, and marines, who 
were killed in battle, or who died in the naval service of the United States ; 
and, also, in all cases where provision has been made for extending the 
term for five years, in addition to any term of five years, the said provision 
shall be further extended for an additional term of five years, so far as re- 
spects widows only, to commence at the end of the current or last expired 
ferm of five years in each case, respectively ; which pension shall be paid 
out of the fund heretofore provided by law. And the pension herein con- 
tinued shall cease for the causes mentioned in the laws granting the same, 
respectively.(4) 


(1) Act 26th May, 1824, sec. 1. (8 
(2) Act 16th April, 1816, sec, 7. (4 
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) Act 23d May, 1828, sec. 2, 
) Act 28th June, 1832, sec. 1. 
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The provisions of this act shall be extended to the widows of all those 
who may have died by reason of wounds received during the war.(1) 

By act 30th of June, 1834, see, 1, the provisions of the last preceding 
act are continued for another term of five years, to all those widows who 
have heretofore had the benefit of the same, and are extended to the widows 
of officers, seamen, and marines, who haye died in the naval service since 
the first of January, 1824, or who may die in said service by reason of 
disease contracted, or of casualties by drowning, or otherwise, or of in- 
Juries received while in the line of their duty ; and the pensions of such 
widows shall commence from the passage of this act: Provided, That 


every pension hereby granted, shall cease on the death or marriage of such 
widow. 


3104. If any officer, seaman, or marine have died, or may hereafter die, 
in the naval service, leaving a widow, and, if no widow, a child or children, 
such widow, and, if no widow, such child or children, shall be entitled to 
receive half the monthly pay to which the deceased would have been enti- 
tled, under the acts regulating the pay of the navy, in force on the first day 
of January, one thousand eight hundred and thirty-five, to commence from 
the time of the death of such officer, seaman, or marine; but in case of the 
death or intermarriage of such widow, the half pay shall go to the child 
or children of such deceased officer, seaman, or marine: Provided, That 
the half pay granted to the child or children shall cease on their death, or 
on their attaining the age of twenty-one years.(2) 

The pensions which may have been granted, or which may hereafter be 
granted to officers, seamen, and marines, in the naval service, disabled by 
wounds or injuries received while in the line of their duty, shall be consi- 
dered to commence from the time of their being so disabled, and the 
amount of pension to which said officers, seamen, and marines may be en- 
titled, shall be regulated according to the pay of the navy as it existed on 
the first day of January, one thousand eight hundred and thirty-five.(3) 

All acts and parts of acts, which may be inconsistent with the provisions 
of this act, are hereby repealed, so far as they may relate hereto.(4) 

By act of 16th August, 1841, sec. 1, it is provided, « That all widows 
or children of all naval officers, seamen, or marines, now deceased, and en- 
titled to receive, or make proof of their pension, under the act of 3d March, 
1837, shall receive the same until the close of the next session of congress ; 
but no widows or children of any naval officer, seaman or marine, who may 
hereafier die, shall be entitled to any pension by virtue only of any provi- 
sion in the said act.” 

And, by sec. 2, That no officer, seaman, or marine, entitled to a pension 
from the navy pension fund who receives pay from the public treasury, shall 
receive more from the said fund than is sufficient to make the whole amount 
received from both of the above named sources equal to the pay fixed by law 
for the grade to which the officer, seaman, or marine may belong, as an of: 
ficer in the services in which he may be engaged during the year, both as a 
pensioner and an officer in service. 

By act 28d August, 1842, sec. 2, the above act of 3d March, 1837, is 
repealed “ from and after the 1st day of July, 1842; and all pensions to of¢ 
ficers and seamen in the naval service shall be regulated according to the 
pay of the navy, as it existed on the Ist day of January, 1835. 

1 
2 


(1) Act 28th June, 1832, sec. 2. (3) Ibid. sec. 2. 
(2) 


Act 3d March, 1837, sec. 1. (A) Ibid. sec. 3. 
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Section IV. 


Of the Navy Pension Fund. 


Money received from prizes to form —duty of marshals and. other of- 
pension fund 3105 ficers relative thereto 3108 
Provision for management of fund Commissioners of navy pension and 
(obsolete) 3106 _ navy hospital funds—to assign to 
Money of the fund to be paid to secretary of navy 3109 
treasurer—-how disbursed-—ac- Moneys of funds, how vested 3110 
counts how settled—suits, how Books, how kept 3111 
brought 3107 Clerk of fund : $112 
Proceeds of prizes, how disposed Power and duties of commissioners 


transferred to secretary of navy 3113 


Art. 3105. All money accruing, or which has already accrued, to the 
United States, from the sale of prizes, shall be and remain for ever a fund 
for the payment of pensions and half pay, should the same be hereafter 
granted, to the officers and seamen who may be entitled to receive the same? 
and if the said fund shall be insufficient for the purpose, the public faith is 
hereby pledged to make up the deficiency; but if it should be more than 
sufficient, the surplus shall be applied to the making of further provision for 
the comfort of the disabled officers, seamen, and marines, and for such as, 
though not disabled, may merit by their bravery or long and faithful ser- 
vices, the gratitude of their country.(1) . 


3106. The said fund shall be under the management and direction of the 
secretary of the navy, the secretary of the treasury, and the secretary of 
war, for the time being, who are authorized to receive any sums to which 
the United States may be entitled, from the sale of prizes, and employ and 
invest the same, and the interest arising therefrom in any manner which a 
majority of them may deem most advantageous: And it shall be the duty 
of the said commissioners to lay before congress, annually, in the first week 
of their session, a minute statement of their proceedings relative to the ma- 
nagement of said fund.(2) (See infra, art. 3109.) 


3107. All the money accruing, or which has already accrued, to the 
United States, from the capture of prizes authorized by law, and which has 
not already been paid to the secretary of the navy, the secretary of the 
treasury, and the secretary of war, as commissioners of the navy pension 
fund, shall be paid to the treasurer of the United States.(3) 

It shall be the duty of the treasurer of the United States to receive all the 
money so accruing, and to disburse the same, pursuant to warrants from the 
secretary of the navy, countersigned by the accountant of the navy; anda 
distinct quarterly account of the moneys thus received and disbursed, shall 
be rendered by the said treasurer to the accounting officers of the treasury, 
in the same manner as is provided for other public money, received by 
him.(4) 

It shall be the duty of the accountant of the navy to receive and settle 
all accounts whatever, in relation to the navy pension fund, and report, from 
time to time, all such settlements as shall have been made by him, for the 
inspection and revision of the accounting officers of the treasury, in the same 
manner as in other cases of public accounts.(5) 


(1) Act 23d April, 1800, sec. 9, (4) Ibid. sec, 2, 


(2) Ibid. sec, 10, (5) Ibid, sec. 3. 
(3) Act 26th March, 1804, sec, 1, 
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The comptroller of the treasury shall be fully authorized and empowered 
to direct suits for the recovery of any sums now due, or which may here- 
after be due, to the United States, for prizes as aforesaid, and to prosecute 
the same in the name of the United States, in the same manner as in other 
cases for the recovery of moneys due to the United States.(1) 


3108. In all cases of prizes captured by the public armed ships of the 
United States, which shall be sold under the order of the proper prize 
court by interlocutory or final decree, it shall be the duty of the marshal of 
the United States, making the sale, to pay the proceeds thereof into the re- 
gistry of the proper court, within thirty days afier such sale shall be made 
and closed, and immediately upon the payment into the registry of the pro- 
ceeds, as aforesaid, it shall be the duty of the clerk of the court to deposite 
the same in some bank to be designated by the judge or judges of the court, 
subject to the order and distribution of the court, as in other cases, and when 
the said prizes shall have been duly condemned, it shall be the duty of the 
court to direct the share of such prizes belonging to the United States, to be 
forthwith carried in the account with such bank, to the credit of the treasurer 
of the United States, on account of the navy pension fund, and copies of the 
certificate of such deposite and credit shall be thereupon transmitted to the 
treasurer of the United States, and to the secretary of the navy, and as soon 
as may be, by the clerk of such court; and the share of such prizes be- 
longing to the captors, deposited as aforesaid, shall be paid over to the par- 
ties entitled, or to their authorized agent or agents, upon the order of the 
proper court in term, or of the judge or judges of such court in vacation.(2) 

It shall be the duty of the marshals of the several districts of the United 
States, and of the clerks of the respective courts of the United States, to 
state and settle their respective accounts in all cases of prizes captured as 
aforesaid, specifying therein all costs and charges taxed, claimed, and paid 
by them, and to submit the same to the proper court, having cognizance 
thereof, for examination and allowance, within sixty days after a final ad- 
Judication of such causes, unless a different time shall be assigned by such 
court; and thereupon such courts in term, or any judge thereof in vacation, 
may proceed summarily to hear, examine, and allow the same accounts, 
and, after such allowance, one copy of the same accounts shall be filed 
among the records of the court, and another copy shall be transmitted by 
the clerk of the court to the secretary of the navy, within thirty days after 
the allowance thereof.(3) 

it shall be the duty of the district attorneys of the respective districts of 
the United States to transmit to the secretary of the navy, a statement of all 
prizes captured as aforesaid, which shall be libelled, condemned, or restored, 
at each term of the district and circuit courts, within their respective dis- 
tricts, as soon as may be after the conclusion of each term, and to accom- 
pany such list with a schedule and invoice of the various articles composing 
the cargoes of such prizes.(4) 

The respective courts of the United States, before whom a libel against 
any prizes captured as aforesaid, shall be pending, or by whom a decree of 
condemnation and distribution of prizes shall have been awarded, shall have 
full power and authority, in the exercise of their admiralty and maritime 
jurisdiction, to issue a monition and other proper process to compel the mar- 
shal and clerk to perform, and obey the requisitions of this act; and upon 
the complaint of the United States, or any person interested in the premises, 
summarily to hear and exainine the same, and to make such award, order, 
and decree therein, as to justice and law shall appertain. And if the mar- 


(1) Act 26th March, 1804, sec. 4. (3) Ibid. sec, 2. 
(2) Act 16th April, 1816, sec. 1. (A) Ibid, sec. 3. 


PENSION FUND. 909 


shal or clerk shall wilfully refuse, or unreasonably neglect to perform and 
obey any of the requisitions of this act, the party so refusing or neglecting 
shall further forfeit and pay to the United States the sum of five hundred 
dollars for every such refusal or neglect.(1) 


3109. The commissioners of the navy pension and. navy hospital funds 
are hereby directed to close all their accounts as trustees of said funds, and 
to pay over the balance of cash in their hands, and to assign over and 
transfer all the certificates of stock, and other property belonging to said 
funds, and to the privateer pension fund, to the treasurer of the United 
States, for the use of the secretary of the navy, for the payment of navy and 
privateer pensions, and for expenditures on account of navy hospitals, et 
cetera: and as soon as said assignment and transfer shall be made, the said 
commissioners are hereby released and discharged from all further trust con- 
nected with said funds, and the secretary of the navy is hereby constituted 
the trustee of said funds ; and as such, it shall be his duty to receive applica- 
tions for pensions, and to grant the same according to the terms of the acts 
of congress, in such case made and provided, and to direct and control the 
expenditures out of the navy hospital fund.(2) 


3110. The balance of cash now on hand, and all moneys that may here- 
after arise to said pension funds from stocks redeemed, or from any other 
source, shall be immediately invested, under the direction of the secretary 
of the navy, in the stock of the bank of the United States: and the secreta- 
ry of the treasury is authorized to sell so much of the stock of the United 
States in said bank, at the par value thereof, as said navy pension funds will 
pay for; and to receive said navy pension funds, in payment thereof; the 
said bank stock to be held in the name of the treasurer of the United States 
for the aforesaid purposes.(3) 


3111. The secretary of the navy is authorized and required to cause 
books to be opened, and regular accounts to be kept, showing the condition 
of the navy and privateer pension funds, the receipts and expenditures 
thereof, the names of the pensioners, and the dates and amount of their 
respective pensions, with a statement of the act or acts of congress under 
which the same may be granted; and he shall annually report to congress 
an abstract, showing the condition of these funds in all these particulars, 
and the receipts and expenditures during the year; and cause a similar ac- 
count of the receipts and expenditures of the navy hospital fund to be kept 
and reported to congress, annually, in like manner, and at the same time, 
with the reports upon the pension funds.(4) 


3112. The secretary of the navy is hereby authorized to appoint a clerk 
who shall perform all the duties which shall be required of him in relation 
to said funds; and shall receive, as a full compensation for his services, 
and in lieu of all commissions or other allowances, a salary of one thou- 
sand six hundred dollars, to be paid quarter-yearly, out of the treasury of 
the United States.(5) 


3118. All the powers conferred and duties imposed by laws now in force, 
on the commissioners of the navy and privateer pension and navy hospital 
funds, are transferred to the secretary of the navy ; and all acts, and parts of 
acts, contrary to the provisions of this act, are repealed.(6) 


(1) Act 16th April, 1816, sec. 4, (4) Ibid. sec. 3. 
(2) Act 10th July, 1832, sec. 1, (5) Ibid. sec. 4. 
(3) Ibid, sec. 2, (6) Ibid. sec, 5. 
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CRIMINAL CODE. 


OF CRIMINAL OFFENCES AND THEIR PUNISHMENT. 


Art. 3114. The courts of the United States have no common law juris- 
diction in criminal cases. To give them jurisdiction over an act done in 
supposed violation of the peace and dignity of the sovereign power, the le- 
gislature must declare such act a crime, affix a punishment, and designate 
the court that shall have jurisdiction of the offence.(1) 

Offences therefore which may be prosecuted criminally, are such as are 
against the constitution and statutes of the United States; and are either 
against the state or against individuals. 

For constitutional provisions relative to crimes and their punishment, see 
articles 69-81-82. 


CHAPTER I. 


OF OFFENCES AGAINST THE STATE. 


Section I. 
Of Treason. 


Treason defined—how proved 3115 Misprison of treason—what—how 
Treason how punished 5116 punished 3117 


Arr. 3115. Treason against the United States shall consist only in levy- 
ing war against them, er in adhering to their enemies, giving them aid and 
comfort. No person shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confession in open court.(2)* 


(1) U. S. v. Hudson & Goodwin, 7 field, 1 Waite’s state papers, 85, 86, 143. 
Cr. $2.—U. S. y. Worrall, 2 Dall. 384, —U.S. y. Ravara, 2 Dall. 297.—U. S. v. 
Chase’s Opinion.—U. S. y. Coolidge, 1 Worrall, 2 Dall. 384.—U. S. v. Wil- 
Wh. 416.—U. S.yv. Gill. 4 Dall. 426.— liams, 4 Hall’s Law Journal, 361.—U. S. 
Wis. vy. Burr, 4a@rys0de——l). Se vanes cy: Coolidge, 1 Gall. 488, 502. 
vans, 3 Wh. 336.—U. S. y. Wiltberger, (2) Con. Art. 3, sec. 3, cl. 1. 

5 Wh. 76. Sed see contra, U. S. y. Hen- 





* The term “levying war,’ has that sense in the constitution which it was un- 
derstood in England and this country to have in the stat. 25 Edw. Il., from which 
it was borrowed. Hence an assemblage of men, designing a treasonable purpose, 
such as war against the government, or revolutionizing any of its territories, and in 
condition to make such war, constitutes a levying of war. To ‘‘levy war,” is to 
raise, create, make or carry on war. War can be levied only by the employment 
of actual force; troops must be embodied, men must be openly raised; but neither 
arms nor the actual application of the force to the object, are indispensably re- 
quisite.—U. S. y. Burr, 4 Cr. 471, 476, 481, 487, 488, Ex parte Bollman & Swart- 
wout, 4 Cr. 75, U.S. vy. Fries, Trial, 167. 
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3116. If any person or persons, owing allegiance to the United States of 
America, shall levy war against them, or shall adhere to their enemies, 
giving them aid and comfort within the United States, or elsewhere, and 
shall be thereof convicted on confession in open court, or on the testimony 
of two witnesses to the same overt act of the treason whereof he or they 
shall stand indicted, such person or persons shall be adjudged guilty of trea- 
son against the United States, and shall suffer death.(1)* 


3117. If any person or persons, having knowledge of the commission of 
any of the treasons aforesaid, shall conceal, and not, as soon as may be, 
disclose and make known the same to the president of the United States, or 
some one of the judges thereof, or to the president or governor of a particu- 
lar state, or some one of the judges or justices thereof, such person or per- 
sons, on conviction, shall be adjudged guilty of misprison of treason, and 
shall be imprisoned not exceeding seven years, and fined not exceeding one 
thousand dollars.(2) 


(1) Act 30th April, 1790, sec. 1. (2) Ibid. sec. 2. 





The travelling of individuals to a place of rendezvous, separately or together, 
but not in military form, is not a levying of war; but the meeting of particular bo- 
dies of men, and their marching from places of partial to a place of general ren- 
dezyous, is such an assemblage as constitutes a levying of war.—lIbid. Ibid.—U. S. 
v. Burr, 4 Cr. 485, 

The levying of war is an act compounded of law and fact, of which the jury, 
aided by the court, must judge.—Ibid. 506. 

To march in arms with a force marshalled and arrayed, committing acts of vio- 
lence and devastation in order to compel the resignation of a public officer, and 
thereby to render ineffective an act of congress, is high treason.—U. S. y. Vigol, 
2 Dall. 346.—U. S. vy. Mitchell, 2 Dall. 348 to 356.—U. S. y. Fries, 196. 

When war is levied, all those who perform a part, however minute or remote 
from the scene of action, being leagued in the general conspiracy, commit treason. 
Thus a commissary of purchases or a recruiting officer who never saw the army, 
are guilty of treason in executing their offices——Ex parte Bollman & Swartwout, 
4 Cr. 75.—U. S. v. Burr, 4 Cr. 473. 

Every one concerned in a treasonable conspiracy, is not constructively present at 
eyery overt act of the treason committed by others, not in his presence,—Ibid. 490. 
And in consideration of law, a man may be absent who counselled or procured the 
treasonable act.—Ibid. 491. And a person is not constructively present at an overt: 
act of treason unless he be aiding and abetting at the fact, or ready to afford as- 
sistance if necessary.—Ibid. 492 & seq. 

If one advise, procure or command an overt act of treason, he is guilty accesso- 
rily, and not directly as principal._—tbid. 494. 

The conviction of some one who has committed the treason, must precede the 
trial of him who has advised or procured it. Anda prisoner does not waive his 
right to call for the record of such conyiction, by pleading to the indictment.— 
Ibid. 502. 

A conspiracy to levy war is not treason—Ex parte Bollman.—Ibid, 126; norisa 
secret unarmed meeting of conspirators, not in force nor in warlike form, though 
met with treasonable intent.—U. S. y. Burr, 4 Cr. 486; nor the actual enlistment of 
men to serve against the government.—Ex parte Bollman, 4 Cr. 126, But these 
offences are high misdemeanors.—Ibid. 126, 128. 

* The confession of the defendant before a magistrate out of court, is not 
sufficient to convict of treason; but after the overt act of treason has been proven 
by two witnesses, such confession is evidence by way of corroboration.—United 
States y. Fries, Trial, 171. 
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Sgorron II. 


Of Criminal Relations with and against Foreign Powers. 


Citizens of the United States hold- 
ing unauthorized political cor- 
respondence with foreign govern- 
ment—how punished 3118 
Citizens within jurisdiction of the 
United States, taking, &c. com- 
mission to serve foreign state, in 
war, against state at peace with 
United States—how punished 3119 
Enlisting, within jurisdiction of the 
United States, &c. in service of 
foreign state—how punished 3120 
Fitting out and arming, within the 
limits of the United States, &e. 
vessel for foreign state to cruise 
against state at peace with United 
States—punishment of 3121 
Citizen fitting out, &c. such vessel, 
without the limits of the United 
States, with intent to cruise 
against citizens of the United 
States—how punished 3122 
Increasing, within the United States, 
force of armed vessel of foreign 


state, at war with state with 
which the United States are at 
peace—how punished 3123 
Within the United States, setting 
foot military expedition against 
state at peace with the United 
States—how punished 3124 
President may employ military force 
to carry into effect foregoing pro- 
visions, &c. 3125 
President may use such force to 
compel foreign vessels to depart 
from the United States 3126 
Owners, &c. of armed vessel, be- 
longing to citizens of the United 
States, departing therefrom, to 
give bond that she shall not be 
-employed against state at peace 
with the United States 3127 
Collectors may detain armed vessels 
departing the United States un- 
der suspicious circumstances 3128 
Prosecution for treason and piracy 
reserved 3129 


Art. 3118. If a citizen of the United States, whether actually resident 
or abiding therein, or in a foreign country, shall, without the permission or 
authority of the government of the United States, directly or indirectly, com- 
mence, or carry on, any verbal or written correspondence or intercourse 
with any foreign government, or officer or agent thereof, with an intent to 
influence the measures or conduct of any foreign government, or officer or 
agent thereof, in relation to any disputes or controversies with the United 
States ; or defeat the measures of the government of the United States ; or if 
any person, being a citizen of, or resident within the United States, and not 
duly authorized, shall counsel, advise, aid, or assist, in any such correspond- 
ence, with intent as aforesaid, he shall be deemed guilty of a high misde- 
meanor, and on conviction before any court of the United States having ju- 
risdiction thereof, shall be punished by a fine not exceeding five thousand 
doliars, and by imprisonment during a term not less than six months, nor 
exceeding three years: but nothing in this act contained shall be construed 
to abridge the right of individual citizens of the United States to apply, by 
themselves, or their lawful agents, to any foreign government, or the agents 
thereof, for the redress of injuries to person or property which such individu- 
als may have sustained from such government, or any of its agents, citizens, 
or subjects.(1) 

3119. If any citizen of the United States shall, within the territory or 
jurisdiction thereof, accept and exercise a commission to serve a foreign 
prince, state, colony, district, or people in war, by land or by sea, against 
any prince, state, colony, district, or people, with whom the United States 
are at peace, he shall be deemed guilty of a high misdemeanor, and be 
fined not more than two thousand dollars, and imprisoned not exceeding 
three years.(2) 


(1) Act 30th Jan, 1799, sec. 1. (2) Act 20th April, 1818, sec. 1. 
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3120. If any person shall, within the territory or jurisdiction of the 
‘United States, enlist or enter himself, or hire or retain another person to en- 
list or enter himself, or to go beyond the limits or jurisdiction of the 
United States, with intent to be enlisted or entered in the service of any 
foreign prince, state, colony, district, or people, as a soldier, a marine, or 
seaman, on board of any vessel of war, letter of marque, or privateer, 
every person so offending shall be deemed guilty of a high misdemeanor, 
and be fined not exceeding one thousand dollars, and imprisoned not ex- 
ceeding three years: this act does not extend to the subject or citizen of 
any foreign prince, state, colony, district, or people, who shall transiently 
be within the United States, and shall, on board of any vessel of war, let- 
ter of marque, or privateer, which at the time of its arrival within the 
United States was fitted and equipped as such, enlist or enter himself, or 
hire or retain another subject or citizen of the same foreign prince, state, 
colony, district, or people, who is transiently within the United States, to 
enlist or enter himself to serve such foreign prince, state, colony, district, 
or people, on board such vessel of war, letter of marque, or privateer, if the 
United States shall then be at peace with such foreign prince, state, colony, 
district, or people.(1) : 

3121. If any person shall, within the limits of the United States, fit out 
and arm, or attempt to fit out and arm, or procure to be fitted out and 
armed, or shall knowingly be concerned in the furnishing, fitting out, or 
arming of any vessel, with intent that such vessel shall be employed in the 
service of any foreign prince or state, or of any colony, district, or people, 
to cruize or commit hostilities against the subjects, citizens, or property of 
any foreign prince or state, or of any colony, district, or people with whom 
the United States are at peace, or shall issue or deliver a commission 
within the territory or jurisdiction of the United States, for any vessel, to 
the intent that she may be employed as aforesaid, such person so offend- 
ing shall be deemed guilty of a high misdemeanor, and shall be fined not 
more than ten thousand dollars, and imprisoned not more than three years ; 
and every such vessel, with her tackle, apparel, and furniture, together 
with all materials, arms, ammunition, and stores, which may have been 
procured for the building and equipment thereof, shall be forfeited; one 
half to the use of the informer, and the other half to the use of the United 
States.(2) 


3122. If any citizen or citizens of the United States shall, without the 
limits thereof, fit out and arm, or attempt to fit out and arm, or procure to 
be fitted out and armed, or shall knowingly aid or be concerned in the fur- 
nishing, fitting out, or arming any private vessel of war, or privateer, with 
intent that such vessel shall be employed to cruise or commit hostilities upon 
the citizens of the United States, or their property, or shall take the com- 
mand of, or enter on board of any such vessel for the intent aforesaid, or 
shall purchase any interest in any such vessel, with a view to share in the 
profits thereof, such person, so offending, shall be deemed guilty of a high 
misdemeanor, and fined not more than ten thousand dollars, and imprisoned 
not more than ten years; and the trial for such offence, if committed without 
the limits of the United States, shall be in the district in which the offender 
shall be apprehended, or first brought.(3) 


3123. If any person shall, within the territory or jurisdiction of the United 
States, increase or augment, or procure to be increased or augmented, or 


(1) Act 20th April, 1818, sec. 2. (3) Act 20th April, 1818, sec. 4. 
(2) Ibid. sec. 3.—See U, 8. y. Quin- 
cey, 6 Pet. 445. 
Li 
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shall knowingly be concerned in increasing or augmenting the force of any 
armed vessel, which at the time of her arrival within the United States, was 
in the service of any foreign prince or state, or of any colony, district, or 
people, or belonging to the subjects or citizens of any such prince or state, 
colony, district, or people, being at war with any foreign prince or state, or 
colony, district, or people with whom the United States are at peace, by 
adding to the number of the guns of such vessel, or by changing those on 
board of her for guns of a larger caliber, or by the addition thereto of any 
equipment solely applicable to war, such person, so offending, shall be 
deemed guilty of a high misdemeanor, be fined not more than one thousand 
dollars, and be imprisoned not more than one year.(1) 


_ 3124, If any person shall, within the territory or jurisdiction of the 
United States, begin to set on foot, or provide, or prepare the means for, 
any military expedition or enterprise, to be carried on from thence against 
the territory or dominions of any foreign prince or state, or of any colony, 
district, or people with whom the United States are at peace, every person, 
so offending, shall be deemed guilty of a high misdemeanor, and shall be 
fined not exceeding three thousand dollars, and imprisoned not more than 
three years.(2) 


3125. In every case in which a vessel shall be fitted out and armed, or 
attempted to be fitted out and armed, or in which the force of any armed 
vessel shall be increased or augmented, or in which any military expedition 
or enterprise shall be begun or set on foot contrary to the provisions and 
prohibitions of this act; and in every case of the capture of a vessel within 
the jurisdiction or protection of the United States as before defined, and in 
every case in which any process issuing out of any. court of the United States 
shall be disobeyed or resisted by any person or persons having the custody 
of any vessel of war, cruiser, or other armed vessel of any foreign prince or 
state, or of any colony, district, or people, or of any subjects or citizens of 
any foreign prince or state, or of any colony, district or people, the presi- 
dent, or such other person as he shall have empowered for that purpose, may 
employ such part of the land or naval forces or of the militia as shall be neces- 
sary for the purpose of taking possession of and detaining any such vessel, 
with her prize or prizes, if any, in order to the execution of the prohibitions 
and penalties of this act, and to the restoring the prize or prizes in the cases 
in which restoration shall have been adjudged, and also for the purpose of 
preventing the carrying on of any such expedition or enterprise from the ter- 
ritories or jurisdiction of the United States against the territories or dominions 
of any foreign prince or state, or of any colony, district, or people, with 
whom the United States are at peace.(3) 


3126. The president, or such person as he shall empower for that pur- 
pose may employ such part of the land or naval forces or of the militia of 
the United States, as shall be necessary to compel any foreign vessel to de- 
part the United States in all cases in which, by the laws of nations or the 
treaties of the United States, they ought not to remain within the United 
States.(4) 

3127. The owners or consignees of every armed vessel sailing out of the 
ports of the United States, belonging wholly or in part to the citizens there- 
of, shall enter into bond to the United States, with sufficient sureties, prior. 
to clearing out the same, in double the amount of the value of the vessel and 
cargo on board, including her armament, that the vessel shall not be em- 
ployed by such owners to cruise or commit hostilities against the subjects, 


(1) Act 20th April, 1818, sec. 5. (3) Ibid. sec, 8. 
(2) Ibid. sec. 6, (4) Ibid. sec. 9. 
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citizens, or property, of any foreign prince or state, or of any colony, dis 
trict or people, with whom the United States are at peace.(1) 

3128. The collectors of the customs are respectively authorized and re- 
quired to detain any vessel manifestly built for warlike purposes, and about 
to depart from the United States, of which the cargo shall principally consist 
of arms and munitions of war, when: the number of men shipped on board, 
or other circumstances, shall render it probable that such vessel is intended 
to be employed by the owner or owners to cruise or commit hostilities upon 
the subjects, citizens, or property, of any foreign prince or state, or of any 
colony, district, or people, with whom the United States are at peace, until 
the decision of the president be had thereon, or until the owner or owners 
shall give such bond and security as is required of the owners of armed ships 
by the preceding section of this act.(2) pai 

3129. Nothing in the foregoing act shall be construed to prevent the 


prosecution or punishment of treason, or any piracy defined by the laws of 
the United States.(3)* | 


Section III. 


Offences against Post-Office Regulations. 


Opening, delaying, letter bag, 
mail, &c.—embezzling or de- 
stroying letter not containing 
money—how punished 3 

Embezzling, destfoying, or steal- 
ing letter, &c. containing mo- 
ney, &c. writing, &c.—how pun- 
ished 3131 

Persons having charge of mails de-: 
serting them—how punished 3132 

Person concerned in carrying mails, 
illegally carrying letters—how 
punished ’ 3133 

Robbing, or attempting to rob, the 
mail—stealing the mail, or from 


130 


&c. containing article of yalue— 
how punished 

Person ripping, cutting, &c. or 
otherwise injuring or exposing 
mail bags, &c. with intent to steal 
how punished 3135 

Accessaries before the fact—ho 
punished » 3136 


3134 


.Persons imprisoned for such offen- 


ces, tobe kept at hard labour 3137 
Forfeitures—how divided 3138 
Person receiving, &c. articles 

stolen from mail, &c. or being 

accessary after the fact—how 

punished 3139 


mail or post-office, any letter, 


Art. 3130. If any person employed in any of the departments of the 
post-office establishment, shall unlawfully detain, delay, or open, any letter, 
packet, bag, or mail of letters, with which he shall be entrusted, or which 
shall have come to his possession, and which are intended to be conveyed 
by post; or if any such person shall secrete, embezzle, or destroy, any let- 
ter, or packet entrusted to such person as aforesaid, and which shall not 
contain any security for, or assurance relating to money, as hereinafter de- 
scribed, every such offender, being thereof duly convicted, shall, for every 
such offence, be fined, not exceeding three hundred dollars, or imprisoned 
not exceeding six months, or both, according to the eircumstances and ag- 
gravations of the offence.(4) 


3131. And if any person, employed as aforesaid, shall secrete, embezzle, 
-or destroy, any letter, packet, bag, or mail of letters, with which he or they 


(1) Act 20th April, 1818, sec. 10. (3) Ibid. sec. 13. 
(2) Ibid. sec. 11. (4) Act 3d March, 1825, sec, 21. 
* By the 12th section Act 20th April, 1818, the Acts 5th June, 1794—7th March, 


1797—24th April, 1800—Il4th June, 1797—3d March, 1817, were repealed and 
supplied.—For offences against revenue laws, see page 743, 
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shall be entrusted, or which shall have come to his or her possession, and 
are intended to be conveyed by post, containing any bank note, or bank 
post bill, bill of exchange, warrant of the treasury of the United States, 
note of assignment of stock in the funds, letters of attorney for receiving 
annuities or dividends, or for selling stock in the funds, or for receiving the 
interest thereof, or any letter of credit, or note for, or relating to, payment 
of moneys, or any bond, or warrant, draft, bill, or promissory note, cove- 
nant, contract, or agreement whatsoever, for, or relating to, the payment of 
money, or the delivery of any article of value, or the performance of any 
act, matter, or thing, or any release, acquittance, or discharge of, or from, 
any debt, covenant, or demand, or any part thereof, or any copy of any re- 
cord of any judgment, or decree, in any court of law or chancery, or any 
execution which may have issued thereon; or any copy of any other record, 
or any other writing of value, or any writing representing the same; or if 
any such person, employed as aforesaid, shall steal, or take, any of the same 
out of any letter, packet, bag, or mail of letters, that shall come to his or her 
possession, such person shall, on conviction for any such offence, be im- 
prisoned not less than ten years, nor exceeding twenty one years.(1) 


31382. And if any person who shall have taken charge of the mails of the 
United States, shall quit or desert the same before such person delivers it 
into the post-office kept at the termination of the route, or some known mail 
carrier, or agent of the general post-office, authorized to receive the same, 
every such person, so offending, shall forfeit and pay a sum not exceeding 
five hundred dollars, for every such offence.(1) 


3133. And if any person concerned in carrying the mail of the United 
States, shall collect, receive, or carry any letter or packet, or shall cause 
or procure the same to be done, contrary to this act, every such offender 
shall forfeit and pay for every such offence, a sum not exceeding fifty 
dollars.(1) 


3184. If any person shall rob any carrier of the mail of the United 
States, or other person entrusted therewith, of such mail, or of part thereof, 
such offender or offenders shall, on conviction, be imprisoned not less than 
five years, nor exceeding ten years; and, if convicted a second time of a 
like offence, he or they shall suffer death; or if, in effecting such robbery 
of the mail the first time, the offender shall wound the person having cus- 
tody thereof, or put his life in jeopardy, by the use of dangerous weapons, 
such offender or offenders shall suffer death. And if any person shall at- 
tempt to rob the mail of the United States, by assaulting the person having 
enstody thereof, shooting at him, or his horse or mule, or threatening him 
with dangerous weapons, and the robbery is not effected, every such offen- 
der, on conviction thereof, shall be punished by imprisonment, not less than 
two, nor exceeding ten years. And if any person shall steal the mail, or 
shall steal, or take from, or out of, any mail, or from, or out of, any post- 
office, any letter or packet; or if any person shall take the mail, or any 
letter or packet therefrom, or from any post-office, whether with or without 
the consent of the person having custody thereof, and shall open, embezzle, 
or destroy, any. such mail, letter, or packet, the same containing any article 
of value, or evidence of any debt, due, demand, right, or claim, or any re- 
lease, receipt, acquittance, or discharge, or any other article, paper, or thing, 
mentioned and described in the twenty-first section of this act; or, if any 
person shall, by fraud or deception, obtain from any person having custody 
thereof, any mail, letter, or packet, containing any article of value, or evi- 
dence thereof, or either of the writings referred to, or next above mention- 


* (1) Act 8d March, 1825, sec, 21. 
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ed, such offender or offenders, on conviction thereof, shall be imprisoned not 
less than two, nor exceeding ten years. And if any person shall take any 
letter, or packet, not containing any article of value, or evidence thereof, out 
of a post office, or shall open any letter, or packet, which shall have been in 
a post office, or in custody of a mail carrier, before it shall have been de- 
livered to the person to whom it is directed, with a design to obstruct the 
correspondence, to pry into another’s business or secrets; or shall secrete, 
embezzle, or destroy, any such mail, letter, or packet, such offender, upon 
conviction, shall"pay, for every such offence, a sum not exceeding five hun- 
dred dollars, and be imprisoned not exceeding twelve months.(1) 


3135. If any person shall rip, cut, tear, burn, or otherwise injure, any 
valise, portmanteau, or other bag, used, or designed to be used, by any per- 
son acting under the authority of the postmaster-general, or any® person 
in whom his powers are vested, in a conveyance of any mail, letter, pack- 
et, or newspaper, or pamphlet, or shall draw or break any staple, or 
loosen any part of any lock, chain, or strap, attached to, or belonging to 
any such valise, portmanteau, or bag, with an intent to rob, or steal any 
mail, letter, packet, newspaper, or pamphlet, or to render either of the same 
insecure, every such offender, upon conviction, shall, for every such of- 
fence, pay a sum not less than one hundred dollars, nor exceeding five 
hundred dollars, or be imprisoned not less than one year, nor exceeding three 
years, at the discretion of the court before whom such conviction is had.(2) 


3136. Every person who, from and after the passage of this act, shall 
procure, and advise, or assist, in the doing or perpetration of any of the 
acts or crimes by this act forbidden, shall be subject to the same penalties 
and punishments as the persons are subject to, who shall actually do or 
perpetrate any of the said acts or crimes according to the provisions of 
this act.(3) 


3137. Every person who shall be imprisoned by a judgment of court, 
under and by virtue of the twenty-first, twenty-second, twenty-third, or 
twenty-fourth sections of this act, shall be kept at hard labour during the 
period of such imprisonment.(4) 


3138. All pecuniary penalties and forfeitures, incurred under this act, 
shall be one half for the use of the person or persons informing and pro- 
secuting for the same, and the other half to the use of the United States, 
and shall be paid over to the postmaster-general, and accounted for by him 
as other moneys of the United States.(5) 


3139. If any person shall buy, receive, or conceal, or aid in buying, re- 
ceiving, or concealing, any article mentioned in the twenty-first section of 
this act, knowing the same to have been stolen or embezzled from the mail 
of the United States, or out of any post-office, or from any person having 
the custody of the said mail, or the letters sent or to be sent therein; or if 
any person shall be accessary after the fact to any robbery of the carrier 
of the mail of the United States, or other person entrusted therewith, of 
such mail, or of part thereof, every person, so offending, shall, on convic- 
tion thereof, pay a fine not exceeding two thousand dollars, and be impri- 
soned and confined to hard Jabour for any time not exceeding ten years. 
_And such person or persons, so offending, may be tried and convicted with- 
out the principal offender being first tried, provided such principal offender 
has fled from justice, or cannot be found to be put upon his trial.(6) 

See articles 492, 502. ‘ 


(1) Act 3d March, 1825, sec. 22. (A) Ibid. sec. 25. 
(2) Ibid. sec. 23. : (5) Ibid. sec. 33. 
(3) Ibid. sec. 24. (6) Act 3d March, 1825, sec, 45. 
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Secrion IV. 


Of Offences relating to Public Documenis. 


Counterfeiting, and uttering coun- check on treasury, .&c,—punish- 
terfeit public security, &c.—how ment of 3144 
punished 3140 Forging, &c. letter of attorney, 

Stealing, altering, or falsifying writ, &c. to transfer stock of United 
&c.—falsely acknowledging re- States, or bank of United States, 
cognizance, &c.—punishment for 3141 or to receive annuity, &e.—pun- 

' Forging or uttering forged treasury ishment for 3145 
notes, &c, 3142 Counterfeiting, &c. sea-letter, Me- 

Forging, &c. any writing to obtain diterranean passport, &c.—how 
money from United States, &c. 3143 punished—-counterfeiting,  &c. 

Counterfeiting, &c. certificate of certificate of registry or enrol- 
public stock, &c.—letters patent, ment, &c. of vessel, permit, de- 

benture—how punished 3146 


Arr. 3140. If any person shall falsely make, alter, forge, or counterfeit, 
or cause or procure to be falsely made, altered, forged, or counterfeited, or 
willingly act or assist in the false making, altering, forging, or counterfeit. 
ing any certificate, indent, or other public security of the United States, or 
utter, put off, or offer, or cause to be uttered, put off, or offered in payment 
or for sale any such false, forged, altered or counterfeited certificate, indent, 
or other public security, with intention to defraud any person, knowing the 
same to be false, altered, forged, or counterfeited, and shall thereof be con- 
victed, such person shall suffer death.(1) 


3141. If any person shall feloniously steal, take away, alter, falsify, or 
otherwise avoid any record, writ, process, or other proceedings, in any of 
the courts of the United States, by means whereof any judgment shall be 
reversed, made void, or not take effect, or if any person shall acknowledge 
or procure to be acknowledged in any of the courts aforesaid, any recogni- 
zance, bail or judgment, in the name or names of any other person or per- 
sons not privy or consenting to the same, every such person or persons on 
conviction thereof, shall be fined not exceeding five thousand dollars, or be 
imprisoned not exceeding seven years, and whipped not exceeding thirty-nine 
stripes. This act does not extend to the acknowledgment of any judgment 
er judgments by any attorney or attorneys, duly admitted for any person 
or persons against whom any such judgment or judgments shall be had or 
given.(2) 

3142. If any person shall falsely make, forge, counterfeit, or cause, or 
procure to be falsely made, forged, or counterfeited, or willingly aid or as- 
sist in falsely making, forging, or counterfeiting, any note in imitation of, or 
purporting to be, a treasury note, or shall falsely alter, or cause or procure 
to be falsely altered, or willingly aid or assist in falsely altering any trea- 
sury note, or shall pass, utter, or publish, or attempt to pass, utter, or pub- 
lish, as true, any false, forged or counterfeited note, purporting to be a trea- 
sury note, knowing the same to be falsely forged or counterfeited, or shall 
pass, utter, or publish, or attempt to pass, utter, or publish, as true, any 
falsely altered treasury note, knowing the same to be falsely altered, such 
person shail be deemed guilty of felony, and being thereof convicted by 
due course of law, shall be sentenced to be imprisoned and kept to hard 


(1) Act 30th April, 1790, sec, 14, (2) Ibid. sec. 15. 
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labour for a period not less than three years, nor more than ten years, and 
be fined in a sum not exceeding five thousand dollars.(1)* j 

If any person shall, with intent to injure or defraud the United States, 
or any person or corporation, falsely make,’ forge, or counterfeit, or cause 
or procure to be falsely made, forged, or counterfeited, or willingly aid or 
assist in falsely making, forging, or counterfeiting, any note, in imitation of 
or purporting to be a treasury note, or shall falsely alter, or cause or pro- 
cure to be falsely altered,.or wilfully aid or assist in falsely altering, any 
treasury note, issued by virtue of this act, or shall pass, utter, or publish, or 
attempt to pass, utter, or publish, as true, any false, forged, or counterfeited 
note, purporting to be a treasury note as aforesaid, knowing the same to be 
falsely made, forged or counterfeited ; or shall pass, utter, or publish, or at- 
tempt to pass, utter or publish, as true, any falsely altered treasury note, 
issued as aforesaid, knowing the same to be falsely altered ; every such per- 
son shall be deemed and adjudged guilty of felony, and being thereof con- 
victed by due course of law, shall be sentenced to be imprisoned for a pe- 
riod not less than three years, nor more than ten years, or imprisoned and 
kept to hard labour for a period not less than three years, nor more than 


ten years, and, in either case, be fined in a sum not exceeding five thousand 
dollars.(2) 


3143. If any person or persons shall falsely make, utter, forge, or coun- 
terfeit; or cause or procure to be falsely made, altered, forged, or counter- 
feited ; or willingly aid or assist in the false making, altering, forging, or 
counterfeiting, any deed, power of attorney, order, certificate, receipt, or 
other writing, for the purpose of obtaining or receiving, or of enabling any 
other person or persons, either directly or indirectly, to obtain or receive 
from the United States, or any of their officers or agents, any sum or sums 
of money; or shall utter or publish as true, or cause to be uttered or pub- 
lished as true, any such false, forged, altered, or counterfeited, deed, power 
of attorney, order, certificate, receipt, or other writing as aforesaid, with in- 
tent to defraud the United States, knowing the same to be false, altered, 
forged, or counterfeited, or shall transmit to, or present at, or cause or pro- 
cure to be transmitted to, or presented at, any office or offices of the govern- 
ment of the United States, any deed, power of attorney, order, certificate, 
receipts, or other writing, in support of, or in relation to, any account or 
claim, with intent to defraud the United States, knowing the same to be 
false, altered, forged, or counterfeited, every such person shall be deemed 
and adjudged guilty of felony; ands being thereof duly convicted, shall be 
sentenced to be imprisoned and kept at hard labour for a period not less 
than one year, nor more than ten years; or shall be imprisoned not exceed- 
ing five years, and fined not exceeding one thousand dollars.(3) 

If any person or persons shall knowingly have in his, her, or their pos- 
session, any false, altered, forged, or counterfeited deed, power of attorney, 
order, certificate, receipt, or other writing, for the purpose of enabling any 
person or persons, either directly or indirectly, to obtain or receive from 
the United States or any of its officers or agents, any sum or sums of mo- 
ney, knowing the same to be false, altered, forged, or counterfeited as afore- 
said, with intent to defraud the United States, every such person upon being 
thereof duly convicted, shall be fined and imprisoned at the discretion of the 


(1) Act 30th June, 1812, sec. 10, (3) Act 3d March, 1828, sec, 1. 
(2) Act 26th Dec. 1814, sec, 6.—And 
see note. 





* Provisions similar to the above are enacted by acts of 25th February, 1816, 
March 4th, 1814, and December 26th, 1814. 
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court, according to the nature and aggravation of the offence: Provided, 
nevertheless, That nothing herein contained shall be construed to deprive 
the courts of the several states of jurisdiction, under the laws thereof, over 
offences declared punishable by this law.(1) 


3144. If any person or persons shall falsely make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or counterfeited, or willingly 
aid or assist in falsely making, forging, or counterfeiting any paper, writing, 
or instrument, in imitation of, or purporting to be, an indent, certificate of the 
public stock, or debt, treasury note, or other public security of the United 
States, or any letters patent issued or granted by the president of the United 
States, or any bill, check, or draft for money drawn by or on the treasurer 
of the United States, or by or on any other public officer or agent of the 
United States, duly authorized to make, draw, accept, or pay the same on 
behalf and for account of the United States ; or if any person or persons shall 
pass, utter, or publish, or attempt to pass, utter, or publish, as true, any such 
false, forged, or counterfeited paper, writing, or instrument, knowing the 
same to be false, forged, or counterfeited, with intent to defraud the United 
States, or any body politic or corporate, or any other person or persons 
whatsoever ; or if any person or persons shall falsely alter any indent, cer- 
tificate of the public stock, or debt, treasury note, or other public security of 
the United States, or any letters patent issued or granted by the president of 
the United States, or any bill, check, or draft for money drawn by or on the 
treasurer of the United States, or any other public officer or agent of the 
United States, duly authorized to make, draw, accept, or pay such bill, check, 
or draft, or if any person or persons shall pass, utter, or publish, or attempt 
to pass, utter or publish, as true, and unaltered, any such falsely altered 
indent, certificate, treasury note, or other public security, letters patent, or 
bill, check, or draft, knowing the same to be falsely altered, with intent to 
defraud the United States, or any body politic or corporate, or any person 
whatsoever ; every such person so offending, shall be deemed guilty of felo- 
ny, and shall, on conviction thereof, be punished by fine not exceeding five 
thousand dollars, and by imprisonment and confinement to hard labour, not 
exceeding ten years, according to the aggravation of the offence.(2) 


3145. If any person or persons shall falsely: make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or counterfeited, or willingly 
aid or assist in falsely making, forging, or counterfeiting any paper, writing, 
or instrument, in imitation of or purporting to be any letter of attorney, or 
other authority or instrument, to assign, transfer, sell, or convey any share 
or sum in the public stock or debt of the United States, or in the capital 
stock of the president, directors, and company of the bank of the United 
States, or to receive any annuity or annuities, dividend or dividends, due or 
to become due to any such stock or debt; or to receive any pension, prize 
money, wages or other debt or sum of money due, or to become due from 
the United States; or shall forge or counterfeit, or cause or procure to be 
forged or counterfeited, or willingly aid or assist in forging or counterfeiting 
the name or names of any of the holders or proprietors of any such public 
stock or debt, or of any person entitled to any such annuity, dividend, pen- 
sion, prize money, wages, or other debt or sum of money as aforesaid, in or 
to any such pretended letter of attorney, authority, or instrument; or shall, 
knowingly and fraudulently, demand, or endeavour to have or obtain such 
share or sum in such public stock or debt, or capital stock of the said bank, 
or to have any part thereof transferred, assigned, or sold, or conveyed, or 
such annuity, dividend, pension, prize money, wages, or other debt or sum 
of money, or any part thereof, to be received or paid, by virtue of any such 


(1) Act 3d March 1823, sec, 2. (2) Act 3d March, 1825, sec. 17. 
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false, forged, or counterfeited letter of attorney, authority, or instrument ; or 
shall falsely and deceitfully personate any true or real proprietor or holder of 
such share or sum in such public stock or debt, or capital stock of the said 
bank, or any person entitled to such annuity, dividend, pension, prize money, 
wages, or other debt or sum of money, as aforesaid, and thereby transferring 
or endeavouring to transfer such public stock or debt, or capital stock of the 
said bank, or receiving, or endeavouring to receive the money of such true 
or lawful holder or proprietor thereof, or the money of such person or per- 
sons, really and truly entitled to receive such annuity, dividend, pension, 
prize money, wages, or other debt, or sum of money, as if such offender 
were the true and lawful owner thereof, and entitled thereto; every person 
so offending, shall be deemed guilty of felony, and shall, on conviction there- 
of, be punished by fine, not exceeding five thousand dollars, and by impri- 
sonment and confinement to hard labour, not exceeding ten years, according 
to the aggravation of the offence.(1) 


3146. If any person shall knowingly make, utter, or publish, any false 
sea letter, Mediterranean passport, or certificate of registry, or shall know- 
ingly avail himself of any such Mediterranean passport, sea letter or certi- 
ficate of registry, he shall forfeit and pay a sum not exceeding five thousand 
dollars, to be recovered by action of debt, in the name of the United States, 
in any court of competent jurisdiction: and if'an officer of the United States, 
he shall for ever thereafter be rendered incapable of holding any office of 
trust or profit under the authority of the United States.(2) 

If any person or persons shall falsely make, forge, or counterfeit, or cause 
or procure to be falsely made, forged, or counterfeited, or willingly aid or 
assist in falsely making, forging, or counterfeiting any instrument in imita- 
tion of, or purporting to be, an abstract or official copy, or certificate of the 
recording, registry, or enrolment of any vessel, in the office of any collector 
of the customs of the United States, or a license to any vessel for carrying 
on the coasting trade, or fishery or fisheries of the United States, or a cer- 
tificate of ownership, pass, passport, sea letter, or clearance, granted for any 
vessel under the authority of the United States, or a permit, debenture, or 
other official document, granted by any collector or other officer of the cus- 
toms, by virtue of his or their office; or shall falsely alter any abstract, of- 
ficial copy, or certificate of any recording, registering, or enrolling of any 
vessel in the office of any collector-of the customs of the United States, or 
any license to any vessel for carrying on the coasting trade or fisheries of 
the United States, or any certificate of ownership, pass, passport, sea letter, 
or clearance granted for any vessel under the authority of the United States, 
or any permit, debenture, or other official document granted by any collector 
or other officer of the customs, by virtue of his or their office ; or shall pass, 
utter, or publish, or attempt to pass, utter, or publish, as true, any such false, 
forged, or counterfeited instrument, or any such falsely altered abstract, of- 
ficial copy, certificate, license, pass, passport, sea letter, clearance, permit, 
debenture, or other official document, as aforesaid, knowing the same to be 
false, forged or counterfeited, or falsely altered, with an intent to defraud the 
United States, or any other body politic or corporate, or person whatsoever ; 
every person so offending, shall be deemed guilty of felony, and shall, on 
conviction thereof, be punished by fine, not exceeding one’ thousand dollars, 
and by imprisonment and confinement to hard labour, not exceeding three 
years.(3) 


(1) Act 3d March, 1825, sec 18. (3) Act 3d March, 1825, sec. 19. 
(2) Act 2d March, 1803, sec. 1. 
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SEction V. 


Of Offences relating to the Currency of the United States. 


Forging or uttering gold and silver 
coins of U. S., or foreign coin 
current in U. S.—punishment for 3147 

Counterfeiting, or uttering coun- 
terfeit copper coin 3148 

Debasing gold or silver coin at the 
mint—embezzling, &e. 3149 

Scaling or lightening gold and sil. 
ver coin of U. S., or current fo- 
reign coin 3150 

Jurisdiction of offences reseryed to 
states 3151 


Counterfeiting notes of bank of 
U. S.—uttering such counterfeit 
notes 3152 
Engraving or possessing, counter- 
feit plate, or haying bank note 
or paper, with intent to forge 
such bank note 3153 
Circulation of notes of certain cor-. 
porations forbidden 3154 
Certain corporations whose charters - 
have expired may be enjoined 


from issuing notes, &c. 3155 


Arr. 3147. If any person or persons shall falsely make, forge, or coun- 
terfeit, or cause or procure to be falsely made, forged or counterfeited, or 
willingly aid or assist in falsely making, forging, or counterfeiting any coin, 
in the resemblance or similitude of the gold or silver coin which has been or 
hereafter may be coined at the mint of the United States ; or in the resem- 
blance or similitude of any foreign gold or silver coin which by law now is 
or hereafter may be made current in the United States; or shall pass, utter, 
publish, or sell, or attempt to pass, utter, publish or sell, or bring into the 


United States, 
sell as true, any such false, 


from any foreign place, 


with intent to pass, utter, publish, or 


forged, or counterfeited coin, knowing the same 


to be false, forged or counterfeited, with intent to defraud any body politic, 


or corporation, or any other person or persons whatsoever ; 


every person so 


offending, shall be deemed guilty of felony, and shall, on conviction thereof, 


be punished by fine not exceeding 


five thousand dollars, 


and by imprison- 


ment and confinement to hard labour, 
the aggravation of the offence.(1) 


3148. If any person or persons shall falsely make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or counterfeited, or willingly 
aid or assist in falsely making, forging, or counterfeiting any coin in the re- 
semblance or similitude of any copper coin which has been or hereafter may 
be coined at the mint of the United States ; or shall pass, utter, publish, or 
sell, or attempt to pass, utter, publish or sell, or bring into the United States, 
from any foreign place, with intent. to pass, utler, publish, or sell, as true, 
any such false, forged, or counterfeited coin, with intent to defraud any body * 
politic or corporate, or any other person or persons whatsoever ; every per- 
son so offending, shall be deemed guilty of felony, and shall, on conviction 
thereof, be punished by fine, not exceeding one thousand dollars, and by 
imprisonment and confinement to hard labour, not exceeding three years.(2) 


3149. If any of the gold or silver coins which shall be struck or coined 
at the mint of the United States, shall be debased or made worse, as to the 
proportion of fine gold or fine silver therein contained, or shall be of less 
weight or value than the same ought to be, pursuant to the several acts re-, 
lative thereto, through the default or with the connivance of any of the offi- 
cers or persons who shall be employed at the said mint, for the purpose of 
profit or gain, or otherwise, with a fraudulent intent, and if any of the said 


not exceeding ten years, according to 


(1) Act 3d March, 1825, sec. 20.— 


(2) Act 3d March, 1825, sec. 21. 
21st April, 1806, sec. 1, 2. 
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officers or persons shall embezzle any of the metals which shall at any time 
be committed to their charge for the purpose of being coined, or any of the 
coins which shall be struck or coined at the said mint, every such officer or 
person who shall commit any or either of the said offences, shall be deemed 
guilty of felony, and shall be sentenced to imprisonment and hard labour for 
a term not less than one year, nor more than ten years, and shall be fined 
in a sum not exceeding ten thousand dollars.(1) 


3150. If any person shall fraudulently and for gain’s sake, by any art, 
way, or means, whatsoever, impair, diminish, falsify, scale, or lighten, the 
gold or silver coins which have been or which shall hereafter be coined at 
the mint of the United States, or of any foreign gold or silver coins which 
are by law made current, or are in actual use and circulation as money, 
within the United States, such person so offending, shall be deemed guilty of 
a high misdemeanor, and shall be imprisoned not exceeding two years, and 
fined not exceeding two thousand dollars.(2) 


3151. Nothing in the act (April 21st, 1806,) contained shall be construed 
to deprive the courts of the individual states of jurisdiction, under the laws 
of the several states, over offences made punishable by that act.(3) 


3152. If any person shall falsely make, forge or counterfeit, or cause 
or procure to be falsely made, forged or counterfeited, or willingly aid or 
assist in falsely making, forging or counterfeiting any bill or note in imita- 
tion of or purporting to be a bill or note issued by order of the president, 
directors and company of the bank of the United States, or any order or 
check on the said banker corporation, or any cashier thereof; or shall 
falsely alter, or cause or procure to be falsely altered, or willingly aid or 
assist in falsely altering any bill or note issued by order of the president, 
directors and company of the said bank, or any order or check on the said 
bank or corporation, or any cashier thereof; or shall pass, utter, or publish 
or attempt to pass, utter, or publish, as true, any false, forged or counterfeit- 
ed bill or note, purporting to be a bill or note issued by order of the presi- 
dent, directors and company of the said bank, or any false, forged or coun- 
terfeited order or check upon the said bank or corporation, or any cashier 
thereof, knowing the same to be falsely forged or counterfeited ; or shall pass, 
utter, or publish, or attempt to pass, utter, or publish, as true, any falsely 
altered bill or note issued by order of the president, directors and company 
of the said bank, or any falsely altered order or check on the said bank or 
corporation, or any cashier thereof, knowing the same to be falsely altered 
with intention to defraud the said corporation or any other body politic or 
person ; or shall sell, utter, or deliver, or cause to be sold, uttered, or de- 
livered, any forged or counterfeit note or bill, in imitation, or purporting to 
be a bill or note issued by order of the president and directors of the said 
bank, knowing the same to be false, forged or counterfeited; every such 
person shall be deemed and adjudged guilty of felony, and being thereof 
convicted by due course of law, shall be sentenced to be imprisoned and 
kept to hard labour for not less than three years, nor more than ten years, 
or shall be imprisoned not exceeding ten years, and fined not exceeding five 
thousand dollars: Provided, That nothing herein contained shall be con- 
strued to deprive the courts of the individual states, of a jurisdiction under 
the laws of the several states, over any offence declared paaniaiiable by this 
act.(4) 

31538. If any person shall make or engrave, or cause or procure to be 
made or engraved, or shall have in his custody or possession, any metallic 


(1) Act 3d March, 1825, sec. 24. (3) Ibid, sec. 4. 
{2) Act 21st April, 1806, sec. 3. (4) Act 10th April, 1816, sec, 18. 
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plate, engraved after»the similitude of any plate from which any notes or 
bills, issued by the said corporation, shall have been printed, with intent ‘to 
use such plate, or to cause or suffer the same to be used in forging or coun- 
terfeiting any of the notes or bills issued by the said corporation ; or shall 
have in his custody or possession, any blank note or notes, bill or bills, en- 
graved and printed after the similitude of any notes or bills issued by said 
corporation, with intent to use such blanks, or cause or suffer the same to be 
used in forging or counterfeiting any of the notes or bills issued by the said 
corporation ; or shall have in his custody or possession, any paper adapted 
to the making of blank notes or bills, and similar to the paper upon which 
any notes or bills of the said corporation shall have been issued, with intent 
to use such paper, or cause or suffer the same to be used in forging or coun- 
terfeiting any of the notes or bills issued by the said corporation, every such 
person being thereof convicted by due course of law, shall be sentenced to 
be imprisoned and kept to hard labour, for a term not exceeding five years, 
or shall be imprisoned for a term not exceeding five years, and fined in a 
sum not exceeding one thousand dollars.(1) 


3154. In all eases where the charter of any corporation which has been or 
may be created by act of congress of the United States, shall have expired, 
or may hereafter expire, if any director, officer or agent of the said corpora- 
tion or any trustee thereof, or any agent or officer of such trustee, or any 
person having in his possession or under his control the property of the said 
corporation for the purpose of paying or redeeming its notes and obligations, 
shall knowingly issue, re-issue, or utter as money or in any other way know- 
ingly put in circulation, any bill, note, check, draft, or other security pur- 
porting to have been made by any such corporation whose charter has ex- 
pired or by any officer thereof, or purporting to have been made, under au- 
thority derived therefrom, or if any person or persons shall knowingly aid 
and assist in any such act; every person so offending, shall be deemed guilty 
of a high misdemeanor, and on conviction thereof shall be punished by a fine 
not exceeding ten thousand dollars, or by imprisonment and confinement not 
Jess than one year nor exceeding five years, or by both such fine and im- 
prisonment: Provided, That nothing herein contained shall be construed to 
make it unlawful for any person not being such director, officer or agent of 
the said corporation, or any trustee thereof, or any agent or officer of such 
trustee, or any person having in his possession or under his control the 
property of the corporation for the purpose aforesaid, who. shall have re- 
ceived or may hereafter receive such bill, note, check, draft or other secu- 
rity, bona fide and in the ordinary transactions of business, to utter as money 
or otherwise circulate the same.(2) 


3155. In all cases in which any corporation has been or may be created by 
acts of congress of the United States, or in which the United States shall have 
been interested as a stockholder the term of which corporation has expired, 
and in which any bills, notes, checks, drafts or other securities, made under 
authority derived, or alleged to have been derived from such act, shall be 
in the possession or under the control of any director, officer or agent of the 
said expired corporation, or any trustee thereof, or any agent or officer of 
such trustee, or any person having in his possession or under his control, the 
property of the said corporation, for the purpose of paying or redeeming its 
notes and obligations, the several circuit courts of the United States shall 
have jurisdiction on the bill or petition of the United States to grant injunc- 
tions to prevent the issuing, re-issuing, or transfer of any such bills, notes, 
checks, drafts, or other securities; and also to cause such of the said bills, 


(1) Act 10th April, 1816, sec. 19. (2) Act 7th July, 1837, 
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notes, checks, drafts, or other securities, as have been redeemed, to be de- 
_ livered up and cancelled; and the said several courts shall have power to 
make all necessary decrees and orders for the purpose of carrying into effect 
the jurisdiction hereby conferred, and to execute the same by due process 
of law.(1) 


Section VI. 
Of Offences in hinderance of Justice. 


Bribery of judge of U.S. 3156 Extortion by judicial officers 3159 
Obstructing service of process $157 Corrupting, influencing, &c. jury 3160 
Rescuing criminals, &c. 3158 


Art. 3156. If any person shall, directly or indirectly, give any sum of 
money or other bribe, present, or reward, or any promise, contract, obliga- 
tion or security, for the payment or delivery of any money, present, or re- 
ward, or any other thing, to obtain or procure the opinion, judgment or de- 
cree of any judge of the United States, in any suit, controversy, matter or 
cause depending before him or them, and shall be thereof convicted, such 
person so giving, promising, contracting, or securing to be given, paid or de- 
livered, any sum of money, present, or other bribes as aforesaid, and the 
judge who shall in any wise accept or receive the same, on conviction thereof 
shall be fined and imprisoned at the discretion of the court, and shall for ever 


be disqualified to hold any office of honour, trust or profit under the United 
States.(2) 


3157. If any person shall knowingly or wilfully obstruct, resist or oppose 
any officer of the United States, in serving or attempting to serve or execute 
any mesne process, or warrant, or any rule or order of any of the courts of 
the United States, or any other legal or judicial writ or process whatsoever, 
or shall assault, beat, or wound any officer, or other person duly authorized, 
in serving or executing any writ, rule, order, process or warrant aforesaid, 
such person shall, on conviction, be imprisoned not exceeding twelve months, 
and fined not exceeding three hundred dollars.(3) 


3158. If any person shall by force set at liberty, or rescue any person 
found guilty of treason, murder, or other capital crime, or rescue any person 
convicted of any of the said crimes, going to execution, or during execution, 
every person so offending, and being thereof convicted, shall suffer death: 
And if any person shall by force set at liberty, or rescue any person who, 
before conviction, shall stand committed for any of the capital offences afore- 
said: or if any person or persons shall by force set at liberty, or rescue any 
person committed for or convicted of any other offence against the United 
States, every person so offending, shall, on conviction thereof, be fined not 
exceeding five hundred dollars, and imprisoned not exceeding one year.(4) 

3159. See article 677. 


3160. If any person or persons shall corruptly, or by threats or force, 
endeavour to influence, intimidate, or impede any juror, witness, or officer, 
in any court of the United States, in the discharge of his duty, or shall, cor- 
ruptly, or by threats or force, obstruct, or impede, or endeavour to obstruct, 
or impede, the due administration of justice therein, every person or persons 


(1) Act 7th July, 1837, sec. 3. 2 Wash. C. C. Rep. 160.—U. S, y, Lu- 
(2) Act 30th April, 1790, sec. 21, kens, 3 Wash. C. C. Rep. 335. 
(3) Ibid. sec, 22,—See U.S. y. Lowry, (4) Ibid. sec, 23. 
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so offending, shall be liable to prosecution therefor, by indictment, and shall, 
on conviction thereof, be punished, by fine not exceeding five hundred dol- 
lars, or by imprisonment, not exceeding three months, or both, according to 
the nature and aggravation of the offence.(1) 


Section VII. 


Of Offences against National Law. 


Writs, &c. against foreign ministers Persons suing forth and executing 
and their servants, &c. declared such writ, how punished 3162 
void 3161 Violating passport, assaulting, &c. 

ambassador 3163 


Art. 3161. 1f any writ or process shall any time hereafter be sued forth 
or prosecuted by any person or persons, in any of the courts of the United 
States, or in any of the courts of a particular state, or by any judge or jus- 
tice therein respectively, whereby the person of any ambassador or other 
public minister of any foreign prince or state, authorized and received as 
such by the president of the United States, or any domestic or domestic ser- 
vant of any such ambassador or other public minister, may be arrested or 
imprisoned, or his or their chattels be distrained, seized or attached, such 
writ or process shall be deemed and adjudged to be utterly null and void to 
all intents, construction and purposes whatsoever.(2) 


3162. In case any person shall sue forth or prosecute any such writ or 
process, such person, and all attorneys and solicitors prosecuting or soliciting 
in such case, and all officers executing any such writ or process, being 
thereof convicted, shall be deemed violators of the laws of nations, and dis- 
turbers of the public repose, and imprisoned not exceeding three years, and 
fined at the discretion of the court: Provided, nevertheless, That no citizen 
or inhabitant of the United States, who shall have contracted debts prior to 
his entering into the service of any ambassador or other public minister, 
which debt shall be still due and unpaid, shall have, take, or receive any 
benefit of this act, nor shall any person be proceeded against by virtue of 
this act, for having arrested or sued any other domestic servant of any am- 
bassador or other public minister, unless the name of such servant be first 
registered in the office of the secretary of state, and by such secretary trans- 
mitted to the marshal of the district in which congress shall reside, who shall, 
upon receipt thereof, affix the same in some public place in his office, whereto 
all persons may resort and take copies without fee or reward.(3) 


3163. If any person shall violate any safe conduct or passport duly ob- 
tained and issued under the authority of the United States, or shall assault, 
strike, wound, imprison, or in any other manner infract the law of nations, 
by offering violence to the person of an ambassador or other minister, such 
person so offending, on conviction, shall be imprisoned not exceeding three 
years, and fined at the discretion of the court.(4)* 


(1) Act 2d March, 1831, sec. 2. (3) Ibid. sec. 26. 
(2) Act 30th April, 1790, sec. 25. (4) Ibid. sec. 27. 








* A certificate by the secretary of state, under seal of office, that a person has 
been recognised by the department of state as a foreign minister, is full evidence 
that he has been authorized and received as such by the president. 

Any person executing process ona foreign minister, is to be deemed an officer 
under the 26th section of the act of 1790. To support an indictment under this 
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Szorron VIII. 
Of Larceny and Embezzlement of Public Property. 


Arr. 3164. If any person having the charge or custody of any arms, 
ordnance, munition, shot, powder, or habiliments of war belonging to the 
United States, or of victuals provided for the victualling of soldiers, gunners, 
marines, or pioneers, shall, for any lucre or gain, or wittingly, advisedly, 
and of purpose to hinder or impede the service of the United States, em- 
bezzle, purloin, or convey away any of the said arms, ordnance, munition, 
shot or powder, habiliments of war, or victuals, then and in every of the 
eases aforesaid, the person or persons so offending, their counsellors, aiders, 
and abettors, (knowing of and privy to the offences aforesaid) shall, on con- 
viction, be fined not exceeding the four fold value of the property so stolen, 
embezzled, or purloined; the one moiety to be paid to the United States, and 
the other moiety to the informer and prosecutor, and be publicly whipped, 
not exceeding thirty-nine stripes.(1) 

By act 23d August, 1842, sec. 4, in lieu of the punishment prescribed by 
the preceding section (sec. 16, act 1790,) for the offences therein mentioned, 
the punishment of the offender upon conviction, is by fine, not exceeding one 
thousand dollars, or by imprisonment not exceeding one year, or by both, ac- 
cording to the nature or aggravation of the offence. 


Srcrion IX. 
Of Bribery. 


Arr. 3165. If any person shall, directly or indirectly, give any sum or 
sums of money, or any other bribe, present, or reward, or any promise, 
contract, obligation, or security, for the payment or delivery of any money, 
present or reward, or any thing to obtain or procure the opinion, vote, or 
interest, of the president of the bank of the United States, or either of the di- 
rectors thereof, or the president or director of either of the branches of the 
said bank, in any election, question, matter, or thing, which shall come be- 
fore the said president and directors for decision, in relation to the interest 
and management of the business of the said bank, and shall be thereof con- 
victed, such person or persons so giving, promising, contracting, or securing 
to be given, paid, or delivered, any sum or sums of money, present, reward, 
or other bribe, as aforesaid, and the president or director who shall, in any 
wise, accept or receive the same, on conviction thereof, shall be fined and 


(1) Act 30th April, 1790, sec. 16. 





law, it is not necessary that the defendant should know the person arrested to be a 
foreign minister. 

A foreign minister cannot waive his privileges. or immunities, his submission or 
consent to an arrest is no justification. 

An assault committed by him may be repelled in self-defence, but does not jus- 
tify an arrest or process, 

An indictment under the 27th sec. act. 1790, need not state the offence to be 
committed by an officer. It is sufficient to state, that the person on whom it was 
committed was a public minister, without stating that he had been authorized and 
received as such by the president. This section applies to all public ministers, 

An attaché to a foreign legation is a public minister within the act of congress, 
United States vy. Benner, 1 Bald, 234. 
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imprisoned at the discretion of the court, and shall for ever be disqualified to 
hold any office of trust or profit under the said corporation, and shall also 


for ever be disqualified to hold any office of honour, trust, or profit, under the 
United States.(1) 


See articles 2460 and 3156. 


Section X. 
Of Perjury. 


Art. 3166. If any person shall wilfully and corruptly commit perjury, or 
shall by any means procure any person to commit corrupt and wilful perjury, 
on his or her oath or affirmation, in any suit, controversy, matter, or cause, 
depending in any of the courts of the United States, or in any deposition taken 
pursuant to the laws of the United States, every person so offending, and 
being thereof convicted, shall be imprisoned not exceeding three years, and 
fined not exceeding eight hundred dollars ; and shall stand in the pillory for 
one hour, and be thereafter rendered incapable of giving testimony in any of 
the courts of the United States, until such time as the judgment so given 
against the said offender shall be reversed.(2) 

If any person, in any case, matter, hearing, or other proceeding, when an 
oath or affirmation shall be required to be taken or administered under or by 
any law or laws of the United States, shall, upon the taking of such oath or 
affirmation, knowingly and willingly swear or affirm falsely, every person 
so offending, shall be deemed guilty of perjury, and shall, on conviction 
thereof, be punished by fine, not exceeding two thousand dollars, and by im- 
prisonment and confinement to hard labour, not exceeding five years, ac- 
cording to the aggravation of the offence. And if any person or persons 
shall knowingly or willingly procure any such perjury to be committed, 
every person so offending shall be deemed guilty of subornation of perjury, 
and shall, on conviction thereof, be puhished by fine, not exceeding two 
thousand dollars, and by imprisonment and confinement to hard labour, not 
exceeding five years, according to the aggravation of the offence.(3) 

See articles 32, 2461, or 2693. 

If any person shall swear or affirm falsely, touching the expenditure of 
public money, or in support of any claim against the United States, he or 
she shall, upon conviction thereof, suffer as for wilful and corrupt perjury.(4)* 


(1) Act 3d March, 1819, sec. 4. (8) Act 3d March, 1825, sec. 13. 
(2) Act 30th April, 1790, sec. 18, (4) Act Ist March, 1813, sec. 3. 








* This section does not create or punish the crime of perjury, technically con- 
sidered, but creates a new and substantial offence of false swearing, and punishes 
it in the same manner as perjury. The oath, therefore, need not be administered 
in a judicial proceeding, or in a case of which the state magistrate, under the state 
laws, had jurisdiction, so as to make the false swearing perjury. It would be suffi- 
cient, that it might be lawfully administered by the magistrate and was not in yviola- 
tion of his official duty.—United States v. Baily, 9 Peters, 239. 
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SrectTion XI. 
Of Extortion. 


Art. 3167. If any officer of the United States shall be guilty of extortion, 
under or by colour of his office, every person so offending shall, on convic- 
tion thereof, be punished by fine, not exceeding five hundred dollars, or by 
imprisonment, not exceeding one year, according to the aggravation of the 
offence.(1) 


CHAPTER II. 


OF OFFENCES AGAINST INDIVIDUALS. 


Secrion I. 


Of Piracy and Piratical Misdemeanors. 


Certain acts in slave trade declared 


Certain offences declared piracy— 
pirac 5174 


punishment—place of trial 3168 


Punishment of piracy committed un- 
der colour of commission from 
foreign state 3169 
Accessaries to piracies before the 
fact 3170 
Accessary after the fact 3171 
Robbery of vessel, or crew, or la- 
ding, in haven, river, &c. declared. 
and punished as piracy 3172 
Robbery committed. on shore by 
crew of piratical vessel, declared 


President authorized to employ ves- 
sels of United States to protect 
merchant vessels 3175 
Commanders of merchant vessels 
may resist aggression from cer- 
tain armed vessels, and may cap- 
ture them 3176 
Proceeding against vessels so cap- 
tured 3177 
Manslaughter on the high seas, and 
certain other offences, how pun- 
ished 


piracy—state jurisdiction resery- 
ed S178 


3173 

Art. 3168. If any person commit, upon the high seas, or in any river, 
haven, basin, or bay, out of the jurisdiction of any particular state, murder 
or robbery, or any other offence, which, if committed within the body of a 
county, would, by the laws of the United States, be punishable with death ; 
or if any captain or mariner of any vessel, shall piratically and feloniously 
run away with such vessel, or any goods or merchandise to the value of fifty 
dollars, or yield up such vessel voluntarily to a pirate ; or if any seaman shall 
lay violent hands upon his commander, thereby to hinder and prevent his 
fighting in defence of his ship, or goods committed to his trust, or shall make 
a revolt in the ship,* every such offender shall be deemed, taken, and ad- 
judged to be a pirate and felon, and being thereof convicted, shall suffer death ; 
and the trial of crimes committed on the high seas, or in any place out of the 


(1) Act Sd March, 1825, sec. 12. 





* The punishment of death is no longer denounced against making a reyolt in 
the ship. See Ist section, act 3d March, 1835. See infra, art. 3187. 
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jurisdiction of any particular state, shall be in the district where the offender 
is apprehended, or into which he may be brought.*(1) 


(1) Act 30th April, 1790, sec. 8. 








* This section is not repealed by the act 3d March, 1819,—5 Wheat. 184, 

The words ‘‘ high seas” in the preceding article comprehend an open roadstead, 
though vessels lie in it under the shelter of the land, at a season when the course 
of the wind is invariable ; and also any waters on the sea-coast, without the boun- 
daries of low-water mark, though such waters be in a roadstead or bay, within the 
jurisdictional limits of a foreign government.—United States v. Griffin et al., 5 
Wheat. 204, 206. United States v. Ross, 1 Gall. 624. United States v. Smith, 
Mason, 147,—and throwing one overboard and drowning him, or shooting him, whilst 
im the sea, is murder upon the “ high seas.”—United States vy, Holmes, 5 Wheat. 
418. United States y. Ross, 1 Gall. 624, 

Piratical murder committed from on board an American vessel by a mariner sail- 
ing on board such vessel, by a foreigner on a foreigner, in a foreign vessel, is within 
the act of the 30th April, one thousand seven hundred and ninety;—United States v. 
Holmes, 5 Wheat. 418. United States y. Furlong, 5 Wheat. 203,—(see article 3168,) 
and the United States’ courts have jurisdiction under the same act, of murder or 
robbery committed on the high seas, on board a vessel having no national character, 
but held by pirates or persons not sailing lawfully under the flag of any foreign 
nation. 

So the jurisdiction of the courts alike attaches whether such offence be commit- 
ted on board a foreign vessel, by a citizen of the United States, or on board a yessel 
of the United States, by a foreigner, or by a citizen or foreigner on board a pirati- 
cal vessel—United States v. Holmes, 5 Wheat. 418. 

Article 3168 extends to all persons on board all vessels which throw off their na- 
tional character by cruising piratically, and committing piracy on other yessels.— 
United States y. Furlong, 5 Wheat. 152, 184, 192, 

But piracies committed upon land, or within waters over which any particular 
state of the United States has jurisdiction, are not within the jurisdiction of the 
United States’ courts.—United States y. Holmes, 5 Wheat. 418, Ex parte Bolman 
& Swartwout, 4 Cranch, 75. 

The word “robbery” is to be understood in the sense in which it is defined at 
common law, and though that offence committed on land be not punishable by the 
laws of the United States with death, yet, on the sea, it is piracy, and punishable by 
death.— United States v. Palmer, 3 Wheat. 630, 

But robbery or murder, committed on the high sgas, on board a vessel, the pro- 
perty of subjects of a foreign state, on one, the subject of a foreign state, is not 
piracy.—United States vy, Palmer, 3 Wheat. 631, 633. See United States v. Kessler, 
1 Bald. 15, where the cases on this subject are reviewed. 

If one, acting under a commission from a government unrecognized, make a cap- 
ture non jure belli, but with the design of robbery, he is guilty of piracy.—United 
States v. Klintock, 5 Wheat. 151. United States v. Holmes, 5 Wheat. 416.—A bel- 
ligerent character may be put off and a piratical one assumed, even under the most 
unquestionable commission.—United States v. Pirates, 5 Wheat. 502. United States 
y. Jones, before Washington, J. and Peters, D. J. 

If there be a civil war in a foreign nation, and part of such nation erect a distinct 
and separate government, and the United States recognize the existence of a civil 
war, our courts do not consider as criminal the hostile acts directed against the 
enemy by the new government.—United States y. Palmer, 3 Wheat. 643.—Each 
party is deemed a belligerent nation, —The Santissima Trinidad, 7 Wheat. 337—and 
persons or vessels employed by such government, may prove their employment by 
like testimony as persons or vessels employed by an acknowledged state. Yet if it 
do not appear, by any legal proof, that a privateer had a commission, and ship’s 
papers or documents from such government, or that she was recognized as a ship 
of such nation, or who were the owners, or where they resided, or when or where 
she was armed, the captain and crew being of different nations, and the privateer 
foreign built, the burthen of proof of the national character of the vessel, on board 
of which the offence of piracy was committed, lies upon the defendants.—The San- 
tissima Trinidad, 7 Wheat. 335. 

The piratically and feloniously running away with a ship, forbidden in article 3168, 
is with the felonious intent to convert her to the taker’s use, and make her his pro- 
perty against the will of the owner. | It is not necessary that any force, violence, or 
putting in fear, should be used,—United States y. Tully and Dalton, 1 Gall, 247.— 
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3169. If any citizen shall commit any piracy or robbery aforesaid, or 
any act of hostility against the United States, or any citizen thereof, upon 
the high sea, under colour of any commission from any foreign prince or 
state, or on pretence of authority from any person, such offender shall, not- 
withstanding the pretence of any such authority, be deemed, adjudged, and 
taken to be a pirate, felon, and robber, and on being convicted thereof, shall 
suffer death.(1) 


3170. Every person who shall, either upon the land or the seas, know- 
ingly and wittingly aid and assist, procure, command, counsel, or advise, 
any person to do or commit any murder or robbery, or other piracy afore- 
said, upon the seas, which shall affect the life of such person, and such per- 
son shall thereupon do or commit any such piracy or robbery, then every 
such person so as aforesaid, aiding, assisting, procuring, commanding, coun- 
selling, or advising the same, either upon the land or the sea, shall be, and 
they are hereby declared, deemed, and adjudged to be accessary to such 
piracies, before the fact, and every such person, being thereof convicted, 
shall suffer death.(2) 


3171. Afier any murder, felony, robbery, or other piracy whatsoever 
aforesaid, is or shall be committed by any pirate or robber, every person 
who, knowing that such pirate or robber has done or committed any such 
piracy or robbery, shall, on the land or at sea, receive, entertain, or conceal 
any such pirate or robber, or receive or take into his custody any vessel, 
goods, or chattels, which have been by any such pirate or robber piratically 
and feloniously taken, shall be and are hereby declared, deemed, and ad- 
judged to be accessary to such piracy or robbery, after the fact, and on con- 
viction thereof, shall be imprisoned, not exceeding three years, and fined, not 
exceeding five hundred dollars.(3) 


3172. If any person shall, upon the high seas, or in any open roadstead, 
or in any haven, basin, or bay, or in any river where the sea ebbs and flows, 
commit the crime of robbery, in or upon any vessel, or upon any of the ship’s 
company of any vessel, or the lading thereof, such person shall be adjudged 
to bea pirate; and being thereof convicted before a circuit court of the United 
States, for the district into which he shall be brought, or in which he shall 
be found, shall suffer death.(4) 


3173. And if any person engaged in any piratical cruise or enterprise, or 
being of the crew or ship’s company of any piratical vessel, shall land from 
such vessel, and on shore shall commit robbery, such person shall be ad- 
judged a pirate, and on conviction thereof before a circuit court of the United 
States, for the district into which he shall be brought, or in which he shall 
be found, shall suffer death. Provided, That nothing in this section con- 
tained, shall be construed to deprive any particular state of its jurisdiction over 
such offences, when committed within the body of a county, or authorize the 


(1) Act 30th April, 1790, sec. 9. (3) Ibid, sec, 11. 
(2) Ibid. sec, 10. (4) Act 15th May, 1820, sec, 3. 





The American character of such vessel may be proved without production of her 
register, or proof of its having been on board of her. Property or character is 
matter in pats, and is so to be established.—United States v. Pirates, 5 Wheat. 199 
205, 206. United States v. Jones, i 

If a mortal stroke be given in the harbour of a foreign country, and the party 
stricken languish with the wound and die on shore, it is not murder under article 
3168. The death as well as the mortal stroke must happen on the high seas, to con. 
stitute it murder there.—United States vy, M‘Gill, 4 Dall. 426. Nor is murder com- 
mitted in a harbour, on board a United States’ ship of the line, by one of the crew 
upon another, within that act—United States v. Bevans, 8 Wheat, 356, 


a 
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courts of the United States to try any such offenders, after conviction or ac- 
quittance, for the same offence in a state court.(1) 


3174. If any citizen of the United States, being of the crew or ship’s com- 
pany of any foreign vessel engaged in the slave trade, or any person what- 
ever, being of the crew or ship’s company of any vessel owned in whole or 
in part, or navigated for, or in behalf of, any citizen or citizens of the United 
States, shall land from any such vessel, and on any foreign shore seize any 
negro or mulatto, not held to service or labour by the laws of either of the 
states or territories of the United States, with intent to make such negro or 
mulatto a slave, or shall decoy, or forcibly bring or carry, or shall receive 
such negro or mulatto on board any such vessel, with intent as aforesaid, 
such citizen or person shall be adjudged a pirate, and on conviction thereof 
before the circuit court of the United States for the district wherein he may 
be brought or found, shall suffer death.(2) 

If any citizen of the United States, being of the crew or ship’s company of 
any foreign vessel engaged in the slave trade, or any person whatever, being 
of the crew or ship’s company of any vessel, owned wholly or in part, or 
navigated for, or in behalf of, any citizen or citizens of the United States, 
shall forcibly confine, or detain, or aid and abet in forcibly confining or de- 
taining, on board such vessel, any negro, or mulatto, not held to service by 
the laws of either of the states or territories of the United States, with intent 
to make such negro or mulatto a slave, or shall, on board any such vessel, 
offer or attempt to sell as a slave, any negro or mulatto, not held in service 
as aforesaid, or shall, on the high seas, or any where on tide water, transfer 
or deliver over to any other vessel, any negro or mulatto, not held to ser- 
vice as aforesaid, with intent to make such negro or mulatto a slave, or shall 
land or deliver on shore from on board any such vessel, any such negro or 
mulatto, with intent to make sale of, or having previously sold, such negro 
or mulatto as a slave, such citizen or person shall be adjudged a pirate, and 
on conviction thereof, before the circuit court of the United States, for the 
district wherein he shall be brought, or found, shall suffer death.(3) 


3175. The president of the United States is authorized and requested to 
employ so many of the public armed vessels, as in his judgment the service 
may require, with suitable instructions to the commanders thereof, in pro- 
tecting the merchant vessels of the United States, and their crews from 
piratical aggressions and depredations. (4)* 

The president of the United States is authorized to instruct the command- 
ers of the public armed vessels of the United States, to subdue, seize, take 
and send into any port of the United States, any armed vessel or boat, or any 
vessel or boat, the crew whereof shall be armed, and which shall have at- 
tempted or committed any piratical aggression, search, restraint, depredation, 
or seizure, upon any vessel of the United States, or of the citizens thereof, 
or upon any other vessel ; and also to retake any vessel of the United States, 
or its citizens, which may have been unlawfully captured upon the high 
seas.(5) 


3176. The commander and crew of any merchant vessel of the United 
States, owned wholly or in part by a citizen thereof, may oppose and defend 
against any aggression, search, restraint, depredation or seizure, which shall 
be attempted upon such vessel, or upon any other vessel owned as aforesaid, 


(1) Act 15th May, 1820, sec. 3. (4) Act 2d March, 1819, sec. 1. 
(2) Act 15th May, 1820, sec. 4. (5) Ibid. sec. 2. 
(3) Ibid. sec. 5. , 
EET PALS AIS SOO el ITE ESE ST EON SR WET 
* Sections 1, 2, 3, 4, of Act 2d March, 1819, were made perpetual by act SOth 
January, 1823, ; 
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by the commander or crew of any armed vessel whatsoever, not being a pub- 
lic armed vessel of some nation in amity with the United States; and may 
subdue and capture the same; and may also retake any vessel, owned as 
aforesaid, which may have been captured by the commander or crew of any 
such armed vessel, and send the same into any port of the United States.(1) 


3177. Whenever any vessel or boat, from which any piratical aggres- 
sion, search, restraint, depredation or seizure, shall have been first attempted 
or made, shall be captured and brought into any port of the United States, 
the same shall and may be adjudged and condemned to their use, and that 
of the captors, after due process and trial, in any court having admiralty 
jurisdiction, and which shall be holden for the district into which such cap- 
tured vessel shall be brought; and the same court shall thereupon order a 
sale and distribution thereof accordingly, and at their discretion.(2)* 


3178. If any seaman or other person shall commit manslaughter upon the 
high seas, or confederate, or attempt or endeavour to corrupt any command- 
er, master, officer or mariner, to yield up, or to run away with any vessel, 
or with any goods, or to turn pirate, or to go over to or confederate with 
pirates, or in any wise trade with any pirate knowing him to be such, or shall 
furnish such pirate with any ammunition, stores or provisions of any kind, 
or shall fit out any vessel knowingly and with a design to trade with or sup- 
ply or correspond with any pirate or robber upon the seas; or if any per- 
son shall any ways consult, combine, confederate or correspond with any 
pirate or robber on the seas, knowing him to be guilty of any such piracy or 
robbery; or if any seaman shall confine the master of any vessel, or en- 
deavour to make a revolt in such vessel: such person so offending, and 
being thereof convicted, shall be imprisoned not exceeding three years, and 
fined not exceeding one thousand dollars.(3)T 


Section II. 


Of Offences committed on Waters within the Admiralty Jurisdiction, 


Murder, rape, &c. how punished 3179 
Attacking vessels with intent to 
plunder 3180 


mariner, &c. on shore, or leaving 
him, how punished 
Setting fire to, burning, or other- 


Breaking into vessel with intent to 
commit felony—maliciously de- 
stroying cordage, &c. 3181 

Buying and receiving goods, &c. 
knowing them to be stolen 3182 

Plundering, stealing, or destroying 
effects of wrecked vessels—or 
obstructing escape of person 
therefrom—showing false lights 
or extinguishing true ones 3183 

Master of yessel abroad, forcing 


(1) Act 3d March, 1819, sec, 3. 
(2) Act 3d March, 1819, sec. 4, 





wise destroying vessels of war of 

United States 3185 
Person destroying vessel of which 

he is not owner—vessel of which 

he is owner 3186 
Revolt and mutiny, how punished 3187 
Attempt at revolt and mutiny 3188 
Master maltreating crew, how pun- 

ished 3189 
Officers on board vessels of United 

States in foreign place, when tria- 

ble 3190 


(3) Act 30th April, 1790, sec. 12. 





* The act 3d March was limited in duration; but was rendered perpetual by acts 
15th May, 1820, sec. 1, and 30th January, 1823. 
+ Under the 12th section of the act of 20th April, 1790, the court may give a 


judicial definition to the phrase ** endeavour to make revolt.”” The crime consists in 
the endeavour of the crew or any of them, to overthrow the legitimate authority of 
the commander, with intent to remoye him from his command, or against his will to 
take possession of the vessel by assuming the government and navigation of her, or 
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Arr. 3179. If any person upon the high seas, or in any arm of the sea, 
or in any river, haven, creek, basin or bay, within the admiralty and ma- 
ritime jurisdiction of the United States, and out of the jurisdiction of any 
particular state, shall commit the crime of wilful murder, or rape, or shall, 
wilfully and maliciously, strike, stab, wound, poison, or shoot at, any other 
person, of which striking, stabbing, wounding, poisoning, or shooting, such 
person shall afterwards die upon land within or without the United States, 
every person so offending, his or her counsellors, aiders or abettors, shall 


be deemed guilty of felony, and shall, upon conviction thereof, suffer 
death.(1) 


3180. If any person upon the high seas, or in any arm of the sea, or 
in any river, haven, creek, basin or bay, within the admiralty and mari- 
time jurisdiction of the United States, and out of the jurisdiction of any par- 
ticular state, shall, by surprise or by open force or violence, maliciously 
attack, or set upon, any vessel belonging in whole or part, to the United 
States, or to any citizen or citizens thereof, or to any other person whatso- 
ever, with an intent unlawfully to plunder the same vessel, or to despoil any 
Owner or owners thereof of any moneys, goods or merchandise, laden on 
board thereof, every person so offending, his or her counsellors, aiders or 
abettors, shall be deemed guilty of felony: and shall, on conviction thereof, 
be punished by fine not exceeding five thousand dollars, and by imprison- 
ment and confinement to hard labour, not exceeding ten years, according to 
the aggravation of the offence.(2) 


3181. If any person upon the high seas, or in any of the other places 
aforesaid, with intent to kill, rob, steal, commit a rape, or to do or perpe- 
trate any other felony, shall break or enter any vessel, boat or raft; or if 
any person shall, wilfully and maliciously, cut, spoil, or destroy, any cord- 
age, cable, buoys, buoy-rope, headfast, or other fast, fixed to any anchor or 
moorings, belonging to any vessel, hoat, or raft; every person so offending, 
his or her counsellors, aiders and abettors, shall be deemed guilty of felony, 
and shall, on conviction thereof, be punished by fine not exceeding one thou- 
sand dollars, and by imprisonment and confinement to hard labour not ex- 
ceeding five years, according to the aggravation of the offence.(3) 


3182. If any person upon the high seas, or in any of the places afore- 
said, shall buy, receive, or conceal or aid in concealing any money, goods, 
bank notes, or other effects or things which may be the subject of larceny, 
which have been feloniously taken or stolen from any other person knowing 
the same to have been taken or stolen, every person so offending shall be 
deemed guilty of misdemeanor, and may be prosecuted therefor, although the 
principal offender chargeable or charged with the larceny, shall not have 
been prosecuted or convicted thereof; and shall, on conviction thereof, be 


(1) Act 3d March, 1825, sec. 4. (3) Ibid. sec. 7. 
(2) Ibid. sec. 6. (4) Ibid. sec. 8. 


by transferring their obedience from the lawful commander to any other person.— 
United States y. Kelly et al. 11 Wheat. 417. United States v. Smith, 1 Mason, 147. 

On an indictment for an endeavour to make a revolt, founded on the above sec- 
tion, it is not necessary to prove that it was committed on the high seas.—United 
States y. Hamilton, 1 Mason, 443. Such an endeavour in a foreign port is within 
the act.—United States vy. Keefe, 1 Mason, 475. 

Any confinement of the master, whether by depriving him of the use of his limbs, 
or shutting him up in the cabin, or by intimidation, preventing him from a free use 
of every part of the vessel, is a confinement in contempt of the law.—-United States 
v. Sharp, 1 Pet. 118. United States v. Bladen, 1 Pet. 213. : 

Manslaughter is not punishable under article 3178, unless committed on the high 
seas; a river a half mile wide in the interior of a country, is not comprehended by 
the words “high seas.”—United States v. Wiltberger, 5 Wheat. 76. 
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punished by fine not exceeding one thousand dollars, and imprisonment and 
confinement to hard labour not exceeding three years, according to the ag- 
gravation of the offence.(1) 


3183. If any person shall plunder, steal or destroy, any money, goods, 
merchandise or other effects, from or belonging to any vessel, boat or 
raft, which shall be in distress, or which shall be wrecked, lost, stranded 
or cast away, upon the sea, or upon any reef, shoal, bank, or rocks, of the 
sea, or in any other place within the admiralty and maritime jurisdiction of 
the United States; or if any person shall wilfully obstruct the escape of any 
person endeavouring to save his or. her life from such vessel, boat, or raft, 
or the wreck thereof, or if any person shall hold out or show any false light, 
or lights, or extinguish any true light, with intention to bring any vessel, 
boat or raft, being or sailing upon the sea, into danger or distress, or ship- 
wreck ; every person so offending, his or her counsellors, aiders and abettors, 
shall be deemed guilty of felony, and shall, on conviction thereof, be pun- 
ished by fine not exceeding five thousand dollars, and imprisonment and con- 
finement to hard labour, not exceeding ten years, according to the aggrava- 
tion of the offence.(2)* 


3184. If any master or commander of any vessel, belonging in whole or 
in part to any citizen or citizens of the United States, shall, during his be- 
ing abroad, maliciously and without justifiable cause, force any officer or 
mariner of such vessel, on shore, or leave him behind in any foreign port 
or place, or refuse to bring home again, all such of the officers and mari- 
ners of such vessel whom he carried out with him, as are in a condition 
to return, and willing to return, when he shall be ready to proceed in his 
homeward voyage, every master or commander so offending, shall, on con- 
viction thereof, be punished by fine not exceeding five hundred dollars, or 
by imprisonment not exceeding six months, according to the aggravation of 
the offence.(38) 


3185. If any person shall wilfully and maliciously set on fire, or burn 
or otherwise destroy, or cause to be set on fire, or burnt, or otherwise de- 
stroyed, or aid, procure, abet or assist in setting on fire, or burning or 
otherwise destroying, any vessel of war of the United States, afloat on the 
high seas, or in any arm of the sea, or in any river, haven, creek, basin or 
bay within the admiralty jurisdiction of the United States, and out of the 
jurisdiction of any particular state, every person so offending shall be deem- 
ed guilty of felony, and shall, on conviction thereof, suffer death : Provided, 
That nothing herein contained, shall be construed to take away or impair 
the-right of any court martial to punish any offence which by the laws of the 
United States may be punishable by such court.(4) 


3186. Any person not being an owner, who shall, on the high seas, wil- 
fully and corruptly cast away, burn, or otherwise destroy, any vessel unto 
which he belongeth, being the property of any citizen or citizens of the Uni- 
ted States, or procure the same to be done, and being thereof lawfully con- 
victed, shall suffer death.(5) 

Tf any person shall, on the high seas, wilfully and corruptly cast away, 


(1) Act $d March, 1825, sec. 8. (4) Ibid. sec. 11. 
3) ve cy, (5) Act 26th March, 1804, sec, 1. 
id. sec. 10. 





ee ee ee 
* Under this section, an indictment for feloniously stealing merchandise belong- 
ing to a ship in distress and cast away on a shoal of the sea, on the coast of the state 
of New York, and the goods were taken above high water mark upon the beach, it 
was held that the offence was within the jurisdiction of the circuit court.—U, Si'y. 
Combs, 12 Pet, R. 72. ; 
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burn or otherwise destroy any vessel of which he is owner, in part or in 
whole, or in any wise direct or procure the same to be done with intent or 
design to prejudice any person or persons that hath underwritten, or shall 
underwrite any policy or policies of insurance thereon, or if (of) any merchant 
or merchants that shall load goods thereon, or of any other owner or own- 
ers of such vessel, the person or persons offending therein being thereof 
lawfully convicted, shall be deemed and adjudged guilty of felony, and shall 
suffer death.(1)* 


3187. If any one or more of the crew of any American ship or vessel 
on the high seas, or on any other waters within the admiralty and maritime 
jurisdiction of the United States, shall unlawfully, wilfully, and with force 
or by fraud, threats, or other intimidations, usurp the command of such ship 
or vessel from the master or other lawful commanding officer thereof, or 
deprive him of his authority and command on board thereof, or resist or 
prevent him in the free and lawful exercise thereof, or transfer such autho- 
rity, and command to any other person not lawfully entitled thereto, every 
such person so offending, his aiders or abettors, shall be deemed guilty of a 
revolt or mutiny and felony; and shall, on conviction thereof, be punished 
by fine not exceeding two thousand dollars ; and by imprisonment and con- 
finement to hard labour not exceeding ten years, according to the nature 
and aggravation of the offence. And the offence of making a revolt ina 
ship, which now is, under and in virtue of the eighth section of the act of 
congress, passed the thirteenth day of April, in the year of our Lord, one 
thousand seven hundred and ninety, punishable as a capital offence, shall, 
from and after the passage of the present act, be no longer punishable as a 
capital offence, but shall be punished in the manner prescribed in the present 
act, and not otherwise.(2) 


8188. If any one or more of the crew of any American ship or vessel on 
the high seas, or any other waters, within the admiralty and maritime juris- 
diction of the United States, shall endeavour to make a revolt or mutiny on 
board such ship or vessel, or shall combine, conspire or confederate with any 
other person or persons on board to make such revolt or mutiny, or shall 
solicit, incite or stir up any other or others of the crew to disobey or resist 
the lawful orders of the master, or other officer of such ship or vessel, or to 
refuse or neglect their proper duty on board thereof, or to betray their proper 
trust therein, or shall assemble with others in a tumultuous and mutinous 
manner, or make a riot on board thereof, or shall unlawfully confine the 
master, or other commanding officer thereof, every such person so offending 
shall, on conviction thereof, be punished by fine, not exceeding one thousand 
dollars, or by imprisonment not exceeding five years, or by both, according 
to the nature and aggravation of the offence.(3) 


3189. If any master or other officer, of any American ship or vessel on 
the high seas, or on any other waters within the admiralty and maritime ju- 
risdiction of the United States shall, from malice, hatred or revenge, and 
without justifiable cause, beat, wound, or imprison, any one or more of the 
crew of such ship or vessel, or withhold from them suitable food and nour- 
ishment, or inflict upon them any cruel and unusual punishment, every such 
person so offending shall, on conviction thereof, be punished by fine, not 


(1) Act 26th March, 1804, sec. 2. (3) Ibid. sec. 2. 
(2) Act 3d March, 1835, sec. 1. 
See Ee ae Se a es a ES Foe ee eee 


* The Act of 26th March, 1804, against wilfully destroying a vessel at sea, does 
not make it an offence when done with intent to prejudice an underwriter on the 
cargo.—U. 8. y. Johns, 1 Wash. C, C. Rep, 363. 
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exceeding one thousand dollars, or by imprisonment not exceeding five 
years, or by both, according to the nature and aggravation of the offence.(1) 


3190. If any offence shall be committed on board of any vessel belonging 
to any citizen or citizens of the United States, while lying in any port or place 
within the jurisdiction of any foreign state or sovereign, by any person be- 
longing to the company of said ship, or any passenger, on any other person 
belonging to the company of said ship, or any other passenger, the same 
offence shall be cognizable and punishable by the proper circuit court of the 
United States, in the same way and manner, and under the same circum- 
stances as if said offence had been committed on board of such vessel on 
the high seas and without the jurisdiction of such sovereign or state: Pro- 
vided always, That if such offender shall be tried for such offence, and ac- 
quitted or convicted thereof in any competent court of such foreign state or 
sovereign, he shall not be subject to another trial in any court of the United 
States.(2) 


Section III. 
Of Offences on Land within the Jurisdiction of the United States. 


Murder, manslaughter, how pun- Burning arsenal, armory, &c., how 


ished 3191 punished $193 
Burning fort, dock-yard, &c. man- Other Offences, how punished 3194 

sion, &c., how punished 3192 Misprision of felony—what—how 
punished 3195 


Arr. 3191. If any person or persons shall, within any fort, arsenal, dock 
yard, magazine, or in any other place or district of country, under the sole 
and exclusive jurisdiction of the United States, commit the crime of wilful 
murder, such person or persons, on being thereof convicted, shall suffer 
death.(3)* 

If any person or persons shall, within any fort, arsenal, dock yard, ma- 
gazine, or other place or district of country, under the sole and exclusive ju- 
risdiction of the United States, commit the crime of manslaughter, and shall 
be thereof convicted ; such person or persons shall be imprisoned not ex- 
ceeding three years, and fined not exceeding one thousand dollars.(4) 


3192. If any person or persons within any fort, dock yard, navy yard, 
arsenal, armory, or magazine, the site whereof is ceded to and under the ju- 
risdiction of the United States, or on the site of any light house, or other 
needful building belonging to the United States, the site whereof is ceded to 
them, and under their jurisdiction as aforesaid, shall wilfully and maliciously 
burn any dwelling house, or mansion house, or any store, barn, stable, or 
other building, parcel of any dwelling or mansion house, every person so 
offending, his or her counsellors, aiders, and abettors, shall be deemed guilty 
of felony, and shall, on conviction thereof, suffer death.(5) 


(1) Act 3d March, 1835, sec. 3, (4) Ibid. sec. 7. 
(2) Act 3d March, 1825, sec. 5. (5) Act 3d March, 1825, sec. 1. 
(3) Act 30th April, 1790, sec. 3. 





* The words “other places” in the preceding article, mean places of similar 
character with those enumerated: places also fixed and territorial; and an offence 
committég, onboard a ship of the line lying in the waters of the United States, is 
not embracéd by that article —U. S.y. Bevan, 3 Wheat. 390,—U,. S. y. Holmes, 5 
Wheat, 412, 

79 
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3193. If any person or persons in any of the places aforesaid, shall wil- 
fully and maliciously set fire to, or burn, any arsenal, armory, magazine, 
rope-walk, ship-house, ware-house, block-house, or barrack, or any store- 
house, barn, or stable, not parcel of a dwelling house, or any other building 
not mentioned in the first section of this act, (art. 3192,)or any vessel, built 
or building, or begun to be built, or repairing, or any light-house or beacon, 
or any timber, cables, rigging, or other materials for building, repairing or 
fitting out, vessels, or any pile of wood, boards, or other lumber, or any mil- 
itary, naval, or victualing stores, arms, or other munitions of war, every 
person so offending, his or her counsellors, aiders and abettors, shall be 
deemed guilty of felony, and shall, on conviction thereof, be punished by fine 
not exceeding five thousand dollars, and by imprisonment and confinement 
to hard labour not exceeding ten years, according to the aggravation of the 
offence.(1) 

3194. If any offence shall be committed in any of the places aforesaid, 
the punishment of which offence is not specially provided for by any law of 
the United States, such offence shall, upon a conviction in any court of the 
United States having cognizance thereof, be liable to, and receive, the same 
punishment as the laws of the state in which such fort, dock yard, navy 
yard, arsenal, armory, or magazine, or other place, ceded as aforesaid, is 
situated, provide for the like offence, when committed within the body of any 
county of such state.(2)* 


3195. If any person or persons having knowledge of the actual commis- 
sion of the crime of wilful murder or other felony, upon the high seas, or 
within any fort, arsenal, dock yard, magazine, or other place or district of 
country, under the sole and exclusive jurisdiction of the United States, shall 
conceal, and not as soon as may be, disclose and make known the same to 
some one of the judges or other persons in civil or military authority under 
the United States, on conviction thereof, such person or persons shall be ad- 
judged guilty of misprision of felony, and shall be imprisoned not exceeding 
three years, and fined not exceeding five hundred dollars.(3) 


Section 1V. 
Of Offences against the Persons of Individuals. 


Art. 3196, If any person or persons within any of the places upon the 
land under the sole and exclusive jurisdiction of the United States, or upon 
the high seas, in any vessel belonging to the United States, or to any citizen 
or citizens thereof, on purpose and of malice aforethought, shall unlawfully 
cut off the ear or ears, or cut out or disable the tongue, put out an eye, slit 
the nose, cut off the nose or a lip, or cut off or disable any limb or mem- 
ber of any person, with intention in so doing to maim or disfigure such 
person in any the manners before mentioned, then and in every such case 
the person or persons so offending, their counsellors, aiders and abettors, 
(knowing of and privy to the offence aforesaid) shall, on conviction, be im- 
prisoned not exceeding seven years, and fined not exceeding one thousand 
dollars.(4) 


(1) Act 3d March, 1825, sec. 2. (3) Act 30th April, 1790, sec. 6. 
(2) Ibid. sec. 3. (4) Ibid. sec. 13. 





* This section is limited to the laws of the several states in force at the time of 
its enactment.—U, S. vy. Paul, 6 Pet, 141. 
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3197. If any person or persons upon the high seas, or in any arm of the 
sea, or in any river, haven, creek, basin or bay, within the admiralty juris- 
diction of the United States, and out of the jurisdiction of any particular state, 
on board any vessel belonging in the whole or in part to the United States, 
or any citizen or citizens thereof, shall, with a dangerous weapon, or with 
intent to kill, rob, steal, or to commit a mayhem or rape, or to perpetrate 
any other felony, commit an assault on another, such person shall, on con- 
viction thereof, be punished by fine not exceeding three thousand dollars, 
and by imprisonment and confinement to hard labour, not exceeding three 
years, according to the aggravation of the offence.(1) 


Secrion V. 
Of Larceny and Embezzlement of Property. 


Art. 3198. If any person within any of the places under the sole and 
exclusive jurisdiction of the United States, or upon the high seas, shall take 
and carry away, with an intent to steal or purloin the personal goods of 
another ; such person so offending, his counsellors, aiders and abettors 
(knowing of any privy to the offences aforesaid) shall, on conviction, be fined 
not exceeding the fourfold value of the property so sold, embezzled or pur- 
loined ; the one moiety to be paid to the owner of the goods, and the other 
moiety to the informer and prosecutor, and be publicly whipped, not exceed- 
ing thirty-nine stripes.(2)* (See article 3220, infra.) 

By act 23d August, 1842, the punishment for the offences mentioned in 
the preceding article, upon conviction thereof, shall be by fine not exceed- 
ing one thousand dollars, or by imprisonment not exceeding one year, or by 
both, according to the nature and aggravation of the offence. 


3199. If any person or persons within any part of the jurisdiction of the 
United States as aforesaid, shall receive or buy any goods or chattels that 
shall be feloniously taken or stolen from any other person, knowing the same 
to be stolen, or shall receive, harbour or conceal any felons or thieves, know- 
ing them to be so, he or they being of either of the said offences legally con- 
victed, shall be liable to the like punishments as in the case of larceny before 
are prescribed.(8) 


3200. If any person who shall be employed as president, cashier, clerk 
or servant in the bank of the United States, created and established by an 
act, entitled, “* An act to incorporate the subscribers to the bank of the United 
States,” passed on the tenth day of April, in the year of our Lord one thou- 
sand eight hundred and sixteen; or in any office of discount and deposite 
established by the directors of said bank in any state or territory of the 
United States, shall feloniously take, steal and carry away any money, 
goods, bond, bill, bank note or other note, check, draft, treasury note or 
other valuable security or effects belonging to said bank or deposited in said 
bank ; or if any person so employed as president, cashier, clerk or servant 
shall fraudulently embezzle, secrete or make away with any money, goods, 


(1) Act 3d March, 1825, sec. 22. (8) Ibid. sec. 17: 
(2) Act 30th April, 1790, sec, 16. 





* Larceny committed on board an American vessel in an enclosed dock in a fo- 
reign country, not being on the high seas, is not punishable under article 3198. — 
U.S. v. Hamilton, Mason, 152. 
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bond, bill, bank note, or other note, draft, treasury note, or other valuable 
security or effects which he shall have received, or which shall come to his 
possession or custody by virtue of such employment: every person go of- 
fending shall be deemed guilty of felony, and shall, on conviction thereof, be 
punished by fine not exceeding five thousand dollars, and by imprisonment 
and confinement to hard labour not exceeding ten years, according to the 
aggravation of the offence.(1) 


Section VI. 
Conspiracy to destroy Vessels. 


Art. 3201. If any person or persons shall on the high seas or within the 
United States, wilfully and corruptly conspire, combine and confederate with 
any other person or petsons, such other person or persons being either 
within or without the United States, to cast away, burn or otherwise destroy 
any vessel, or to procure the same to be done, with intent to injure any per- 
son or body politic, that hath underwritten, or shall thereafterwards under- 
write any policy of insurance thereon, or on goods on board thereof, or with 
intent to injure any person or body politic that hath lent or advanced, or 
thereafter shall lend or advance, any money on such vessel, on bottomry or 
respondentia, or shall within the United States, build or fit out, or aid in 
building or fitting out, any vessel with intent that the same shall be cast 
away, burnt or destroyed, for the purpose or with the design aforesaid, every 
person so offending, shall, on conviction thereof, be deemed guilty of felony, 
and shall be punished by fine not exceeding ten thousand dollars, and by 
imprisonment and confinement to hard labour not exceeding ten years.(2) 


CHAPTER III. 


OF PROCEDURE IN CRIMINAL CASES. 


copy of indictment, list of jurors 
and witnesses—may defend by 
counsel—haye process for wit- 
nesses, &c. 3208 


Offenders may be arrested, impri- 
soned or bailed,—returns of pro- 
cess, recognizance of witnesses 

Prisoner to be removed to district 


of trial Indictment for perjury or suborna- 
Bail to be admitted, when, by whom tion of perjury, what sufficient 3209 
taken 5202 Proceeding where person accused 


Accused standing mute, refusing to 
plead, or peremptorily challeng- 
ing more than thirty-five-of jury, 
—plea of not guilty to be entered 
—cause when at issue 3903 
Benefit of clergy prohibited 3204 
Crimes, what, to be tried by jury 3205 
Trial, where had, in capital cases 3206 
Grand jury when summoned to dis- 
trict courts 3207 
Person accused of treason to have 


(1) Act 3d March, 1825, sec. 16. 


of offence, not capital, stands 
mute, &c. 3210 
Trials of offences without any state 


or district, where had soit 
Defendant subject to costs, when 3212 
Limitation of prosecutions 3213 


Conviction not to work corruption 

of blood or forfeiture of estate 3214 
Punishment of death, how inflicted 3215 
Body of convict may be delivered 

for dissection, when 3216 


(2) Ibid. sec, 23. 
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Penalty for rescuing or attempting correction, or house of refuge, 
to rescue such body 3217 when 3219 
Sentence to imprisonment at hard Certain punishments abolished 3220 
labour—where—how executed 3218 Forfeited recognizance may be re- 
Offenders may be sent to house of mitted, when 3221 


Art. 3202. For any crime or offence against the United States, the offen- 
der may, by any justice or judge of the United States, or by any justice of 
the peace, or other magistrate of any of the United States where he may be 
found agreeably to the usual mode of process against offenders in such state, 
and at the expense of the United States, be arrested, and imprisoned or 
bailed, as the case may be, for trial before such court of the United States as 
by this act has cognizance of the offence: And copies of the process shall be 
returned as speedily as may be into the clerk’s office of such court, together 
with the recognizances of the witnesses for their appearance to testify in the 
case; which recognizances the magistrate before whom the examination 
shall be, may require on pain of imprisonment.(1) 

And if such commitment of the offender, or the witnesses, shall be in a 
district other than that in which the offence is to be tried, it shall be the duty 
of the judge of that district where the delinquent is imprisoned, seasonably 
to issue, and of the marshal of the same district to execute, a warrant for 
the removal of the offender, and the witnesses or either of them, as the case 
may be, to the district in which the trial is to be had.(1) 

And upon all arrests in criminal cases, bail shall be admitted, except 
where the punishment may be death, in which cases it shall not be admitted 
but by the supreme or a circuit court, or by a justice of the supreme court, 
or a judge of a district court, who shall exercise their discretion therein, re- 
garding the nature and circumstances of the offence, and of the evidence, 
and the usages of law.(1) 

And if a person committed by a judge of the supreme court or a judge of 
a district court for an offence not punishable with death, shall afterwards 
procure bail, and there be no judge of the United States in the district to 
take the same, it may be taken by any judge of the supreme, or superior 
court of law of such state.(1) 

The commissioners who now are, or hereafter may be, appointed by the 
circuit courts of the United States to take acknowledgments of bail and af- 
fidavits, and also to take depositions of witnesses in civil causes, shall and 
may exercise all the powers that any justice of the peace, or other magis- 
trate, of any of the United States may now exercise in respect to offenders 
for any crime or offence against the United States, by arresting, imprisoning, 
or bailing the same, under and by virtue of the thirty-third section of the act of 
the twenty-fourth of September, Anno Domini seventeen hundred and eighty- 
nine, entitled, ‘‘ An act to establish the judicial courts of the United States ;” 
and who shall and may exercise all the powers that any judge or justice of 
the peace may exercise under and in virtue of the sixth section of the act 
passed the twentieth of July, Anno Domini seventeen hundred and ninety, 
entitled “ An act for the government and regulation of seamen in the mer- 
chant service.”(2) 

In all hearings before any justice or judge of the United States, or any 
commissioner appointed as aforesaid, under and in virtue of the said thirty- 
third section of the act entitled ‘* An act to establish the judicial courts of the 
United States,” it shall be lawful for such justice, judge, or commissioner, 
where the crime or offence is charged to have been committed on the high 
seas or elsewhere within the admiralty and maritime jurisdiction of the Uni- 
ted States, in his discretion to require a recognizance of any witness pro- 


(1) Act 24th Sept, 1789, sec. 33. (2) Aet 235d August, 1842, sec, 1. 
79° ? 
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duced in behalf of the accused, with such surety or sureties as he may judge 
necessary, as well as in behalf of the United States, for their appearing and 
giving testimony, at the trial of the cause, whose testimony, in his opinion, 
is important for the purposes of justice at the trial of the cause, and is in 
danger of being otherwise lost; and such witness shall be entitled to receive 
from the United States the usual compensation allowed to government wit- 
nesses for their detention and attendance, if they shall appear and be ready 
to give testimony at the trial.(1) 

Bail for appearance in any court of the United States in any criminal 
cause in which bail is by law allowed, may be taken by any judge of the 
United States, any chancellor, judge of a supreme or superior court, or chief 
or first judge of a court of common pleas of any state, or mayor of a city in 
either of them, and by any person having authority from a circuit court, to 
take bail; which authority, revocable at the discretion of such court, it may 
give to one or more discreet persons learned in the law in any district: for 
which such court is hclden, where, from the extent of the district, and re- 
moteness of its parts from the usual residence of any of the before named 
officers, such provision shall, in the opinion of the court, be necessary: Pro- 
vided, ‘That nothing herein shall be construed to extend to taking bail in any 
case where the punishment for the offence may be death; nor to abridge any 
power heretofore given by the laws of the United States, to any description 
of persons to take bail.(2)* 


(1) Act 23d August, 1842, sec. 2. (2) Act 2d March, 1793, sec. 4. 


* The courts of the United States, though not expressly invested with such pow- 
er by statute, have necessarily, from the duties assigned to them, the power to com- 
mit persons charged with an offence against the United States, and to take bail in 
such case.—U. S. v. Burr, Trial, 80. 

To warrant a commitment the proof requisite for cenviction of the prisoner is 
not necessary, but probable cause must be shown. Probable cause consists of 
proof authorizing a rational belief that the person charged has committed the al- 
leged offence: to remove such probable cause, it must be made apparent that no 
such crime has been committed, or that the suspicion entertained of the prisoner is 
entirely groundless.—Ibid. 

A magistrate or court may commit upon affidavits, made before another magis- 
trate; the proceedings before trial being ex parte. The oath must be an absolute 
and a legal oath, and must legally appear to the court to be such. The affidavit is 
not in itself conclusive, but the circumstances relating to it, and under which it is 
presented to the court may be considered.—Ibid, 15, 17, 97, 99. 

The warrant of commitment must state some good and certain cause supported 
by oath. But ifthe prisoner be discharged by the court upon an habeas corpus, and 
there be good cause for his commitment, he may be proceeded against de novo.— 
Ex parte Burford, 3 Cr. 447, 

If the magistrates refuse to commit for want of probable cause, yet the attorney 
general of the United States may prefer an indictment. And the court may at 
their discretion, where the evidence justifies commitment, commit the prisoner, 
though a grand jury be sitting competent to receive and determine a bill of indict- 
ment on the charge against him.—U. S. v. Burr, 18, 80, 81. 

If the judge reject a motion to commit the accused, because of the insufficiency 
of the testimony against him, yet another motion for committal may be made upon 
new evidence.—Ibid. 

On a2 motion to commit for treason, no evidence of a treasonable intent will be 
received, until the commission of treason have been first proved.—-Ibid. 96. But 
it is otherwise on an indictment for treason.—lbid. 496. The cixcuit court of a dis- 
trict composed of a state, cannot commit for trial in a territory of the United States. 
—U.S. v. Burr. 

The 34th section of the act of 1789, (article 534) directing that the laws of the 
several states to be regarded as rules of decision, in trials at common law in the 
courts of the United States, in cases where they apply, does not refer to criminal 
proceedings.—Ibid. 81. 

Under the 33d section of the act of 1789, providing for an arrest in the first in- 
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3203. If any person or persons be indicted of treason against the United 
States, and shall stand mute or refuse to plead, or shall challenge perempto- 
rily above the number of thirty-five of the jury: or if any person or per- 
sons be indicted of any other of the offences herein before set forth, for 
which the punishment is declared to be death, if he or they shall stand mute 
or will not answer to the indictment, or challenge peremptorily above the 
number of twenty persons of the jury; the court, in any of the cases afore- 
said, shall, notwithstanding, proceed to the trial of the person or persons so 
standing mute or challenging, as if he or they had pleaded not guilty, and 
render judgment thereon accordingly.(1)* 

Whenever any person, indicted for any offence against the United States, 
whether capital or otherwise, shall, upon his arraignment, stand mute, or will 
not plead or answer thereto, it shall be the duty of the court to enter the 
plea of not guilty on his behalf, in the same manner as if he had pleaded 
not guilty thereto. And when the party shall plead not guilty, or such plea 
shall be entered as aforesaid, the cause shall be deemed at issue, and shall, 
without further form or ceremony, be tried by a jury. And in all trials in 
capital cases, if the party indicted shall peremptorily challenge above the 
number of jurors allowed by law, such excess of challenges shall be disal- 


(1) Act 30th April, 1790, sec. 29. 





stance, a capias or bench warrant may issue from the court, to arrest one against 
whom a bill of indictment is found for libel or misdemeanor, that he may be com- 
mitted or held to bail, though by the law of the state, a summons issues in such 
cases in the first instance. If the prisoner be already in custody, an order of the 
court may be made in lieu of the capias. —Ibid. 117, 185. 

Circumstances must be strongly in favour of a defendant to induce the court to 
admit him to bail when charged with treason: And after indictment found, bail will 
not be taken.—U. S. vy. Stuart, 2 Dall. 344. 


* The words ‘‘ herein set forth,” confine the provisions of the article 3203, to 
offences described in the act of 30th April, 1790. In the trial of offences created 
since, the prisoner is entitled to challenge thirty-five as at common law.—4 Dall. 
414. But see supra, act 3d March, 1835, sec. 4. 

An indictment for levying war against the United States, must specify an overt 
act, stating the place at which it was committed, and the particular manner in 
which the war was levied. It is not sufficient to allege that the accused had levied 
war against the United States. —U. S. v. Burr, 4 Cr. 490. 

To justify the finding an indictment for treason true by the grand jury, one wit- 
ness is sufficient to prove one overt act, and another to prove another.—U. S, y. 
Burr, Trial, 196.—Sed contra U. S. v. Fries, Trial, 14. 

The overt act laid must be proved by two witnesses, to have been committed 
within the district, as must also the actual or legal presence of, or the procurement 
by the party. If the indictment charge the defendant with levying war at a par- 
ticular place in a state, and specify the overt act, and his actual or legal presence 
be not proven: and his absence in another state be uncontroverted, evidence of 
subsequent transactions at a different place, is not admissible; but the court will 
reject all testimony of that kind at once, generally, without deciding particularly 
on each witness as adduced. No testimony in its nature corroborative or confirma- 
tory, is admissible if the overt act be not proven by two witnesses.—U, S. y. Burr, 
Trial, 506, 507. 

On the trial of an indictment for treason in levying war, as the crime consists in 
the overt act of levying war, and the treasonable intention, evidence to either 
point is relevant, and the prosecuting attorney may select the order in which such 
evidence shall be given. He may first give evidence of the treasonable intention: 
But such intention is that with which the overt act was committed, and relevant 
thereto, not a general evil disposition or an intention to commit a distinct fact. The 
latter is admissible only by way of corroboration as to the intention, and therefore 
ought to follow what it is to corroborate.—Ibid. 469, 472. 

Conversations or actions at a different time and place may be given in evidence 
as corroborative of the overt act of levying war, after that has been proved in such 
manner as to be left to a jury.—lIbid. 
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lowed by the court, and the cause shall proceed for trial in the same manner, 
as if the said challenges had not been made.(1) 


3204. The benefit of clergy shall not be used or allowed, upon convic- 
tion of any crime for which, by any statute of the United States, the punish- 
ment is or shall be declared to be death.(2) 


3205. The trial of all crimes, except in cases of impeachment, must be 
by jury; and such trial shall be held in the state where the said crimes shall 
have been committed, but when not committed within any state, the trial 
shall be at such place or places as the congress may by law have directed.(3) 
(See art. 81, supra.) 


3206. In cases punishable with death, the trial shall be had in the county 
where the offence was committed; or where that cannot be done without 
great inconvenience, twelve petit jurors at least shall be summoned from 
thence.(4) (See art. 697.) 


3207. The clerks of the district courts shall not issue process to summon 
or cause to be returned to any session of the said courts, a grand jury, un- 
less by special order of the district judge.(5)* 


3208. Any person who shall be accused and indicted of treason, shall 
have a copy of the indictment, and a list of the jury and witnesses to be pro- 
duced on the trial for proving the said indictment, mentioning the names and 
places of abode of such witnesses and jurors, delivered unto him at least 
three entire days before he shall be tried for the same: and in other capital 


(1) Act 3d March, 1835, sec. 4, (4) Act 24th Sept. 1788, sec. 29. 
(2) Act 30th April, 1790, sec. 30. (5) Act 20th May, 1826. 
(3) Con. art. 3, sec. 2, cl. 3. 





* The number of the jury to be summoned for the trial of an offender is regu- 
lated by the common law, which authorizes the court to direct any number to be 
summoned on consideration of all the circumstances, and where the court make no 
order, the marshal may exercise his discretion. A venire should be issued in each 
case, and a separate panel returned.—U. S. vy. Insurgents, 2 Dall. 335. (See U. S, 
vy. Fries, 2 Dall. 514.) 

Where the state law fixes the number of grand jurors, the circuit court is ro- 
verned thereby; if there be deficiencies on the panel, they must be supplied by 
the by-standers. And a person regularly put on the panel and summoned, cannot 
be displaced by the marshal.—U. S. y. Burr, 37. 

And one under recognizance on a criminal charge, may, before the grand jury is 
sworn, which is to pass on the charge against him, except to an irregularity in 
summoning them.—-lbid. . 

If the panel of jurors be exhausted by the challenges of the defendant for fayour, 
the court may award an additional panel of forty-eight.—Ibid. 353. 

In murder, and the crimes set forth (treason excepted,) in the act of 30th April 
1790, the prisoner can challenge peremptorily only twenty jurors, but in offences 
created since that act in which the penalty is death, he may challenge thirty-five as 
at common law.—U. S.v. John’s, 4 Dall. 414, See supra, act Sd March, 1835, sec. 4, 

In criminal cases, jurors who have deliberately formed and expressed an opinion 
that the defendant is guilty, are disqualified, unless the character of the defendant 
and the circumstances of his case are so notorious that a jury cannot be obtained 
who have not made up their minds as to his guilt.—U. 8. y. Burr, 416, 417, 418, 
419, Mima & Child, v. Hepburn, 7 Cr. 290. “U. S. v. Fries, 3 Dall. 515, . 

Grand, as well as petit jurors, may be challenged for favour by the United States 
and the prisoner; and they may be required to deciare whether they have made up 
their minds, or have formed and expressed an opinion on the guilt or innocence of 
the accused —U. S. vy. Burr, Trial, 43, 424, 425. It is discretionary with a juror to 
testify as to the declarations made by him, but he cannot be compelled to give eyi- 
dence in relation to them.—U. S. v. Fries, 3 Dall. 515. 

If the panel of jurors be drawn out, and there be not twelve unchallenged, and 
the defendant retract his challenge of a juror previously made, such juror may 
serve on the trial—vU. S. y. Porter, 3 Dall. 345, 
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offences, shall have such copy of the indictment and list of the jury two en- 
tire days at least before the trial: And every person so accused and indicted 
for any of the crimes aforesaid, shall also be allowed and admitted to make 
his full defence by counsel Jearned in the law: and the court before whom 
such person shall be tried, or some judge thereof, shall, and they are hereby 
authorized and required, immediately upon his request, to assign to such per- 
son such counsel, not exceeding two, as such person shall desire, to whom 
such counsel shall have free access at all seasonable hours; and every such 
person or persons accused or indicted of the crimes aforesaid, shall be al- 
lowed and admitted in his said defence to make any proof that he or they 
can produce, by lawful witness or witnesses, and shall have the like process 
of the court where he or they shall be tried, to compel his or their witnesses 
to appear at his or their trial, as is usually granted to compel witnesses to 
appear on the prosecution against them.(1)* 


3209. In every presentment or indictment to be prosecuted against any 
person for wilful and corrupt perjury, it shall be sufficient to set forth the 
substance of the offence charged upon the defendant, and by what court, or 
before whom the oath or affirmation was taken, (averring such court, or 
person or persons, to have a competent authority to administer the same,) 
together with the proper averment or averments to falsify the matter or 
matters wherein the perjury or perjuries is or are assigned ; without setting 
forth the bill, answer, information, indictment, declaration, or any part of 
any record or proceeding, either in law or equity, other than as aforesaid, 
and without setting forth the commission or authority of the court, or per- 
son or persons before whom the perjury was committed.(2) 

In every presentment or indictment for subornation of perjury, or for cor- 
rupt bargaining, or contracting with others to commit wilful and corrupt 


(1) Act 30th April, 1790, sec. 28. (2) Ibid. sec. 19. 











* The caption of the indictment and the indictment itself form but one instru- 
ment; a copy of the caption as well as of the indictment, should be delivered to 
the prisoner. The list of the jurors and witnesses to be given to him should spe- 
cify the township in which they respectively reside, but a specification of their oc- 
cupations is not necessary.—U. S. y. Insurgents, 2 Dall. 335. 

A reasonable time, though it be more than three days, may be allowed to the 
prisoner after the list of the names of the witnesses has been furnished to the ac- 
cused to procure testimony from the county in which those witnesses live.—U. §S. 
vy. Stewart, 2 Dall. 243. ‘ 

Persons charged with offences, not capital, have the right to examine their wit- 
nesses on the trial, and to the process of the court before as well as after indict- 
ment found, to compel their attendance; and the subpena in such case must be 
returnable at the term when the indictment is to be tried.—U. S. v. Burr, 180. 

In misdemeanors punishable by statute, describing as the sole offender, the per- 
son committing the prohibited act, the principal is within the act, the accessary is 
not. One, therefore, who counsels or procures to be done acts forbidden by the 
sixth section of the act 20th April, 1818, art. 3124, is not indictable for committing 
the acts. Nor on an indictment so charging him, can the acts of the principal be 
given in evidence, unless to show the character and object of the expedition: nor 
the declarations of third persons not forming a part of the transactions, and not 
made in the presence of the accused; nor the acts of accomplices, except so far 
as they prove the character and objects of the expedition: nor the acts of the ac- 
cused in a different district, constituting in themselves substantive cause for a pro- 
secution, unless they go directly to prove the charges laid in the indictment.—U, §, 
v. Burr, 191, 189. 

An indictment for perjury under the 18th section, act 30th April, 1790, must 
charge the perjury to have been im court.—U. S. v. Clark, 1 Gall. 497. And an 
indictment for perjury in a deposition is not good unless it state such deposition to 
have been taken pursuant to the laws of the United States. The word deposition 
means written testimony, and cannot be construed to include a yerbal oath. —tIbid, 
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perjury, it shall be sufficient to set forth the substance of the offence charged 
upon the defendant, without setting forth the bill, answer, information, in- 
dictment, declaration, or any part of any record or proceeding, either in 
law or equity, and without setting forth the commission or authority of the 
court, or person or persons before whom the perjury was committed, or was 
agreed or promised to be committed.(1) 


3210. If any person, upon his or her arraignment upon any indictment 
before any court of the United States for any offence, not capital, shall 
stand mute, or will not answer or plead to such indictment, the court shall, 
notwithstanding; proceed to the trial of the person, so standing mute, or re- 
fusing to answer or plead, as if he or she had pleaded not guilty, and upon 
a verdict being returned by the jury, may proceed to render judgment ac- 
cordingly.(2) See supra, art. 3203, act 3d March, 1835. 


3211. And the trial of all offences which shall be committed upon the 
high seas or elsewhere, out of the limits of any state or district, shall be in 
the district where the offender is apprehended, or into which he may be first 
brought.(2)* 

3212. In every prosecution for any fine or forfeiture incurred under any 
statutes of the United States, if judgment is rendered against the defendant, 
he shall be subject to the payment of costs. And on every conviction for 
any other offence not capital, the court may, in their discretion, award that 
the defendant shall pay the costs of prosecution. And if any informer or 
plaintiff, on a penal statute, to whose benefit the penalty, or any part there- 
of, if recovered, is directed by law to accrue, shall discontinue his suit or 
prosecution, or shall be nonsuit in the same, or if, upon trial, a verdict shall 
pass for the defendant, the court shall award to the defendant his costs, 
unless such informer or plaintiff be an officer of the United States, specially 
authorized to commence such prosecution; and the court before whom the 
action or information shall be tried, shall, at the trial, in open court, certify 
upon record, that there was reasonable cause for commencing the same, in 
which case no costs shall be adjudged to the defendant.(3) 


3213. No person or persons shall be prosecuted, tried, or punished for 
treason or other capital offence, wilful murder or forgery excepted, unless 
the indictment for the same be found by a grand jury within three years 
next after the treason or capital offence aforesaid shall be done or com- 
mitted ; nor shall any person be prosecuted, tried, or punished for any of- 
fence not capital, nor for any fine or forfeiture under any penal statute, 
unless the indictment or information for the same shall be found or insti- 
tuted within two years from the time of committing the offence, or incurring 
the fine and forfeiture aforesaid: Provided, That nothing herein contained 
shall extend to any person or persons fleeing from justice.(4)T 


(1) Act 30th April, 1790, sec. 20. (3) Act 8th May, 1792, sec. 5, 
(2) Act 3d March, 1825, sec. 14. (4) Act 30th April, 1790, sec. 31, 





* When several persons are charged in one indictment with the same offence, 
each defendant has a right to be tried separately.—U. S. v. Sharp etal. 1 Pet. 118, 
lsh 

The jury may be discharged from giving a verdict in a capital case, without the 
consent of the prisoner, whenever, in the opinion of the court, there is a manifest 
necessity therefor, or the ends of justice would be otherwise defeated. And the 
non-agreement of the jury is not a bar to the subsequent trial for the same offence, 
—U.S.v. Peres, 9 Wheat. 579. 

T The limitation in the preceding article, extends as well to penalties created 
after as before the act of 1790, and to actions of debt as well as to informations and 
indictments.—Adams y. Woods, 2 Cranch, 336. 
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3214. No conviction or judgment for any of the offences, (specified in 
act April 30th, 1790,) shall work corruption of blood, or any forfeiture of 
estate.(1) See art. 64. 


3215. The manner of inflicting the punishment of death, shall be by 
hanging the person convicted by the neck until dead.(2) : 


3216. The court before whom any person shall be convicted of the 
crime of murder, for which he or she shall be sentenced to suffer death, may, 
at their discretion, add to the judgment, that the body of such offender shall 
be delivered to a surgeon for dissection; and the marshal, who is to cause 
such sentence to be executed, shall accordingly deliver the body of such 
offender, after execution done, to such surgeon as the court shall direct, for 
the purpose aforesaid: Provided, 'That such surgeon, or some other person 
by him appointed for the purpose, shall attend to receive and take away the 
dead body at the time of the execution of such offender.(3) 


3217. If any person or persons shall, after such execution had, by force, 
rescue, or attempt to rescue, the body of such offender out of the custody 
of the marshal or his officers, during the conveyance of such body to any 
place for dissection as aforesaid; or shall, by force, rescue, or attempt to 
rescue, such body from the house of any surgeon, where the same shall have 
been deposited in pursuance of this act; every person so offending, shall be 
liable to a fine not exceeding one hundred dollars, and an imprisonment not 
exceeding twelve months.(4) 


3218. In every case where any criminal convicted of any offence against 
the United States, shall be sentenced to imprisonment and confinement to 
hard labour, it shall be lawful for the court by which the sentence is passed, 
to order the same to be executed in any state prison, or penitentiary, within 
the district where such court is holden; the use of which prison or peniten- 
tiary may be allowed or granted by the legislature of such state for such 
purposes, and the expenses attendant upon the execution of such sentence, 
shall be paid by the United States.(5) - 

Whenever any criminal convicted of any offence against the United 
States, shall be imprisoned, in pursuance of such conviction, and of the sen- 
tence thereupon, in the prison or penitentiary of any state or territory, such 
criminal shall, in all respects, be subject to the same discipline and treat- 
ment, as convicts sentenced by the courts of the state or territory, in which 
such prison or penitentiary is situated; and while so confined therein, shall 
also be exclusively under the control of the officers having charge of the 
same, under the laws of the said state or territory.(6) 


3219. Whenever any person shall be convicted of any offence against 
the United States, which is punishable by fine and imprisonment, or by 
either, it shall be lawful for the court by which the sentence is passed, to 
order the sentence to be executed in any house of correction, or house of 


(1) Act 30th April, 1790, sec. 24. (4) Ibid. see, 5. 
(2) Ibid. sec. 32, (5) Act 3d March, 1825, sec. 15. 
(3) Ibid. sec. 4. (6) Act 30th June, 1834, 





Any person or persons guilty of any crimes arising under the revenue laws of 
the United States, or incurring any fine or forfeiture by breaches of the said laws, 
may be presecuted, tried, and punished, provided the indictment or information be 
found at any time within five years after committing the offence or incurring the 
fine and forfeiture, any law or provision to the contrary notwithstanding.—Act 26th 
March, 1804, sec. 3. * 

An offence against a temporary act of congress cannot be punished after the ex- 
piration of the act, unless a particular provision be made by law for that purpose, 
—The Irresistible, 7 Wheat, 552. 


wt 
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reformation for juvenile delinquents within the state or district where such 
court is holden, the use of which shall be allowed and authorized by the 
legislature of the state for such purpose. And the expenses attendant upon 
the execution of such sentence shall be paid by the United States.(1) 


3220. The punishment of whipping, and the punishment of standing in 
the pillory, so far as they now are provided for by the laws of the United 
States are hereby abolished.(2) 


3221. In all cases of recognizances in criminal causes taken for, or in, or 
returnable to, the courts of the United States, which shall be forfeited by a 
breach of the condition thereof, the said court, for or in which the same 
shall be so taken, or to which the same shall be returnable, shall have au- 
thority in their discretion to remit the whole or a part of the penalty, when- 
ever it shall appear to the court that there has been no wilful default of the 
parties, and that a trial can, notwithstanding, be had in the cause, and that 
public justice does not otherwise require the same penalty to be exacted or 
enforced.(3) 


(1) Act 3d March, 1835, sec. 5. (3) Ibid. sec. 6. 
(2) Act 28th February, 1839, sec, 5. 


ADDENDA. 


« 


§&> The following Acts have been inadvertently omitted from the body of 
the work ; 


AN. ACT, 


In relation to the exemplifications of the records of land patents and other 
evidences of title, and amendatory of the act, entitled.“ fn act to re- 
organize the General Land Office.” 


Section 1. Be it enacted by the Senate and House of Representatives 
of the United States of /tmerica in Congress assembled, ‘That literal exem- 
plifications of any such records which have been or may be granted in vir- 
tue of the provisions of the seventh section of the act, approved on the fourth 
day of July, eighteen hundred and thirty-six, entitled ‘‘ An act to reorganize 
the general land office,” (Article 355,) shall be deemed and held to be of the 
same validity in all proceedings, whether at law or in equity, wherein such 
exemplifications are adduced in evidence, as if the names of the officers 
sigaing and countersigning the same, had been fully inserted in such record. 


Secor. 2, And be it further enacted, That exemplifications granted in pur- 
suance of the aforesaid section of the act aforesaid, of any warrant survey, 
assignment, and other evidences comprising the entire muniments of title, 
whereon any patent has been based for lands granted by the United States 
in the aforesaid Virginia military land district or elsewhere, shall be, and are 
hereby, declared and held as of equal validity with the original patent war- 
rant, survey, assignment, or other evidence of title in said office. 

Approved March 3, 1843. 


AN ACT, 


Providing for the deposit of wines and distilled spirits in public ware- 
houses, and for other purposes. 


Szcr. 1. Importer of wines or spirits may owner, Amount of bond taken for 
secure duties as usual, or give bond wines, &c. delivered, to be endorsed 
in double amount, without surety, on original bond. 
by depositing wines and spirits in 4. No drawback on wines, &c. unless 
public stores, deposited in. public stores. 


2. No permit to be given for the re- 5, Penalty for embezzling, secreting, or 
moval of such wines, &c., until duties fraudulently removing wines, &c. de- 
be paid or secured—credit not to be posited, 


extended beyond twelve months. 6. Term of payment of duties on goods 
3. If duties be not paid within twelve from eastern shores of America, north 
months, wines, &c. may be sold for of equator, &c. 


payment, and overplus returned to 


Sect. 1. Be it enacted, fe. That it shall be lawful for any importer of 
wines or distilled spirits, which may be imported into the United States, at 
any time after the first day of June next, at his option, to be determined at 
the time of making entry therefor, either to secure the duties thereon, on the 
same terms and stipulations as on other goods, wares, and merchandise, im- 
ported, or to give his bond, in double the amount of his duties thereupon, 
with condition for the payment of the said duties, in twelve calendar months 
from the date of such bond; which bond shall be accepted by such collector, 
without surety, upon the terms following, viz: the wines or distilled an 
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for the duties whereof such bond shall be accepted, shall be deposited at the 
expense and risk of the importer, in such public or other storehouses as may 
be agreed upon between the importer and the surveyor, or officer of inspec- 
tion of the revenue, for the port where the said wines or spirits shall be 
landed: and such wines or spirits shall be kept under the joint locks of the 
inspector and the importer; but no delivery shall be made of such wines or 


spirits without a permit in writing, under the hand of the collector and naval 
officer of the port. 


Sror. 2. That no permit shall be given for the removal of the wines or 
spirits deposited under the provisions of the foregoing section, unless the du- 
ties upon the wines or spirits, for which it shall be required, be first paid or 
secured, in the manner following, viz: the importer, or his assignee, shall 
give bond, with one or more surety or sureties, to the satisfaction of the col- 
lector, in double the amount of the duties, upon the wines or spirits in each 
case to be delivered, with condition for the payment of the said duties, at the 
same credits, to be computed from the date of the permit, as would have been 
allowed on bonds for the same articles, if they had not been deposited under 
the provisions of this act: Provided, That the time to be allowed for the pay- 
ment of the duties upon any wines or spirits so delivered, or for any part of 
such duties, shall not be such as to extend the credit beyond the term of 
twelve calendar months, originally allowed, upon depositing such wines and 
spirits. 

Sxcr. 3. That if the duties on any wines or spirits, deposited under the 
provisions of this act, shall not have been paid, or secured to be paid, in the 
manner described in the foregoing section, within the term of twelve calendar 
months from the time of their importation, it shall be the duty of the collec- 
tor to cause so much of such wines or spirits, as may be necessary, to be 
sold at public auction, and, retaining the sum necessary for the payment of 
the duties which have not been secured or paid, together with the expenses 
of safe keeping and sale of such wines or spirits, shall return the overplus, 
if any, to the owner, or to his agent or lawful representative ; and the amount 
of each bond, taken for the duties on wines or spirits delivered, after being 
deposited, as directed by this act, shall be endorsed immediately on the ori- 
ginal bond given by the importer, specifying the articles delivered and the 
date of the delivery. 


Srcr. 4. That no drawback shall be allowed of the duties paid on any 
wines or spirits, which shall be imported into the United States after the first 
day of June next, unless such wines or spirits shall have been deposited in 
public or other stores, under the provisions of this act, and there kept, from 
their landing to their shipment. 


Secr. 5. That if any wines, or other spirits, deposited under the provi- 
sions of this act, shall be embezzled, or fraudulently hid or removed, from 
any store or place wherein they shall have been deposited, they shall be for- 
feited, and the person or persons so embezzling, hiding, or removing, the 
same, or aiding or assisting therein, shall be liable to the same pains and 
penalties as if such wines or spirits had been fraudulently unshipped or landed 
without payment of duty. . 


Secor. 6. That from and after the first day of June next, the bonds for 
duties on articles imported by sea, the produce of foreign places or islands, 
situated on the eastern shores of America, north of the equator, or in its adja- 
cent seas, bays, and gulfs, salt excepted, shall be payable, one-half in six, and 
one-half in nine calendar months ; and the bonds for duties on goods, wares, 
aud merchandise, (other than wine, salt, and teas,) imported from any other 
place than Europe and the West Indies, shall be payable, one-third in eight, 
one@third in ten, and one-third in eighteen, calendar months. ( Obsolete.) 


APPENDIX. 





No. 1, p. 538. 


Form of Certificate of Builder. 


“ J (inserting here the name of such builder,) of (inserting here the place of 
his residence,) shipwright, do swear (or affirm,) that (describing here the kind of 
vessel, as, whether ship, brig, snow, schooner, sloop, or whatever else,) named 

- (inserting here the name of the ship or vessel,) having (inserting here the number 
of decks,) and being, in length, (inserting here the number of feet,) in breadth, 
(inserting here the number of feet,) in depth, (inserting here the number of feet,) 
and measuring (inserting here the number of tons,) having (specifying whether 
any or no,) gallery, and (also specifying, whether any or 10,) head, was built by 
me, or under my direction, at (naming the place, county, and state,) in the Uni- 
ted States, in the year (inserting here the number of the year.”) 


No. 2, p. 538. 


Form of Certificate of Record. 


“In pursuance of an act, entitled, ‘ An act concerning the registering and record- 
ing of ships or vessels,’ I (inserting here, the name of the collector of the district 
of (inserting here, the name of the district) in the United States, do certify, that 
(inserting here, the name of the builder) of (inserting here, the place of his resi- 
dence, county, and state) having sworn, or affirmed, that the (describing the ship 
or vessel, as in the certificate of record) named (inserting here, her name) where- 
of (inserting here, the name of the master) is at present master, was built at (in- 
serting here, the name of the place, county, and state where built) by him, or 
under his direction, in the year (inserting here, the number of the year) and (in- 
serting here, the name of the surveyor, or other person, by whom the sald admea- 
surement shall have been made) having certified that the said ship or vessel has 
(inserting here, her number of decks) is, in length (inserting here, the number of 
feet) in breadth (inserting here, the number of feet) and measures (inserting here, 
the number of tons:) and the said builder (naming and describing the owner, 
or master, or agent for the owner or owners, as the case may be, by whom the 
said certificate shall have been countersigned) having agreed to the said descrip- 
tion and admeasurement, the said ship or vessel has been recorded, in the district 
of (inserting here, the name of the district where recorded) in the United States: 
Witness my hand and seal, this (inserting here, the day of the month) day of (in- 
serting here, the name of the month) in the year (inserting here, the number of 
the year.”’) 


No. 3, p. 542. 


Oath of Master on lost Certificate of Registry. 


“*] (insert here the name of the person swearing or affirming) being master [or 
having the charge or command] of the ship or vessel, called the (inserting the 
name of the vessel) do swear [or affirm, ] that the said ship or vessel hath been, as 
I verily believe, registered, according to law, by the name of (inserting again the 
name of the vessel) and that a certificate thereof was granted by the collector of 
the district of (naming the district where registered) which certificate has been 
lost [or destroyed, or unintentionally, and by mere accident, mislaid, as the case 
may be,] and [except where the certificate is alleged to have been destroyed,] 
that the same, if found again, and within my power, shall be delivered up to the 
collector of the district in which it was granted.” 
80 
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No. 4, p. 543. 


Form of Certificate of Registry. 

‘In pursuance of an act of the congress of the United States of America, er 
titled, ‘ An act concerning the registering and recording of ships or vessels,’ (in- 
serting here, the name, occupation, and place of abode, of the person by whom the 
oath or affirmation aforesaid shall have been made) having taken or subscribed 
the oath (or affirmation) required by the said act, and having sworn (or affirmed ) 
that he (or she, and, if more then one owner, adding the words, ‘ together with,’ 
and the name or names, occupation, place or places of abode, of the other owners) 
is (or are) the only owner (or owners) of the ship or vessel, called the (inserting 
here, her name) of (inserting here, the port to which she may belong) whereof (in- 
serting here the name of the master) is at present master, and is a citizen of the 
United States, and that the said ship or vessel was (inserting here, when and where 
built) and (inserting here, the name and office, if any, of the person by whom she 
shall have been surveyed or admeasured) having certified that the said ship or 
vessel has (inserting here, the number of decks) and (inserting here, the number 
of masts) and that her length is (inserting here, the number of feet) her breadth 
(inserting here, the number of feet) her depth (inserting here, the number of feet) 
and that she measures (inserting here, her number of tons) that she is (describing 
here, the particular kind of vessel, whether ship, brigantine, snow, schooner, sloop, 
or whatever else, together with her built, and specifying whether she has any, or 
no, gallery or head.) And the said (naming the owner, or the master, or other 
person acting in behalf of the owner or owners, by whom the certificate of ad- 
measurement shall have been countersigned as aforesaid) having agreed to the 
description and admeasurement above specified, and sufficient security having 
been given according to the said act, the said ship or vessel has been duly regis- 
tered at the port of (naming the port where registered.) Given under my hand 
and seal, at (naming the said port) this (inserting the particular day) day of 
(naming the month) in the year (specifying the number of the year, in words at 
length.”’) 


No. 5, p. 550. 


Form of Manifest. 


Report and manifest of the cargo laden on board of the (here insert the denomi- 
nation and name of the vessel) whereof (insert the master’s name) is master, 
which cargo was taken on board at (here insert the port or ports, place or places, 
at which the cargo was laden) burden tons, built at , in the state of 
, and owned by , merchants at , (inserting the tonnage, where built, 
by whom owned, and place or places of residence, as particularly detailed in the 
certificate of registry) as per register granted at (here insert the day of the month 
and year when granted) and bound for (here insert the name of the port or place 
where bound to.) 
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Returned cargo. ; 
(If any articles of the outward cargo are brought back, they are to be detailed, 
specifying by whom shipped outward, and to whom consigned inward.) 
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Return of passengers, and of packages belonging to them, respectively. 

(Here insert the names of the passengers, and whether cabin or steerage pas- 
sengers, with the description and number of packages containing their baggage, 
or the tools or implements of a mechanical trade.) 

Vesse] and cabin stores. 

(Here detail what are remaining.) 


No. 6, p. 550. 


Form of Description of Foreign Vessel. 


Report and manifest of the cargo laden on board the (here insert the denomina- 
tion and name of the vessel, and the port to which she belongs) whereof (here in- 
sert the master’s name, and whether or not master during the voyage,) burthen 
(here insert the nation where built) bound (here insert the port or ports of desti- 


nation) which cargo was taken on board at (here insert the port or ports where 
laden.) 


No. 7, p. 551. 


Form of Endorsement by Officer of Customs on Original Manifest. 


I, (A. B.) certify that the within manifest was this day produced to me as the 
original manifest of the cargo on board the (insert the denomination and name of 
the vessel) whereof (insert the name) is master, from (insert the port last from.) 
In witness whereof, I have hereunto signed my name, this day of - 








Form of Endorsement by Officer of Customs on a Copy of Manifest. 


I, (A. B.) certify that I have examined the within manifest, produced to me this 
day as a copy of the original manifest of the cargo on board the (insert the deno- 
mination and name of the vessel) whereof (insert the name) is master, from (in- 
sert the port last from) with the original, and find the same to agree. In witness 
whereof, I have hereunto signed my name, this day of ——. 





No. 8, p. 554. 


Form of Report and Oath after Arrival of Vessel. 


I, (A. B.) do solemnly, sincerly, and truly, swear (or affirm,) that the report 
and manifest subscribed with my name, and now delivered by me to the collector 
of the district of (insert the name of the district) contains, to the best of my know- 
jedge and belief, a just and true account of all the goods, wares, and merchandise, 
including packages of every kind and nature whatsoever, which were on board 
the (insert the denomination and name of the vessel at the time of her sailing 
from the port or (here insert the name of the port or place the vessel last sailed 
from) or which have been Jaden or taken on board at any time since, and that the 
packages of the said goods are as particularly described as in the bills of lading, 
signed for the same by me, or with my knowledge; that I am at present, and 
have been during the voyage, master of the said vessel (or insert, if otherwise, 
specifying how long he has been master,) that no package whatsoever, or any 
goods, wares, or merchandise, have been unladen, landed, taken out, or in any 
manner whatever, removed from on board the said (insert the denomination and 
name of the vessel) since her departure from the said port of (insert the name of 
the last port she sailed from) except such as are now particularly specified and de- 
clared in the abstract or account herewith, and that the clearance and other papers, 
now delivered by me to the collector, are all that I now have, or have had, that 
any way relate to the cargo of the said vessel. And I do further swear (or affirm) 
that the several articles specified in the said manifest, as the sea stores for the 
cabin and vessel, are truly such, and were bona fide put on board the said (insert 
the denomination and name of tke vessel) for the use of the officers, crew, and pas- 
sengers, thereof, and have none of them been brought, and are not intended, by 
‘way of merchandise, or for sale, or for any other purpose than above mentioned, 
and are intended to remain on board for the consumption of the said officers and 
erew: I further swear (or affirm) that if I shall hereafter discover, or know of, 
any other or greater quantity of goods, wares, and merchandise, of any nature or 
Jind whatsoever, than are contained in the report and manifest, subscribed and 
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now delivered by me, I will, immediately and without delay, make due report 
thereof to the collector of the port or district of (here insert the port or district en- 
tering at;) and I do likewise swear (or affirm) that all matters whatsoever, in the 
said report and manifest expressed, are, to the best of my knowledge and belief, 
just and true. (The following addition to the oath or affirmation is to be inserted, 
in cases where the manifests shall not have been certified by some officer of the 
customs in manner provided.) I further swear (or affirm) that no officer of the 
customs has applied for an inspection of the manifest of the cargo on board the 
said vessel, and that no certificate or endorsement has been delivered to me on 
any manifest of such cargo. So help me God. 
(Signed) A.B. 
Sworn (or affirmed) before me, 

this day of 

C. D. Collector. 


No. 9, p. 554. 


Form of Report of Master on Arrival when Vessel has Wines, Spirits, or Teas 
on Board. 


Report of distilled spirits, wines, and teas, imported in the (here insert the 
name and denomination of the vessel) built in (here insert where built in the Uni- 
ted States, or to what foreign nation belonging) burthen (here insert the tonnage 
of the vessel) whereof (here insert the name of the master) from (here insert the 
foreign port, from which the vessel last sailed) bound to (here insert the port or 
ports to which destined in the United States.) 








oO - aa a p Ge 
a 2 © a g ¥ 
i © Re Ea iS a 
RM . a> ay a S 
So Oem wh n e o 
6 ~'S we A AS pA Pers ae 
o 38 2S hen os ote Sue : 
= ne poo =| — Lic) ~~ 
- oO oi a) ad a4 na = : 
ae bay eS el oon pecs Bp 3 
Q ww © ent SS aS em a r= 
Sa © of S = 8° SS a Q an 
CS) a a So 8 oN ® Tis) =] a 
ha mn op YD Ag ° n 
te 8° =i) g Ge Set ® ) a 
og 23 cone 335 30 ac] 3 
ry dey om ae (or) 2g g ° 
as = 3 =} 3S fo) 

° 2 1 OO 3 i} a o 
Goofs Prin B) spe’ : BP valtagiow hess) 
rs =| an a a= 3 Ss & 
3S =) o AS a a n ° = 
= a Q Na ica eS al 














Sea stores, consisting of spirits, wines, and teas. (Here insert the quantities 
particularly.) (Signed) A. B. master of To inspector of 
the revenue for the port of 








No. 10, p. 555. 


Form of Bond when Vessel after Entry is destined for a Foreign Port. 


Know all men by these presents, That we (here insert the name of the master of 
the vessel, and the name or names of the sureties) are held and firmly bound unto 
the United States of America, in the sum of , to be paid to the said United 
States: for which payment, well and truly to be made, we bind ourselves, our 
heirs, executors, and administrators, jointly and severally, firmly, by these pre- 
sents: Sealed with our seals, dated this day of , in the year of the 
independence of the United States, and in the year of our Lord one thousand —: 

Whereas the following described packages of goods, wares, and merchandise 
(here insert the marks, numbers, denomination, and number, or packages, and con- 
tents, as far as may be, and if articles in bulk, the quantity and quality) imported 
into the district of ——-, in the (insert the denomination and name of vessel) 
whereof (insert name) is master, from (insert port or place where from) on the 
(insert date of vessel’s entry) as per reportand manifest then delivered by the said 
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master, are now about to be exported and conveyed in the said (insert denomina- 
tion and name of vessel) to the port of (insert name of the port intended for) and 
whereas the duties that would have become due on the said goods, wares, and 
merchandise, had the same been unladen here, and not.so exported, would have 
amounted to the aforesaid sum of ——. 

Now, therefore, the condition of this obligation is such, That if the above 
bounden —— shall and do, within months from the date hereof, produce to 
the collector of this district the certificates required by law, that the said enume- 
rated (packages of merchandise, or articles in bulk, as the case may be) have been 
exported to, and landed at, the aforesaid port of , or at any other port or place 
without the limits of the United States, or if neither the whole, nor any part of the 
said goods, wares, and merchandise, shall be landed within the limits of the said 
United States, until due entry thereof shall have been first made, and the duties 
thereon paid, or secured to be paid, according to law, then the above obligation to 
be void, otherwise to be and remain in full force and virtue. 

Sealed and delivered in the presence of 








No. 11, p. 556. 


Form of Certificate of Goods landed when a vessel is to proceed to another District. 
District of » port of ——. : 

These are to certify, that the within is a true copy of the report and manifest of 
the cargo of the (insert the denomination and name of the vessel) whereof (insert 
the name) is master, from (insert the port where from) entered at this port the (in- 
sert the day and month of entry) as exhibited on (oath or affirmation) by the said 
master: that no part of the said cargo, as expressed in such manifest, hath been 
unladen or landed at this port: (or, as the case may require) that there hath been 
unladen and landed at this port, and the duties paid, or secured to be paid, on the 
following articles, (or) that all the said cargo, as expressed in the said manifest, 
hath been duly entered and Janded in this district, according to law, except the 
following articles (here enumerate the marks, numbers, packages, and contents, 
or if articles in bulk, the quantities, whether landed or remaining on board, as the 
case may require) and that bond hath been entered as the Jaw directs, for the de- 
livery of the (insert the whole, or remaining part, as the case may require) of the 
said cargo, at the (insert the port and district of destination.) Witness our hands 
and seals, this day of ——. A. B. Collector, 

C. D. Naval Officer. 








No. 12, p. 556. 


Form of Bond for Entry of Residue of Cargo, when a Vessel proceeds from one 
District to another. 


Know all men by these presents, ‘hat we (here insert the name of the master of 
the vessel, and the name or names of the sureties) are held and firmly bound unto 
the United States of America, in the sum of , to be paid to the said United 
States; for which payment, well and truly to be made, we bind ourselves, our 
heirs, executors, and administrators, jointly and severally, firmly, by these presents: 
Sealed with our seals; dated this day of , in the year of the inde- 
pendence of thesaid United States, and in the year of our Lord one thousand Pp 

Whereas the following goods, wares, and merchandise (here insert the marks, 
number, denomination, and number of packages, and contents, as far as may be, or 
if articles in bulk, the quantity and quality) imported into the district of , in 
the (insert the denomination and name of vessel) whereof (insert name) is master, 
from (insert name of port, &c.) on the (insert date of vessel’s entry) as per report 
and manifest then delivered by the said master ; are now intended to be exported 
and conveyed in the said (insert the denomination and name of the vessel) to the 
district of (insert the district or districts where intended to be sent) and whereas 
the duties that would have become due on the said goods, wares, and merchan- 
dise, had the same been unladen, would have amounted to the aforesaid sum of ——: 

Now, therefore, the condition of this obligation is such, that if the above bounden 
—— shall and do, within six months from the date hereof, produce to the collec- 
tor of this district the certificates required by law, that the said enumerated (pack- 
ages of merchandise, or other articles in bulk, as the case may be) have been duly 
entered and delivered at the aforesaid district of —— or any other port or district 

E 80* 




















954 APPENDIX. 


of the United Sfates, then the above obligation to be void, otherwise to be and 
remain in full force and virtue. 
Sealed and delivered in the presence of —— 


No 13, p. 557. 


Form of Certificate for cancelling such Bond. 

District of » port of : 

These are to certify, that there have been unladen and landed at this port, from 
on board the (here insert the denomination and name of the vessel) whereof (in- 
sert the name) is master, from (insert the district and port where from) the follow- 
ing packages of merchandise (here detail the several packages, with their respec- 
tive denominations, their marks and numbers, and if any articles in bulk, the 
quantities delivered) for which the duties have been paid, or secured, at the afore- 
Said port of (insert the port.) Witness our hands and seals, this day of 

A. B. Collector, 
C. D. Naval Officer. 














No. 14, p. 557. 


Form of Inspector's Certificate of Spirits, Wines, and Teas, transported from 
‘ Port to Port. 

District of . 

Office of Inspection for the port of . ' 

i certify, that the within is a true copy of the report made to me of distilled 
spirits, wines, and teas, imported in the (insert the name and denomination of the 
vessel) built in (here insert where built in the United States, or to what foreign 
nation belonging) burthen (here insert the tonnage of the vessel) whereof (here 
insert the name of the master) from (here insert the foreign port from which the 
vessel last sailed) bound to (here insert the port or ports to which destined in the 
United States.) That no part of the said Spirits, wines, or teas, hath been unladen 
or landed at this port (or, as the case may require) that there have been landed at 
this port, in pursuance of permits for that purpose, the following quantities, to 
wit: (here insert the marks, number, description of packages, casks, chests, 
kinds, and quantities, of all spirits, wines, and teas, landed at the port of inspec- 
tion, agreeably to the form prescribed for the report) and no other or greater 
quantities than are above expressed : (or) that all the said spirits, wines, and teas, 
have been duly landed in this district, except the following, the duties whereof 
are to be paid, or secured to be paid, in the district of (insert the district of desti- 
nation, and enumerate the marks, numbers, description of casks, chests, or other 


packages, kinds, and quantities, of all spirits, wines, and teas, which remain on 
board.) 








A. B. Inspector of the revenue for the port of : 





No. 15, p. 560. 


Form of Manifest for Vessels bound to Foreign Ports. 


Report and manifest of the cargo, laden at the port of on board the -——, 
——, master, bound for ——__. port. 











Packages, or articles in bulk. 
Value, at the port of expor- 
tation. 


Contents, or quantities. 


Marks. 
Numbers. 





























. 
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No. 16, p. 560. 


Form of Oath of Master when clearing out. 


District of ; 

I (insert the name) master, or commander of the (insert the denomination and 
name of the vessel) bound from the port of (insert the name of the port or place 
sailing from) to (insert the name of the port or place bound to) do solemnly, sin- 
cerely, and truly swear, (or affirm, as the case may be) that the manifest of the 
cargo on board the said (insert denomination and name of the vessel) now delivered 
by me to the collector of this district, and subscribed with my name, contains ac- 
cording to the best of my knowledge and belief, a full, just, and true account of all 
the goods, wares, and merchandise, now actually laden on board the said vessel, 
and of the value thereof; and if any other goods, wares, or merchandise, shall be 
laden or put on board the said (insert denomination and name of vessel) previous 
to her sailing from this port, I will immediately report the same to the said collec- 
tor. Ido also swear (or affirm) that I verily believe the duties on all the foreign 
merchandise therein specified have been paid, or secured, according to law, and 
that no part thereofiis intended to be re-landed within the United States, and that 
if by distress or other unavoidable accidents, it shall become necessary to re-land 
the same, I will forthwith make a just and true report thereof, to the collector of 
the customs of the district wherein such distress or accident may happen. So 
help me God. 





No. 17, ps 561. 


Form of Clearance. 
+ 58. 
Port of 
These are to certify to all whom it doth concern; That 
commander, of the , burthen tons, or thereabouts, mounted with 
guns, navigated with men, built, and bound for —_—., having on 
board »hath here entered and cleared his ship according to law. 
Given under our hands and seals, at the custom house of ————, this ——____ 
day of , one thousand —, and in the year of the independ- 
ence of the United States of America. 


District of 








master, or 



































No. 18, p. 583. 


Form of Enrolment. 


‘* Enrolment, in conformity to an act of the congress of the United States of 
America, entitled, ‘An act for enrolling and licensing ships or vessels, to be em- 
ployed in the coasting trade and fisheries, and for regulating the same.’ (Inserting 
here the name of the person, with his occupation and place of abode, by whom 
the oath or affirmation is to be made) having taken and subscribed the oath (or af- 
firmation) required by this act, and having sworn (or affirmed) that he or she, and 
if more than one owner, adding the words * together with,’ and the name or mies 
occupation or occupations, place or places of abode, of the owner (or owners) is 
(or are) a citizen (or citizens) of the United States, and sole owner (or owners) of 
the ship or vessel, called the (inserting here, her name) of (inserting here, the 
name of the port to which she may belong) whereof (inserting here, the waine of 
the master) is at present master, and is acitizen of the United States, and that the 
said ship or vessel was (inserting here, when and where built) and (inserting here 
the name and office, if any, of the person by whom she shall have been surveyed, 
or admeasured) having certified that the said ship or vessel has (inserting here, 
the number of masts) and that her length is (inserting here, the number of feet) 


_ her breadth (inserting here, the number of feet) her depth (inserting here, the 


number of feet) and that she measures (inserting here, her number of tons) that 
she is (describing here, the particular kind of vessel, whether ship, brigantine 
snow, schooner, sloop, or whatever else, together with her built, and specifying 
whether she has any or no gallery or head) and the said (naming the owner, or the 
master, or other person acting in behalf of the owner or owners, by whom thé cer- 
tificate of admeasurcement shall have been countersigned) having agreed to the 
description and admeasurement above specified, and sufficient security having 
o 
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been given, according to the said act, the said ship has been duly enrolled, at the 
port of (naming the port where enrolled.) Given under my hand and seal, at 
(naming the said port) this, (inserting the particular day) day of (naming the 
month in the year, specifying the number of the year, in words at length.”) 


No. 19, p. 584. 


Form of License. 


‘Tn pursuance of an act of the congress of the United States of America, enti- 
tled, ‘An act for enrolling and licensing ships or vessels to be employed in the 
coasting trade and fisheries and for regulating the same,’ (inserting here, the name 
of the husband or managing owner, with his occupation and place of abode, and 
the name of the master, with the place of his abode) having given bond that the 
(insert here, the description of the vessel, whether ship, brigantine, snow, 
schooner, sloop, or whatever else she may be) called the (insert here, the vessel’s 
name) whereof the said (naming the master) is master, burthen (insert here, the 
number of tons, in words) tons, as appears by her enrolment, dated at (naming 
the district, day, month, and year, in words, at length) but, if she be less than 
twenty tons (insert thereof ) proof being had of her admeasurement, shall not be 
employed in any trade, while this license shall continue in force, whereby the reve- 
nue of the United States shall be defrauded, and having also sworn (or affirmed) 
that this license shall not be used for any other vessel, or for any other employ- 
ment, than is herein specified, license is hereby granted for the said (inserting 
here, the description of the vessel) called the (insert here, the vessel’s name) to be 
employed in carrying on the (inserting here, coasting trade, whale fishery, or cod 
fishery, as the case may be) for one year from the date hereof, and no longer. 
Given under my hand and seal, at (naming the said district) this (inserting the 
particular day) day of (naming the month) in the year (specifying the number of 
the year, in words at length.”’) 


No. 20, p. 632. 


Form of oath relative to Baggage. 


I (here insert the name of the person making the entry,) do solemnly, sincerely, 
and truly, swear (or affirm) that the entry subscribed by me, and hereto annexed, 
contains, to the best of my knowledge and belief, a just and true account of the 
contents of the several (here insert whether chests, cases, or packages) mentioned 
in the said entry, imported in the (here insert the name of the vessel, and master’s 
name) from (here insert the port from which arrived) and that they contain no 
goods, wares, or merchandise, whatever, other than the wearing apparel and other 
personal baggage (or, if the case require) and the tools of the trade of (here in- 
sert what mechanical trade) all of which are the property of (here insert to whom 
belonging, and family, as the case may require) who is or are shortly expected to 
arrive in the United States; and are not directly or indirectly imported for any 
other person or persons, or intended for sale. So help me God. 


No. 21, p. 632. 


Form of Bond on entry of Baggage. 


Know all men by these presents, That we (here insert the name of the princi- 
pal and sureties) are held and firmly bound unto the United States of America, in 
the sum of to be paid to the said United States; for payment whereof we 
bind ourselves, our heirs, executors, and administrators, jointly and severally, 
firmly, by these presents. Sealed with our seals, dated the day of 
in the — year of the independence of the United States, and in the year of 
our Lord one thousand 

Whereas the above named has this day, for and in behalf of ex- 
hibited an entry, subscribed with his name, of the following packages of wearing 
apparel and other articles, as being exempted from duty (here insert the number 
and description of packages, together with their marks and numbers) and has made 
oath, before the collector of the district of , that the said articles are the 
property of the said —, that they are truly and bona fide intended for the 
sole use of himself and family, (as the case may require) and are not directly or 
indirectly imported for any other person, or intended for sale. 
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Now, therefore, the condition of this obligation is such, that if the said 
shall, within one year from the date hereof, take and subscribe the oath, prescrib- 
ed by law in such case, before the said collector, or if the said oath, duly authen- 
ticated, shall be produced to*the said collector, agreeably to the true intent and 
meaning of the said law, then this obligation to be void, or else to remain and be 
in full force and virtue. 

Sealed and delivered in the presence of , 





No. 22. 


The form of bond for payment of duties is omitted, the duties, by act of 1842, 
being payable in cash. 


% No, 23, p. 654. 
Form of Entry in case of Drawback. 


Entry of merchandise intended to be exported by (here insert the name or 
names) on board of the (insert the denomination and name of the vessel) whereof 
(insert the name of the master) is master, for (insert the port or place to which 
destined) for the benefit of drawback, which were imported into the district of 
(insert the district of original importation) on the (insert the date of importation) 
by (insert the name of the importer) in the (insert the denomination and name of 
the vessel) from (insert the foreign port or place whence they were imported) and 
brought into the district on the (insert the date of the vessel’s entry) in the (insert 
the denomination and name of the vessel and master) from (insert the port from 
whence they arrived. 


leaking. 





Net cost of ad valorem articles, 
as having paid duties. 
Tare and draft, allowance for 


Packages and contents. 


Numbers. 


Marks. 
| Weight or gauge. 


| 




















No. 24, p. 654. 


Form of Direction and Permit. 


District of » port of 

The surveyor will cause the articles specified in [insert the name of the per- 
son making entry] entry to be examined, and if found to agree exactly therewith, 
will have them (weighed, gauged, or measured, as the case may require) and 

then permit thé same to be laden on board the (insert the denomination and name 

of the vessel, and the master’s name) master, for (insert the port of destination) 
for benefit of drawback. . 








A. B., collector. 
C. D., nayal officer. 
To the surveyor of the port of ———. 


958 APPENDIX. 


No. 25, p. 654. 
Form of verifying Entry by original importer. 


I [here insert the name] do solemnly, sincerely, and truly, Swear, (or affirm,) 
that the articles specified in the above, or annexed, entry, were imported by me, 
(or consigned to me, as the case may be) in the [insert the denomination and 
name of the vessel] whereof [insert the name] was master, from [insert the name 
and the port or place where from] that they were duly entered by me at the cus- 
tom-house of this port, and the duties paid, (or secured to be paid thereon, as the 
case may be,) that they are the same in quantity, quality, package, (and value, 
if articles paying an ad valorem duty) as at the time of importation, necessary 
or unavoidable wastage or damage only excepted, and are now actually laden on 
board the [insert denomination and name of the vessel] whereof [insert the name] 
is master; and that they are truly intended to be exported by me in the said ves- 
sel, to the port of [insert the name of the port or place] and are not intended to 
be relanded within the limits of the United States. So help me God. 


Form of Importer’s oath when goods are sold, to be exported by another person. 


I (insert the name) do solemnly, sincerely, and truly, swear, (or affirm,) that 
the articles specified in the above, or annexed entry, as imported by, (or consign- 
ed to me, as the case may be,) were truly imported by, or consigned to me, in 
the [insert denomination or name of the vessel] whereof [insert the name] is mas- 
ter, from [insert the port or place] that they were duly entered by me at the cus- 
tom-house of ———, and the duties thereon paid, (or secured to be paid, as the 
case may be,) that they were the same in quantity, quality, package, necessary 
or unavoidable wastage or damage only excepted, (and value, if articles paying 
an ad valorem duty,) at the time of sale or delivery to [insert the name of the 
person or persons to whom sold or destined] as at the time of importation. So 
help me God, 


No. 26, p. 654. 


Form of oath in case of Exportation by @ person other than an Importer. 


I (insert the name) do solemnly, sincerely, and truly, swear, (or affirm,) that 
the articles specified in the above, or annexed, entry, were purchased by me, of 
(insert the name of the person or persons from whom purchased) that they are 
now actually laden on board of the (insert the denomination and name of the ves- 
sel) whereof (insert the name) is master, and were, at the time of such lading, 
and are now, the same in quantity, quality, package, necessary or unavoidable 
wastage or damage only excepted, (and value, if articles paying an ad valorem 
duty,) as at the time of purchase, that they are truly intended to be exported by 
me, in the said vessel, to the port of (insert the name of the port or place) and 
are not intended to be relanded within the limits of the United States. So help 
me God. 


No. 27, p. 654. 


Form of Oath of person other than the Importer or Exporter. — 


I (insert the name) do solemnly, sincerely, and truly, swear, (or affirm,) that 
the articles of merchandise, specified in this entry, were purchased by me, from 
(insert the name of the person from whom purchased) and were sold by me to 
(insert the name of the person to whom sold) and that they were not, to the best 
of my knowledge or belief, altered, or in any respect changed, in quantity, 
quality, value, or package, necessary or unavoidable wastage or damage only 
excepted, while in my possession, or from the time of said purchase until the 
time of said sale. So help me God. 
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Nos 28, p. 655. 


Form of Debenture. 


No. District of ——, port of-——. 

Debenture for 

In pursuance of law, I hereby certify, that the sum of (here insert the amount) 
will be due from the United States of America, payable at this office, to (here 
insert the name of the importer, or his known agent or attorney) or order, on the 
(here insert the time when payable) for drawback of duties on merchandise im- 
ported by (here insert the name of the importer, and the denomination and name 
of the vessel in which they were imported) and exported by the said (here insert 
the name of the exporter:) Provided the duties arising on the importation of the 
said merchandise shall have been discharged prior to the said time. 

A. B., collector. 
Countersigned, C. D., naval officer. 


No. 29, p. 655. 


Form of Bond not to reland in case of drawback. 


Know all men by these presents, that we of the of ——, are held 
and firmly bound to the United States of America, in the sum of » for the 
payment of which, well and truly to be made, we bind ourselves, our heirs, ex- 
ecutors, and administrators, jointly and severally, by these presents. Witness 
our hands and seals, this day of , one thousand 

Whereas the following merchandise has been duly imported into the United 
States, to wit: (here particularise the person or persons by whom the several ar- 
ticles were imported, the denomination and name of the vessel, master’s name, 
from whence, into what district, and when imported, together with the marks, 
numbers, description of, and number of, packages, with their contents) which 
said merchandise has been re-shipped by the above bounden , In order to 
export the same in the of master, now in the port of , and bound 
for ; 

The condition of this obligation, therefore, is such, that if the aforesaid re- 
cited merchandise, or any part thereof, be not relanded in any port or place with- 
in the limits of the United States, and if the certificates, and other proofs re- 
quired by law, of the delivery of the same, at the aforesaid port of » or at 
any other port or place without the limits of the United States, as aforesaid, shall 
be produced at this office, within from the date hereof, then this obligation 
shall be null and void, but otherwise to remain in full force and virtue. 

Sealed and delivered in the 

presence of 









































No. 80, p. 657. 


Form of a Certificate of consignee declaring the delivery of merchandise at a 
foreign port. 


I(A. A,, or we, B. B., and C, C.,) of the (city or town) of » (merchant, 
or merchants, and copartners in trade) do hereby certify, that the goods or mer- 
chandise hereinafter described, have been landed in this (city, town, or port,) 
between the and —— days of » from on board the —— of » Where- 
of G. G. is at present master, viz: (here insert the particular articles delivered, 
in manner following, as the case may require, namely : 

A. B., No. 1, @ 10, ten hogsheads 2 Containing fourteen thousand pounds weight 

C. D., No. 3, 6. 9. 15. four tfordaes of coffee. 

E. F., No, 14, 18. 22. 2 Eight hogsheads, containing ten thousand pounds weight 
25. 27. 30. 33. 36. of brown sugar. 

G. H., No. 21 a 30. Ten chests, containing seven hundred weight of hyson tea. 

I. K., 7. 16.19. Three bales, containing one hundred and fifty pieces of nan- 
keen, which, according to the bills of lading for the same, were shipped on board 
the ——, at the port of ——, in the United States of America, on or about the 














960 APPENDIX. 


—— day of ——, and consigned to (me, or to us) by ——, of —— aforesaid, 
merchant, (or by the master of the said 
Given under (my, or our) hands, at the (city) of ——, this 








day of ——. 
No. 31, p. 657. 


Form of Oath of the principal officers of vessels, confirming the landing of merchan- 
dise at a foreign port. 


Port of ; 

We, G. E., master, and H. H., mate of the of ——, lately arrived from 
the port of , in the United States of America, do solemnly (swear, or affirm,) 
that the goods or merchandise enumerated and described in the preceding certifi- 
cate, dated the day of , and signed by A. A., of the city of » Mer- 
chant, were actually delivered at the said port, from on board the said ——, 
within the time specified in the said certificate. 

Sworn, or affirmed, at the city of ——, before me, this ———- day of —— 




















No. 82, p. 657. 


Form of verification of delivery of merchandise by a consul. 


I, M. M., (consul, or agent of) the United States of America, at the city of 
——, do declare, that the facts set forth in the preceding certificates, subscribed 
by A. A., of the said city, merchant, and dated the day of ——, are, to (my 
knowledge, just and true, or are, in my opinion,) just and true, and deserving full 
faith and credit. 

In testimony whereof, I have hereunto subscribed my name, and affixed the 
seal of my office, at ——, this —— day of 

; M. M., consul. 








No. 33, p. 657. 


Form of like verification by American or foreign merchants. 





We, , residing in the city of ——, do declare, that the facts stated in the 
preceding certificate, signed by , of the said (city) merchant, on the —— 
day of , are (to our knowledge, just and true, or are, in our opinion, just and 
true, and worthy of full faith and credit.) We also declare that there is (no con- 
sul, or other public agent, for the United States of America, or American mer- 
chants, as the case may require) now residing at this place. 

Dated at the city of ——, this day of ——. 











R.S. 
Go 
No. 84, p. 659. 


Form of Entry of goods transported coustwise for the purpose of Exportation from 
another district. 


Entry of merchandise intended to be shipped by (insert the name or names) on 
board the (insert the denomination and name of vessel) whereof (insert the name) 
is master, for (insert the port and district where bound) to be exported from 
thence, for the benefit of drawback, which were imported into this district on the 
(insert the date of the vessel’s entry in which they were imported) by (insert the 
name of the importer) in the (insert the denomination and name of the vessel, 
and master’s name) from (insert the name of the foreign port or place.) 
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Packages and contents. 
ad valorem. 

Tare and draft, or allowance 
for leakage. 


Numbers. 


Marks. 
| Cost of articles paying duty 


| Weights or gauge. 




















No. 35, p. 659. 


Form of Certificate for Transportation Coastwise. 


District of ———, port of ——. 

We certify that the merchandise hereinafter specified, which are now shipped 
by ——, on board the , of ——, —— master, bound for the port of ——, 
were duly imported into this district, on the —— day of ——, by » in the 
of ——, master, from , and the duties thereon paid, or secured to 
be paid, according to law. 
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Here insert each pack- 
age in detail, the con- 
tents, quality, and va- 
lue, if articles subject 
to duties ad valorem, 
with the rates of duty 
collected, or secured, 
as the case may re- 
quire. 

















dolfars.* 
A. B., collector. 
C. D., naval officer. 


The amount of duties, paid, or secured, being 





No. 36, p. 659. 


Form of Entry of Goods arriving coastwise, designed for obtaining drawback. 


Entry of merchandise transported coastwise, for (insert the name or names of 
the consignee) in the (insert denomination and name of the vessel) whereof (in- 
sert the name) is master, from (insert the name of the port or district) for the pur- 
pose of being exported from the district of (insert the district in which they are 
to be unladen) for the benefit of drawback; which were imported in the district 
of (insert the district of original importation) on the (insert date of importation) 
by (insert the importer’s name) in the (insert the denomination and name of the 
vessel, and master’s name) from (insert the foreign port or place from whence 
imported.) 

81 
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Marks. Numbers. Packages. | Contents. 


Le eenenaa an eEenemeenionemed Geeememene 


Form of Oath on Entry, in case of Goods transported coastwise, for exportation and 
drawback, 


I (insert the name) do solemnly, sincerely, and truly swear, (or affirm,) accord- 
ing to the best of my knowledge and belief, that the entry by me subscribed is 
just and true, that the merchandise therein mentioned have been duly imported, 
and the duties thereupon paid, or secured to be paid according to law. 


No. 87, p. 659. 


Form of Permit for unlading Goods ct coustwise for Hxportation and draw- 
ack, 
Port of —~—. 

Permit (insert the name of the person making entry) to land ftom on board the 
(insert denomination and name of vessel, and name of master) master, from (in- 
sert the port and district from which arrived, and the number of packages and 
contents, with their marks and numbers, agreeably to entry) having been brought 
coastwise from thence, for the purpose of being exported from this district, for 
the benefit of drawback. 

A. B. collector. 
C. D., naval officer. 
No. 38, p. 660. 


Form of Certificate in case of Exportation from a district other than of Importation. 


District of ——, port of ——, 

We hereby certify, that the merchandise hereinafter specified, which were im- 
ported into the district of ——-, on the —— of +—, by ——, in the —— of —— 
master, from ——, and landed in this district, in the month of ——, out of the 
._—. of —— master, having been previously entered at this office by —-— have 
been exported hence by +—, in the —-— belonging ,to —-—- master, bound for 
——— having been previously inspected and (weighed, gauged, or measured, as 
the case may require) and that the said with ~-—, both of ——, have en- 
ered into bond in pursuance of the laws in that case made and provided. 








Packages, contents, and | Amount of 


Marks. | Numbers. rates of duties. duties. 


am mak 











: Here insert, in detail, 
the packages exported, 
their quality and con- 
tents, the value, if arti- 
cles subject to duties ad 
‘valorem, the tare, if arti- 
cles on which tare is al- 
lowed, and the rates of 
duties. 














Nett amount of drawbacks payable, —— dollars and —— cents. 
A. B., collector. 
C. D., naval officer, 
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No. 89, p. 666. 


Form of Eniry of domestic spirits intended to be exported. 


Entry of domestic spirits, intended to be exported by (here insert the name or 
names,) “on board of the (insert the denomination and name of the vessel,) where- 
of, (insert the name of the master,) is master, for (insert the port or place to 
which destined,) for the benefit of drawback. 





Marks 
Numbers. 
Casks and 
Contents. 

Gauge. 


| 
| 
| 
| 


Form of Oath of custom-house officers, p. 701. 


I, A. B., having been appointed (collector, or other officer, as the case may be) 
of the (district, or port, of) do solemnly, sincerely, and truly, (swear, or affirm) 
that I will, diligently and faithfully, execute the duties of the said office of ; 
and will use the best of my endeavours to prevent and detect frauds, in relation 
to the duties imposed by the laws of the United States; I further (swear, or af- 
firm,) that I will support the constitution of the United States. 

(Sworn, or affirmed) and subscribed, this —— day of , before me. 








No. 40, p. 705. 
Form of Bond of officers of the customs. 


Know all men by-these presents, that we are held and firmly bound unto 
the United States of America, in the full and just sum of dollars, money of 
the United States; to which payment, well and truly to be made, we bind our- 
selves, jointly and severally, our joint and several heirs, executors and adminis- 
trators, firmly, by these presents. Sealed with our seals, and dated this —— day 
of , one thousand 

The condition of the foregoing obligation is such, that, whereas the president 
of the United States hath, pursuant to law, appointed the said to the office 
of , in the state of 

Now, therefore, if the said —-— has truly and faithfully executed and dis- 
charged, and shall continue truly and faithfully to execute and discharge all the 
duties of the said office, according to law; then the above obligation to be void 
and of none effect, otherwise it shall abide and remain in fall force and virtue. 

Sealed and delivered in presence of ——. 























No. 41, p. 716. 
Form of Weigher’s Return. 


Return of (here insert the number of packages and contents) weighed from on 
board the (here insert the denomination and name of the vessel) whereof (insert 
the name) is master, from (insert the port or place from which arrived.) 
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No. 42, p. 721. 


Form of Entry of Merchandise. 


_ Entry of merchandise imported by (insert the name of the importer of con- 
signee) in the (insert the name and denomination of the vessel, and master’s 
name) from (insert the place from which arrived) (insert date of entry.) 
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No. 43, p. 772. 
Form of Verification of Entry. 


I, (here insert the name of the person making the entry) do solemnly, sincerely, 
and truly, swear, (or affirm) that the entry now subscribed by my name, and de- 
livered by me to the collector of (insert the name of the district) contains a just 
and true account of all the goods, wares and merchandise, imported for sale, orin- 
tended to be landed, in this district, for me or on account of any house of trade or 
partnership in which I am concerned, in this district, or which actually came con- 
signed to me, or to any house of trade or partnership in which I am concerned, or 
(if the entry be made by an agent) imported by, or consigned to (insert the name 
of the person or firm for whom entry is made) and intended for sale, or to be landed 
in this district, in the (insert the name and denomination of the vessel) whereof 
(insert the name of the master) is master, from (insert the name of the port from 
which the vessel arrived) that the said entry contains a just and true account in 
(insert the denomination of money in which the invoices and entry are made) of 
the cost thereof, including all charges; that the invoice or invoices, and bill or 
bills of loading, now produced by me, are the true, genuine, and only invoices, 
and bills of loading, by me received, of the said goods, wares, and merchandise, 
imported or consigned as aforesaid, and the only invoices by which I have been 
charged, or for which I am to account; and that the said inyoice and bills of 
loading are in the actual state in which they were received by me, and that I do 
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not know of any other invoices or account of the said goods, wares, or merchan- 
dise, different from what is or are here produced: 1 do further swear, or affirm, 
that if I hereafter discover any other or greater quantity of goods, wares, or 
merchandise, than is contained in the entry aforesaid, or shall receive any in- 
voice of the whole, or any part thereof, other in quantity, quality and price, than 
has been now exhibited, 1 will immediately and without delay, report the same to 
the collector of this district: I also swear, or affirm, that nothing has been con- 
cealed or suppressed in the entry aforesaid, whereby to avoid a just payment of 
the duties imposed by the laws of the United States, and that all matters are 
justly and truly expressed therein, according to my best knowledge and belief. 
So help me God. ; 
Sworn [or affirmed] this day of 








, before 
A, B., Collector. 


No. 44, p. 772. 


Form of Oath where Goods are entered by Invoice. 


[, ——, do solemnly and truly (swear or affirm) that the invoice and bill 
of lading now presented by me to the collector of —_———, are the true and only 
invoice and bill of lading by me received, of all the goods, wares, and merchan- 
dise, imported in the ——, whereof is master, from , 
for account of any person whomsoever, for whom I am authorized to enter the 
same; that the said invoice and bill of lading are in the state in which they were 
actually received by me, and that I do not know nor believe in the existence of any 
other invoice, or bill of lading of the‘said goods, wares, and merchandise ; that the 
entry now delivered to the collector, contains a just and true account of the said 
goods, wares, and merchandise, according to the said invoice and bill of lading; 
that nothing has been, on my part, nor to my knowledge, on the part of any other 
person, concealed or suppressed, whereby the United States may be defrauded of 
any part of the duty lawfully due on the said goods, wares, and merchandise, and 
that, if, at any time hereafter, I discover any error in the said invoice, or in the ac- 
count now rendered of the said goods, wares, and merchandise, or receive any 
other invoice of the same, I will immediately make the same known to the collec- 
tor of this district. And I do further solemnly and truly (swear or affirm) that, to 
the best of my knowledge and belief (insert the name and residence of the owner 
or owners, is or are) of the goods, wares, and merchandise, mentioned in the an- 
nexed entry; that the invoice now produced by me exhibits the actual cost (if 
purchased) or fair market value (if otherwise obtained) at the time or times, and 
place or places, when and where procured (as the case may be) of the said goods, 
wares, and merchandise, all the charges thereon, and no other or different dis- 
count, bounty, or drawback, but such as has been actually allowed on the same. 

















Owner’s Oath, in Cases where Goods, Wares, or Merchandise, have been actu- 
ally purchased. 


a 


1, ———, do solemnly and truly (swear or affirm) that the entry now delivered 
by me to the collector of ————, contains a just and true account of all the goods, 
wares, and merchandise, imported by or consigned to, me, in the —, where- 
of — is master, from —; that the invoice which f now produce, con- 
tains a just and faithful account of the actual cost of the said goods, wares, and 
merchandise, of all charges thereon, including charges of purchasing, carriages, 
bleaching, dyeing, dressing, finishing, putting up, and packing, and no other dis- 
count, drawb ack, or bounty, but such as has been actually allowed on the same; 
that I do not know nor believe in the existence of any invoice or bill of lading other 
than those now produced by me, and that they are in the state in which I actually 
received them. And I do further solemnly and truly (swear or affirm) that I have 
not, in the said entry or invoice, concealed or suppressed any thing whereby the 
United States may be defrauded of any part of the duty lawfully due on the said 
goods, wares, and merchandise; and that if, at any time hereafter, I discover any 
error in the said invoice, or in the account now produced, of the said goods, 
wares, and merchandise, or receive any other invoice of the same, I will imme- 
diately make the same known to the collector of this district. 

ei* 
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Manufacturer’s or Owner's Oath, in cases where Goods, Wares, or Merchan- 
dise, have not been actually purchased. 


1, ————, do solemnly and truly (swear or affirm) that the entry now delivered 
by me to the collector of —_———, contains a just and true account of all the 
goods, wares, and merchandise, imported by, or consigned to, me, in the — 
whereof ————— is master, from —; that the said goods, wares, and mer- 
chandise, were not actually bought by me, or by my agent, in the ordinary mode 
of bargain and sale, but that, nevertheless, the invoice which I now produce, con- 
tains a just and faithful valuation of the same, at their fair market value, including 
charges of purchasing, carriages, bleaching, dyeing, dressing, finishing, putting 
up, and packing, at the time or times, and place or places, when and where pro- 
cured for my account (or for account of myself and partners ;) that the said’ invoice 
contains also a just and faithful account of all charges actually paid, and no other 
discount, drawback, or bounty, but such as has been actually allowed on the said 
goods, wares, and merchandise; that I do not know, nor believe in the existence 
of any invoice or bill of lading, other than those now produced by me, and that 
they are in the state in which I actually received them. And I do further solemnly 
and truly (swear or affirm) that I have not, in the said entry or invoice, concealed 
or suppressed any thing whereby the United States may be defrauded of any part 
of the duty lawfully due on the said goods, wares, and merchandise, and that if, 
at any time hereafter, I discover any error in the said invoice, or in the account 
now produced, of the said goods, wares, and merchandise, or receive any other 


invoice of the same, I will immediately make the same known to the collector of 
this district. 








No. 45, p. 772. 


form of Bond to be given by Agent making Entry. 


Know all men by these presents, That we (here insert the names of the princi- 
pal surety or sureties) are held and firmly bound unto the United States of Amer- 
ica, in the sum of one thousand dollars; for the payment of which, well and truly 
to be made, we bind ourselves, our heirs, executors, and administrators, jointly 
and severally, by these presents. 

Witness our hands and seals, this —— day of ——, one thousand seven hundred 
and ninety ——. 

Whereas the above bounden has this day duly entered at the custom-house 
of ——, and paid (or secured to be paid, as the case may be) the duties on sundry 
goods, wares, and merchandise, imported in the (insert the denomination and 
name of the vessel) whereof (insert the name) is master, from (insert the port or 
place where from) as particularly enumerated in the entry thereof, made and sub- 
scribed by the said ——, in behalf of (insert the name or names of the persons, 
actual owners, or consignees) bearing equal date herewith. 

The condition of this obligation, therefore, is such, that if the said bounden 
shall, on or before the , deliver, or cause to be delivered, to the collector of 
the customs for the district of (insert the name of the district where the bond is 
taken) a full and correct account from the said (insert the name of the actual owner 
or consignee) of the aforesaid merchandise, imported by him on his own account, 
or consigned to his care, verified by the oath of the said ——, being the proper 
owner or consignee, in manner and form as would be required if he were person- 
ally present, taken before any judge of the United States, or of a court of record 
of a state, or before the collector of any other district, then this obligation shall 
be null and void, otherwise it shall be and remain in full force and virtue. 

Sealed and delivered in the presence cf ——, 











No. 46, p. 773. 


Form of Oath to Appraisement. 


We [insert the names of the persons] appointed by the collector of [here insert 
the name of the port or district] and [here insert the name of the importer or im- 
porters] to ascertain the contents, and appraise the value of the merchandise con- 
tained in the several packages described in the within or annexed entry or ac- 
count, do solemnly, sincerely, and truly swear [or affirm] that the several articles 
detailed in the annexed appraisement, subscribed with our names, contains a full 
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and true account of all the merchandise whatsoever contained in the several pack- 
ages mentioned in such entry or account, and that the several prices by us affixed 
to-each article, are, to the best of our skill and judgment, the true and actual value 
or cost thereof, at the place of exportation. So help us God. 


No. 47, p. 773. 


Form of Oath in ascertainment of Damages. 


We [insert the names of the persons] appointed by the collector of the district 
of [insert the name of the district] and [insert the name or names of the owner or 
owners, consignee or consignees] to ascertain and appraise the damage sustained 
on merchandise imported by [insert the name or names of the importer or im- 
porters] in the [insert denomination and name of the vessel] whereof [insert the 
name] is master, from [insert the port or place from which imported] do solemnly, 
sincerely, and truly, swear {or affirm] that we have carefully examined the several 
packages hereafter enumerated and described, and find the several articles of mer- 
chandise, as particularly detailed, contained in the said packages, to have received 
damage, as we believe during the voyage of importation, and that the allowance 
by us made for such damage is, to the best of our skill and judgment, just. So 
help us God. 


No. 48, p. 726. 


Form of Oath in Case of Goods destined to be carried over Portages. 


District of ——, port of —— 

I [here insert the name of the person making the entry] do solemnly, sincerely, 
and truly, swear [or affirm] that the entry now subscribed with my name, and de- 
livered by me to the collector of [insert the name of the district] contains a just 
and true account of all the goods, wares, and merchandise, contained in the several 
packages therein mentioned ; that they are brought into this district solely for the 
purpose of being carried and transported, by the way of [here insert the portage 
or carrying place] with intention of being immediately re-embarked and carried 
without the limits of the United States; and are not intended, directly or indi- 
rectly, to be sold, exchanged, or consumed, within the limits of the United States; 
and I do further swear [or affirm] that if I shall hereafter know, or discover that 
the whole, or any part, of the said goods, wares, or merchandise, shall have been 
sold, alienated, exchanged, or consumed, within the limits of the United States, I 
will immediately report the same, with the circumstances thereof, truly, to the 
collector of this district, So help me God. . 


No. 49, p. 726. 


Form of Certificate for Goods intended to be carried over Portages. 


District of + SS. 
Port of A 

It is hereby certified, that [here insert the name of the person making entry ] has 
made entry in this office, according to law, of the following merchandise (here in- 
' gert the particulars of the packages and merchandise, and the several marks, num- 

bers, and contents, thereof, as in the entry] and has made oath that the Said mer- 
chandise are intended to be transported by the route of [here insert the portage 
or carrying place] to [here insert the proposed place of re-embarkation] for the 
purpose of being transported without the limits of the United States. 

Now, therefore, this certificate is to serve as a protection for the said merchan- 
dise, during the transportation thereof, by the route aforesaid: Provided, That the 
said merchandise, or any part thereof, are not, and shall not, be unpacked alien- 
ated, sold, or consumed, within the limits of the United States, or be transported 
by any other route than is above specified; in either of which cases the said mer- 
onandiae may be seized and forfeited, this certificate and protection notwith- 
standing. 


As witness my hand and seal, the day and year above mentioned. 
A. B., Collector. 
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No. 50, p. 727. 


Form of Oath in case of Return of Domestic Productions after Exportation. 


Disirict of —~, ss. 
Port of : 


I, A. B., do solemnly, sincerely, and truly swear (or affirm, as the case may be) 
that the several articles of merchandise, mentioned in the entry hereto annexed, 
are, to the best of my knowledge and belief, truly and bona fide of the growth, 
product, or manufacture of the United States, (as the case may be) and that they 
were truly exported and imported as therein expressed, and that no drawback, 
bounty, or allowance, has been paid or admitted thereon, or any part thereof. So 
help me God. 

Sworn to. A. B. 





No. 51, p. 728. 
Form of Certificate of Exportation of Domestic Productions Returned. 


District of ——, port of ——. 


This is to certify, that there were cleared out at this port, on the (insert the day 
of clearance) in the (insert the denomination and name of the vessel) whereof (in- 
sert the name) was master, for (insert the port or place for which cleared) the 
following articles of merchandise (here enumerate the number of packages, their 
denominations, marks, and numbers, together with their contents) on which no 
drawback, allowance, or bounty, hath been paid or admitted. 


A. B., collector. 
C. D., naval officer. 


No. 52, p. 728. 


Form of Bond where such Certificate cannot be produced. 


Know all men by these presents, that we (insert the names of the principal and 
sureties) are held and firmly bound unto the United States of America, in the sum 
of to be paid to the said United States, for which payment, well and truly to 
be made, we bind ourselves, our heirs, executors, and administrators, jointly and 
severally, firmly, by these presents. Sealed with our seals, and dated this 
day of ——, in the year of the independence of the United States, and in the 
year of our Lord one thonsand seven hundred and ninety . 

Whereas —— has this day made entry at the custom-house of the port of 
of the following articles, viz. (here particularize the packages, marks, numbers, 
and contents) as per entry, by him subscribed ; and hath likewise sworn (or af- 
firmed,) before the collector of the said port, that the said articles are of the growth, 
product, or manufacture of the United States, and that they were exported from 
the district of , in the , whereof , Was master, on or about the ——; 
and whereas the duties on the aforesaid articles, if of foreign growth or importa- 
tion, would amount to the aforesaid sum of ——., 

The condition, therefore, of this obligation is such, that if the above bounden 
do, within six months from the date hereof, produce, or cause to be produced, 
to the collector of the district of , a certificate, under the hand and seal of the 
collector (and naval officer, if any) of the aforesaid port of , of the said arti- 
cles having been actually exported from thence, as herein set forth, subject to no 
drawback, bounty, or allowance, then this obligation to be void and of no effect, 
otherwise it shall be and remain in full force and virtue. 

Sealed and delivered in presence of 
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No. 53, p. 735. 


Form of general Certificates for spirits, wines, and teas. 


District of ‘ 


Tnspector’s office, No. » port of ——. { 

I certify, that (here insert the name of the proprietor, importer, or consignee) 
imported into this district on the (here insert the date of importation) in the (here 
insert the name of the vessel, and whether of the United States or foreign, and 
the name of the master) from (here insert the place from which imported, the 
number of, and whether casks, chests, vessels, or cases) of (here insert whether 
spirits, wines, or teas, and the kind of each) marked as per margin (insert in the 
margin the marks and numbers, if any, at the time of importation) which (here 
insert whether casks, chests, vessels, or cases) have been marked as follows (here 
insert the marks of the inspector of the port) containing (here insert the quantity 
of spirits, wines, or teas,) according to returns made to this office. 








A. B. inspector. 


No. 54, p. 735. 


Form of Special Certificates for spirits, wines, and teas. 


No. District of ——, port of ——. 


I certify, that there was imported into this district, on the (here insert the date 
of importation) by (here insert the name of the proprietor, importer, or con- 
signee) in the (here insert the name of the vessel, the surname of the master, 
and whether a vessel of the United States, or a foreign vessel) from (here insert 
the place from which imported) one (here insert whether cask, chest, vessel, or 
case, by the proper name) of (here insert whether spirits, wines, or teas, and the 
kind of each) numbered and marked as per margin, (the marks of the inspector 
to be inserted in the margin) containing (here insert the number of gallons, and 


rate of proof, if spirits, or gallons, if wines, or the number of pounds weight nett - 
if teas.) 


No. 55, p. 736. 


Form of Permits for unlading goods, 
Port of —— 


To the inspectors of the port (or) the keeper of the public store (as the case 
may require.) 

We certify, that (insert the name of the actual owner, or consignee) has paid, 
(or) secured to be paid, (as the case may be,) the duties on merchandise contained 
in the following packages, in conformity to the entry thereof of this date, which 
merchandise was imported in the (insert the denomination and name of the vessel, 
master’s name, and the port from which arrived) permission is accordingly hereby 
given to land, (or) deliver, the same, viz. (here particularly insert the mark, num- 
ber, and denomination, of each package, and, as far as may be, their contents, 
noting those articles that are to be either weighed, gauged, or measured.) 


A. B., collector. 
C. D., naval officer. 


~ 


No. 56, p. 740. 


Form of Inspector’s Return after unlading vessel. 


Return of merchandise, unladen under my inspection, pursuant to permits for 


that purpose, from on board the (insert the names of the vessel and master) from 
(insert the port from which the vessel arrived.) 
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No. 57, p. 740. 


Form of certificate when goods taken into possession of collector. 


District of » port of ——., 


I certify, that there has been received into store, from on board the (Ginsert the 
denomination and name of the vessel) whereof (insert the name) is master, from 
Cinsert the port or place where from) the following merchandise, to wit: (here 
enumerate the several, packages, their denominations, marks, and numbers, and, if 
articles in bulk, the quantity) lodged by (insert the name) inspector, under whose 
eare the said vessel was unladen. 





INDEX. 





ABATEMENT, 
of suits by death of party, art. 687. 
want of form, 700: 
by marriage, p: 203, note, 
in real actions, ib. 
admiralty suits do not abate by death 
of parties, ib. 
Acaprmy Mixrrary, (see army,) p. 803, 
Accrssartzs; p. 911, note: 
Apyocatre, Jupeéx, when and how aps 
pointed, p. 835. 
duty of, art: 2888. 
Accounts or Puszic OFrricErs, 
(See Contracts, public.) 
how rendered; art. 179. 
to be settled within the year, 232, 
to be examined by comptroller when 
settled by the first and fifth auditors, 
244, 
second, third, 
250. 
persons failing to settle, to be report- 
ed to congress, 246, 
particular, to be audited and settled 
at request of comptroller, 248. 
receivable by first auditor; 252, 
by second auditor, 253, &e. 
by third auditor, 255. 
by fourth auditor, 256. 
by fifth auditor, 257. 
by auditor of post office, 264, 
certain accounts of the territories to 
be settled at treasury, art. 514. 
place and manner of keeping, 314, 
to be settled quarterly; when, 315. 
semi-annually, when, 315. 
when required by secretaries of des 
partments, 315, 
penalty on neglect or refusal to settle, 
316, 320, 
security not impaired by dismissal or 
failure to dismiss offender, art. 317, 
monthly, of moneys expended by of- 
ficers and agents, 318. 
moneys to be kept in bank, art, 318. 
moneys advanced to certain officers 
prior to July 1815, how accounted 
for, 319, 
compensation to certain officers in 
debted to the United States to be 
withheld, when, 320, 
Extra pay, allowance, compensation 
forbidden, art, 321. 


and fourth ‘auditors; 


Accounts or Pusric Orricenrs, 

on settlement of, difference of opinion 
between accounting officers, 319. 

persons receiving public moneys fail- 
ing to render—how proceeded 
against, 322, &c. see p. 72, 73, 77. 

disputed accounts, 324, &c. 

annual accounts of expenditures to be 
rendered by secretaries of war and 
navy; 373, &c. 

army officers, p. 834. 

priority of payment to the United 
States in case of insolvent or dee 
ceased debfr, art. 337, p. 76, and 
note, f 

transcripts of accounts by auditors 
evidence, when, art. 342. 

Acts of legislatures of the several states 
and territories, how authenticated, art. 
674, 

Acrust SxtTrians, pre-emption rights, 
see page 473; 


ADJOURNMENT, > 
of congtess, when and how made, art. 
9 
36. 


supreme court, art. 359, &e. 
of circuit court, art. 557, 572, &c. 
of district courts, 624, 
ApsuTanr GuNERAL, see army, and art. 
2771: 
of militia, 2927. 
Anvance of public moneys, not to be 
made on contract, except, 313. 
ADMINISTRATORS AND ExucuTons, 
how made parties to suit, art. 687. 
entry of goods by, 2521. 
ApMIRALTY, jurisdiction of district courts 
in relation to, art. 626, &c, 
AFFIDAVITS, 
taken by commissioners, 681. 
clerks of courts, 680. 
Arrrrmations, allowed at custom-house, 
&e. when, 2404. 
AGENT, 
of the treasury, duties of, transferred 
to solicitor, art, 283. 
for making public contracts, how ap- 
pointed, 311. 
to give bond, 312. 
to keep money in bank, to make 
monthly returns, 318. 


Indians, see p, 86, and see Indian re- 
lations, 
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AGENT, 
commercial, (see consuls.) 

ALABAMA, STATE oF, 
reprentatives from, art. 22. 
admitted into the Union, 720, 
circuit courts in, 563. 
district courts of, 615. 
district court of middle district to have 

circuit court powers, 615. 
collection districts in, p. 534. 
land offices in, p. 453. 
surveyor of the United States for, art. 
1595: 

Az, importation of, regulated, art. 2501. 

ALLIANCE, no state shall enter into, 84. 

ALIENAGE, cause of challenge to juror, 
p. 211, note. 

Aten, title of, to real estate—descent 
to—capacity of—being British sub- 
jects to take lands ; being French sub- 
jects, p. 440, note. 
naturalization of, p. 435, and see na- 

turalization. 

Enemy, advantage of, how taken in 

suit, p. 440, note. 

may be removed or restrained when, 
how, art. 1501, p. 439. 

property of, liable to confiscation— 
cannot — sustain * suit—becoming 
alien enemy after judgment, p, 
440, note, 

title acquired by, when devested, 

ib, 

Artorments, of circuits, among judges 
of supreme court, art, 556. 

AMBASSADORS, 

_ how appointed, art. 124, 
compensation to, 505. 
foreign, issuing writ or process against, 
penalty for, 3161. 
servants of, protected against pro- 
cess, when, 5162, 
offering violence to, art, 3163. 

AMENDMENT, 
to constitution, how made, 69. 
to judicial proceedings, when allowed, 

art. 700. 

AppareL, exempt from duty, art, 2144, 

Arrzat from district court to circuit 
court, see p. 159—from circuit court 
to supreme court, p. 137.—from state 
courts to supreme court, art. 552, see 
judiciary. 

Apprats from circuit or district court to 
supreme court, art. 553—new evidence 
received on, when, 553—valid, though 
security be not given within five years, 
Security in, p: 137, note. Effect of ap- 
peal, ib. Reversal on, effect of, ib. 
Property vested, pending, p. 137, 
note. Practice on, ib. Cases of dif- 
ference of opinion between judges of 
circuit court, art. 552.—Cases of pro- 
hibition and certiorari, p. 141, note. 

APPEALS, COURT oF, records and pro- 
ceeding of, where kept, copies of, art. 
543, 


INDEX. 


ArrraRance, to suit, by attorney, p. 153, 
note.—How made, art. 684. 

APPRAISEMENT of goods taken in execu- 
tion, art. 706. 

under revenue laws, p. 636, 717. 

ArpRAIsERS of goods under revenue 
laws.—How appointed.—For what 
places, p. 717. 

APPOINTMENT, to offices.—How made, 
what, p. 26, note. 

APPROPRIATIONS, provisions relative to, 
p- 43, 98. 

Arxansas, state of, admitted into the 
Union. Terms of, p.724. Represen- 
tative from, art. 22. Circuit courts in, 
art. 567. District court. art. 622. 

Land offices in, p. 458. 

ARMED MERCHANTS sures, regulations of, 
captures by, art. 3175, 

ARMED VESSELS, Owners of, to give bond, 
3127. Collectors may detain,—when, 
3128. 

Arms, right of people to bear, shall not 
be infringed, 78. 
procurement and distribution of, see 

art. 2745. 
Anmorizs anp Ansenats, p. 805. 
Armament, illegal armament of foreign 
vessels, art. 3121, &c, 
Army, 
power of congress to maintain. Ap- 
propriation for, how limited, art. 61. 

prohibition on the quartering of sol- 
diers, art. 79. 

military academy, p. 803—corps of 
engineers stationed at West Point 
—to do duty as president shall di- 
rect, 2732. Engineers shall form 
academy—professors and teachers. 


Chaplain, 2733. Cadets, 2734. 
Candidates for commission—when, 
2139: 


Superintendence of academy, 2736. 

Organization of, p. 810. 
Commander-in-chief. Generals and 

aids. Pay of. Secretary of com- 
manding general, art. 2748, 

Corps of army, p. 810. 

Dragoons, art. 2751-2, &e. 

Artillery and Ordnance Department, art. 
2753, &e: 

Infantry, Regiments of, how constituted, 
art. 2768, &c. 

Engineers, Corps of—(see military aca- 
demy) art. 2769, &c. Topographical 
engineers’ rank and pay—whence 
taken, 2770. 

Adjutant and Inspectors general—Rank, 
pay, and emoluments of. Whence 
taken. 

Sub-inspectors, art, 2771, p. 816. 
Quartermaster’s Department, p. 817. 
Commissary Department, p. 819. 
Commissary-General—How appointed— 

rank, pay, emoluments—bond—assist- 

ants, duty of, art. 2782. Supplies of 
the army—how purchased, 2783, Com- 
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Army.—Continued. © Bane 
missaries not to be concerned in certain 
trade, nor apply to their own use any 
gain, &c. not authorized by law, 2784. 

Commissary-General of purchases.—Office 
of commissary of purchases abolished, 
duties, by whom performed, art. 2785. 
Military store-keepers—salaries, 2785. 
Secretary of war to prescribe the species 
and amount of supplies to be purchased 
by the commissaries and quartermaster- 
general’s department—to prescribe regu- 
lations for transportation, &c. 2786. 

Paymaster’s Department, p. 821. Pay- 
master general—compensation—whence 
taken—pay—clerk of. Duty of paymas- 
ters, art. 2787, &c. 

Medical Department, p. 823.—Surgeon ge- 
neral—salary—surgeons—salary —assis- 
tant surgeon’s compensation—duties of 
surgeon general—clerk, 2790, &c. 

Chaplains, p. 824. 

Recruiting —Who may be enlisted—pe- 
nalty on enlisting improper persons. 
Bounty to recruit. Militiamen may en- 
list, 2795, &c. 

Desertion. —Persons deserting liable to 
serve, though punished by articles of 
war. May be punished though term of 
enlistment expire. Penalty on enticing 
soldier to enlist—buying his arms or 
clothing—receiving him on board ship, 
&c, 2799, &c. 

Exemption of soldier from arrest for debt, 
2801. 

Pay and Subsistence—Clothing, forage, 
&c.—Waiters, p. 826. 

Bonds and Accounts, &c. of offices of, p. 
834, 

Brevet Rank—pay and emoluments of, 
when allowed. How conferred, p. 835. 
Judge Advocate—when and how appointed, 

p. 835, 

Government of the-—Rules and articles of 
war, p. 836. F ' 

Secretary of war to prepare general regula- 
tions for army, to be approved by presi- 
dent, arf. 2920. 

May be employed to suppress insurrec- 
tion, when, 2937. 
_ Militia organization, discipline, pay, p. 851, 
art. 2930. 

Volunteer companies, their privileges, 2926. 

Adjutant General, duties of, 2927. 

Discipline and exercise of, 2928. Rank of 
officers, 2929. 

Government of, p. 855. 

Service of militia, p. 856. Militia wounded 
or disabled in service, art, 2940. 

Arrests.—Exemption of soldiers from, &c. 
2801, 2996. Of officers, Military, art. 
2896. 

In civil suit, p. 201,—in criminal cases, p. 
940... " 

Arson (see crimes). 

. Arrs, power of congress to promote, 57. 
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Antintery and ordnance department, p. 
812. 

Assautt, of mail driver, 3134—felonious, 
3196, é&c.—on ambassadors, 3163. 

Assayer, of the mint, (see mint.) 

Assays, of coin to be made, when, how, art. 
2590, 2603, 2619. 

AssiaNezs, suit by in courts of U.S. p. 149, 
note. 

Arratnper, no bill of, shall be passed, art. 
84. 

Arracument, for contempt against witness, 
p- 203, note. Against garnishees in suit 
by United States against corporations, 
art. 336. Foreign attachment in United 
States courts, p. 153, note. 

Arrorney general, 422. Duty of, 423, Sa- 
lary of, 424, Clerk of, 425. To advise 
with solicitor of treasury, 299. 

Arrorneys, district, appointment of, 426, 
427. Term of, 128. Salaries of, 428. 
Compensation to, 423. Reports of, to 
solicitor of treasury, art. 293, 294, 298. 
To receive instructions of solicitor, 295. 
To conform to instructions of solicitor of 
treasury, 341. To instructions of auditor 
of post-office, 442. To report suits for U. 
S. to solicitor of treasury, 293, 294, 295. 

and counsellors, of supreme court, p. 
186. 

Avuprrors, in treasury department. For- 
bidden to trade in certain matters, art. 
169. Duties and powers of, p. 58. Of 
post-office department, duties of, art. 263. 
salaries of, art. 269. 

Ausrrta, treaty with, p. 350. 
vessels and commerce, duties on, p. 641. 

AurHENTICATION of publie records, art. 694. 
of copies from office books, 695. 


Baaeace, exempt from duty, art. 2144. 
Bain, ; 
excessive not to be required, art. 82. 
in criminal cases by whom taken, &c. 
art. 3202. 
clerks of district court may take, 680. 
commissioners of, 681. 
fees for taking, 681. 
in suits and prosecutions for duties and 
penalties, 683. 
common, defendant liberated on, when 
having taken benefit of insolvent laws, 
p. 201, note. 
proceedings of, when defendant is after- 
ward arrested, 201, note. ; 
principal surrendered by, to be detained, 
683. 
fees of marshal, ib. 
in discharge of, defendant imprisoned by 
civil authority of state, may not be 
brought up by habeas«corpus, 201,” 
note. 
Bautimors, port duty on tonnage, 2265, 
Banks, deposite, see treasury. 
Bank nores, what receivable in payment to 
U.S., p. 763. 


ARTIFICERS in armorics and arsenals, p. Banxruprcy, powers of congress relative to, 


805. 


82 


art. 54, see p. 18, note. 
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Bangruprcy.—Continued, 
act'relating to, p. 792, Act repealed, art. 
2727, 
Barsary Powers, 
consuls to, salaries of, art. 516, 
shall not expend moneys unauthorized, 
art. 517, 
restrictions on trade of, art. 518, 
treaty with Tripoli, p. 292. 
Tunis, p. 288. 
Morocco, p. 384. 
Bracons—Buoys. See light-houses, 
Beer, Porrer and Aus, importation of, re- 
gulated, art. 2501. 
Bererum, vessels and cargoes, duty on, art. 
2183. : 
BELLIGERENT, property of, may be restored 
by courts of United States, 
when, p. 127, note. 
Benerir or Ciercy, not allowed, art. 3204. 
Bit of attainder not to be passed, 72. 
Bitts of credit, no state shall emit, 84. 
Bopy or Convicr, may be ordered for dis- 
section, art. 3216, 
penalty for rescue, 3217. 
Bonps, 
of certain officers may be increased by 
president, art. 129. 
nol Sapam by dismissal of officers, art. 
ie 
of secretary of senate and house of repre- 
sentatives, art. 91. 
of consuls, art. 513, 
of clerks of courts, art. 663. 
of marshals, 666. 
of officers of mint, art. 2579. 
of postmasters, art. 496. 
of quarter masters, &c, art. 2778, 2822, 
of officers of the pay and commissary de- 
partments, 2782, 2822. 
Revenue. Of revenue officers, see Re- 
venue. 
for duties when sued, collector to report 
to solicitor of the treasury, art. 291, 
292, 
extension of provision relating to, art. 
212. Fees on, ib. 
relating to post-office, &c., how made, 
art. 441. 
Booxs, copy-right, p. 764. See copy-right. 
and writings, courts of United States, 
may compel production of, in evidence, 
art. 530, 
Bounty, 
to soldier on enlistment, 1756. 
in land, p. 505, 511, 528, 
to seamen, art. 3052. 
on export of sugar, pickled fish, domestic 
spirits, p. 662. 
to vessels in fishery. See fisheries. 
lands. See Public Domain. 
Branpy, entry of, &c., 2502, &c. 
Brass and manufactures of, duty on. See 
Duties. ’ 
Braz, 
vessels and commerce of, duty on, p. 
641, 
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Braziz, treaty with, p. 342, 
Breaxine into vessel to commit felony, 
art. 3181, 
Bremen, vessels of, duty on, p. 641. 
treaty with, p. 338, 
Brever Rank, army. 
navy, 855. 
Brivery, 
of officers of customs, art. 2460, 
of judges, 3156. 
of directors of bank, 3165. 
Britisa vessels and commerce. See Great 
Britain. Duties on, p. 304, 641. 
Buiiion. See Mint. 
Burnine, 
of public ships, art. 3185. 
private ships, 3186. 
arsenals, &c. &c. 3192, 


Capets in service, United States, pay of, 
2803-4, 
Canapian volunteers, bounty lands to, art. 
1770, &c. 
CarriacEs, importations in, art. 2495. 
CarrureEs, 
on land and water, power of congress re- 
lative to, art. 60. 
jurisdiction of courts in case of, art. 672, 
&e. 
Castine away ships fraudulently, how pu- 
nished, art. 3186. 
Crentrat America, 
vessels and commerce of, duties on, p. 
641. 
treaty with, p. 328. 
Crxtiorari, See Court. 
Crnsus—when to be taken, how, 21. 
CHALLENGES, 
in the army, 2848, &c. 
of members of court martial, 2890. 
of jurors in civil cases, art. 697. 
in criminal cases, art. 3203. 
Cnampxai, lake, duties paid by steamboats 
on, art. 2491. 
CHAPLAINS, 
to congress, art. 89, 
at military academy, art. 2783. 
in the army, art. 2794. 
in the navy, 2971. 
CuarceE des Affaires, 505, &e. 
Cute, treaty with, p. 364. 
Circuit Courts. See Judiciary. 
Civin Cons, p. 764. 
Cirizensuip, counterfeiting certificate of, 
how punished, art. 1908. See Naturali- 
zation. Seamen. 


Crrationon writ of error. See Error. 


. Crvinization or Inprans, measures for. See 


Indians. 
CLErks, 
of house of representatives, appointment 
of, art. 24, 
oath of, 90. : 
bond of, 91. 
to deposit moneys in bank, 92, 
to contract for stationary, to report per- 
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CierKs.— Continued. 
sons employed by him and his expen- 
diture, 93, 94, 96. 
compensation to, 97. 
to publish statement of appropriations 
and certain offices, 98. 
clerks in office, art. 97. See the respec- 
tive titles, 
in the departments, oath of, art. 171. 
Of Courts. See p. 188. 
to report judgments to solicitor of trea- 
sury, 345. 
to make reports relative to suits to soli- 
citor of treasury, 295. 
Of Supreme Court,— 
duties of, 541, 663. 
to reside and keep his office where, 664. 
not to suffer records to be taken from of- 
fice, 664, 
Of District Court,— 
duties of, in case of inability of district 
judge to attend court, 578. 
appointment of, 663. 
of circuit courts, oath of—compensation 
to, 663. 
Florida territory, 640, 649. 
Of Wisconsin territory, art. 654. 
OF Iowa territory, 582. 
CLorainc—of army, see page 826. 
Coastine Trapr, see page 582. 
division of United States into districts for, 
art. 1984. 
prohibited to foreign vessels, 1966. 
Coinace, see Mint. 
Coins—forcign, a 
receivable for duties, at what rate, art. 
2188, 
assay of, art. 42, see p, 762. 
what, a legal tender, assays of p. 762. 
to be recoined, when, 2615. 
counterfeiting or abasing, p. 922. 
Of United States, gold and silver, see mint, 
4022. 
= A ey what, current, 2616—how distri- 
Dates 2604-5—no state to make, art. 
4, 
debasement of—forgery of—importing 
base, see p. 922. = 


CoLLECTION, 
of duties. See revenue. 
districts. See revenue, p. 671. 


CoLtuectors—of customs. See revenue, 
term of office of, art. 128, see p. 701. 
Conompia, treaty with, p. 316. 
Cotumpia—district of, congress may lay 
tuxes, éc., on 62; collection, districts in, 
p- 686. 
ComMissary-GENERAL, 
of subsistence, of purchases, commissary. 
See army, and p. 819. 
of purchases, art. 2785, 
CoMMERCE, 
congress may regulate, art. 54; provisions 
relating to imports, p. 533. 
foreign, secretary of treasury to obtain 
statements of, art 233. 
no preference to be given to one state 
over another in, 74. 
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Commerce.— Continued. 
statistical accounts of, 279, 280. 
Commissions, 
commissions of inquiry, &c., expenses of 
not to be paid without appropriation, 
art. 145, 

of officers, when complete, p. 28, note. 

may be arrested, when, ib. 

of revenue, how and where made out, 
where recorded, art. 130, 

when forfeited, art. 299. 

Commission for taking testimony, 691. 

Commissioner oF REVENUE, certain duties of 
transferred to solicitor of treasury, art. 
285. 

Commissioner oF Pensions, duty, salary, 
art. 382, p. 884. 

Commissioner to take bail and affidavits, 
680. 
of land office, p. 80. 

Commissioner oF InpraAn Arrairs, esta- 
blished, p. 86. See Indians. 

Common Law. See p, 124. 

Compensation. See titles of the several 
officers who receive—not to be paid to 
officer in arrear to United States, art. 

320. 

CoMPTrrRoLLERS, 

of the treasury, p. 57; restrictions on, as 
to trade, art. 169. 

duties of, art. 244, &c. 

salary of, art. 249, 251. 

to make certain reports, &c., to solicitor 

of treasury, art. 289. 

duty of, in proceedings against debtors of 
United States, p. 72, &c. 

ConGREss, 

members of, to take oath, to support con- 
stitution, art. 4, 5. 
not liable to impeachment, note, p. 4. 

how composed, art. 11. 

senate, how constituted, art. 12, 13— 
member of, how qualified, art. 14. 

house of representatives, how constituted, 
art. 19. 
members, how qualified, art. 20. 

apportionment of representatives and di- 
rect taxes, 21. 

number of representatives from each 
state, how elected, &c., 22. 

vacancies in, how supplied, 23. 

speaker of—power of impeachment, 24, 

to originate money bills, 25. 

delegate in, from territory, when and for 
what term elected, power of, art. 26. 

members of, time, place, &c., of election, 
27. 

may alter regulations for election of its 
members, art. 27. 

shall meet, when, art. 28, a 

president may convene, at other than 
usual places of sitting, when, 29. 

each house of, judge of the qualifications, 
elections, and returns of its members 
— quorum of, 30. 

adjournment of, 30, 36. 

wah compel attendance of members 
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Coneress.— Continued. 


may determine rules, punish disorderly 
ee and expel a member, art. 
ie 
presiding officers, and committee of, may 
administer oaths, 32, 
shall keep a journal, in what manner 
shall publish, 33. 
journals of, to be distributed, 34, 35. 
members of, compensation to, art. 37, 38, 
39, 40. 
privileged from arrest, when, art. 37. 
shall not be questioned for speech or de- 
bate, art. 37. 
restriction on members from holding 
office, 4I—on making contracts with 
government, 42, 43, 44, 45, 46, 47. 
printing of, how done, art. 48—prices of, 
49— printer, when and how elected, 50. 
general powers of, p. 10. 
when exclusive, p. 10, note. 
to lay taxes, pay debts, art. 51. 
to borrow money, 52. 
to regulate commerce, 53. 
do not extend to state inspection laws, 
&c., p. 11, note. 
to lay an unlimited embargo, ib. 
to establish uniform rules of natural- 
ization and laws on bankruptcy, 
art. 54, : 
to coin money, &c., to fix standard of 
weights and measures, 54, 
to provide punishment for counterfeit- 
ing, 55. 
in relation to post offices, and roads, 56. 
in relation to promotion of science and 
arts, 57. 
to constitute tribunals inferior to su- 
preme court, 58. 
relative to piracies and felonies, art. 59. 
to war, &c., art. 60, 61. 
to legislate over territories ceded to, 
art. 61, see note, art. 62. 
to determine the time of choosing 
electors, 63. 
relative to treason, 64. 
to state acts, records, &c., 65. 
to admission of new states, 66. 
to territories of United States, 67. 
to guarantee to every state a repub- 
lican form of government, art. 68. 
to amendments of constitution, art. 
69. 
to make laws to give effect to the 
powers vested by the constitution, 
art. 69. 
to prohibit the slave trade, art. 70. 
to inflict punishment, in cases not pro- 
vided for by the constitution—to 
exact oath of office, to punish larceny 
of letters from post office, p. 12, 13, 
14, note. 
to create corporations, ib. 
to secure priority of payment to United 
States, ib. 
to punish breach of privilege and con- 
tempt against it, ib. 
general powers of, to make revival of an 
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Coneress.—Continued. 


act of congress depend on a future 
event, p. 14, note. 
shall not suspend writ of habeas corpus, 
except, art. 71. 
pass bill of attainder or ex post facto 
law, 72. 
make any law respecting religion, art. 
bile 
abridge freedom of speech, or the 
press, ib. 
infringe the rights to bear arms, 78. 
restriction on, as to taxes, 74. 
not to grant title of nobility, 76. 
franking privilege of, 447, 451. 
officers of, salaries of, art. 89. 
librarian of—library of, 100. 
may fix rules for promotions and appoint- 
ments, p. 28, note. 
president shall give information to, recom- 
mend measures to, convene, may ad- 
journ, art. 131. 
Connecticut, 
state of, number of representatives from, 
22; circuit court for, 560. 
district court for, 598; collection dis- 
tricts in, p. 677. 
ConsotipaTion of suits, 686. 
ConstrTuTIon, see prefatory chapter. 
of the United States established—the 
purpose thereof, art. 1. 
debts, and contracts before adoption of, 
valid, under, art. 2. 
laws and treaties made in pursuance of, 
supreme law, art. 3. 
acts of ‘congress and state laws void, 
when repugnant to, note, p. 1. 
cotemporary exposition fixes construc- 
tion of,ib, 
oath to support, by whom, when, how 
taken, art. 5, 6, 7. 
amendments to, how made, art. 69. 
state powers, how affected by, p. 16, note. 
enumeration of powers in, effect of, 83. 
powers not granted by, reserved, 83. 
restriction on the powers of the state by, 
p- 16, &c. f 
of United States, went into operation 
when, p. 18, note. 
Consrrracy to destroy vessels, 3201. 
Consurs, p. 119, may receive protests and 
give copies, art. 508; may receive and 
administer estates of decedents, when, 
how, 509-10; shall protect vessels 
stranded, 511; ships’ papers to be depo- 
sited with—when, where, 512; duties of, 
in relation to seamen, 1945; to give bond, 
513; giving false certificate of property, 
514; of persons, 515; on Barbary coast, 
salary of, 516; not to pay money unau- 
thorized by law, 517; shall not own ves- 
sels trading with Barbary, 518 ; to trans- 
mit accounts, 519; power of, not affected 
by certain specifications, 520; fees of, 
521; shall give receipts, 522; allowance 
to, at London and Paris, 523. 
Consus, Forrien, to have custody of ships’ 
papers, &c. art. 1854, &c. 
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Contagious Sicxnzss, See congress, courts, 
president. 

Contempt, 
of court, courts may punish, 531. 
of congress, p. 13, note. 

Contincenr Expenses, heads of depart- 
gpepte to report to congress, art. 144, 
for foreign intercourse, how accounted 

for by president, art. 182. 

Conrracts, 

public, members of congress not to be 
concerned in, 41, &c. 

for military and nayal service, by whom 
and how made, 305, 306; annual state- 
ment of all, to be made to congress, 
307; by secretary of state, treasury, 
war, navy, when and how made, 308. 

No land to be purchased for U.S. unless 
authorized by law, art. 309. 

to aes deposited in comptroller’s office, 

10. 
aeons for making, 311; to give bond, 
25 

no advance of money on, exception, 313. 

heads of departments to report expendi- 
ture of contingent funds, art. 313. 

with post office, how made, 451, &c. 

maritime jurisdiction of district court in, 
p. 173, note. 

states shall not pass laws, impairing, art. 
84. 

laws impairing, what, p. 17, note. 
Corrrr, and manufactures of, duty on, see 
duties. 
Cory-Rigut, of maps, charts, books, &c. p. 
764. 
Corroreat punishment, in army abolished, 
art. 2919. 
Corporations, 
congress may create, when, p. 14, note. 
public, legislature of the states may en- 
large or restrain—private, rights of, 
cannot be impaired by states, p. 16,° 
note. 

suits against, by United States, art. 339, 
&e. 

not citizens, p. 151, note. 

CorRESPONDENCE, 
with the enemy, 2877, 3022. 
illegal, with foreign government, art. 3118. 

Corrvrtina, or influencing jurors, punish- 
ment for, 3160. 

Corrurtion, of blood, art. 3214. 

Costs, 
in circuit courts, when not allowed, p. 

914, note; in actions against several 
parties, who might be joined, in case 
of several libels which might be joined, 
art. 702; on several libels against cargo, 
&c, seized for same cause, ib. in case 
of discontinuance of suit by informer, 
703; on affirmance of judgment and 
decree by supreme court, 704; are of 
course, when—on reversal of judg- 
ment—on dismissal of writ of error— 
of printed case—United States never 
pay—security for, when required— 
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Costs.— Continued. 
proceedings by clerk to recover—each 
party bound fo pay, what, p. 214, note; 
counsel fees ‘allowed, as when, p. 214, 
note; upon conviction, by whom paid, 
art. 3212; claimant of vessel seized by 
United States, costs, by, art. 702; at- 
torney multiplying vexatiously, 686; 
on writ of error, 704, and seq. 
in criminal cases, 3212. 
Corron, manufactures of, duty on, see 
duties. 
Counrerrerrine, United States’ securities 
and coin, &c. congress may punish, 55 ; 
punishment for, &c. see p. 922. 
Courts, 
see judiciary, power of congress relative 
to, 58. 

martial, see army rules and regulations, 
passim, p. 836; see navy rules and 
regulations, passim, p. 873. 

of inquiry, martial, see army, Pp. 836. 
navy, p. 873. 

CowarDICckr, 
in the army, art. 2873. 
in the navy, 3018, 

Crepirors, of United States, remedies for, 
348, p. 80. 

CriminaL, jurisdiction of courts, see judi- 
ciary. 

Crimes, : 
power of congress to punish, 59. 
provision relative to persons accused of, 

81. 

Criminat Cope, p. 720. 

common law jurisdiction in criminal 
cases, art. 3114. 

constitutional provisions 
crimes, ib. 

offences against the state, p. 910. 

treason, what, art. 3115—punishment of, 
3116—indictment for, p, 940. 

misprision of treason—definition of of- 
fence—punishment of, art. 3117. 

. criminal relations with and against fo- 

reign powers, p. 912. 

Offences against revenue laws, p. 743. 

Offences against the post-office acts, p. 915. 

Offences relating to public documents, p. 
918. 

Offences relating to the currency of the 
United States, p. 922. 

Offences in hinderance of justice, p. 925. 

Offences against national law, p. 926. Su- 
ing out, or issuing process against am- 
bassador, &c. art. 3162, Punishment for, 
3163. Violating sate conduct, 3163. 

Larceny of Public Property, 3164. 

Bribery of Directors Bank United States, 
art. 3165. 

Perjury—what—how punished, 3166. 

Extortion, punishment for, 3167. 

Offences against individuals, p. 929. 

Piracy, and piratical misdemeanors, p. 
929. 

Offences on waters within the admiralty 
jurisdiction, p. 933. 

Offences on board American ship within a 
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Criminat Cope.—Continued. 
foreign jurisdiction, punishable as if 
committed on the high seas, art. 3190. 
Offences on land, within jurisdiction of 

United States, p. 937. 

Offences against the persons of individuals, 

p. 938. 

Conspiracy to destroy vessels, with in- 
tent to injure underwriters, or lender 
on bottomry and respondentia, &c. 
art. 3201. 

Offences by, and against Indians, (see 

“ Indians.”) _ 

OF CRIMINAL PRocEDURE, p. 940. 
Arrest and Bail, p. 940. 

Indictment and trial—Person standing 
mute, or refusing to plead, challenging 
peremptorily above certain number of 
the jury, to be tried as if pleading not 
guilty, p. 940. 

Provisions relative to jury in criminal 
cases, p. 940. 

Crizrs oF courts, art. 675, 
Currency or Unirep Stares. (See Mint.) 
Customs. (See Duties, Revenue.) 


Damacss, on aflirmance of judgment by 
supreme court, art. 704. 

on writ of error issued for delay, p. 214, 
note, 

United States court may assess—when, 
215, note. 

judgment for, entered by court, when, ib. 

Deatu, punishment of, bow inflicted, 3215. 

(See Criminal Code.) 

Derzentures. (See Revenue.) 

Desrs, contracted by United States, valid 

under Constitation, 2. 

Deztors or Unirep Srares, proceedings 
against, p. 72, &c. Comptroller may 
notify, to account—suits to be insti- 
tuted, when, art. 322, 

notice to, how served, 323. Accounts 
rendered by, pursuant to notice, how 
settled, 324, &c. 

Certain receivers of public money may 
be compelled to account by distress, 
327. Marshal to execute warrant, 328. 

Proceedings against surety of debtor, 
329. 

Amount due from, a lien on lands, &c. 
330. 

Lands of debtor and surety may be sold, 
&e, 331. 

Sureties of, not liable to summary pro- 
cess, 332. 

Disbursing officers liable to summary 
process, 333. Aggrieved by warrant, 
may apply to district judge, 334, May 
appeal from decision of judge, 335. 

Remedies against, reserved to U. 8. 336. 

On insolvency, or decease of, priority of 
payment to U.S, 337. 

Suits against, to be instituted by comp- 
troller, 338. 

In suits against, garnishee may be sum- 
moned, 339. 
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Drsrors or Unitep Srares.—Continued. 
Transcripts from treasury, evidence 
against, 342, 
Judgment against, at retarn term—when, 
343, j 
Credits for, what admitted, 344. 
Judgments and executions against, to be 
reported, 345, 
Execution on judgment for U. S. in one 
state may run into another, art. 346. 
Other remedies against, reserved to U.S. 
347. 
Debtors to post-office may be discharged 
from imprisonment, when, 503, 
Decrpents, abroad, consul to take charge 
of effects of, art.509. 
Drcraration of intention to become citi- 
zens, by aliens. (See Naturalization.) 
DELAWARE, STATE OF, representatives from, 


circuit court of, 562. District court of, 
605. 
collection district in, p. 684. 
DELEGATE in congress from territories, 
when elected, and for what term. 
rights of, in congress, 26. 
Demurrer, art. 701. 
Denmark, treaty with, p. 335. 
DerartTMENTs executive, p. 28. Acts of, 
cognizable by courts of justice, p. 29, 
(See State, Treasury, War, Navy, &c.) 
Offices in, when open for business, art. 
360. 
Derositions, how and when taken, art. 691, 
&e. 
de bene esse, 691, &c. 
in perpetuam rei memoriam, 691. 
to be used in supreme court, how taken, 
p: 205, note. 
in suits in equity, art. 692. 
taken by dedimus protestatem, p. 206, 
note. 
opening of, ib.—not in conformity with 
law, ib. 
in ease of further proof ordered by su- 
preme court, p. 209, note. 
cannot be objected, to, when, ib. \ 
Derutirs of district attorneys, art. 656. 
custom-house officers. (See p. 703, 710.) 
Drserters, foreigners. (See the respective 
treaties with foreign nations, and see p. 
581.) 
DersErtine MAILS, how punished, art. 824, 
Drsertion from army, p. 848. 
from navy, art. 3028, 
Destroyine vessel, criminally, art. 3185, 
&e. 
Derenrion of letters. (See Post-Office.) 
Diszursine officers in the civil, military, or 
naval department, failing to render ac.- 
counts, &c. 333, 
DiscRIMINATING DUTIES. 
Tonnage Duties.) 
Discipiine of militia, p. 851, 855. 
Dirrcr raxzs, how apportioned, art. 21. 
DisvTittep spirits, imported. (See Reve- 
nue.) 


(See Imposts and 
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Disrruss, against public debtors, p. 74, &c. 
vessels arriving in, proceedings for, art. 
2549. 
Disrricts, of Columbia, &c. 
power of congress relative to, 62. 
District court. (See Judiciary.) 
Divine service in the army, art. 2829. 

in the navy, art. 3014. 

Documents, congressional, to be published 

and distributed, art. 34, 35. 

Domatn, Pusiic. Acquisition of, p.441, note. 
Of Streams, navigable and not navigable, 

1504, p. 441. 

Survey of coasts of United States, art. 1505, 
&e. 

Occupation, illegal, of public lands, prohi- 
bited, 1508. 

president may direct marshal to remove 
occupants, ib. 

forfeiture of claim by such occupant, ib. 

proceedings for removal of occupants, 
1509, &c. 

Land Offices—p. 321. 

General.) 
general land office, p. 80. 

in Ohio, p. 445. 

in Indiana, p. 445. 

in Illinois, p. 447. 

in Missouri, p. 449. 

in Louisiana, p. 451. 

in Mississippi, p. 452. 

in Alabama, p. 403. 

in Michigan, p. 455. 

in Arkansas, p. 458. 

in Wisconsin territory, p. 455. 

in Towa, p. 455. 

in Florida, p. 459. 

Of the officers of the subordinate Land 
offices, p. 459. 

Registers, how appointed—duties of— 
to give bond—residence—compensa- 
tion, p. 459, &c. 

Receivers, how appointed—bond—daties 
of, compensation to, p. 463. 

Surveyors of public lands, compensation 
to, oath of, powers and duties of, p. 
463. 

Mode of Surveying Public Lands, p. 460. 

Pre-emplion Righis to public lands, p. 473. 

Sale of Public Lands and mode of payment 
therefor, p. 489. 

Sale of fractional sections, how made, art. 
1648, 1649. 

Part of lands in a district may be offered 
for sale, 1650. 

Application to purchase lands, mode of, 
1651. 

Land reverting to the United States, not. 
to be sold at private sale for less than 
at public sale, 1652. 

Certain sections in every township, may 
be divided, how, for sale, 1653. 

Error in entry of application, how recti- 
fied, 1654. 

No credit for purchase money to be 
allowed. Purchasers at public sale 
failing to make payment, proceeding 
in case of, 1655. 


(See Land Office, 
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Price of public lands—highest bidder 
at public sale to be the purchaser, 
1656. 

Lands reverting to the United States, 
not subject to entry at private sale, 
until offered at public sale, 1657. 

Public sales to be kept open for two 
weeks, 1658. 

Two or more persons applying for the 
same tract, preference how determined, 
1659. 

Time for advertising sales, 1660. 

Bargains to restrain biddings prohibited, 
1661, &c. 

Certain irregular sales confirmed, 1660. 

Lands sold to United States to be re-sold, 
1664. 

Assent of state legislatures to purchasers, 
1665. \ 

Release from individuals, 1666. 

Certain land offices to be discontinued, 
1667. 

State of Tennessee agent for sale of cer- 
tain Jands, 1668. 

Of the disposal of proceeds of Public Lands. 
Certain states to be paid ten per cent., 
1669. Residue to be divided among 
the states, 1670, and by them how 
applied, 1672. Duration of this dis- 
position, 1673, Minimum price of 
lands not to be increased—distribution 
suspended, 1674. Lands given to cer- 
tain states for internal improvement— 
minimum price of, 1676. 

Provisions for relief of purchasers, p. 495, 

Fees for patents abolished, art. 1677. — 

Purchasers of public land, before Sept. 
1820, may relinquish any section, &c. 
—payments made on lands relinquish- 
ed, applicable to lands retained, art. 
1678. 

Interest for purchase of lands remitted, 
1679. 

Purchasers divided into three classes— 
credit allowed. Interest to: be remit- 
ted, when, 1680. 

Purchasers of public lands who have laid 
off town lots, entitled to benefit of act 
1821, when, 1681. 

Lands forfeited, when, 1682. 

Purchasers to file with registers their 
assent to terms of act 1821, 1683. 

Duty of registers and receivers in exe- 
cuting act of 1821, 1684. 

Provisions in relation to lands subject to 
forfeiture, 1685. 

Lands surrendered, when to be offered 
for sale, 1685. 

Extension of time to purchasers to avail 
themselves of act 1821, 1686, 1689, 
1690, 1696. 

Duty of registers and receivers in rela- 
tion to relief acts, 1687. 

Relief extended to purchasers of lots, &c. 
1693. 

Provision for lost certificates, 1711. 
for patents where grantee dies before 
patent, 1712. 
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Purchasers of land, whose purchase is 
void, tnay have repayment.of purchase 
money, when, 165. 

Certificates for moneys paid on lands 
which have reverted to United States, 
receivable as cash, 1697, &c. 

Provision where two or more have pur- 
chased the same sections, 1703, 

Lands reverted to U.S. may be redeem- 
ed, 1704. 

Pre-emption to lands relinquished, 1705. 

Such lands to be sold, when, 1706. 

Further provision relative to lands re- 
verted, 1707, &c. 

Military Bounties, p. 505, 

Bounties of the Revolutionary War, p.505. 

Bounty in the Virginia military reserva- 
tion, p. O11. 

Bounties in the war of 1812, p. 521. 

Domestic Goops—re-imported duty free, 

p- 632, &c, 

Door Ketrrrs of congress, how chosen, 
compensation, duty, 99. 
Drarrs—allowed at custom-house, 2510, 
Dracoman, at Constantinople, salary of, 
art, 505, 
Drawsacks. See Revenue. 

in what cases allowed, p. 650. 

districts whence exports may be made 
for, p. 653. 

general provisions in relation to, p. 653. 

on goods exported from district other 
than that of original importation, 658. 

on articles produced in U.S. p. 662. 

Doris, TarifF oF, p. 617. See Revenue. 

Duties on exports, not to be imposed by 
congress, art. 74. 

on imports and exports, not be laid by 
any state—exception, art. 86. 

nett produce of, when laid by state, to 
be for use of U.S. ib. 

articles not subject to, p. 632. 

on goods imported in foreign vessels, 

. 640. 

oe toes and import, discriminating, 

suspended. art. p. 640. 


Eactes. See Mint. ‘ 

Ecvavor, treaty with, 406. 

Exection of members of congress, 27—29. 
of president and vice-president, p. 22, &c. 
congress may determine time for choos- 
ing electors of, art. 63, 

Emsarco—unlimited may be laid by con- 
gress, p. 11, note. 

EMBEZZLEMENT, 
in the army, art. 2860. 
of public property, 3164. 
of letters. See Post-office and Criminal 


Code. 
Encouracement of learning. See Copy- 
right, @e. | . 
Enemies, alien. See alien enemies. 
Enaineers. See army. (Military acade- 
my,) p. 803, 815. 
Eneravers. See Mint. 
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Eneravine counterfeit plate for bank-notes, 
art. 3153, &c, 
En.istMent, 
in the army, p. 824. 
for foreign state, art. 863, 
Ewrotment of vessels, p. 583. 
Enrry of vessels. See shipping. 
of goods, p. 720. 
Envoys. See public ministers. 
Epipemic Disrasrs, 
prisoners to be removed on account of, 
art. 674, 
courts to be adjourned, art. 540, 573. 
public offices to be removed, 27. 
congress convened at unusual places on 
account of, art. 29. 
Eauiry, jurisdiction courts of U. States, in. 
See judiciary. 
Error. See judiciary. 
in entry of lands. See domain. 
Evipencr, 
tig under seal of department of state, 
158. 
transcripts from books and proceedings 
of treasury, 342, 
in appeals, p. 138, note. 
papers original, in evidence below, how 
sent up, p. 209, note. 
before courts martial, art. 2892, &c. 
proceedings of courts of inquiry, 2910. 
ames of protests, authorized by consuls, 
508. 
informer may give, art. 2564. 
where Indian is a party, 1430. 
copies of papers filed and remaining in 
the treasury department, in anywise 
affecting titles to land, 696. 
parties compellable to produce books and 
papers in, 538, 
in admiralty case, may be taken down 
by clerk, when, 691. 
authentication of records, &c. 694, 695. 
EXEcurion, 
reports of proceedings on, to solicitor of 
treasury, 345. 
writs of, may run into any state or terri- 
tory when, 340. 
to be the same in each state, 576, 
ca: sa: may be taken in first instance, 
678. 
appraisers in case of, 706. 
in a state, having more than one district, 
art. 707. 
not quashed if writ of error be no super- 
sedeas, p. 216, note. 
insolvent not to be discharged from, ib. 
stay of execution, when, art. 99. 
on’ cases decided im supreme court, 
whence issued, 550. 
arms of militia exempted from, art, 2921. 
in criminal cases, p. 947. 
Executive power, in whom vested, 104. 
auxiliaries, p. 30, (Sce the several Ex- 
ecutive Departments.) 
of a state, cannot appoint a senator in an- 
ticipation of a vacancy, p. 3, note. 
departments, provisions common to, p. 30. 
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Exxcutive.— Continued. 
annual reports of clerks, to be made, art. 
135—no allowance to clerks for extra 
service, 136—supervision by chief 
clerk, 137. 
mode of communicating estimates to con- 
gress, 138. 
employment of extra clerks allowed, 
when, art. 139—of messengers and la- 
bourers, 140. 
stationary and printing of, to be furnish- 
ed by contract, 141, 142. 
books, what may be purchased, art. 143. 
expenditure of contingent funds to be 
reported to congress, 144, 
commissions not to be paid without ap- 
propriation, art. 145, 
Executor or administrator, party to suit, 
how made, art. 687. 
Exrmers—from militia duty, art. 2922. 
Expiorine expedition, provision for pub- 
lishing, &c., results of, note, p. 22. 
Exports shall not be taxed, art. 74. 
statistical reports of, art. 279, &c. 2414, 
&e. 
Exporration. See revenue, 
Ex Post Facto laws, shall not be made, 
what, 72. 
Express Mar may be established,—rates 
of postage, art. 458. 
Exrutsion of member of congress, p. 6, 
note. 
Extortion by officers of United States, art. 
677, 2451, 2456, 3167. 


Fase musters in army, 2840. 
returns, 2841, 
entry for drawback, 2222, 2846. 
lights, registry, record, enrolment. 
Farsiryine record, art, 3141. 
Feprration of central America, treaty 
with, p. 328. 
FerryMen, exempt from militia duty, 2922. 
Ferrs. See offices respectively. 
of office of secretary of state, 152. 
of consuls, 521. 
Fines and forfeitures, how distributed in 
revenue ¢ases—remission of, see p. 743, 
excessive, not to be imposed, 82. 
Fisurrizs, p. 600, 
fishermen with contract—desertion of— 
penalties on—may be apprehended— 
neglect of duty by, 2040, 
vessel in, liable for fishermen’s share— 
how to proceed against, 2044. 
bounty to fishing vessels, art. 2028, 
requisite for, 2030. 
false oath in relation to, 2034. 
vessels wrecked belonging to, 2035. 
bounty on pickled fish exported, 2242. 
pickled with foreign salt, 2244, 
false entry for, 2240. 
regulations of, between Great Britain and 
United States, art, 968. 
Firtine ovr cruisers for foreign state, art. 
3121, &e. 
FINANCE, 
statement of, to be made by secretary of 
treasury, art. 226, 
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Fiaq’of the United States, 103. 
Fuacs captured from enemy, how disposed 
of, 378. 
FLoripa, “) 

territory of—boundary of, 733. 

executive power in, 734. 

secretary of, 735. 

legislative power of, 736. 

district attorneys of, 736. 

officers of, how appointed—oath of, com- 
pensation to, 738, 

laws of, 739. 

declaration of rights of, 740. 

importation of slaves forbidden, 741. 

delegate from, to congress, 742. 

legislative council of, 743. 

taxes in, 744. 

courts of, p. 177. 

judicial power, how vested, art. 639. 

superior courts of, 639. 

clerks, 640, 649. : 

appointment of judges of, compensation 
to, art. 640, &e. 

judge of southern district, powers and 
duties of, in relation to wrecks, art. 
642, &e. 

sessions of courts of, 647, 

writs of error, &c. 648, 

marshals, 651, 653, 

attorneys, 649. 

courts of appeals, 652. 

collection districts in, p. 692. 

land offices in, p. 459. 

Foraez, art. p. 826, &c. 

Forcine safe-guard, art. 2876. 

Foruien affairs, former office of, books and 

papers of, art. 155, 

intercourse, contingent expenses of—how 
accounted for, 182, 

coin, at custom-house, 2188. 

legal tender, p. 762, &c. 

powers, relations with, p. 247. See trea- 
ties. 

vessels of war, courts of United States 
have not jurisdiction over, p. 173, 
note. a 

captures by, United States, have jurisdic- 
tion over, when, ib. 

vessels, papers to be produced to collector, 
art. 1854, 

to be lodged with consuls, 1855. 

not to be re-delivered until clearance had, 
1856. 

may be compelled to depart, ert. 3126. 

Forricner going among Indians, without 
passport, art. 1467, 

Forreirures and penta for breach of 
revenue laws, how enforced—how re- 
mitted, p. 743. 

Foreery, i % 
of bank notes, checks, &c. 3148. 
of certificates, 3141. 
treasury notes, art. 3142. 
deed, &c. 3144. . 
of certificate of registry of vessel—of 

ship’s papers—custom-house papers, 
3146. 

Fortirications, p. 805. 

F Ranks, (see post-office,) p. 115, 


982 


France, 
treaties with, p. 313. 
commerce with, art, 1006, &e. 
duties on, 1007, &c. 
ton of merchandise, what, 1009. 
sailors of, and American, may be arrest- 
ed, when, 1011, &c. 4 
duration of commercial convention with, 
1012. 
Fravps on customs, punishment and pre- 
vention of, p. 743. See revenue. 
Freepom of speech and press not to be in- 
fringed, 79. 
Frencu, productions, vessels, duty on, art. 
1007, &c. 
Fuartives from justice, how demanded, 
when—agent empowered to transport, 
art. 2728, p. 300. 
from labour, to be delivered up, 2729, 
may be seized, by whom, when, 2730. 
penalty on obstructing claimant arresting 
fugitive, 2731. 
Fortoveus, art. 2838, 2982. 


Gaots, use of state gaols, by United States 
—judge may direct, removal of prisoners 
from, when, art. 674, 

Garnisute, debtors of corporation sued by 
Unies States, proceedings against, 339, 

Gc: 

Gauerrs, (sce revenue) p. 716. 

Georcia, state of—representatives from, 22. 
circuit court in, art. 564, 
district court of, art. 614, 
collection districts in, p. 691. 

Grass, glassware, &c., duty on. See reve- 

nue. 

Goop Braaviour, courts may take security 
for, art. 533, 

Goxp Coins. See Coins. 

Governors of states, franking prvilege of, 
501. 

Great Briratn, 
treaties with, p. 295. 
duty on commerce of, 641. 

GreExce, treaty with, p. 398. 


Hazes Corpus, 

writ of, not to be suspended, unless, art. 
Tithe * 

courts of United States may issue, 529. 

issued by supreme court, when, p. 130, 
note. 

Harr pay. (Sce pensions.) 

Hampuren, tresty with, p. 338, Vessels, 
duties on—on goods imported in, p. 641. 

Hanover, vessels, &c. of, duties on, p. 641. 
treaty with, p. 414. 

Hanseatic Rervstics, treaty with, p. 338. 
duties on vessels and commerce of, p. 641. 

Hanaine, death by, art, 3215, 

Harp Lazoour, punishment by—where and 
how exccuted, art, 3218. 

Hearty Laws, of the several states, pro- 
visions in relation to. (See Quarantine, 
p. 558.) 

Hemp, duty on, See revenue. 

Horses, imported, duty free, art. 2164. 
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Horsrs.— Continued. 
killed in battle, when paid for by United 
States, art. 2820, 
Hosrirats, naval. (See Navy, p. 872.) 
marine, p. 578, 
House of Representatives. See Congress. 
of Correction—of Refuge—offenders may 
be sent to, art. 3219, 


Inunors, state of, admitted into the Union, 
719. ‘Terms of admission, ib. 
cireuit courts in, 565. 
district court of, 619. 
number of representatives from, 22. 
land offices in, p, 447. 
donations of lands for public uses in, art. 
719. 

Imporration, what, p. 644, note. 

Imports, duties on, (see revenue,) not to be 
laid by states except, art. 85. 

statistical accounts of, see register of trea- 
sury, collector. 

Impracument, by whom tried. Trial of— 
chief justice to preside, when, 16. 

judgment in. Party convicted liable to 
indictment, 17, To be removed from 
office, 18. Members of congress not 
liable to, note, p. 4, 
house of representatives has sole power 
of, art. 24. 
Imprisonment for debt, abolished in certain 
cases, p. 785, 

Inpiana, state of, admitted into the Union, 
718. Terms of admission, ib. Cireuit 
courts in, 560. District court in, 620. 

representatives from, 22. 
land offices in, p. 445. Donations of land 
for public uses in, art. 718 

Inpiang, relations with, p. 422, Intercourse 

with, p. 424, &c. 

commissioner of Indian affairs establish- 
ed—duty, salary of, art. 386. Accounts 
to be transmitted to him, 387. 

ardent spirits, sale of, prohibited to, 388, 

certain agents discontinued, 389, 390,— 
others appointed, 393, &c. 

duties of certain superintendents of, to 
cease, 390. 

certain superintendencies 
391. Duties of, 392. 

sub-agents to be appointed—salaries, &c. 
394. : 

appointment of officers, when made, 395. 

limits of agencies—duties of agents, 
396. 

additional security may be required from 
persons in {Indian department, 397, 

interpreters, mechanics, &c, compensa- 
tion, &c. 398. 

annuities to, to whom and how payable, 
399. 

merchandise for, how purchased, &c., 
400. 

employees in Indian department not to 
trade with, 104, 

animals aud implements of husbandry to 
be delivered to, 402. 

rations to, at military posts, 403. 


established, 
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Inpians.— Continued. 
president to prescribe rules for affairs 
of, 404, 
lands to be exchanged with, art. 1449. 
titles to be issued to, 1450. Improve- 
ments to be paid for, 1451. Aid to 
emigrants, 1452, 
tribes to be protected in new residence, 
1453. 
president to have superintendence of, 
1454. 
disposition of certain moneys of, 1455. 
certain Indian country annexed to Mis- 
souri judicial district, art. 1482. 
vaccination of, 1460, &e. 
Indian country defined, 1462. 
Civilization of, 1456, &c. Offences com- 
mitted by. Offences against, p. 431, 
note, 
trade with, regulation of, 1463, &c. p. 
425. 
InDICTMENT, 
940.) 
Inrantry, regiments of. (See army.) 
Inrormer, liable for costs, when, art. 704, 
Share of penalty of—may be a witness, 
art, 2564, &c. In case of offences 
against post-office act—his share of 
penalty, art. 3138, 
Insuncrion, in favour of debtors of United 
States, when granted, art. 335, &c. 
writ of, when issuable by judge, 545. 
when grantable by district court, 632, 
Insonvents, p. 785. Persons imprisoned 
on execution from United States 
courts, at suit of United States, may 
be discharged, how, 2689. When not, 
2690. 
persons imprisoned by process from 
courts of United States, to have pri- 
vilege of prison bounds, 2691. 
imprisoned on private suits may be dis- 
charged, 2692. Persons swearing 
falsely under insolvent laws, liable for 
perjury, 2693, 
debtors of United States may be dis- 
charged from debt, how, 2694, &c. 
Commissioners of insolyency—duties 
—compensations, 2696, &c. 
priority of United States, in case of, art. 
OST 

Insotvency of principal, surety succeeds to 
priority of United States, when, art. 337. 

Inspection, landing and delivery of goods, 
p. 733. 

Insrrcrors of the customs, how appointed 
art. 2435. Oath of, 2402. In certain 
ports who may not be, 2436. Duties of, 
p: 709. Making false returns, art, 2457. 
Compensation of, 2437. 
general, (See Army.) 

Insurrections, power of congress to sup- 

press, art. 61. 
employment of army to suppress, p. 856. 

Inrrrest, on bonds, &c. for duty, art, 2195. 

INTERNAL NAVIGATION and commerce, p- 
582. 

Inva.ips, 


(See criminal procedure, p. 


(See Pensions.) 
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Inventions. (See Patents.) 

Iowa, territory, constituted, boundary and 
government of, officers of, delegate to 
congress, p. 243, 

land offices in, 455, 

Iron, manufacture of—duties on. (See 
Revenue.) 

Journat, of congress, to be kept—to be 
published—yeas and nays to be entered 
on—to be distributed, 33, 34, 35, 

JupicraL, proceedings of the courts of the 
several states, how authenticated, art. 
695. Effect of, art. 65. 

Jupement, in case of impeachment—what, 

ie 

at suit of United States, when to be en- 
tered, art. 343, 503, 

of state courts, effect of in other states, 
art. 695. 

when reversed in circuit court, 697. 

in supreme court, 697. 

supreme court not to issue executions, 
697. 

of supreme court, circuit court bound to 
execute, p. 211, note. 

costs on, when reversed, p. 211, note. 

for penalty, amount equitably due, to be 
paid, 698. 

cannot be had against one of several de- 
fendants, p. 211, note. 

when supreme court is divided, ib. 

on verdict subject to opinion of court, ib. 

proceedings on, stayed for motion for 
new trial, 699. 

when reversed for want of jarisdiction, 
p. 219, note. 

in criminal cases, p. 947, 

Jupaxs, of the court of the United States, 
to receive copies of laws and certain 
Ses ook and reports, art. 160, 
167. 

Jupictary, power of the United States, p. 

123. How vested, art. 524; extent 
of, 525-6. 

judges, tenure of office by, 524. Oath of, 
527. May not practise law, 528, 

Courts of the United States, jurisdiction 
and powers common to,529. May issue 
writs of scire facias, habeas corpus, and 
other writs, 529. May require parties 
to produce books, 5380. May grant new 
trial, 531. Administer oaths, &e— 
punish contempts—make rules, 531-2, 
Judges of, may take security of peace, 
533, Laws of states, rules. of decision 
for, when, 534, Of limited jurisdiction 
—decisions of—force of, p. 127, note, 
Have exclusive jurisdiction, when, ib. 
Have not jurisdiction at common law, of 
suits respecting officers, but have juris- 
diction as courts of admiralty—have ju- 
risdiction in maritime torts, ib. May 
restore property captured by belligerent, 
when, ib. Not to sustain equity suit, 
when, art, 534, May appoint commis. 
sioners to swear appraisers of goods, art. 
634, Pecuniary penalties and forfeitures 
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Jupricrary.—Continued, 
under laws of United States where sued 
for, art. 535. District and circuit courts 
always open for certain purposes, 536, 
Judges, of courts, may issue habeas cor- 
pus, in certain cases where a foreigner 
is committed. Appeal from decision of 
judge, art. 537. 

Supreme Court, how constituted. Prece- 
dence of justices—quorum of—sessions 
of, 538. Adjournment of—any justice 
of, may make orders, 539. May be re. 
moved in ease of sickness, 540, At- 
tended by what marshal, 542, Salary 
of judges, 543. Clerk of, p. 188. , 

Original jurisdiction of, p. 129, and note. 
Exclusive, when, ib. note, p. 130, 

Appellate jurisdiction of, p. 131. 
by writ of error to circuit courts, art, 547, 

&c. p. 131, note. (See Writ of Error.) 
state courts, art. 552, and note top. 135, 
by appeal, art. 553, and note to p. 137. 
where judges of circuit court differ in 

opinion, art. 554, note P. 140, 
by prohibition and certiorari, p. 140, 

note. 

Circuit Court, organization of, p. 141. Of 
what judges constituted, art. 555, Al- 
lotment of, judges for, 556. Adjourn- 
ment of, 557, 

judicial circuiis, 558. First circuit, 559. 
Second, 560, Third, 561. Fourth, 
562. Fifth, 563. Sixth, 564, Seventh, 
565. Eighth, 566. Ninth, 567. 

special provision relative to circuit courts 
in Tennessee, art. 568. Circuit court 

powers in certain district courts, 569. 

Proceedings where judges are inte- 

rested in a cause, art. 570. 
special sessions, jurisdiction of, 571. Ad- 

journment when neither judge attends, 
art. 572. In case of epidemic disease, 

573. 
sessions, falling on Sunday, 574, 

Original jurisdiction of, in civil cases, p. 
148, art. 575 ; duty of circuit judge when 
district judge is unable to hold court, art. 
577; of district clerk in such case, 578; 
power of court under patent and copy 
right laws, appeal, 579; cases’ in which 
district judge may be interested, 580; 
suits against revenue officers, 582-3; 
suits concerning title to land between 
citizens of the same state—removable to, 
when, 584; certain causes from state 
courts may be removed to, 581; jury 
trials in, when, 576. 

Jurisdiction of, in criminal cases, art. 585. 
may hold special sessions for criminal 

cases, art. 586—587. 

Appellate jurisdiction of, p. 159; by writ 
of error to district court—by appeal, art. 
590-91. if, 522 

Equity jurisdiction of, hb 

Distrish Courts, organization of, page 161 ; 
adjournment of, in case of sickness, art. 
540, 

for Maine, 594; New Hampshire, 595 ; 
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Jupiciary.— Continued. 

Massachusetts, 596; Rhode Island, 
597 ; Connecticut, 598; Vermont, 599 ; 
southern district of New York, 600 ; 
northern district of New York, 601; 
New Jersey, 602; eastern district of 
Pennsylvania, 603; western district 
of Pennsylvania, 604; Delaware, 605; 
Maryland, 606; Kentucky, 607; east- 
ern district of Virginia, 608; western 
district of Virginia, 609 ; Ohio, 610; 
North Carolina, (three districts,) 611; 
western district of South Carolina— 
east district, 612; Tennessee, eastern 
district—western district, 613; Geor- 
gia, 614; northern district—southern 
district—middle district of Alabama, 
615; Mississippi, 616 ; western district 
of Louisiana—eastern district of Loui- 
siana, 617; Missouri, 618; Illinois, 
619; Indiana, 620; Michigan, 621; 
Arkansas, 622, 

adjournments of, 624; special sessions, 
623; records of, where kept, 625; 
judges of, death of—proceedings con- 
tinued, 626. 

jurisdiction of, p. 173, &c. 

Territorial Courts, p. 177; superior courts, 
powers of, art. 636; compensation of offi- 
cers of, 637; residence of judges, 638; 
of Florida, (See Florida,) p. 177; of Wis- 
consin, (See Wisconsin,) p. 183 ; of Iowa, 
(See Iowa,) art. 765, p. 183. 

Jurisdiction of State Judiciary under laws 

of United States, p. 185. 

when concurrent with courts of United 
States, ib. note. 

Officers of Courts of United States, p. 186; 

reporter, art. 662. 

attorneys and counsellors, art. 660. 

clerks of courts, p. 188; marshals, 192; 
criers, &c. art. 675. 

fees of, general provisions relative to, 
art. 665, 676, 
Form of Process, 678; test of, 678; seal of 
courts, p. 198, note; in whose name is- 
sued, ib.; at common law, in equity, art. — 
679, &c. 
Practice of Courts, p. 198, note. 
subpeena — witness — depositions — eyi- 
dence, 688, &c. 

juries, 697, &c.; judgment, 698, &c.; 
new trial, 700. 

demurrers and amendments, 701, &c.; 
costs and damages, 702, &c. 

execution, 706, &c.; money paid into 
court, 729, &e. 

Error, from supreme to circuit courts, 

when had, art. 710. 

matter in controversy, value of, how de- 
termined, p. 133, note; judgment of 
supreme court on error—execution on, 
art, 557, 697; jurisdiction of circuit 
court, cannot be questioned on, when, 
p. 134, note. 

to state courts—lies when—how obtained 
—proceedings when errors assignable 
on, art, 552, and note. 
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Jupic1ary.—Continued. 
writ of, form of, by whom issued, 709 ; 
test, p. 217, note; return of, how 
made, ib. note; service of, ib. ; super- 
sedeas when, art. 709; practice on, 
note,p. 217, 

Jury, trial by, secured, art. 81; issue tried by, 
in circuit court, 576; in district court, 
633; jurors, how designated, 697; 
venire to issue—when—low—how 
served, 697; de talibus, ib.; special, 
by whom returned, ib.; alienage of 
juror, p. 211, note; upon trial by, 
court to give opinion of points in issue, 
p. 211, note; compensation of, art. 
697; in criminal cases may be dis- 
charged without verdict, when, p. 945, 
note; corrupting, influencing, art. 
3160. 

Jury, Granp. (See criminal code.) 

Kentucky, 

admitted into the union, art. 713; circuit 
court of, 566. 

district court of, 607. 

representatives from, 22. 


Lanp Orricr, GENERAL, 
commissioner of—duties of, art. 349, 355, 
364, 365; principal clerk of public 
lands—clerk of private land claims, 
351, 356. 
principal clerk of surveys, art. 352. 
recorder of, 353, 356, 368; solicitor of, 354. 
president to appoint secretary to sign 
patents, 355. 
records of, copies evidence, when, 355. 
See Addenda, p. 948*. 
receivers of land offices to make returns 
monthly to commissioner of, 357. 
salaries of officers and clerks in, 358. 
not to take fee, &c., for services, note p. 83. 
office hours of, 360; officers of, not to pur- 
chase public lands, 361. 
officers, oath of, 362; seal of, 363. 
military land warrants to be recorded in, 
364; patents to be issued from, 366, 367. 
returns relative to public lands to be 
made to commissioner, 368. 
warrants, military, when granted, see Do- 
main. 
Lanps. See Domain. 
assigned to United States for debt, in 
charge of solicitor of the treasury, may 
be sold by, 286. 
sold at suit of the United States, may be 
bought, for the United States, when, 
art. 303. 
not to be purchased for United States, 
unless authorized by law, 307. 
reservations of, donation of, see Domain. 
Larceny, 
in Indian boundary—by Indians, see 
Indians; in bank United States, 3200; 
under post office acts, p. 915; on land 
under jurisdiction of United States, 
art. 3198, see criminal code. 


of public property, 3164. 
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Lawrut Tenprr, what, see money of United 
States. 

Law Lizrary, art. 102. 

Laws, 
of United States, force and effect of— 

void when repugnant to constitution, 1. 
of a state, repugnant to constitution of 
United States, void, 3. 
must yield ‘to supremacy of laws of 
United States, p. 1, note. 
rule to judiciary of United States, 
when, art. 534, 
relating to district of Columbia, force of, 
art. 62 and note, 
classification of the, 8. 
congress may enact, what, 69. 
ex post facto, what, p. 14, note. 
impairing contracts, art. 84, 
power of president, in making, 87, 88. 
publication of, 157, 160, &c.; printers of, 
161, &c. 
of the several states to be preserved by 
secretary of state, 165. 

Leap, duty on. See revenue. 

Leakage, custom house allowance for, 
2513, 

Learuer and manufactures of, duty on, see 

* revenue, 

Leeistative Powrr of U. States, how 

vested, art. 11. 
duty of president therein, 87. 
Letters, 
letter carrier, (see Post-office) art. 460. 
arriving by vessels, provision for, art. 
469, &c. 1863-4. 

opening, delaying, destroying, how pu- 
nished, art. 3130. 

illegal carrying, art. 3133. 

of marque and reprisal, powers of con- 
gress relative to, art. 60. 

not to be granted by state, art. 84, 

rogatory, when and whence issued, p. 
206, note. 

Lisrary or Coneress—librarian of—go- 
vernment of—law library, art. 100, 101, 
102. 
distribution, exchange of books by, art. 

102. 

Liser, in case of seizure under revenue 
laws, p. 173, note. 

License, 
to trade with Indians. See Indians. 
for vessels. See enrolment. 

Lien, on lands of public debtors, art. 330. 

Lienr, showing false or extinguishing true, 
art. 3133. 

Licur Housss, 
beacons, buoys, piers, maintenance of, 

p. 616. 
contracts for—cession of, and sites for to 
U. S.—jurisdiction in, ib. 

Limrration, 

of prosecution before courts martial, art. 
2906. 

of suits for penalties, for copy-rights, 
2634, 

on marshal’s bonds, 667. 

prosecutions under revenue acts, 2587. 
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Limrration.—Continued. 
of prosecutions for slave-trade, art. 2056. 
on writs of error, art. 549, 
of prosecutions for crimes, art, 3213, 
Live Oak, measures for preserving, p, 857. 
Loans, sundry, authorized, terms of, art. 
193, &e. 
stocks not to be sold below par, art. 207. 
Loursrana, state of, admitted into the Union 
—terms, 717. 
circuit courts of, art. 563. 
district courts of, 617. 
laws and records of, to be in the English 
language, 717. 
waste lands in—lands sold by congress 
exempt from tax—property of non- 
residents in—property of U.S. in, not 
taxable, 717. 
collection districts in, p. 695. 
land offices in, p. 451. 
representatives from, in congress, 22. 
territory formerly, slavery prohibited in, 
art. 732. 
Luseck vessels, duties on, 641. 
treaty with, p. 338, 


Macurnist, in patent office, art. 641. 
Maaazines, of arms. See armories. 
setting fire to, art. 3193, 
carried by mail, 489, 495. 
Mat. See post-office. 
Marine, art. 3196, &c. 
Mainz, state of, admitted intothe Union, 723. 
representatives from, 22. 
circuit court for, 559. 
district court for, 594. 
collection districts in, p. 671, 
Manpamus, writ of, by supreme court, when 
issuable, art. 545. 
Manirests. See revenue. 
Manstaventer, in fort, 3191. 
on the high seas, 3178. 
Mars. Sce copy-right. 
Marine Corrs, See navy, p. 869. 
Marine Hospirats, p. 578. 
Mariners. See seamen. 
Marsuats— 
duty of, on warrant from solicitor of trea- 
sury, 327. 
to serve notice issued by comptroller, art. 
323. 
to report to auditor of post-office proceed- 
ings on execution, 442. 
to report to agent of treasury proceedings 
on execution, 345. 
to attend supreme court, 341. 
to report to and obey instructions of so- 
licitor of treasury, 295-6. 
of territories, art. 637. 
of Florida territory, 651. 
of Wisconsin, 655. 
of Iowa, art. 766. 
appointment of, removal of, general du- 
ties of, oath of, p. 192. 
bond of, art. 666. 
suit on, when brought, 667. 
when party to suit, 668. 
death of, deputies to continue in office, 
669. 
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Marsuats —Conlinued. 
may execute writs, though out of office, 
670. 
shall have custody of vessels and goods 
seized by custom-house officers, 671. 
contingent expenses of court—jurors’ and 
Witnesses’ fees, marshals’ fees, com- 
pensations and fees of clerks and attor- 
neys to be received and paid by, 671. 
shall have like powers as sheriff, 671. 
. compensation and fees of, 672, 665. 
special compensation to, in certain dis- 
tricts, 672. 
may execute deeds for land sold by pre- 
decessor, 673, 
in case of death of, pending execution, 
alias, may issue to his successor, 673. 
may provide gaols, when, 674. 
may remove prisoners in case of sickness, 
674, 
not liable for escape of prisoners, p. 196, 
note. 
may be required to return writ by a cer- 
tain day, ib, 
duty of, where deft. is committed for 
safety of his bail—fees in such cases, 
art. 683. ; 
to sell condemned vessels, 2561. 
to remove settlers on public lands, 1519. 
not authorized to warrant on judicial 
sales, p. 216, note. 
Maryann, 
representatives in congress from, art, 22. 
circuit courts of, 562. 
district courts of, 606. 
collection districts in, p. 684. 
Massacuuserts, 
representatives in congress from, art. 22, 
circuit courts of, 559, 
district courts of, 596, 
collection districts in, p. 675. 
Mrasurement of vessels for registry, art. 
1808. 
Mrasurss, (see revenue) p. 553. 
Mepican Department—of army, p. 823. 
Mepicine Cussrs. See seamen. 
Metrer ano Reriner. See mint. 
Mexico, treaty, &c., with, p. 354, 
Micuiean, state of— 
admitted into the Union—terms, art. 725. 
representative from, art. 23, 
circuit courts in, 565. 
district court of, 621. 
land offices in, p. 455. 
Minirary Acapemy, (see army.) 
Mixirary bounties, p. 505. 
of the war of the revolution, ib. 
in the Virginia reservation, p. 511. 
of the war of 1812, p, 521. 
bounty lands. See Domain. 
expedition, setting on foot against foreign 
state, art. 3124, 
code, p. 803. 
Murra, (see army) p. 851. 
power of congress in relation to, art, 61,78. 
appointment of officers of, reserved to 
states, art. 61. 
Minisrers abroad, p. 118, 
foreign, not subject to process, art. 3161. 
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Ministrrs.— Continued. 
penalty for serving process on, art. 3162. 
Minors, naturalization of, art. 1498. 
not to be enlisted in the army, unless by 
consent of parents, 2795. 
may be enlisted in navy, 2962. 
Mint, establishment of—officers of, &c. p. 
752) 
assay of foreign coins at, art. 230. 
MispEAMEANOR, 
in member: of congress to make certain 
contracts, 43. 
in officer to make contract with a mem- 
ber of congress, 47. 
Mispriston of treason, art. 3117. 
of felony, 3195. 
Mississippi, state of— 
admitted into the Union, art. 721. 
district court of, 616. 
circuit courts 1n, art. 567. 
representatives from, 22. 
land offices in, 452. 
collection districts in, p. 694. 
boatmen, relief for. See seamen. 
stock, lost certificate of, how supplied, 
art. 177. 
Missourt, state of— 
admitted into the Union, terms, 722. 
circuit court, art. 566, 
district court of, 618. ‘ 
attorney of, 618. 
land offices in, p. 449. 
surveyor of lands in, art. 1587. 
representatives from, 22. 
Money, no state to coin, art. 84. 
Monry or U. 8. 
power of congress in relation to, art. 51, 
54,75. See mint, p. 752. 
foreign coins, p. 762. 
bank notes, p. 763. 
Morocco, treaty with, 384, 
Mourper, of, or by, Indians, p. 433. 
in a fort, Se. art. 3191. 
on the high seas, art. 3178. 
on shipboard, 3190. 
Muscat, treaty with, p. 373. 
Morr, standing, art. 3203, 3210. 
Moritatine the person, art. 3196. 
Mutiny in the army, art. 2834, 
in the navy, art. 3025. 


Names, 
of public ships, how given, art. 2952. 
of vessels, to be painted on the stern, art. 

1618, 1974. 
Naturaization, of citizens, p. 433. 
powers of congress in relation to, art. 54. 
certificate of—forgery of, how punished, 
1907. ; 

naturalized citizens not to be employed 
on board of vessels of the United States, 
when, art. 1907. 

who may be naturalized, 1488, &c. 

conditions of, ib. 

aliens resident 18th June, 1798, art. 
1490; 14th April, 1802, art. 1491. 

aliens resident between 14th April, 1802, 
and 18th June, 1812, art. 1492. 
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Narturaiizatron.—Continued. 2 
children of persons naturalized, 1493. 
aliens resident before 29th January, 1795, 
art. 1489. 

in what courts had, 1499. 

continued residence necessary, 1500. 

oath of naturalization—effect of—citizen 
of one state, privileges in another, p. 
438, note. 

Nava Orricer, in custom-house, p. 706. 
term of office, art. 2402. 

NavicaBte Rivers to be highways—rivers 

not navigable, art. 1504. 
Navication, (see page 533.) 
goods imported, in what vessels, art. 1796. 
penalty on importation in illegal vessels, 
1797. 

coasting trade prohibited to foreign ves- 
sels, 1966. 

statistical accounts of, 2798, &c. (See 
Collector.) 
Navy Acrnt, at Washington, note, p. 69. 
Navy Hospirats, p. 872. 
Navy, 
power of congress to provide for, art. 61. 
revenue cutters to co-operate with, 2470. 
agents of, term of office of, 128. 
Department of, p. 91. 
secretary of, duty of, art. 407, &c., to 
report clerks employed, 135. 

to furnish list of officers and agents em- 
ployed in, 135. 

to report statement of appropriations, es- 
timates and expenditures, art. 373, 374, 
B15; 316, le 

to report balance of appropriations, 375. 

to collect flags, &c. captured, 378. 

clerks of, 408, 412. 

vacancy in office of, 408. 

salary of, 409. 

bureaus of, art. 410, chiefs of, how ap- 
pointed, salary, duties, art. 411. 

sub-offiicers and clerks of bureaus, 412, 
&c. Messengers, 414, Franks, 415, 

secretary to assign duties to bureaus, art. 
413. Books, &c. of late commissioners 
of navy tobe distributed among, art. 416. 

officers of navy may be appointed clerks, 
art. 417. 

transfer of appropriations in department 
prohibited, art. 418. 

former appropriations, &c. transferred to 
one head, art. 419. 

secretary to report to congress annually 
certain expenditures and estimates, 
420. 

articles purchased under one appropria- 
tion, may be used under another, when, 
how, art. 421. 

Materials for—p. 857. 

provisions for the procurement and pre- 
servation of timber for, art. 2941, &c. 

ships how to be named, 2952. 

vessels to be sold, when, 2953. 

depots for charts, &c. to be erected, art. 
2954, 

materials for navy, how furnished, art. 
2955. 
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Navy.—Continued. 
engineers, &c, for steam vessels, to be 
appointed, art. 2965, 
surgeons of, 2963, &c. 2970, 
regulations for purchase of stores, art. 
2988 
Organization of,—p. 861. 
purser, how appointed, to give bond, art. 
2961, pay of, 2989, 
advance of money by, forbidden, art. 2991. 
Seamen for, term of enlistment of, 2962. 
boys may be enlisted, ib. 
Pay and subsistence in, p. 865. 
Marines, corps of, p. 869. 
regulations and government of, p. 873. 
prizes and salvage, p. 881. 
Navy Pensions, p, 902. 
pension fund, p. 907, 
Ne Exnar, writs of, may be granted by 
judge of supreme court, when, art. 545. 
Neerors. (See slave trade.) 
Neruervanps, 
treaty with, p. 247. 
Neurrauiry act, see Criminal Code, p. 912. 
New Hamrsuiez, 
representatives from, art. 22, 
circuit court for, 559. 
district court for, 595, 
collection districts in, p. 674, 
New Jersey, 
representatives from, art. 22. 
circuit court for, 561. 
district court for, 602, 
collection districts in, p. 682. 
Newspapers. (See post office.) 
transportation of, by mail, 491. 
opening, stealing, embezzling, destroying, 
punishment for, 492. 
may be carried otherwise than by mail, 
494, 
New Srares, admissible into the Union, 
p. 220. 
New Trias, 
courts may award, when, art. 531. 
how applied for—when granted, art. 700. 
New York, 
representatives from, art. 22. 
circuit courts for, 560. 
district court for southern district, 600. 
northern district, 601. 
collection districts in, p. 679. 
Nosiniry, 
title of, not to be granted by congress, 
76, 
nor by any state, art. 84. 
Norra Carorina, 
representatives from, 22. 
circuit court for, 564. 
district courts for, 611. 
collection districts in, 689. 
Norra Wesrerv, territory, p. 230. 
collection districts in, p, 699. 
Norway, 
vessels of, duties on, p. 641. 
treaty with, p. 265. 
Oarta, 
to support constitution, by whom, when, 
and how taken, art. 4, 567. 
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OatH.— Continued, 
may be administered by the officers and 
cominittees of congress, 32, 
if falsely taken, perjury, 32, 
of office, congress may exact, p. 13, note. 
of secretary of senate and clerk of house 
of representatives, art. 90. 
of president, 124; of secretary of state, 
147; of officers of treasury depart- 
ment, 171. 
auditors of treasury may administer, 261. 
of judges, art. 527. 
courts of U.S. may administer, 531. 
and see offices, revenue, army, navy. 
OxstRructING service of process, how pu- 
nished, art. 3157, 
Ocracoke Iyuer, requisites for vessels 
coming in at, art. 1841. 
Orricers or U. §S., 
oath of, to support constitution, art. 7. 
to be removed from office on impeach- 
ment, 18, 
not to accept present, &c. from foreign 
state, 76. 
in arrears, not to receive compensation, 
320. 
Cael against for debts due U.S. p. 
72. 


franking privilege of, art. p. 115. 
how nominated and appointed—commis- 
sion to, when complete—when revo- 
cable—executive, may be removed by 
president, p. 28, note. 
president may increase bonds of, art. 129. 
register of, to be published biennially, 
art. 163. 
to settle accounts, when, 315. 
not settling accounts, to be dismissed, 
art. 316. 
security given by, not impaired by dis- 
missal, 317, 
courts, p. 186. 
extortion by, how punished, art. 677, 3167. 
of congress, 89. 
of revenue, p. 700. 
Orricez, 
vacancy in, what, p. 28, note, 
members of congress not to hold, art. 41, 
&e. 
president may remove, when, 132, 
Oxto, 
state of, admitted into the Union, 716. 
representatives from, 22. 
circuit court, 365; district court for, 610. 
collection districts in, p. 699. 
land offices in, p. 445. 
Orrs, duty on. See revenue. 
Oxpensure, vessels of, duties on, p. 641. 
OrpnaAncEe DEPARTMENT, see army, 
Orroman Porte, treaty with, 352, 


Pamputets, carried by mail, p. 113. 

PassEnGErs, (see seamen,) p. 563, 
ships, regulation of, p. 561. 

Passports, of vessels, art. 1886, &c. see 
shipping, consuls. 

Packers, public, masters not required to 
make report, 1860. 
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Parttzs, in suits, may manage their own 
causes, art, 684. 
Partyerg, bonds in name of firm for duties, 
to bind, art, 2189. 
Patents. See land office. 
for land, president may appoint secretary 
to sign, 355, 
whence issued—where recorded, p. 80. 
ee for new and useful inventions, p. 
_ Pay of army—of militia—of navy. See 
these titles. 
Paymasters, department of, &c., p. 821. 
term of office of, 128. 
to keep money in bank and make month- 
ly returns, art. 318. 
Payment, priority of, to United States, con- 
gress may provide for, p. 14, note. 
has place, when and where, p. 76, &c. 
Prenat Laws. (Sce Criminal Code.) 
Penatties, (See Criminal Code and of- 
fences and prohibitions, passim.) For 
breach of revenue laws, p. 743. 
PENNSYLVANIA, representatives from, art. 22. 
circuit court for, art. 560. 
district court for eastern district, 603, For 
western district, 604. 
collection districts in, p. 684. 
Pensions, commissioner of, duties, salary, 
art. 382, (See p, 884.) , 
how appointed—duration of office, art. 
3055, &e. 4 
for revolutionary services, to whom allow- 
ed, &c. p. 885. 
Army pensions and half pay, p. 895. 
Gs Pensions, to whom granted, &c. p. 
Navy Pension Fund, p. 907. 
Persury, oath falsely taken before officer 
or committee of congress, 32. 
what—how punished—indictment for, 
art. 3166. 
subornation of, 3166. False oath under 
revenue laws, 2461. 
Permit. (See revenue.) 
Prrsonatine public creditor, art. 3145. 
Prru-Botivia, treaty with, p. 388. 
Pirors, regulation of, art, 2090, &c. 
exempt from militia duty, 2922. 
PiotaGE, jurisdiction of district court in 
cases of, p. 174, note. 
Piracy, and piratical misdemeanors, p. 929. 
PrenirorenTiaRy, minister, compensation 
to, art. 505. 
Pouiticat copr, objects of, 9, 10. 
Porr, dominions of—vessels and guods of— 
duties on, p. 641. 
Portuea, vessels and commerce of—du- 
ties on, p. 641, 
treaty with, p. 417. 
Ports, where foreign vessels may unlade, 
p. 546. 
ot en for vessels from foreign places, 
ib. 
where vessels from Cape of Good Hope 
may unlade, art. 1840, 
Pogt-orrice, auditor of, art. 263, &c, Power 
of congress relative to, 56. 
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Post-orrice.— Continued. 
department of, p. 96, Organization of, 
429, Compensation of P. M. General 
and assistants, 429. Oath of persons 
employed in, 430, To take no fees, or 
perquisites, 431. 
other posts prohibited, art. 432, 471. 
revenue of, to be paid into treasury, 433. 
postmaster general annually to report 
estimate and expenditures for, 434, 
appropriations for, 435—how paid by 
treasurer, 436, 438. 
receipts of treasurer for moneys paid to, 
437. 
payments for, on warrants of postmaster- 
general, 438. 
accounts to be rendered to auditor of, 
439. 
how to be kept, 440. 
bonds and contracts with, how made, 
441, &c. 
suits by, how brought, A441. Duties of 
attorneys of the United States in re- 
lation to, 442. 
sums wrongfully paid by, how recovered, 
443, 
employees in, not to be interested in con- 
tracts with, 444. 
offences against post-office regulations, 
&c. p. 915. 
postmaster-general to report clerks em- 
ployed, 135. Power and duties of, p. 
110. Vacancy in office of, how sup- 
plied, art. 459. Clerks in general post- 
office, 962. Postmasters, bond of, 933. 
Duties of, 957. 
transportation of mail, 431, and seq.—to 
the court-house of any county, 461. 
Contracts for, 451, &c. Express mail, 
art. 458. By steam, 462. By whom 
transported, 465. Obstructions to, 466. 
By vessels arriving at ports of United 
States, 469. Who may, who may not 
carry letters, 472. Way-letters, 472. 
Beyond seas, 474, Letter carriers, 
460. 
rates of postage, p. 113. 
postmasters, office of, art. 478. Compensa- 
tion to, 479, 481. Failing to render ac- 
counts, 482. Extortion by, 478. To 
publish list of letters, 480, To send 
dead letters to postmaster-general, 480. 
Not to act as lottery agents, 481, Ex- 
empt from militia and jury service, 484, 
Unlawfully detaining letter, &c. 485. 
sureties of—release of, 487, 
deputy postmaster, to be appointed, 488. 
Posr roaps, power of congress relative to, 
56. 
unproductive, to be reported to congress, 
477. 
certain waters declared, 476. 
in bad repair, to be reported to congress, 
A777. 
Franks, p. 115. 
Suits under post-office act, p. 117. 
Practice, Courts may regulate, art. 532. 
Pre-emprion. (See Domain.) 
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Presipent or Tat U. S. may convene con- 
gress at a place different from the usual 
one, when, art. 29. 

removable from office on impeachment 
and conviction, 18, 

electors of—time, place, &c., of choosing 
63, 105, 106, 107. 

assent of, not necessary to amendment of 
constitution, p. 14, note. 

powers of, in legislation, 87, 88. 

election of, 105, &c. 

qualification of, 117, 

executive powers of, art. 104. 

vacancy in office of, how filled, art: 118, 
119, 120, 

evidence of refusal, or acceptance of of- 
fice of, art, 121. 

compensation of, art. 122, 123. 

duties and powers of, art. 125, &e. 

oath of, 124, 

shall be commander-in-chief of militia, 
art. 125. 

may require the opinion of the principal 
officer of each executive department, 
125; 

may grant pardon and reprieves, when, 
art. 125, 

may propose or accept an armistice, p. 
28, note. 

may qualify and restrain commissions of 
privateers, ib. 

cannot enlarge powers of commanders of 
armed vesscls, p. 28, note, 

has power to make treaties, how, 126. 

has power to nominate and appoint the 
officers of the U.S., how, 126, 127. 

term of office of certain officers appoint- 
ed by, 128. 

appointment to office by, what, p. 28, 
note, : 

may remove all executive officers, ib. 

may increase bonds of certain officers, 
art. 129, 

may give information and recommend 
measures to congress, 13]. 

may convene both houses of congress, 
131. 

may adjourn congress, when, 131. 

shall receive ambassadors, 131. 

shal! take care that the laws are executed, 
131. 

may permit the removal of public offices, 
when, 132. 

may authorize public vessels to cruise on 
Coast, to aid distressed navigators, art. 
133, 

may appoint secretary for signing pa- 
tents, 355. 

to prescribe rules for Indian affairs,-art. 
404, To require additional security 
from Indian agents, 397. 

may appoint agents for making public 
contracts, 311. 

Present, Vic. 

15. 

of senate pro tempore, senate may choose, 
when, art. 15, 

electors of, 63. 


President of senate, art. 
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Presipent, Vicr.—Continued. 
election of, art, 105, &c. 
qualification of, art. 109. Exercises of- 
fice of president, when, 118, 
vacancy in office of, 118, &c. 
evidence of refusal or acceptance of of- 
fice of, art. 121, 
compensation of, art. 123, 
Printer or Coneress, when and how elect- 
ed, &c. 50, 
Printine of, how done, art. 48. 
price of, art. 49, 
of laws of U.S,, art. 157, &e. 
Priority, of payment to U.S. from estates 
of insolvents, é&c., art. 337, and see note, 
p. 76. . 
PrivaTEER; pensions. (See pensions.) 
foreign, entering on board of, art. 3120. 
Privitnees, of congress, breach of, 37. 
Prize causes, jurisdiction of district court 
in, p. 173, note. 
Prizes and salvage, p. 881. 
Procepure, criminal, p. 940. 
Process, or U. S., may be served in places 
ceded to U.S, p. 12, note. 
state, may be served in, ib. 
form of, p. 197. By whom tested, 678, 
Seal of courts, p. 198, note. In name 
of presidght, when, ib. 
_ form of, to be same as used in states re- 
spectively, 678, 
régulated by practice of king’s bench 
and chancery, p. 198, note, 
attgchment may issue, when, p. 198, 
‘note. 
to retake possession of property by court, 
ib. 
alterable by courts, ib. 
to be served by marshal, art. 666. 
service of, what, p. 199, 
Prorantry, punished in the army, art. 
2830. 
Prouizirion, writ of, to district court, when, 
art. 545. 
Prorucrion, (See seamen.) 
PrussIan VESsELs, duty on, p. 641, 
Prussia, treaties with, p. 271, 276. 
Puexic accounrs. (See Accounts.) 
Puz.icarion of the laws. (See Laws.) 
Pusuic contracts. (See Contracts.) 
DEBT, to be paid by secretary of treasury, 


art. 241, 
Pustic ministers. (See Ambassadors, 
Ministers.) 
Ponisuments. (See Criminal Code.) 
Porcnasine pepartment. (See Army, p. 
819.) 


Pursers or Navy, 260. To give bond, 312, 
To keep money in bank, 318. To 
make monthly returns, 318, 

how appointed,—bond, &e. art. 2961. 
Pay of duties, art. 2989, &c. 


Quarantings, established by health laws of 
state—to be observed—Entry and _ re- 
port of vessels in case of—Regulations 
when cargo of vessel is unladen.—Sto 
to be provided by U. S.— Removal of 
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Quarantinrs.— Continued. 
custom house in case of epidemic dis- 
ease, p. 908, 

Quarrermasrer’s Department, p. 817, 


Rangers. See pensions. 
Rarions, army, art. 2909, &c. 
navy, art. 2983. , 
Recrivers, of land offices, p. 462. See 
Domain. 
to report to Commissioner, art. 357, 
term of office of, 128, 
Recognizances, in criminal cases may be 
remitted when, how, art. 3221, 
ReEcrIVING STOLEN Goons, art. 3199, &c. 
Recesrrs and expenditures of U.S. to be 
published, art. 75. 
Recorps, state and judicial proceedings of 
courts—how authenticated, art. 65, 695. 
Recorp1ng, of vessels, p. 533, &e. 
Recorper, of land office, art. 353, &c. 
Recruiting, army, p. 824, &e. 
Reeisrer, biennial, by whom and how 
compiled, art. 163. 
Recisrer, 
of treasury, duties of, p. 63. 
of land office, p. 459. 
term of office of, art. 128. 
of officers, &c. 163, &c. 
of the treasury, p. 63, see Treasury De- 
partment. 
Reaisrry, of ships, p. 583, See shipping. 
Retiaion, congress to make no laws respect- 
ing, art. 77. 
Rerorter, of supreme court, p. 187. 
REPRESENTATIVES, house of (see congress), 
how composed, art. 19. 
members of, how chosen, art. 19. 
electors of, how qualified, art. 19. 
how qualified, art. 20, 
how apportioned, art, 21. 
each state shall have one member in, art. 
Al, ' 
ratio of population, for election of, art. 22. 
number of, from the several states, art. 
22, 
vacancy in, how filled, art. 23. 
shall choose speaker, &c. 24, 
revenue bill shall originate in, 25. 
shall have the sole power of impeachment, 
24, 
delegates in, 26. 
election of members of, when, where, and 
how made, art. 22, 27. 
speaker of, may administer oaths, 32. 
compensation to, art. 39, &c, 
members, compensation to, art. 30, 38. 
compensation to, how certified, art. 47. 
members of, to what office not appoint- 
able, 41. 
no person holding office.under U. S. shall 
be, 41. 
shall not hold a contract with U, 8, 42, 
&c, 
clerk of the, p. 18. 
REscur OF PRISONERS, 2625. Of dead body, 
2586, 
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REPRESENTATION, ratio of, how determined, 
art. 21, 

Repus.ican form of government guaranteed 
to each state, 68, ; 

Revenue, bills shall originate, where 

senate may amend, art, 20, 

no preference to be given to any state, in 
relation to, 74. 

officers’ commissions, where made out 
and recorded, 130, 

collection of, secretary of treasury to 
superintend, 227, 

officers, proceedings against when in- 
debted to U.S. art. 327, &c. 

Duties on Imports, p. 617, &c. 

Tariff of 30th August, 1842, p. 607. 

Duty on unenumerated articles, art. 2148, 

Duties payable in cash, art. 2150. 
proceedings in case of failure, ib. 2151. 
proceedings for sale of unclaimed goods, 

2151. 

Duties in certain cases may be taken in 
goods and sold—how, art. 2156, 

Attempt to defraud revenue, how punished, 
art, 2157, 

Articles not dutiable, p. 652, art. 2168, 2169, 
2494. 

On goods imported in a foreign vessel, 2170, 
2149 ; president may suspend discrimi- 
nating duties, when, art. 2171, 2075; on 
certain foreign vessels and goods import- 
ed therein, art. 2173, &c. 

Duty on goods in French vessels suspend- 

ed, art. 2176, 2177, 2178, 2182. 
on goods and vessels of Colombia. 
on Belgian vessels, &c. 2183, 
Importaiions on which duties attach, p. 
648, note. 
Estimation and payment of duties, p. 483 ; 
ad valorem rates of duty, how estimated, 
art. 2154; duty and power of appraisers, 
ib. 2155 ; owner, &c. may be required to 
give bond, to show, the class of manufac. 
ture of goods, in order to ascertain duty, 
art, 2137; invoice, how made out, 2186; 
computation in foreign moneys, 2188; 
duties to be paid before permit for land- 
ing, art. 2188, 
bond for duties, binds firm, 2189; who 
may not give bond, 2189; goods im- 
ported deemed the property of con- 
signee, 2190; duties and fees, in what 
money payable, 2191; suits on duty 
bonds to be brought, when, 2192; sure- 
ties or representatives of obligors pay- 
ing duty bonds, to have preference, 
what, 2193; judgment at first term, 
2194; interest on duty bonds, 2195, 

Examination of invoices and packages to 
be made, how—package forfeited when 
—forfeiture remitted when—allowance 
of duty in case of deficiency in pack- 
age, art. 2150, 2509, 

appraisement by whom, where there is 
no appraiser, art. 2160, 

sec. of treasury to establish rules for ap- 
praisement of goods, art. 2161 
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officers of customs to execute instruc. 
tions of secretary, art, 2162. 

importation of indecent prints and paint- 
ings prohibited, art. 2166. 

Frauds on the customs, p. 530. 

Drawback of duties—when allowed, -p. 
650; not unless goods be exported by 
sea, &c, 2200; conditions when allowed, 
2196; amount to be retained in case of 
drawback, 2201, &c.; in case of export 
of goods imported in foreign vessels, 
2205; on govds exported from Missis- 
sippi district, 2208; notice to collector 
of exportation, 2209; proof of importa- 
tion of articles on which drawback is 
claimed, 2210; permit to export, 2210; 
from what ports goods claiming draw- 
back must be exported, 2207, 

oe provisions relative to drawback, p. 

53. 

Goods exported from a district other than 
that in which imported, p. 658. 

Goods transported coastwise claiming draw- 
back, p. 499, 

Drawback on exportation of articles manu- 
factured in United States, p. 662; sugar 
refined, art. 2233, &c. ; bounty on pickled 
fish, 2242, &c.; on distilled spirits, art. 
2247, 

Duties on tonnage, p. 667; on American 
vessels, p. 667; on foreign vessels, p- 
669. 5 
payment and estimate of tonnage duties, 

p. 671. 
port duties on tonnage in the individual 
states, p. 670. 

Collection districts, general provisions in 
relation to, p. 671; in Maine, p. 671; in 
New Hampshire, 674; Rhode Island, 
678; Vermont, 674 ; Massachusetts, 675 ; 
Connecticut, 677; New York, 679; 
New Jersey, 682; Pennsylvania, 684; 
Delaware, 684; Maryland, 684; Colum- 
bia, 686; Virginia, 686; North Carolina, 
689 ; South Carolina, 691 ; Georgia, 691; 
Florida, 692; Alabama, 694 ; Mississippi, 
694 ; Louisiana, 695 ; in Ohio and North 
West Territory, 699. 

Ports of entry for vessels from foreign 
places, p. 546; ports at which foreign 
vessels may enter, ib.; ports at which 
vessels from the Cape of Good Hope, may 
enter, p. 547. 
vessels bound to ports of delivery only, 

p. 548, 

Officers of the customs, p. 700; term of of- 
fice, 2402 ; commission, where recorded, 

2403; oath of, 2404; not to own vessels 
or act as agent or consignee, 2459; re- 
ceiving bribe, 2460 ; custom-house oaths, 
by whom administered, 2404 ; compensa- 
tion to certain officers, 2405. 
collector, his powers and duties, p. 701. 

Naval officer, powers and duties of, &c. p. 
706. 

Sg ae powers and duties of, &c. p. 
707, 
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ese powers and duties, &c. p. 
708. 
Collector, naval officer, surveyor, inspector, 
&c. certain duties of, &c. p. 707. 
Weighers, gaugers, and measurers, duties 
of, p. 716. 
Revenue Cutters, Boats, p. 718. 
Appraisers of goods, p. 117; how appointed 
—duties of—penalty on persons refusing 
to serve—compensation to, 717. 
Entry of vessels, p. 546; vessels of United 
States to have manifests—how made, art. 
1843; form of, p. 549; when goods in- 
tended for different districts, 1844; mani- 
fest for foreign vessels, 1844; no mani- 
fest on board—penalty, 1845; manifest 
to be produced—to be endorsed by officer, 
1846; when not endorsed, oath of master, 
1848; penalty on master refusing mani- 
fest, or account of destination, 1849; 
penalty on officer refusing to certify, 
1850, 
officer to report to collector, 1551. 
Unlading vessels before arrival at port, 
1852; yeceiving goods so unladen, 
1853. 

foreign vessel to produce register or 
other documents before entry—papers 
to be deposited with consul, art. 1854; 
exceptions, 1855. 

foreign consul to redeliver papers—when, 
art, 1856, 

vessels departing without entry or report, 
1856. 

Report of vessels after arrival, p, 553. 

vessel arriving from foreign port, to re- 
port when, 1857; additional report in 
case of distilled spirits, 1858; masters - 
of public packets excused, 1860; penal- 
ty on vessel departing from any dis- 
trict after arrival, (except toan interior 
district,) without entry—vessel may 
be brought back, art. 1861; exception, 
art. 1862; vessel not admitted to entry 
until letters on board be delivered to 
postmaster, art. 1863; postmaster to 
pay postage of letters, art. 1864; ves- 
sels bound to foreign places may pro- 
ceed on giving bond, 1865; bond when 
not required, 1866; to be sued, when, 
1867; vessels destined fur several dis- 
tricts may depart, 1868; proceedings 
on arrival from one district at another, 
1869-70; bond of master, how can- 
celled, 1871; vessel having spirits on 
board designed to be transported from 
one district to another, 1873 ; report of 
domestic goods exported and returned, 
2505. 

Entry of goods with collector, when and 
how made—form of entry—verification, 
p. 720. 

Special manner of importing beer, lump 
and loaf sugar, and distilled spirits, art. 
2501, &e. 

Of landing, inspection and delivery of 
goods, p, 733. 
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Revenue.—Continued., 
allowance for draft, tare and leakage, p. 
729. 
of frauds on revenue, &e. p. 743; penalty 
for breach of revenue laws—how en- 
forced; how remitted, ib. 
cutters, &c. p. 718. 
Revoxurionary, military bounties, p. 505. 
pensions, p. 886. 
ReEvot, 
on board of ships, how punished, art. 
3187. 
attempt at, 3188, 
Ruope Istuanp, 
representatives from, 22, 
circuit court for, art. 559. 
district court for, 597. 
collection districts in, p. 878. 
Rivers, navigable and not navigable, p. 
444, 
Roszery, 
on high seas, piracy, see criminal code. 
of mail, art. 3134. 
Rutes and articles of war, p. 836. 
of the navy, 873. 
Runaways, from justice—from service, see 
fugitives. 
Russian Vussuts and trade, dutics on, p. 641. 
Russta, treaty with, p. 323, 


Sauary, see officers, &c. departments, ter- 
ritories. 
Satvacg, p. 881. 
in certain cases, how paid, art. 644. 
Sarvinia, treaty with, p. 401. 
Sarpinian VessELs, duty on, p. 641. 
Scaring the coin, punishment for, art. 3150. 
Science and arts, power of congress to pro- 
mote, 57. 
Scuoots, (see lands, donations to states.) 
SEAL, 
of the United States, 150. 
of office of secretary of state, 151. 
of the courts, p. 198, note. 
Sea Srores, how ascertained, (see passen- 
gers, seamen,) p. 633, note. 
Sea Lerrer. (See shipping, passport.) 
Sramen, Foreian, deserting vessel, may be 
arrested, p. 581. 
SEAMEN, 
merchants’ service, p. 563, 
contract in writing to be made with, art. 
1909. 
wages to be paid to, if no agreement, 
1910. 
neglecting to render themselves on board 
pursuant to agreement—penalty in 
case of—and in ease of desertion, 1911. 
having signed contract, absenting them- 
selves—proceedings in relation to— 
penalty, 1912. 
wages of, when and how payable—pro- 
ceedings in case of non-payment, 1913. 
deserting, may be apprehended, 1914, 
secreting deserling seamen, penalty on, 
1915. 
finding of the ship for—medicine and 
provisions on board, 1916, 
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Sramen.—Continued. 
discovering vessel to be leaky—or unfit 
in her crew, provisions, or stores, for 
the voyage—proceedings in relation 
to, 1918. 4 
penalty on master for ill treatment of, 
1919. 
what seamen may be employed on board 
public and private vessels of United 
States, p. 563, d&c. 
list of crews of private vessels to be 
examined by collector, and approved 
by him—no person to be employed 
whose name is not inserted in such 
list—such list to be recorded by col- 
lector—to be evidence, 1898, 
president may give further directions in 
relation to proofs of citizenship, 1899. 
no seaman, not a citizen of United States, 
admitted as a passenger on board 
United States’ vessels, unless, 1900. 
consuls, &c. may object to employment 
of seamen for United States vessels, 
when, 1901. 
penalties on employment of forbidden 
seamen, 1903, &c.; to what cases not 
extended, 1906; limitation of suit for, 
1908. 
protection of seamen against seizure by 
foreign power, p. 571, art. 1920, &c.; 
certificate of protection by collector, 
1921; masters of vessels to make re- 
port of any of his crew impressed or 
detained by foreign power, 1922. 
copy of this law to be transmitted to 
ministers and consuls of United States 
—to be made known to masters of 
vessels—master to make oath whether 
seamen have been impressed, &c.— 
penalty on neglect, &c, 1923—col- 
lector to report seamen registered to 
secretary of state, 1924. 
list of ship’s company to be delivered 
before clearance, to collector—bond to 
be given by master to exhibit certified 
list at port of arrival in the United 
States, and produce the persons therein 
named, 1925, &c. 
consul may discharge mariners, when, 
upon what terms, art. 1929, 1930, &c. 
duty of consul in foreign port—on ship- 
ping of seames—on coinplaint of sea- 
men, art. 1933, &c. In case of disas- 
ters, 1935, 1939. 
Relief of American seamen, in foreign 
countries, p. 577. 
Relief of seamen in United States, p. 578, 
master or owner of vessel from foreign 
port to report to collector number of 
seamen employed, and to pay twenty 
cents per month for each, to be re- 
tained from their wages, 1947. 
masters of vessels in coasting trade to 
make like report and payment—pe- 
nalty on making false report, art. 1948, 
collectors to make return of sums col- 
lected to secretary of treasury—presi- 
dent to provide thereout for the tempo- 
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SeamEen.— Continued. 

rary relief of sick seamen in the hos- 
pitals, &e. 1949, 

like collections to be made on the Mis- 
sissippi, 1950, 

in merchants’ service, moneys collected 
for relief of sick seamen to constitute 
a general fund, 1951-2. 

secretary of state to make report annu- 
ally to congress of returns made by 
collectors, 1954, 

moneys to be invested, 1952, 

collectors to pay money collected into 
treasury, 1953. 

administration of fund for relief of sea- 
men, 1955. 

president to appoint directors cf marine 
hospital in such parts as he may think 
proper—their duties, 1955, &c. 

directors to admit foreign seamen, when, 
1959. 

accountable fo the treasury of United 
States, 1960. 

allowance to master, &c. of vessel for 
transporting distressed seamen, 1946. 

master of vessel deserting seamen abroad, 
how punished, art. 2651. 

master maltreating crews, 2656, 

searches and seizures, unreasonable, pro- 
tection against, art. 80. 

Srcrerary of senate, to direct printing, 48, 
oath of, 90, 
bond of, $1. 
to deposite money in bank, 92. 
to contract for stationary, 93. 
to state disbursements, 94. 
clerks of, 95. 
compensation to, 97. 
to make statement of appropriations and 

certain officers, 98. 
of president, to sign land patents, 34. 
secretary of state, 29. 
of the treasury, p. 36, 41. 
of war, p. 70. 

SERGEANT at arms, how chosen,—compen- 
sation, 99. 

Seat of government, 62. 

SEcuRITY, 
of the people in person and effects, art. 80. 
of the peace, judges of United States 

may take, art. 533. 
of bail, (see bail.) 
Securities, public, certain officers not to 
deal in, art. 169, &e. 

SEDITION, (see army.) 

Senate of the United States, (see congress.) 
how composed—how chosen, 12, 
vacancies in, how filled, 13. 
officers, of, 15, _ 
shall try impeachments, 16. 
chief justice shall preside over, when, 16. 
president of, may administer oaths, 32. 
pro-tempore—compensation to, art. 39. 
secretary of, p. 16. 
members of—oath of, art. 45. 
appointment of by state executive, 13. 
qualification, 14. 
election for, 27. 


Senate.— Continued, 
compensation to, 38, - 
Bebo be appointed to certain offices, 41, 
5 
classification of, note, p. 3... 
note on the case of Mr. Lanman, p. 3, 
SEIZURE, 
unreasonable, protection against, art. 80. 
place of, determines jurisdiction of court, 
p. 175, note. 
‘abandonment of, ib, 
proceedings in case of, ib. 
jurisdiction of district court in, art. 628, 

Suippine of the United States— 

Vessels of the United States, what—must 
be registered, except, p. 533. 

Registry and Recording of Vessels, p. 533. 

registry of steam vessels and vessels in 
whale fishery owned by incorporated 
company, art, 1831, &c., 

Recording vessels, American built, belong- 
ing in whole or in part to foreigners— 
requisites for, 1815. 

Fees under the registering act, 1832. 

Offences against registering act, and pro- 

ceedings thereon, 1833, &c. 
Ports of entry and delivery, p. 546. 
for vessels beyond the Cape of Good 
Hope,’ art. 1840. 
vessels bound to certain districts, to 
touch at certain ports, &c, art. 1841, 
&c. 
Documents for and proceedings for vessels 
entering U.S. p. 549. 

Ship’s papers, foreign, to be lodged with 

consul, art. 512, : 

report of vessels after arrival, p. 553. 

vessels, what, may engage in coasting 
trade, p. 582. 

vessels arriving having goods for foreign 
port, p. 555, 

having goods for several districts, p.556. 

quarantine, p. 558. 

documents, &c. for vessels departing 
U.S. p. 559. 

passenger ships, regulations for, p. 561. 

seamen, See Seamen. a 

Enrolment and License of vessels, p. 

583. 

for regulation of coasting trade, United 
States divided into districts, art. 1984, 
vessels trading between such districts, 
1935. 

what vessels may engage in the domestic 
trade, p. 582. 

steamboats belonging to foreigners, may 
be enrolled, &c. when, art. 1971. 

steam and whaling vessels belonging to 
incorporated company may be enrol- 
led, how, art. 1978. 

penalty for vessels trading without enrol- 
ment or license, 1695. 

enrolled or licensed vessels proceeding on 
foreign voyage, 1826, 

requisites for enrolment and_ license, 
1967, &c. 

enrolled vessels may be registered, &c 
1968. 
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Sarerine.—Continued. 
Coasting trade, regulation of ships in, p. 
587. 
Offences against enrolment and license acts, 
p. 587. 
Fees under registering acts, art. 1838, 
Fees under the enrolment and license acts, 
2000. 
Suirs anp VeEsseEts stranded, duty of con- 
suls, art. 511. 
steamboats, regulations for, p. 595, 
Surrs or Wan, no state to possess, 36. 
Sure’s Papers, (see shipping, revenue) to 
be deposited with consul, art. 512. 
Suippine Arricies. (See Seamen, Fishery.) 
Sram, treaty with, p. 375. 
Stxx, and manufactures of, duty on. (See 
Revenue.) $ 
Sitver Coins. (See Mint.) 
Singing Founp, commissioners of, 
pended, 241. 
Staves. (See Fugitives.) 
Suave Trapr, p. 604, 
prohibition on congress relating to, art. 70. 
prohibition of the importation of slaves, 
p. 604. 
of slave-trade with foreign countries, p. 
607. 
within the United States, regulations of, 
p. 618, 
Stave Deatine, declared piracy, art. 3174. 
Stavery forbidden in the territory N. W. 
of Ohio, art. 731. 
of Louisiana, art. 732. 
Smrruson, James, legacy of, to U. States, 
interest, how vested, art. 224, 
Soricrtor of Treasury, duties of, p. 84, and 
see art. 290, 298. 
of land office, art. 354. 
Souru Carona, 
representatives from, art. 22. 
circuit court of, art. 564. 
district courts, art. 612. 
collection districts in, p. 691. 
Sorprers, quartering of, restricted, 79. 
Spain, 
treaties with, p. 280, 285. 
vessels of, duty on, art. 913, 914,915, &c. 
exports by vessels of, regulations, 915, 
916, 918. 
vessels of, in distress, cargo may be laden 
on board another vessel, art. 2550. 
Speaker of the House of Representatives, 
how chosen, art. 24, 
compensation to, 39. 
Spies in the army, art. 2913, 
in the navy, 3024, 
Spirits, importation of, how made, p. 553, 
distilled in U, States, bounty on export, 
art, 2247, 
entry of, at custom-house, how made, p. 
733, &c. 
provisions for storing, &c, See Adden- 
da, p. 948. 
Stace Drivers exempt from militia duty, 
art, 2922. 
of mail, see Post-office. 
Sranpine mute on trial, art. 3203, 3210, 


sus- 
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Statrs, New, admission of—power of con- 

gress in, 66, 

admitted to the Union, what, p. 220. 

to be formed in N. W. Territory, art. 726. 

each shall have at Jeast one representa- 
tive, 21. é 

shall have two senators, 12. 

legislation of congress over particular 
places in, 62. : 

records, public acts, and judicial proceed- 
ings of—effects of, 65. 

claims of not to be prejudiced by the 
constitution, 67, 

republican form of government guar- 
anteed to, 68. 

no one of the states to be deprived of its 
representation in the senate, 69. 

sovereign powers of, not impaired by the 
constitution of the U. States, p. 16, note. 

powers prohibited to the, 84, 85, 86, and 
see note, p. 16. 

cannot tax the bank of the U. States, nor 
other means of the general govern- 

“ment, p. 17, note. 
jurisdiction of supreme court in causes 


relating to, p. 129. s 
courts of the several states, writ of error 
to, p. 134. 


removal of suit from, to circuit courts, p. 
155. 

powers of, under laws of the United 
States, p. 185. 

acts of the legislatures of the several, 
how authenticated, art. 694, &c, 

records and judicial proceedings of 
courts, how authenticated, ib. 

records and exemplification of office 
books in any state not appertaining to 
a court, how authenticated, ib. 

faith and credit of such records, proceed- 
ings and exemplification so authenti- 
cated, ib. 

exemplification of an act of the legisla- 
ture of the several, under seal of state, 
evidence, ib. 

Stats, Department of—p. 34. 

secretary of—his powers and duties, art. 
146, &c. 

oath of; and of persons in his depart- 
ment, 147, 

chief clerk of, his duty, 148. 

secretary of, shall keep seal of United 
States, 149, 150. 

seal of office of, 151. 

fees payable to, 152. 

salary of, art. 153. 

secretary of, to report names and salaries, 
&c. of clerks, 154, 

to have custody of books, &c. of office 
for foreign affairs, 155, 

to receive and publish and distribute 
Jaws of the United States, art. 156, 157, 
158, &c. 

shall publish register of officers of U. 
States, art. 163,164, &c. 

shall procure statutes of the states, 165. 

vacancy in office of, how supplied, art. 
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Strate, Department of.—Continued. 
to transmit copies of communications of 
president made to congress, and re- 
ports of heads of departments to sun- 
dries, art. 167. 
to report annually to congress changes 
in the commercial systems of other na- 
tions, art. 168, 
Srarz Laws in the U. States’ courts form 
rules, when, art. 534, 
acts of legislatures and courts, how au- 
thenticated, art. 694. 
records and exemplifications of office 
books in state, how proven, art. 695. 
Strate Courts, jurisdiction of, in U. States’ 
causes, p. 185. 
power of to remit fines, &c., art. 658, 
Sraristican accounts of the commerce of 
the U. States, art. 233, 279, &., 2414, &c, 
Sreatine letters from mail, art. 467. 
writs, &c, art. 3141. 
from wrecks, &c. art. 3183, 
Stream, batteries, art, 2423, 
boats, duties on lake Champlain, art. 
2491. 
regulations for, p. 595, &c.) 
to carry mail, when, (see Post-office,) art. 
461, &c. 
registry of, art. 1831, 1824. 
enrolment and license of, art. 1971. 
Suzranas for witnesses—may run into any 
district, art. 628. 
will lie to officers of government, p. 203, 
note. 
Duces tecum, ib. art. 693. 
witness attending on, protection of, p. 
203, note. 
Suear, duty on. (See Revenue.) 
refined, bounty on export, p. 662. 
Suits, 
to be consolidated, when, art. 686. 
substitution of parties in, 687. 
Surerintenpents of Indian Affairs, p. 87, 
see Indians. 
Supreme Court, see Judiciary. See p. 128. 
Suretizs, of deputy postmasters may be 
released, art. 563. 
Sureeons of army, p. 823. 
of navy, p. 861, 
Surveys, see Domain. 
of Indian lands forbidden, p. 431, note. 
of coasts, p, 442. 
Surveyor General, see Domain. 
Surveyors, 
of publie lands, p. 463. 
of the customs, duties of, p. 707, see re- 
venue. 
term of office of, 128. 
Surriers, see Army, art. 2852. 
SwepeEn, treaties with, p, 258. 
Swepen anp Norway, treaty with, 265. 


Tare, custom-house allowance for, art. 
2510-11. 
Tarirr, see Revenue. 
Taxes, internal, state, on lands of non-resi- 
dents. See Alabama and other new 
States. 
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Taxzs.—Continued. 
direct apportionment of, 21. 

Tras, report of, after arrival, p. 553, &c, 
duty on, see Revenue. 
provisions relative to landing, inspection 

and delivery of, p. 733, &c. 

Ternber, no state shall make any thing but 
gold or silver a legal, 84. 

TENNESSEE, admitted into the Union, 715. 
circuit court of, 566. 
district courts in, 613. 
representatives from, 22. 

Territories of the United States, 

Florida, Wisconsin, Lowa. 
power of congress relative to, 67. 
delegates in congress from, 26, 
courts in, powers, officers of, p. 177. 
north-west of the Ohio, p. 230. 
articles of compact with, ib. 
states to be formed in, 730. 
slavery prohibited in, 731. 
in Louisiana, 732, see Florida, Wiscon- 

sin, and Iowa. 
courts of, p. 177. 

Teste of writs, art. 678. 

Testimony, see Evidence. 

Timer, see Navy. 

Titre of nobility, none shall be granted— 
shall not be accepted by an officer of the 
U. States, from a foreign government, 
art. 76. 

Town, weight of defined, art. 2167. 

ToNnNAGE, 
no state shall lay duties on, 86, 
duties on, (see revenue) p. 667. 

Toors of trade, exempt from duty, art. 2144. 

Torts, maritime, jurisdiction of courts of 

the U. States, p. 127, note. 
in violation of laws of nations, p. 174, 

note. 

Treason, see Criminal Code, 
congress may punish, art. 64. 
misprision of, art. 3117. 

Treasurer of Mint, see Mint. 

TREASURY, no money to be drawn from 
unless by appropriation, art. 75. 

Treasury Department, how constituted, 

art. 169. 
certain officers and clerks in, prohibited 

certain business, art. 169, 170. 
oath of clerks in, art. 171. 
surplus funds deposited with the states, 

art. 172, &c. and note, p. 42. 
forms of public accounts prescribed by, 

art. 178. 
warrants of, how made, paid, art. 179, 
certain appropriations may be transferred, 

when, how, art. 180, 18], 418, 419, 
sundry loans authorized, terms of, art. 

193, &e. 
stock not to be sold below par, 207. 
extension of time for payment of duty 

bonds, provision for, art. 212. 
moneys in certain banks to be with- 

drawn, interest on, art. 213, 

Secretary, duties of, p. 54, &c. 
to make to congress an annual report of 

finance, 226. 


See 


INDEX. 


Treasury DepartMent.—OContinued. 


a statement of appropriations and of 
funds in treasury, 226. 

to superintend collection of revenue, 227. 

to decide on the form of keeping ac- 
counts, 228. 

to grant all warrants on the treasury, 
228. 

to make report when required by con- 
gress, 229, 

to cause assays of foreign coin, 230. 

to provide for building and repairing 
light-houses, 231. : 

to cause accounts to be settled within the 
year, 232, 

to obtain statements of the foreign com- 
merce of U. States, 233. 

to establish rules for appraisement of 
goods, 234, 

to appoint appraisers, 235. 

to cause unexpended moneys to be car- 
ried to surplus fund, 236, 
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Treasury Department.— Continued, 


compensation of, 277. 

duties of, relative to post-office, art. 435, 
&e. 

register of, to keep accounts of receipts 
and expenditures of public money— 
of debts, &c., 278. 

prepare annually statistical accounts of 
commerce of U. States, art. 279, &c. 

salary of, art. 281. 

Commissioner of the land office—esta- 
blishment of—salary of—duties of, p. 
80. See land office, general. 

Solicitor of—duties of, p. 64, &c. 

Accounts of treasury department, (see 
accounts.) 


Treasury Norns, receivable at treasury 


only, 175, but see art. 187, 188. 
loss of—may be paid, 176. 
authority for issue of, provision relative 
to, art. 183, &c., 207, &c., 209. 
interest allowed on, art. 206, 210, 


to Gause money due to U.States tobe 'Treat1Es—how made, 134. 


paid in certain currency, 236. 

to provide clearances for vessels, &c., 237, 

to appoint superintendent of collection of 
internal duties, 238, 

to draw warrants for war and navy de- 
partments, 240. 

to pay public debt, 241. 

to distribute weights and measures, 242, 

tomake annual report relative to persons 
employed in his department, 135. 

his salary, 243. 

power to mitigate fines and forfeitures, 
2098, &c. 

debentures and other charges payable 
from treasury, when, art. 214. 

outstanding drafts for transfer of moneys 
to be deposited with states, to be settled 
by sec. of treasury, how, art. 215. 

no difference to be made in the medium 
in which dues to U.S. shall be paid, 
216. 

use of public moneys by officers charged 
therewith made felony—how punished, 
art. 218, 

prohibition to receive certain bank notes 
repealed, art. 219. 

the commencement of the fiscal year at 
the treasury changed—reports, state- 
ments, and accounts to conform there- 
to, art: 220, &e. 

interest on the Smithsonian fund how to 
be vested, art. 224, 

trust funds held by U. States, how vested, 
225, 

comptrollers of, see comptrollers. 
tors of, see auditors. 

treasurer of, to give bond, art, 270. 

to receive and keep moneys of U. States, 
art. 271. 

warrants on, how made, art. 272, 

to take receipts, &c., 273. 

render quarterly accounts to comptroller, 
&ce., 274, 

to make reports to congress, 275. 

submit his accounts, 276, 


Audi- 


supreme law of the Jand, ib. 

with foreign powers—Great Britain, p. 
295, &e. 

Prussia, p. 271. 

France, p. 313. 

Spain, p. 280. 

Netherlands, p. 247. 

Sweden, p. 258. 

Tripoli, p. 292. 

Tunis, p. 288. 

Morocco, p. 384, 

Colombia, p. 316. 

Russia, p. 323, 2 

Confederation of Central America, p. 
328. 

Denmark, p. 335. 

Hanseatic Republics, 338, 

Austria, 350, 

Mexico, 354. 

Ottoman Porte, 352. 

Chile, 364, 

Muscat, p. 373, 

Siam, p. 372, 

Peru—Bolivia, 388. 

Greece, p. 396. 

Sardinia, p. 401, 

Ecuador, 406, 

Hanover, 414. 

Portugal, 417. 

Venezuela, 376. 

Brazil, 342. 


Trivoti—treaty with, p. 292, &e. 
Tria, to be by jury, see jury. 


for offences committed without a state, 
&c., where had, art. 3197. 
in capital cases, to be in county, art. 3208. 


Trusr Founps held by U. S., how vested, 


art, 225. 


Tunis—treaty with, p. 288, 291. 


Unirorm or Army, see army. 
Usrrun Arts, see patents. 


Vacancy, 


84 


in senate, how supplied, art. 13. 
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Vacancy.— Continued. 

house of representatives, 23.] 

office of president, 118. 

in offices, what, how supplied, 127. 
VENEZUELA, treaty with, p. 376, 
VERMONT, 

admitted into the Union, art. 710. 

representatives from, 22. 

circuit court for, 460. 

district court for, 597. 

provision relative to jury in, ib. 

collection districts in, p. 674, 
VessEts. See Shipping, Navigation, Re- 

venue, 
Vicz-PRestENT, see president. 
VIRGINIA, 

representatives from, art. 22. 

circuit court for, 512. 

district court for eastern district, 602. 

for western district, 609. 

collection districts in, p. 686. 

military land bounties, (see: domain) p. 

371. 

Waksasu, (see Pensioners) art. 2549, &c. 
Waces of fishermen, suits for, art. 2044, 


. Warrers in the army, art. 282]. 


Wak, (see Indian department.) 
power of congress to declare, 60. 
no state shall engage in, unless, 130. 
Department of, p. 84. 
secretary of—duties of, p. 84. 
to report clerks employed, art. 185. 
may appoint chief clerk—-duties of, art. 
370, 380. 
oath of officers, 371. 
secretary to have charge of books, &e,, 
372. 
annual statements by, 373. 
estimates by, 374. 
accounts, 375. 
reports to congress, 376. 
repayment of moneys to treasury, 377. 
flags and standards captured, 378-9. 
re-establishment of Indian agencies, 393. 
vacancies in, 260. 
salary of secretary, 381. 
commissioner of pensions—duties—com- 
pensation, 382. 
reports annually settlement of certain 
accounts, art. 385. 
Warrants, 
search, how to_be’ issued, 80. 


of distress by agent of treasury, art. 331, 


&e. 


for military lands,’ whence issued—record 


of, art. 366. 


INDEX. 


WelcuErs, see revenue, p. 716. 
Weicuts anp Measures, 
bout of congress in relation to, art. 
to be distributed by secretary of treasury, 
art, 242, 
West Inpizs, British intercourse with, art. 
976, &e. 
Wesr Pornt, see army. 
Wuate Fisuery, registry of vessels in, 
art. 1814, 1831. 
Wisconsin Territory,— 
territory of—established, &c., p. 238. 
land offices in, p. 455. 
courts in, powers, officers, &c., p. 183. 
offices of, p. 238, 
Wings, 
duty on, (see revenue.) 
report of, after arrival, p. 553, 
provisions for storing, &c. 
p. 948, &e. 
Whirnrssis. 
subpena for, art. 688. 
compensation to, 689. 
attachment against, p. 203, note. 
discharged from arrest—when, ib. 
contempt of court by, ib. 
imprisoned, maintenance, art. 689. 
proof by, and examination of, the same 
in all courts, 691. 
depositions of de bene esse, 691. 
may be compelled toappear and depose, ib. 
testimony of, to be taken by clerk, when 
—may be used on appeal, when, ib. 
Woop, manufactures of, duty on, (see re- 
venue.) : 
Woot and woollen goods, duty on, (see re- 
venue.) 
Wrecks on the coast of Florida, p. 616, see 
art. 644, &c. 
stealing from, obstructing escape from, 
art. 3183. 
merchandize from, admitted duty free, 
when, art. 2169. 
Wreckers on coast of Florida, appointed 
by judges, 646. 
Waits, 
all necessary, may be issued by courts of 
U.S. art. 529, 
tested, how—under seal, 678. 
form of, 679. 
may be altered by courts, ib. 
of injunction, when issued, art, 545, 632. 
Ne exeat, 545. 
of venire, 697, 
of error, (see judiciary, error.) 


Addenda, 


THE END. 
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